
CITY OF MODESTO 
PLANNING COMMISSION AGENDA 
MONDAY, APRIL 5, 2021, 6:00 PM 

BASEMENT CHAMBERS 
1010 TENTH STREET – MODESTO, CA 

 
I. ROLL CALL 

The meeting will be held in chambers, 1010 Tenth Street, Modesto, California, and will 
open to the public in a limited capacity.  Please note that since capacity in the hearing 
chambers will be limited, you are encouraged to participate in this meeting by 
observing a livestream of the meeting at http://media.modestogov.com or participating 
virtually by Zoom Video Conferencing and Telephone (instructions below).   

Joining the Planning Commission meeting via Zoom 

The City of Modesto is now offering the ability to view and participate in Planning 
Commission meetings via telephonic conferencing via “Zoom” video conferencing computer 
technology. The meeting may be accessed through the use of Zoom using the following 
options: 

• Enter the following link into an Internet Browser 
https://us02web.zoom.us/j/87285675660,  

• Enter the following link into an Internet Browser https://zoom.us/ and using the 
Webinar ID 872 8567 5660 

• To use Zoom, please visit: https://zoom.us/ and either sign-up for a free Zoom 
account or continue as a guest. Once you have downloaded the app onto your 
mobile device, joined from your web browser, or downloaded the Zoom software on 
your computer you will be ready for the upcoming Commission meeting. 

Joining the Planning Commission meeting via Telephone 

If you don’t have a smart phone or computer to access the meeting via Zoom, you can 
participate by phone, by calling 1-877-853-5257 (Toll Free) or 1-888-475-4499 (Toll Free) 
and enter the Webinar ID 872 8567 5660. 

Providing Public Comment on Zoom and by Telephone 

The Planning Commission Chair will open each public hearing item for public comment 
Once the Chair has announced the public comment period, please do one of the following. 

USING A COMPUTER OR SMART PHONE APP: 

• Click on the “Raise Hand” feature in the webinar controls. This will notify City staff 
that you have raised your hand. 

• City staff will unmute your microphone when it is your turn to provide public 
comment. 

• A prompt will appear to confirm you would like to be unmuted and then you will be 
able to provide your comments. 

• Once your public comment has ended, you will be muted again. 

http://media.modestogov.com/
https://us02web.zoom.us/j/87285675660
https://zoom.us/
https://zoom.us/
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If you wish to submit a public comment in writing, please submit your comment, to the 
Recording Secretary at planning@modestogov.com prior to the start of the meeting. All 
comments will be shared with the Commission and placed in the record.  Every effort will 
be made to read your comment into the record, but some comments may not be read due 
to time limitations.  

Please Note:  In order to respond to COVID-19 the City will hold this meeting via 
teleconference pursuant to the Governor’s Executive Order N-29-20. Some Commissioners 
may be calling in. 

Attending the Planning Commission meeting in person 

The building is now open to the public in a limited capacity.  If you choose to attend the 
meeting in person, please be aware that seating capacity in the hearing chambers is limited 
to maintain social distancing.  Please observe all CDC guidelines, wear a face 
covering, keep six feet away from others when in the building, and do not 
attend the meeting in person if experiencing flu-like symptoms. 

II. APPROVAL OF MINUTES 

Minutes of the regular meeting of March 15, 2021. 

III. CONFLICT OF INTEREST DECLARATION 

Commissioners and staff may now declare conflicts of interest for the purpose of 
determining if a quorum will be present to act on each item in the order shown on the 
agenda. 

IV. PUBLIC HEARING 

Item A TPM-20-005 – Application for vesting tentative parcel map to divide two existing 
parcels located at 1800 Prescott Road into three parcels; submitted by Kimley 
Horn and Associates   
Contact Info: Cindy van Empel, 577-5267,  cvanempel@modestogov.com  

V. OTHER BUSINESS 

None 

VI. ORAL COMMUNICATIONS 

These matters may be presented by interested persons in the audience, staff or 
Commissioners (see Notice at end of agenda cover).  Under State law, Commissioners may 
respond to matters being presented under this item only as follows: 

(a) Briefly respond to statements made or questions raised; 
(b) Ask a question for clarification; 
(c) Provide a reference to staff or other resources for factual information; 
(d) Request staff to report back at a subsequent meeting; 
(e) Finally, a Commissioner, or the Commission itself, may take action to direct staff to 

place a matter of business on a future agenda. 

 

 

mailto:planning@modestogov.com
mailto:cvanempel@modestogov.com


Planning Commission Agenda Page 3 
April 5, 2021 

 

 

VII. MATTERS TOO LATE FOR THE AGENDA 

These may be presented by members of the Planning Commission and staff, upon 
determination by a majority vote that an emergency exists, as defined by State law, or by 
a 2/3 vote that: 1) there is a need to take immediate action, and 2) that the need for 
action came to the City’s attention after the agenda was posted. 

VIII. ADJOURNMENT 

Copies of the agenda are on file at the Stanislaus Library Reference Room, 1500 I Street, Modesto, in the 

office of the Planning Division, Third Floor, 1010 Tenth Street, Modesto, CA., and online at 

https://www.modestogov.com/AgendaCenter/Planning-Commission-11.  

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this 

meeting, please contact the Planning Commission Secretary at 209.577.5267. Assistive listening devices are 
available upon request to the Planning Commission Secretary. Notification 48 hours prior to the meeting will 

enable the City to make reasonable arrangements to ensure accessibility to this meeting. In accordance with 

the requirements of Title II of the Americans with Disabilities Act (“ADA”) of 1990, the Fair Employment & 
Housing Act (“FEHA”), the Rehabilitation Act of 1973 (as amended), Government Code section 11135 and 

other applicable codes, the City of Modesto (“City”) will not discriminate against individuals on the basis of 
disability in the City’s services, programs, or activities.  For more information, please visit the City of Modesto 

website at https://www.modestogov.com/865/Americans-with-Disabilities-Act-ADA 

Notice:  Persons who wish to speak to the Planning Commission regarding any item on the printed agenda, 

including oral communications, are encouraged to please submit your comment, to the Recording Secretary at 

planning@modestogov.com. All comments will be shared with the Commission and placed in the record. Every 
effort will be made to read your comment into the record, but some comments may not be read due to time 

limitations. The purpose of this list is to have your name and address should we need to contact you or 

provide additional information to you.  Signing this form is optional to speakers. 

 
Posted pursuant to Government Code Section 54954.2 on ___________________ at __________ 
 
by   on the bulletin board at Tenth Street Place. 

https://www.modestogov.com/AgendaCenter/Planning-Commission-11
https://www.modestogov.com/865/Americans-with-Disabilities-Act-ADA
mailto:planning@modestogov.com
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LIST OF INVOLVED PARTIES FOR THE PLANNING COMMISSION  
AGENDA OF APRIL 5, 2021 

 
At the Commission’s request, staff has compiled a list of persons having a personal/financial interest in the 

matters contained in the accompanying agenda report to help identify potential conflicts of interest. 

 

ITEM  A TPM-20-005 – Application for vesting tentative parcel map to divide two 
existing parcels located at 1800 Prescott Road into three parcels; 
submitted by Kimley Horn and Associates 

Relationship Name/Address 

Applicant Brian Leung, Kimley Horn and Associates, 765 The City Drive, Orange CA 92868 
Owner Excel Realty Partners, 450 Lexington Avenue, Floor 13, New York, New York 10017 
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Being the hour of 6:00 pm, the meeting was called to order by Chairperson Shanks. 

I. ROLL CALL 

Commissioners Birring, Pollard, Shanks, Silva, and Smith present 

Commissioners Vohra and Morad absent 

MOTION 

It was moved by Commissioner Pollard, seconded by Commissioner Birring, and carried 
unanimously that Commissioner Vohra be excused from this meeting. 

II. APPROVAL OF MINUTES 

It was moved by Commissioner Smith, seconded by Commissioner Pollard, and carried 
unanimously that the minutes of the regular meeting of February 22, 2021, be approved. 

III. CONFLICT OF INTEREST DECLARATION 

None 

IV. PUBLIC HEARINGS 

Item A TPM-20-005 – Application for vesting tentative parcel map to divide two existing 
parcels located at 1800 Prescott Road into three parcels; submitted by Kimley 
Horn and Associates   
Contact Info:  Cindy van Empel, 577-5267  cvanempel@modestogov.com  

Motion/Action (Approved) 

It was moved by Commissioner Pollard, seconded by Commissioner Birring, and 
carried by majority (Birring, Pollard, Silva, Smith, Shanks, ayes; None, noes; 
Vohra, Morad, absent; None, recused) that the Planning Commission continue 
the item to the April 5th, Planning Commission meeting.  

V. OTHER BUSINESS 

None. 

VI. ORAL COMMUNICATIONS 

None. 

VII. MATTERS TOO LATE FOR THE AGENDA 

None. 

VIII. ADJOURNMENT 

The meeting was adjourned at 6:13 pm. 

 
 

mailto:cvanempel@modestogov.com
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Original, signed copy on file in CEDD  

Steve Mitchell, Secretary 
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CITY OF MODESTO 
PLANNING COMMISSION STAFF REPORT 

1010 10th STREET 
MODESTO, CA 95354 

(209) 577-5267 – (209) 491-5798 (fax) 
 

 
TO: Chairperson Shanks and Members of the Planning Commission 
 
PREPARED BY: Cindy van Empel, AICP, CNU-A 

Contact Info: 577-5267 cvanempel@modestogov.com 

 
APPROVED BY: Steve Mitchell, Planning Manager 
 
DATE: April 5, 2021 
 
SUBJECT: TPM-20-005 – Application for vesting tentative parcel map to divide two 

existing parcels located at 1800 Prescott Road into three parcels; 
submitted by Kimley Horn and Associates 

 
RECOMMENDATION 

Resolution approving the vesting tentative parcel map of property located at 1800 Prescott 
Road.  

UPDATE 

The Planning Commission was originally scheduled to hear this item at its March 15, 2021, 
meeting, but prior to the meeting the applicant requested modifications to the conditions of 
approval.  The Planning Commission continued the item to the April 5 meeting and staff worked 
with the City Engineer and applicant to arrive at mutually acceptable wording, which is reflected 
in the attached draft resolution. 

PROJECT DESCRIPTION 

The subject property is located at 1800 Prescott Road (APNs 060-022-011 and 060-022-012).  
The two parcels are 8.41 and 1.12 acres respectively, totaling approximately 9.66 acres in an 
existing shopping center zoned Planned Development, P-D (102).  The application is a vesting 
tentative parcel map to divide these properties into three parcels; Parcel 1 is proposed to be 
approximately 0.89 acres, Parcel 2 is proposed to be approximately 0.67 acres, and Parcel 3 is 



Planning Commission Agenda Report April 5, 2021 

Public Hearing Item A Page 2 

proposed to be approximately 8.10 acres.  The purpose of the map is to resize the parcel on 
which McDonald’s sits and parcel off the land on which Taco Bell sits. 

                             

                                    Figure 1:  Vicinity Map 

 
Figure 2:  Proposed Parcel Map 

 

ANALYSIS 

The current parcels are occupied by a portion of Briggsmore Plaza, including Grocery Outlet, 
American Freight, McDonald’s, Taco Bell, and much of the parking lot.  McDonald’s will occupy 
Parcel 1 (0.89 acres), Taco Bell will occupy Parcel 2 (0.67 acres), and the inline stores and 
parking lot will occupy Parcel 3 (8.10 acres).  Parking to serve the outparcels would be 
contained on each parcel. 

The shopping center is fully developed and is served by all necessary utilities.  Staff has no 
concerns with this map and recommends approval. 

Project 
Site 

Parcel 3 

Parcel 1 

Parcel 2 

Prescott Road 
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GENERAL PLAN CONSISTENCY 

The General Plan designates this area as Commercial, C, which allows for commercial 
development.  The site has been occupied by this shopping center for many years and no 
changes are proposed to the development on site.  The parcel map will continue to be 
consistent with the general plan designation. 

ENVIRONMENTAL ASSESSMENT 

The vesting tentative parcel map is exempt from CEQA, pursuant to Section 15315 of the CEQA 
Guidelines, which exempts parcel maps of four or fewer parcels which meet the findings in the 
draft resolution.  The proposed project satisfies the criteria to make those findings. 

ATTACHMENTS (included with Commissioners' packets only) 

1. Draft Planning Commission Resolution – April 5, 2021 
2. Statement of Exemption, EA No. C&ED 2021-xx 
3. Financial Interest Disclosure Form 
4. Large-Format Map(s)  



PLANNING COMMISSION  
RESOLUTION NO. 2021-XX 

A RESOLUTION APPROVING THE VESTING TENTATIVE PARCEL MAP OF 
PROPERTY LOCATED AT 1800 PRESCOTT ROAD (KIMLEY HORN AND 
ASSOCIATES) 

WHEREAS, Kimley Horn and Associates has filed an application for a Vesting 
Tentative Parcel Map to divide two parcels totaling approximately 9.66 acres into three 
parcels located at 1800 Prescott Road; and 

WHEREAS, said Vesting Tentative Parcel Map was received in the office of the 
Secretary of the Planning Commission on December 29, 2020, and was accepted for 
filing and deemed complete on January 28, 2021, in accordance with the provisions of 
Section 4-4.502 of the Modesto Municipal Code; and 

WHEREAS, copies of said Vesting Tentative Parcel Map have been sent to 
internal departments and local external agencies for review and comment; and 

WHEREAS, the project site is developed with an existing shopping center, 
Briggsmore Plaza and is served with urban services; and 

WHEREAS, a public hearing was held by the Planning Commission on March 15, 
2021, in Chambers, 1010 Tenth Street, Modesto, California, at which the item was 
continued to the April 5, 2021, meeting of the Planning Commission 

WHEREAS, a public hearing was held by the Planning Commission on April 5, 
2021, in Chamber, 1010 Tenth Street, Modesto, California, at which hearing evidence 
both oral and documentary was received and considered; and 

WHEREAS, this parcel map is exempt from CEQA, pursuant to Section 15315 of 
the CEQA Guidelines, which exempts parcel maps of four or fewer parcels which are 
consistent with the General Plan. 

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission that it hereby 
finds and determines as follows: 

1. The proposed vesting tentative parcel map is consistent with the General 
Plan of the City of Modesto. 

2. The discharge of waste as a result of the proposed vesting tentative 
parcel map into the existing sewer system will not result in a violation of 
existing requirements by the California Regional Water Quality Control 
Board, pursuant to Division 7 (commencing with Section 13000) of the 
Water Code of the State of California. 

3. The proposed vesting tentative parcel map will not be materially 
detrimental to the public welfare or injurious to other property or 
improvements in the vicinity or zone in which the property is located and 
will not nullify the intent and purpose of the General Plan or regulations 
within the City of Modesto Municipal Code. 
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4. The proposed vesting tentative parcel map complies with all applicable 
requirements of the Subdivision Map Act and of Title 4 of the Modesto 
Municipal Code regarding the subdivision of land. 

5. The proposed project is exempt from CEQA, pursuant to Section 15315 of 
the CEQA guidelines, which exempts  divisions of property in urbanized 
areas zoned for residential, commercial, or industrial use into four or 
fewer parcels when the division is in conformance with the General Plan 
and zoning, no variances or exceptions are required, all services and 
access to the proposed parcels to local standards are available, the parcel 
was not involved in a division of a larger parcel within the previous two 
years, and the parcel does not have an average slope greater than 20 
percent. 

BE IT FURTHER RESOLVED by the Planning Commission that the Vesting 
Tentative Parcel Map of property located at 1800 Prescott Road, accepted for filing in 
the office of the Secretary of the Planning Commission on December 29, 2021, be and it 
is hereby approved as submitted and as shown in red on the face of the map and 
subject to the following conditions: 

1. Prior to recordation of the Parcel Map, each parcel must have a separate water 
service, or the applicant must provide written documentation of access to water 
service(s) via an adjacent parcel in the form of a recorded private water easement 
or recorded agreement.  If a new or an upgrade to any water service connection is 
requested, then applicable water connection fees shall be paid and an 
encroachment permit shall be issued by the City, prior to any work being done in 
the public right of way. 

 
2. Prior to recordation of the Parcel Map, each parcel must have a separate sewer 

service, or the applicant must provide written documentation of access to sewer 
service(s) via an adjacent parcel in the form of a recorded private sewer easement 
or recorded agreement.  If a new or an upgrade to any sewer service connection is 
requested, then applicable sewer connection fees shall be paid and an 
encroachment permit shall be issued by the City, prior to any work being done in 
the public right of way. 

 
3. All existing underground and aboveground utilities, irrigation, and electrical lines 

along the project frontage of the parcel being developed shall be protected, 
relocated, or removed as required by the City Engineer or designee.  Easements for 
utilities, irrigation, and electrical lines to remain shall be reserved as required. 

4. The property owner and developer shall, at their sole expense, defend, indemnify 
and hold harmless the City of Modesto, its agents, officers, directors and 
employees, from and against all claims, actions, damages, losses, or expenses of 
every type and description, including but not limited to payment of attorneys’ fees 
and costs, by reason of, or arising out of, this development approval for the 
proposed subdivision.  The obligation to defend, indemnify and hold harmless shall 
include but is not limited to any action to arbitrate, attack, review, set aside, void or 
annul this development approval on any grounds whatsoever.  The City of Modesto 
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shall promptly notify the developer of any such claim, action, or proceeding and 
shall cooperate fully in the defense. 

 

The foregoing resolution was introduced at the regular meeting of the Planning 
Commission held on April 5, 2021, by                  , who moved its adoption, which 
motion was seconded by                , and carried by the following vote: 

 

Ayes:  
Noes:  
Absent:  
Recused:  
 
BY ORDER OF THE PLANNING COMMISSION OF THE CITY OF MODESTO. 

 

 

Original, signed copy on file in CEDD 

Steve Mitchell, Secretary 
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