CITY OF MODESTO
PLANNING COMMISSION AGENDA
MONDAY, OCTOBER 16, 2017 – 6:00 PM
BASEMENT CHAMBERS
1010 TENTH STREET – MODESTO, CA
I.

ROLL CALL

II.

APPROVAL OF MINUTES
Minutes of the regular meeting of September 18, 2017.

III.

CONFLICT OF INTEREST DECLARATION
Commissioners and staff may now declare conflicts of interest for the purpose of
determining if a quorum will be present to act on each item in the order shown on the
agenda.

IV.

PUBLIC HEARINGS
Item A

PDZ-17-004 – Rezone of 0.89 Acres from R-1 to Planned Development Zone
for an 11,500 sq. ft. Dialysis Clinic; submitted by Meridian Property Ventures
LLC
Contact Info: Katharine Martin, 577-5267, kamartin@modestogov.com

Item B

CODE-17-002 – Public hearing to consider amendments to Section 4-2.06
and Section 10-4.406 of the Modesto Municipal Code to allow electrified
fences in the M-1 and M-2 zones (City Initiated)
Contact Info: Paul Liu, 577-5267, pliu@modestogov.com

V.

OTHER BUSINESS
Item C

VI.

CH&CDC Update

ORAL COMMUNICATIONS
These matters may be presented by interested persons in the audience, staff or
Commissioners (see Notice at end of agenda cover). Under State law, Commissioners may
respond to matters being presented under this item only as follows:
(a)
(b)
(c)
(d)
(e)

VII.

Briefly respond to statements made or questions raised;
Ask a question for clarification;
Provide a reference to staff or other resources for factual information;
Request staff to report back at a subsequent meeting;
Finally, a Commissioner, or the Commission itself, may take action to direct staff to
place a matter of business on a future agenda.

MATTERS TOO LATE FOR THE AGENDA
These may be presented by members of the Planning Commission and staff, upon
determination by a majority vote that an emergency exists, as defined by State law, or by
a 2/3 vote that: 1) there is a need to take immediate action, and 2) that the need for
action came to the City’s attention after the agenda was posted.

VIII.

ADJOURNMENT

Copies of the agenda are on file at the Stanislaus Library Reference Room, 1500 I Street, Modesto, and in the
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office of the Planning Division, Third Floor, 1010 Tenth Street, Modesto, CA. In compliance with the Americans
with Disabilities Act, if you need special assistance to participate in this meeting, please contact the Planning
Commission Secretary at 209.577.5267. Assistive listening devices are available upon request to the Planning
Commission Secretary. Notification 48 hours prior to the meeting will enable the City to make
reasonable arrangements to ensure accessibility to this meeting.
Notice: Persons who wish to speak to the Planning Commission regarding any item on the printed agenda,
including oral communications, are encouraged to sign in on a form provided at the meeting. The purpose of
this list is to have your name and address should we need to contact you or provide additional information to
you. Signing this form is optional to speakers.

Posted pursuant to Government Code Section 54954.2 on ___________________ at __________
by

on the bulletin board at Tenth Street Place.

LIST OF INVOLVED PARTIES FOR THE PLANNING COMMISSION
AGENDA OF OCTOBER 16, 2017
At the Commission’s request, staff has compiled a list of persons having a personal/financial interest in the
matters contained in the accompanying agenda report to help identify potential conflicts of interest.

ITEM A

PDZ-17-004 R1 to PD, Office, 1328 Coffee Road (Meridian)

Relationship

Name/Address

Applicant
Owner

Mike Conn, Meridian Property Ventures, LLC, 2420 Camino Ramon #215, San Ramon, CA
94583
Melvin Brower, Trustee, Brower Testamentary Trust, PO BOX 102, Angels Camp, CA 95222

ITEM B

CODE-17-002 Electrified Fences

Relationship

Name/Address

Interested Party

Michael Pate, Director of Business Development, Electric Guard Dog, LLC. 550 Assembly St.,
5th Fl., Colombia SC 29201
Carol Bausinger, Compliance Manager, Guard Dog, LLC. , 550 Assembly St., 5th Fl., Colombia
SC 29201

Interested Party

ITEM C

10/4/2017

CH&CDC Update

City of Modesto Planning Commission
Minutes
September 18, 2017
Being the hour of 6:00 pm, the meeting was called to order by Chairperson EscutiaBraaton.
I.

ROLL CALL

Commissioners Birring, Escutia-Braaton, Lucas, Morad, Pollard, Smith and Vohra present
II.

APPROVAL OF MINUTES

It was moved by Commissioner Vohra, seconded by Commissioner Morad, and carried
unanimously that the minutes of the regular meeting of August 21, 2017, be approved.
III.

PUBLIC HEARINGS

Item A

TSM-17-004/FDP-17-002 –Vesting Tentative Subdivision Map and Final
Development Plan for Villa D’ Este; submitted by O’Dell Engineering
Contact Info: Jonnie Lan, 577-5267 jlan@modestogov.com

Motion/Action (Approved)
It was moved by Commissioner Smith, seconded by Commissioner Vohra, and
carried unanimously (Birring, Lucas, Morad, Pollard, Smith, Vohra, EscutiaBraaton, ayes; None, noes; None, absent; None, recused) that the Planning
Commission adopt Resolution No. 2017-22 A RESOLUTION APPROVING THE
VESTING TENTATIVE SUBDIVISION MAP OF VILLA D’ ESTE (KIMBERLY
KUPPENS) and Resolution No. 2017-23 A RESOLUTION APPROVING THE
VILLA D’ ESTE FINAL DEVELOPMENT PLAN IN THE VILLAGE ONE SPECIFIC
PLAN, PRECISE PLAN AREA NO. 13, FOR 32 STREET-ACCESSED SMALL-LOT
SINGLE –FAMILY RESIDENTIAL LOTS ON PROPERTY EAST OF ROSELLE AVENUE
AND NORTH OF KODIAK DRIVE (KIMBERLY KUPPENS)
V.

OTHER BUSINESS

Item B

CH&CDC Update
Commissioner Morad deferred the report to the next Planning Commission
Meeting.

VI.

ORAL COMMUNICATIONS

Commissioner Pollard commended Chairperson Escutia-Braaton regarding the drafting of a
letter to the City Manager regarding the Planning Commissioners concerns.
VII.

MATTERS TOO LATE FOR THE AGENDA

None.
VIII. ADJOURNMENT
The meeting was adjourned at 6:12 pm.

1

Original, signed copy on file in CEDD
Patrick Kelly, Secretary

Planning Commission Minutes

2

September 18, 2017

ITEM A
CITY OF MODESTO
PLANNING COMMISSION STAFF REPORT
1010 10th STREET
MODESTO, CA 95354
(209) 577-5267 – (209) 491-5798 (fax)
TO:
PREPARED BY:

Chairperson Escutia-Braaton and Members of the Planning Commission
Katharine Martin, Associate Planner

Contact Info: 577-5267 kamartin@modestogov.com

APPROVED BY:

Patrick Kelly, Planning Manager

DATE:

September 14, 2017

SUBJECT:

PDZ-17-004 – Rezone of 0.89 Acres from R-1 to Planned Development
Zone for an 11,500 sq. ft. Dialysis Clinic; submitted by Meridian Property
Ventures LLC

RECOMMENDATION
Resolution recommending to the City Council an amendment to Section 22-3-9 of the Zoning
Map to rezone from Low Density Residential Zone, R-1, to Planned Development Zone P-D(604),
property located at 1328 Coffee Road.
BACKGROUND
The 0.89-acre project site formerly contained a residence that was demolished in 2004 and has
remained vacant since. The surrounding properties have developed with predominately
professional and medical office uses, and low-density residential uses exist to the east. On May
23, 2017, Meridian Property Ventures LLC submitted an application for a rezone of the property
to Planned Development, to allow for the construction of a new 11,500 square foot office
building intended to be utilized as a medical dialysis clinic.
PROJECT DESCRIPTION
The proposal is to rezone the site to allow for a new 11,500 square foot office building with 38
off-street parking spaces located to the rear of the site. The office is proposed to be used as a
medical dialysis clinic. A shared driveway between the site and the property to the north will
provide access to the site.
ANALYSIS
Reciprocal Access/Driveway: The project site is adjacent to a professional office development to
the north developed with a 20-foot wide reciprocal access along its southern boundary. The
intent of the reciprocal access is to provide for a shared driveway between that property and the
subject site, upon development of the subject site. To meet current City standards for the
driveway’s width, the subject project provides for a ten-foot wide driveway parallel to the
existing 20-foot driveway, to create a combined 30-foot wide shared driveway between the two
properties subject to a reciprocal access agreement. (Condition of Approval No. 5).
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Parking: The project proposes 38 parking spaces. With the proposed building to be 11,500
square feet, the number of spaces meets the City’s Zoning Code requirements of one space per
each 300 square feet for a professional (non-medical) office use. However, the building is
proposed to be used as a medical dialysis clinic. To meet the 1:200 sq. ft. standard for a
medical office use, 58 spaces are required. The lower parking standard is proposed on the basis
that a dialysis clinic does not have the same daily demand as a general medical office use. The
applicant has provided a parking study (Attachment 2) that analyses typical parking needs for
dialysis clinics.
As documented in the analysis, parking demand for a dialysis clinic differs from a typical medical
office use, in that the number of daily visitor turnover is far less due to the length of time for
dialysis treatment. Parking demand also tends to be less for dialysis treatment centers as
patients are oftentimes brought to the clinics by other parties such as relatives or medical
transport services. Staff agrees that the parking should be adequate for the proposed use;
however, staff also recommends that the uses of the Planned Development Zone be limited to
non-medical offices, in addition to the dialysis clinic, since there is insufficient parking for general
medical office uses. (See Section II of attached Resolution)
GENERAL PLAN CONSISTENCY
The General Plan designates the site as Mixed Use (MU), which provides for a mix of
commercial, professional office and residential developments in close proximity to each other.
The proposed Planned Development to allow for Professional Office uses as well as the provision
for a medical dialysis clinic conforms with the allowed uses of the Mixed Use designation.
ENVIRONMENTAL ASSESSMENT
Staff has prepared an Initial Study, Environmental Checklist No. EA 2017-16 (Attachment No. 4),
which concludes that the project is within the scope of the General Plan Master EIR (SCH No.
2007072023), and that pursuant to Section 21157.1(b) of the CEQA Guidelines, no new
environmental review is required.

ATTACHMENTS (included with Commissioners' packets only)
1.
2.
3.
4.
5.
6.

Draft Planning Commission Resolution – October 16, 2017
TJKM Parking Study
Letter from Meridian Property Ventures LLC, Dated September 8, 2017
Initial Study EA/C&ED No. 2017-16
Financial Interest Disclosure Form
Large-Format Map(s)
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O

COFFEE RD

SITE PLAN OF PROPOSED PLANNED DEVELOPMENT
PDZ-17-004

Planning Commission Agenda Report
Public Hearing Item A

October 16, 2017
Page 4

ELEVATIONS OF PROPOSED PLANNED DEVELOPMENT
PDZ-17-004
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10/16/17 PC Agenda
Item A
Attachment 1

PLANNING COMMISSION
RESOLUTION NO. 2017-XX
A RESOLUTION RECOMMENDING TO THE CITY COUNCIL AN AMENDMENT TO
SECTION 22-3-9 OF THE ZONING MAP TO REZONE FROM LOW DENSITY
RESIDENTIAL ZONE. R-1, TO PLANNED DEVELOPMENT ZONE, P-D(604)
PROPERTY LOCATED AT 1328 COFFEE ROAD (MERIDIAN PROPERTY VENTURES
LLC)
WHEREAS, a verified application for an amendment to Section 22-3-9 of the
Zoning Map was filed by Meridian Property Ventures LLC on May 23, 2017, to rezone
from Low Density Residential Zone, R-1, to Planned Development Zone, P-D(604), to
allow a 11,500 Square Foot Office Building and on-site parking, property located at 1328
Coffee Road, described as follows:
R-1 to P-D(604)
All that portion of Lot 12 of Broughton Colony, shown on
that certain map filed in the office of the Recorder of
Stanislaus County, State of California, on March 17, 1904
in Volume 1 Page 78 of Maps, lying within a portion of
Section 22, Township 3 South, Range 9 East, Mount Diablo
Base and Meridian, being more particularly described as
follows:
Commencing at the Northwest corner of Lot 12 of
Broughton Colony, said point being at the intersection of
the center line of Coffee Road and Orangeburg Avenue;
thence South 0° 30’ East 259.20 feet to the True Point of
Beginning of this description; thence North 89° 52’ East
436.00 feet; thence South 0° 30’ East 100.00 feet; thence
North 89° 52’ West 436.00 feet; thence North 0° 30’ West
100.00 feet to the True Point of Beginning.
Less a 25.00 foot strip along West side for Co. Road Rightof-way.
Excepting therefrom that portion conveyed to City of
Modesto, a municipal corporation, described in Grant
Deed, recorded September 17, 1974, Document No.
113265, Book 2654, Page 504 of Official Records.
Including also the easterly half of 90-foot wide Coffee
Road, all being immediately adjacent to the abovedescribed property.
APN No. 032-009-007
WHEREAS, a public hearing was held by the Planning Commission on October
16, 2017, in Chambers, 1010 Tenth Street, Modesto, California, at which hearing
evidence both oral and documentary was received and considered; and
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WHEREAS, the Planning Commission certifies it has received and reviewed the
Initial Study, Environmental Assessment No. EA/C&ED 2017-16, which concluded that
the project is within the scope of the General Plan Master EIR (SCH No. 2007072023)
and that pursuant to Section 21157.1 of the Public Resources Code, no new
environmental review is required.
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission that it hereby
finds and determines as follows:
1.

The requested change will not be detrimental to the public health, safety,
or welfare because the proposed rezone to Planned Development to allow
for a new office building will provide professional services to the City’s
residents, including dialysis treatment services as the sole allowed
medical use of the site.

2.

The requested change will result in an orderly planned use of land
because the conditions of approval will ensure that the proposed project
is compatible with the adjacent professional office and residential land
uses, and will provide for off-street parking at a sufficient level to support
professional office uses as well as medical dialysis treatment as the sole
allowed medical office use.

3.

The requested change is in accordance with the community’s objectives
as set forth in the General Plan and any applicable specific plan(s)
because the proposed change to Planned Development allowing for
professional office uses is consistent with the Modesto Urban General
Plan, which designates this property as Mixed Use (MU), which allows for
professional and medical office uses.

4.

The parking analysis provided by the developer demonstrates that dialysis
clinics do not require the same ratio of parking spaces per square feet of
medical use as required by Title 10 Chapter 5 of the Modesto Municipal
Code because of the longer duration in treatment times than that of
typical medical office visits, and that most dialysis patients arrive via
outside assistance such as medical transportation services, and that
therefore, the provided number of parking spaces is sufficient to provide
for a dialysis clinic and professional non-medical office uses.

5.

An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent project may cause any significant effect on the
environment that was not examined in the Master EIR and whether the
subsequent project was described in the Master EIR as being within the
scope of the report.

6.

The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code, that was not identified in the Master EIR.

7.

No new or additional mitigation measures or alternatives are required.
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8.

The subsequent project is within the scope of the project covered by the
Master EIR.

9.

All applicable policies, regulations, and mitigation measures identified in
the Master EIR have been applied to the subsequent project or otherwise
made conditions of approval of the subsequent project.

9.

No substantial changes have occurred with respect to the circumstances
under which the Master EIR was certified, and no new information, which
was not known and could not have been known at the time that the
Master EIR was certified as complete, has become available.

BE IT FURTHER RESOLVED by the Planning Commission that it recommends to
the Council as follows:
SECTION I
That Section 22-3-9 of the Zoning Map be amended to rezone from Low Density
Residential Zone, R-1, to Planned Development Zone, P-D(604), the above-described
property in accordance with the following conditions:
1.

Prior to the issuance of a building permit, all development shall conform
to the Development Plan titled “Modesto Medical Office Building” as
amended in red and stamped approved by the City Council on [date to be
determined].

2.

Prior to the issuance of a building permit, any variation from the
approved site plan or building elevations on file with the City must be
reviewed and approved by the Director of Community and Economic
Development or designee.

3.

Any public improvements that are missing damaged or not to current City
standards shall be designed per City standards in accordance with City
Code (Article 7-1.701), standards and specifications. Such improvements
may include, but not be limited to curb & gutter, drive approach,
sidewalk, ADA access ramps, fire hydrants and street lights. All public
improvement plans shall be designed by a Registered Engineer, reviewed
and approved by the City Engineer prior to issuance of an Encroachment
or Building permit.

4.

The improvement plans shall include all landscaping, parking, and any
and all easements required for the establishment of new utilities and the
preservation of existing utilities.

5.

Prior to issuance of a Certificate of Occupancy, the developer shall
execute a Reciprocal Access Agreement with the City to provide a
reciprocal access along the northern property line, as shown in red on the
site plan, located adjacent to the existing reciprocal access on the
adjacent property to the north as referenced in Document No. 20010083737-00, Stanislaus County Records, for the purpose of a shared
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driveway between the two properties. Said reciprocal access agreement
shall also include provisions for the shared maintenance of the driveway.
6.

Prior to occupancy of any structure, fences and/or walls shall be
constructed as follows, to the satisfaction to the Director of Community
and Economic Development:
a. Seven-foot high decorative masonry wall with cap treatment along
the east property line.
b. A seven-foot high wrought-iron fence with decorative masonry
pilasters and a cap treatment at 16 feet on center along the south
property line.

7.

Prior to certificate of occupancy, the masonry wall at the east property
line shall be treated with a graffiti-proof coating to the satisfaction of the
Director of Community and Economic Development or Designee.
Construction drawings shall note the type of graffiti treatment used.

8.

Prior to issuance of a building permit, trash enclosures shall be designed
using building materials, colors and finishes which are consistent or
compatible with those used for the office building, as approved by the
Community and Economic Development Director.

9.

Prior to issuance of a building permit, the developer shall submit a
lighting plan that includes the location and design of proposed lighting
fixtures for review and approval by the Director of Community and
Economic Development. Said plans shall include specifications of the
proposed lighting fixtures and demonstrate the adequate shielding of
lighting fixtures to minimize glare or light spillage upon neighboring
residents east of the project site. The height of the lighting shall not
exceed 15 feet above grade.

10.

Along pedestrian corridors, the use of low mounted bollard light
standards, which reinforce pedestrian scale, shall be used. Steps and
ramps should be illuminated wherever possible, with built-in light fixtures
to the satisfaction of the Director of Community and Economic
Development.

11.

All signs shall comply with the sign requirements of the P-O Zone. Wall
signs located on the east elevation of the building shall be nonilluminated and less than eight feet in height.

12.

Prior to issuance of a sign permit, individual sign plans for the project
shall be submitted for separate review and approval prior to installation.

13.

Prior to Certificate of Occupancy of any structure, all ground mounted
utility structures such as transformers and HVAC equipment shall be
located out of view from a public street to the satisfaction of the Director
of Community and Economic Development. Equipment shall be placed
underground or adequately screened though the use of landscaping or
masonry walls.
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14.

Exterior building elevations showing building wall materials, roof types,
exterior colors and appropriate vertical dimensions shall be included in
the development construction drawings.

15.

Construction drawings shall demonstrate that all building drainage
gutters, down spouts, vents, etc. located on exterior walls, are be
completely concealed from public view or designed to be architecturally
compatible (decorative) with the exterior building design and color to the
satisfaction of the Director of Community and Economic Development.

16.

Construction drawings shall demonstrate that new ladders for roof access
are mounted on the inside of the building to the satisfaction of the
Director of Community and Economic Development.

17.

Prior to occupancy of any structure, striping of parking stalls, aisles and
driveways shall conform to the provisions of MMC Section 10-5.105,
Parking Lot Design Standards.

18.

Parking lot shade trees shall be provided in all new parking areas to meet
current parking lot shading requirements (1 tree per 8 stalls, 50%
coverage within 10 years).

19.

The applicant shall install screen landscaping along the east property line
as approved by the Parks, Recreation and Neighborhoods.

20.

The project shall install a street light according to City’s Standard
Specifications.

21.

The existing sidewalk along the property’s frontage shall be reconstructed
per current City of Modesto standards to remove and replace existing,
broken curb, gutter and sidewalk and to remove the old, existing
driveway approaches.

22.

There is an existing 10–inch water main in Coffee Road that is available
for connection and it is adequately sized. For any new water connection
or an upgrade to an existing substandard water service size, water
connection fees shall be paid and an Encroachment permit issued by the
City prior to any new connection being made.

23.

There is an existing 10-inch sewer main in Coffee Road that is available
for connection and with adequate capacity for the uses expected
demand. For any new connection to the sewer main, sewer connection
fees shall be paid and an Encroachment permit be issued by the City prior
to any new connection being made. Submit estimated sewer demand
calculation for review prior to issuance of a building permit.

24.

The property shall retain all storm water runoff on-site through low
impact development methods to promote ground water recharge. The
design shall abide by current City of Modesto storm drainage standards.

25.

Prior to the issuance of a Grading, Demolition, or Building Permit,
Developer shall submit improvement plans conforming to design
requirements of the most current edition of the City of Modesto Guidance
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Manual for Development, Stormwater Quality Control Measures and the
City of Modesto Municipal Code.
26.

Prior to the issuance of a Grading, Demolition, or Building Permit,
Developer shall submit a plan to integrate Low Impact Development (LID)
principles into the project design. The plan shall retain, treat, and
infiltrate the first 0.5” of stormwater runoff on site, and incorporate
pervious landscape features into the project design wherever possible.

27.

Prior to the issuance of a Grading, Demolition, or Building Permit,
Developer shall submit a plan to provide permanent, post-construction
treatment (grass swale, bioretention, vegetative strip, or other approved
proprietary device) to remove pollutants from the first 0.5” of stormwater
run-off from site.

28.

Prior to the issuance of a Grading, Demolition, or Building Permit,
Developer shall submit a plan for trash enclosures to be sufficiently
elevated to prevent stormwater run-on from parking lot and floor of
enclosures shall be graded to drain into adjacent landscape areas.

29.

Prior to the issuance of a Grading, Demolition, or Building Permit,
Property Owner shall provide a signed and notarized Stormwater
Treatment Device Access and Maintenance Agreement to Land
Development Engineering, Stormwater for recording.

30.

Prior to the issuance of a Grading, Demolition, or Building Permit,
Developer shall prepare and submit a Water Pollution Control Plan
(WPCP) or Local SWPPP to Land Development Engineering, Stormwater
for review. The WPCP or Local SWPPP shall include a description of all
erosion, sediment, and pollution control BMPs to be used at the
construction or demolition site to prevent sediment and other sources of
pollution from entering the City storm drain system as well as a site plan
showing their placement.

31.

Fire hydrant spacing and distribution for this project is 300-feet O.C. An
on-site fire hydrant will be required.

32.

Buildings shall be equipped with automatic fire sprinkler systems installed
in accordance with NFPA 13.

33.

A fire alarm system installed in accordance with NFPA 72 may be required
for an ambulatory care facility. Alarm system shall be U. L. Certified.

34.

A fire hydrant will be required within 90 feet of the Fire Department
Connection (FDC) to fire sprinklers.

35.

Applicant shall submit Landscape and Irrigation plans for review and
approval by the City’s Park Planning and Development Division. L&I plans
shall meet current State of California water use requirements, MMC
requirements and City of Modesto standards at time of submittal.

36.

Applicant shall provide street trees along Coffee Road thirty five (35’) feet
on center and located within seven (7’) feet of the sidewalk or curb.
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37.

Applicant shall install a separate landscape water meter.

38.

The applicant shall provide a minimum 10-foot landscaped setback from
the front property line.

39.

The landscape design can include accent landscaping to be installed at
the driveway for visual connectivity to employees, visitors, delivery trucks
and street traffic.

40.

LID control and treatment measures shall be vegetated for erosion
protection and sediment entrapment to collect/treat storm water run-off
before entering the storm drain system. Storm drainage basins shall be
appropriately landscaped and irrigated to address the specific type of
storm water control measure.

41.

Climbing vines shall be included in the landscape surrounding the trash
enclosures to discourage tagging.

42.

Applicant shall install bicycle parking racks as part of the project
development per MMC and Green Building Code.

43.

All department Conditions of Approval for the project shall be included
with building plans and shall be continuously maintained on-site during
project construction to the satisfaction of the Chief Building Official.

44.

All construction documentation shall be coordinated for consistency,
including but not limited to, architectural, structural, mechanical,
electrical, plumbing, landscape and irrigation, grading, utility and street
improvement plans. All such plans shall be consistent with the approved
entitlement plans on file with the Planning Department.

45.

Prior to issuance of a building permit, any variation from the approved
site plan or building elevations on file with the City must be reviewed and
approved by the Director of Community and Economic Development.

46.

All existing underground and aboveground utilities, irrigation, and
electrical lines shall be protected, relocated, or removed as required by
the City Engineer or designee. Easements for utilities, irrigation, and
electrical lines to remain shall be reserved as required.

47.

All landscaping, fences, and walls shall be maintained and the premises
shall be kept free of weeds, trash, and other debris.

48.

At the time of issuance of a building permit, the developer shall pay
development impact fees at the established rate. Such fees may include
but are not limited to, sewer and water connection fees, community
facility fees, building permit and plan check fees.

49.

Prior to start of construction, all-weather, hard-surfaced roadways shall
be constructed and maintained free of obstructions at all times during
construction as required by Director of Community and Economic
Development.
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50.

The property owner and developer shall, at their sole expense, defend,
indemnify and hold harmless the City of Modesto, its agents, officers,
directors and employees, from and against all claims, actions, damages,
losses, or expenses of every type and description, including but not
limited to payment of attorneys’ fees and costs, by reason of, or arising
out of, this development approval. The obligation to defend, indemnify
and hold harmless shall include but is not limited to any action to
arbitrate, attack, review, set aside, void or annul this development
approval on any grounds whatsoever. The City of Modesto shall promptly
notify the developer of any such claim, action, or proceeding and shall
cooperate fully in the defense.

The following conditions are mitigation measures from the City of Modesto
General Plan Master EIR to be applied to the project:
51.

All disturbed areas, including storage piles, which are not being actively
utilized for construction purposes, shall be effectively stabilized of dust
emissions using water, chemical stabilizer/suppressant, covered with a
tarp or other suitable cover or vegetative ground cover. [AQ-42]

52.

All on-site unpaved roads and off-site unpaved access roads shall be
effectively stabilized of dust emissions using water or chemical
stabilizer/suppressant. [AQ-43]

53.

All land clearing, grubbing, scraping, excavation, land leveling, grading,
cut & fill, and demolition activities shall be effectively controlled of
fugitive dust emissions utilizing application of water or by presoaking.
[AQ-44]

54.

When materials are transported off-site, all material shall be covered, or
effectively wetted to limit visible dust emissions, and at least six inches of
freeboard space from the top of the container shall be maintained. [AQ46]

55.

All operations shall limit or expeditiously remove the accumulation of mud
or dirt from adjacent public streets at the end of each workday. (The use
of dry rotary brushes is expressly prohibited except where preceded or
accompanied by sufficient wetting to limit the visible dust emissions.)
(Use of blower devices is expressly forbidden.) [AQ-47]

56.

Following the addition of materials to, or the removal of materials from,
the surface of outdoor storage piles, said piles shall be effectively
stabilized of fugitive dust emissions utilizing sufficient water or chemical
stabilizer/suppressant. [AQ-48]

57.

Within urban areas, track out shall be immediately removed when it
extends 50 or more feet from the site and at the end of each workday.
[AQ-49]

58.

Any site with 150 or more vehicle trips per day shall prevent carryout and
track out. [AQ-50]
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59.

The City has also established a noise ordinance to control noise within the
City. The City’s noise ordinance (Modesto Municipal Code Section 49.101) prohibits the “loud and raucous discharge into the open air of the
steam of any steam equipment or exhaust from any stationary internalcombustion engine.” [N-1]

60.

Additionally, the noise ordinance prohibits the loud and raucous operation
or use of any of the following before 7:00 a.m. or after 9:00 p.m. daily
(except Saturday and Sunday and state or federal holidays, when the
prohibited time shall be before 9:00 a.m. and after 9:00 p.m.):
a. A hammer, or any other device or implement used to pound or
strike an object.
b. An impact wrench, or other tool or equipment powered by
compressed air.
c. A hand-powered saw.
d. Any tool or piece of equipment powered by an internalcombustion engine such as, but not limited to, chain saw,
backpack blower, and lawn mower.
e. Any electrically powered (whether by alternating current electricity
or by direct current electricity) tool or piece of equipment used for
cutting, drilling, or shaping wood, plastic, metal, or other
materials or objects, such as, but not limited to, a saw, drill, lathe,
or router.
f.

Any of the following: heavy equipment (such as but not limited to
bulldozer, steam shovel, road grader, back hoe), ground drilling
and boring equipment (such as but not limited to derrick or
dredge), hydraulic crane and boom equipment, portable power
generator or pump, pavement equipment (such as but not limited
to pneumatic hammer, pavement breaker, tamper, compacting
equipment), piledriving equipment, vibrating roller, sand blaster,
gunite machine, trencher, concrete truck, and hot kettle pump.

g. Any construction, demolition, excavation, erection, alteration, or
repair activity. In the case of urgent necessity and in the interest
of public health and safety, the Chief Building Official may issue a
permit for exemption from these. Such period shall not exceed
three (3) working days in length while the emergency continues
but may be renewed for successive periods of three (3) days or
less while the emergency continues. The Chief Building Official
may limit such permit as to time of use and/or permitted action,
depending upon the nature of the emergency and the type of
action requested. [N-2]
61.

The City of Modesto shall require construction activities to comply with
the City’s noise ordinance (Title 4, Chapter 9), and noise-reducing
construction practices to be implemented as conditions of approval for
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development projects where substantial construction-related noise
impacts would be likely to occur (e.g., where construction would include
extended periods of pile driving, where construction would occur over an
unusually long period, or where noise-sensitive uses like homes and
schools would be in the immediate vicinity, etc.). The city should consider
potential mitigation measures, including, but not limited to, the following:
Construction equipment and vehicles should be equipped with properly
operating mufflers according to the manufacturers’ recommendations. Air
compressors and pneumatic equipment should be equipped with mufflers,
and impact tools should be equipped with shrouds or shields. Equipment
that is quieter than standard equipment should be utilized. Haul routes
that affect the fewest number of people should be selected. [N-3]
62.

Construction activities shall comply with the requirements of the City’s
Storm Water Management Plan under its municipal NPDES stormwater
permit, and the State Water Resources Control Board’s General Permit for
Discharges of Storm Water Associated with Construction Activity. [SD-9,
FWQ-13]

SECTION II
BE IT FURTHER RESOLVED that the following uses shall be authorized in said
Planned Development Zone as shown on the development plan:
1.

Non-medical office uses as permitted in the Professional Office (P-O)
Zone.

2.

Dialysis Clinic.

SECTION III
IT IS FURTHER RECOMMENDED that the entire construction program be
accomplished in one phase, construction to begin on or before two (2) years from the
adoption of the rezone to Planned Development Zone P-D(604) by the City Council, and
completion to be not later than three (3) years from the date of adoption.
SECTION IV
BE IT FURTHER RESOLVED by the Planning Commission that it recommends to
the City Council that they adopt a resolution certifying that the rezoning is within the
scope of the General Plan EIR.
The foregoing resolution was introduced at the regular meeting of the Planning
Commission held on October 16, 2017, by
, who moved its adoption, which
motion was seconded by
and carried by the following vote:
Ayes:
Noes:
Absent:
Recused:
BY ORDER OF THE PLANNING COMMISSION OF THE CITY OF MODESTO.
PDZ-17-004
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Original, signed copy on file in CEDD
Patrick Kelly, Secretary
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City of Modesto
Master EIR Initial Study Environmental Checklist
I.

PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City’s Master
Environmental Impact Report (“Master EIR” or “MEIR”). This Initial Study Environmental Checklist
(“Initial Study”) is used in determining whether the proposed rezone to Planned Development Zone
for a new 11,500 Sq. Ft. office building (“Project”) is “within the scope” of the project analyzed in the
Modesto Urban Area General Plan Master EIR (SCH# 2007072023) (Public Resources Code section
21157.1). When the Initial Study supports this conclusion, the City will issue a finding of
conformance.
A subsequent project is “within the scope” of the Master EIR when:
1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and
2. no new or additional mitigation measures or alternatives are required.
“Additional significant effects” means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]
The determination must be based on substantial evidence in the record. “Substantial evidence”
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II.

PROJECT DESCRIPTION

A.

Title: PDZ-17-004: Rezone from R-1 to Planned Development Zone for Professional Office
Uses and Dialysis Clinic

B.

Address or Location: 1328 Coffee Road (APN 032-009-007)

C.

Applicant: Meridian Property Ventures (c/o Mike Conn) 2420 Camino Ramon, Suite 215
San Ramon, CA 94583

D.

City Contact Person: Katharine Martin, Associate Planner

Project Manager: Katharine Martin
Department: Community and Economic Development, Planning Division
Phone Number: 209-577-5267
E-mail address: kamartin@modestogov.com
E.

Current General Plan Designation(s): Mixed Use (MU)

F.

Current Zoning Classification(s): Low Density Residential (R-1) Zone
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G.

Surrounding Land Uses:
North: Planned Development Zone P-D(544), Professional Office
South: Planned Development Zone P-D(519), Professional Office Complex
East:
Low Density Residential (R-1) Zone, single family residential and residential
care facility
West:
Planned Development Zone P-D(547), Medical Offices, and Low Density
Residential (R-1) Zone, single family residential

H.

Project Description, including the project type listed in Section II.C (Anticipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for complete
record):
Rezone of a vacant 0.89-acre parcel within the Baseline Developed Area of the City’s General
Plan from Low Density Residential Zone to Planned Development Zone allowing for
Professional Office (P-O) Zone uses with dialysis clinic as the sole allowable medical use, to
facilitate development of a new 11,500 square foot office building with 38 spaces of off-street
parking.

AREA OF PLANNED DEVELOPMENT ZONE
PDZ-17-004

Planned Development Zone for New Office Building
General Plan Master EIR Finding of Conformance

2

Initial Study EA No. 2017-16
September 14, 2017

SITE PLAN OF PROPOSED OFFICE BUILDING
PDZ-17-004

ELEVATIONS OF PROPOSED OFFICE BUILDING
PDZ-17-004

I.

Other Public Agencies Whose Approval is Required: None
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III.

FINDINGS/DETERMINATION (SELECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

1. X Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

2.

3.

A.

The subsequent project will have no additional significant effect on the environment,
as defined in subdivision (d) of Section 21158 of the Public Resources Code, that was
not identified in the Master EIR.

B.

No new or additional mitigation measures or alternatives are required.

C.

The subsequent project is within the scope of the project covered by the Master EIR.

D.

All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

E.

No substantial changes have occurred with respect to the circumstances under which
the Master EIR was certified, and no new information, which was not known and could
not have been known at the time that the Master EIR was certified as complete, has
become available.

Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master EIR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:
A.

The subsequent project is within the scope of the project covered by the Master EIR.

B.

All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C.

The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master EIR. New or additional
mitigation measures are being required of the project that will reduce the effects to a
less-than-significant level.

D.

No substantial changes have occurred with respect to the circumstances under which
the Master EIR was certified, and no new information, which was not known and could
not have been known at the time that the Master EIR was certified as complete, has
become available.

Focused EIR Required- On the basis of the above determinations, the project is not within
the scope of the Master EIR. A Focused EIR will be prepared for the project. All of the
following statements are found to be true:
A.

The subsequent project is within the scope of the project covered by the Master EIR.
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4. Within the Scope Analysis of this Document:
The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any “No” response must be discussed.
YES NO
(1)

The lead agency for subsequent projects shall be the City of Modesto or a responsible
agency identified in the Master EIR.

(2)

City policies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
policies are described in the list of policies in place and mitigation measures attached to
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using MEIR mitigations only.

(3)

Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (i.e., would not offer the same
level of protection assumed under the Master EIR).

(4)

No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from
responsible or trustee agencies or other qualified sources.

(5)

The development will occur within the boundaries of the City’s planning area as
established in this Urban Area General Plan.

(6)

Development within the project will comply with all appropriate mitigation measures
contained and enumerated in the 2008 General Plan Master EIR.

5. Currency of the Master EIR Document
The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master EIR is current as long as the following circumstances have not changed. Any “no” response
must be explained.
YES NO
(1)

Certification of the General Plan Master EIR occurred less than five years prior to the
filing of the application for this subsequent project.

(2)

This project is described in the Master EIR and its approval will not affect the adequacy
of the Master EIR for any subsequent project because the City can make the following
findings:

(a)

No substantial changes have occurred with respect to the circumstances under which
the Master EIR was certified.

(b)

No new information, which was not known and could not have been known at the time
the Master EIR was certified as complete, has become available.

(c)

Policies remain in effect which require site-specific mitigation, and avoidance or other
mitigation of impacts as a prerequisite to future development.
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Discussion:
(1)

The General Plan Master EIR was certified on October 14, 2008, so more than five years has
passed since the MEIR was certified. However, the analysis contained in the MEIR is still
adequate for subsequent projects, as documented in the discussion below.

(2)

The project is consistent with the analysis contained in the MEIR. This is documented in the
discussion of the individual issue areas of this initial study.

(2)(a) There have been no substantive changes to the General Plan since the MEIR was certified that
would create additional significant environmental effects that were not analyzed by the MEIR.
(2)(b) There has been no new information that would affect the adequacy of the analysis contained
in the MEIR.
(2)(c) All policies contained in the MEIR that require site-specific mitigation or avoidance of impacts
remain in effect and will be applied to the project as appropriate.

IV.

ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is “within the scope” of the Master EIR.
Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section III.1, above after completion of the Initial Study fulfills the City’s
obligation in that situation.
All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.
The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.
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1.

TRAFFIC AND CIRCULATION

a.

Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:
Direct Impacts
Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto’s significance threshold for automobile traffic, or
lower (LOS E or F).
Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG’s Congestion Management Plan for designated roads and highways.
Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).
Cumulative Impacts
Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.
Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for designated roads and highways.
Effect: Increased demand for capacity-enhancing alterations to existing roads or automobile traffic
reduction.
Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b.

Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.
Discussion:
No mitigation measures regarding traffic from the Master EIR are required. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.
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c.

Project-Specific Effects

Section V-1.B of the Master EIR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:
Less Than
Significant
Less Than
Potentially
with
Significant
No
Significant
Mitigation
Impact
Impact
Impact
Incorporated
1. TRAFFIC AND CIRCULATION
1) The proposed project exceeds traffic generation
assumptions in the Master EIR for the site by 100
trips or more and City Engineering and
Transportation staff has determined that the project
would have additional potentially significant projectspecific effects that are not avoided or reduced by
the Master EIR’s mitigation measures.
2) Exceed, either individually or cumulatively, a
level of service standard established by the county
congestion management agency for designated
roads or highways?
3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed LOS D and/or cause additional violations of
standards in the Congestion Management Plan,
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master EIR.
4) The proposed project would cause emergency
response times to exceed acceptable standards
established by the Fire Department, as compared to
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services).
5) The proposed project would result in less parking
than required by the Municipal Code or as
determined by staff.
6) The proposed project would conflict with adopted
policies, plans, or programs that support alternative
transportation, including, but not limited to the
Regional Transportation Plan, the Sustainable
Communities Strategy, the Bicycle Action Plan, and
so on.
7) The proposed project would result in an increase
Planned Development Zone for New Office Building
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Less Than
Significant
Less Than
Potentially
with
Significant
No
Significant
Mitigation
Impact
Impact
Impact
Incorporated
in automobile vehicle miles traveled on a per capita
basis, in excess of that considered in the Urban
Area General Plan MEIR.

Discussion:
(1)

The project consists of the rezoning of a vacant 0.89 acre parcel from Low Density Residential
(R-1) Zone to Planned Development Zone for Professional Office (P-O) Zone uses to facilitate
the development of a new 11,500 square foot office building with off-street parking. The
project was referred to Land Development Engineering, Traffic, who indicated no concerns
with traffic volumes exceeding 100 trips.

(2)

The project would not exceed a level of service standard established by the county congestion
management agency (StanCOG).

(3)

There are no significant changes in the level of service or the volume-capacity ratio as a result
of the project, and therefore there are no significant cumulative (long-term) traffic impacts.

(4)

Police and Fire Staff have reviewed this proposal and have not indicated that there would be
an impact to response times as a result of the project.

(5)

The project includes off-street parking at a sufficient level to serve professional office uses.
The zoning will allow dialysis clinic uses as the sole allowable medical use as dialysis clinics
typically require less parking than general medical office uses, due to the length of dialysis
procedure times and utilization of medical transport services by patients.

(6)

Traffic and Transit staff have reviewed this proposal and indicated no issues with adopted
plans for alternative transportation. A bus stop is located at the northeast corner of Coffee
Road and Orangeburg Avenue, approximately 300-feet north of the site.

(7)

The proposed project would not result in a significant increase in automobile vehicle miles
traveled (per capita) in excess of what was considered in the Urban Area General Plan.

2.

DEGRADATION OF AIR QUALITY

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable air quality impacts
expected after application of mitigations/policies:
Direct Impacts
Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NO X ) (see MEIR Table 2-8, page V-2-27).
Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PM 10 ) and 2.5 microns or less in diameter (PM 2.5 ) (see MEIR Table 2-8, page V-2-27).
Planned Development Zone for New Office Building
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Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).
Cumulative Impacts
The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NO x , PM 10 , and PM 2.5 .

b. Master EIR and/or New Mitigation Measures Applied to the Project
Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.
Discussion:
The appropriate mitigation to be applied to this project includes AQ-42 through AQ-50 from the MEIR.
No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.

c. Project-Specific Effects
Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project -specific effect not analyzed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
Less Than
Significant
Potentially
with
Less Than
Significant
Mitigation
Significant
No
Impact
Incorporated
Impact
Impact
2. DEGRADATION OF AIR QUALITY
1) The proposed project exceeds the project-level
emissions thresholds established for CO, ROG, NO x ,
PM 10 , and PM 2.5 by the San Joaquin Valley Air
Pollution Control District (SJVUAPCD) and is not
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master EIR.
2) The proposed project does not incorporate the
best management practices established by the
SJVAPCD for CO, ROG, NO x , PM 10 , and PM 2.5 .
3) The proposed project does not comply with the
air quality policies in the Modesto Urban Area
General Plan.
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Less Than
Significant
Less Than
Potentially
with
Significant
No
Significant
Mitigation
Impact
Impact
Impact
Incorporated
4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of
those expected to occur as a result of
implementation of the Urban Area General Plan.
5) The proposed project would create objectionable
odors affecting a substantial number of people.

Discussion:
(1)

The project consists of the rezoning of a vacant 0.89 acre parcel from Low Density Residential
(R-1) Zone to Planned Development Zone for Professional Office (P-O) Zone uses to facilitate
the development of a new 11,500 square foot office building with off-street parking. The
subsequent development would not exceed emissions thresholds established by the
SJVUAPCD, and is consistent with the development standards for an office use as established
by the General Plan.

(2)

The project will incorporate best management practices with implementation of the mitigation
measures above during the construction process.

(3)

The project would comply with the air quality policies in the General Plan, and would not
expose sensitive receptors to pollutants or odors in excess of assumptions for residential uses.

(4-5) There may be temporary odors generated through the construction process but with
implementation of the mitigation measures outlined above the impacts will be less than
significant.

3.

GENERATION OF NOISE

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable noise impacts expected
after application of mitigations/policies:
Direct Impacts
Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City’s noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-10, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).
Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.
Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.
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Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.
Cumulative Impacts
Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

b. Master EIR and/or New Mitigation Measures Applied to the Project
Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-15 of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.
Discussion:
The appropriate mitigation to be applied to this project includes N-1 through N-3 from the Master
EIR. No new or additional mitigation measures or alternatives are required to reduce project impacts
to a less-than-significant level.

c. Project-Specific Effects
Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
significant, project -specific effect not analyzed in the Master EIR.
Significance Criteria: Determination of the proposed project’s effects are based on the following
thresholds. Project-specific effects will be less than significant unless:
Less Than
Significant
Potentially
with
Less Than
Significant
Mitigation
Significant
No
Impact
Incorporated
Impact
Impact
3. GENERATION OF NOISE
1) The proposed project will exceed the standards
for noise level and hours of operation established by
the Modesto noise ordinance.
2) The proposed project will not comply with the
noise policies of, or otherwise be inconsistent with,
the Modesto Urban Area General Plan.
3) The proposed project will result in an increase in
ambient noise levels in the project vicinity above
those disclosed in the Master EIR.
4) The proposed project will result in a substantial
temporary or periodic increase in ambient noise
levels in the project vicinity above levels disclosed in
the Master EIR implementation of the Urban Area
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Less Than
Significant
Less Than
Potentially
with
Significant
No
Significant
Mitigation
Impact
Impact
Impact
Incorporated
General Plan.

Discussion:

(1)

The project consists of the rezoning of a vacant 0.89 acre parcel from Low Density Residential
(R-1) Zone to Planned Development Zone for Professional Office (P-O) Zone uses to facilitate
the development of a new 11,500 square foot office building with off-street parking. The
subsequent development would be required to adhere to the City’s noise ordinance.

(2-4)

The development would not be inconsistent the noise policies of the General Plan, nor result
in ambient noise levels above those assumed by the General Plan for an office use. Any
increase in ambient noise levels would be construction-related and temporary in the process
of developing the office building.

4.

EFFECTS ON AGRICULTURAL LANDS

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:
Direct Impacts
Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.
Effect: Approximately 1,200 acres of urban development along a 28.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.
Cumulative Impacts
Effect: Growth within Modesto’s planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project
Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-8 of the Master EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.
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Discussion:
No mitigation measures regarding agricultural lands from the Master EIR are required. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-thansignificant level.

c. Project-Specific Effects
Section V-4.B of the Master EIR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, significant, project -specific effect not previously analyzed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
Less Than
Significant
Potentially
with
Less Than
Significant
Mitigation
Significant
No
Impact
Incorporated
Impact
Impact
4. EFFECTS ON AGRICULTURAL LANDS
1) The proposed project is inconsistent with the
Urban Area General Plan’s policies relating to
agricultural land.
2) The proposed project will either directly or
indirectly result in the development of land outside
the 2008 Urban Area General Plan’s planning area
boundary.
3) The proposed project will conflict with existing
zoning for agricultural use, or there is an existing
Williamson Act contract on the project site.
4) The proposed project will involve other changes
in the existing environment not anticipated in the
Master EIR which, due to their location or nature,
could result in conversion of farmland to nonagricultural use.

Discussion:

(1)

The project site is a vacant infill lot within the Baseline Developed Area not in agricultural
production, and is completely surrounded by urbanized area consisting of office and
residential uses. The project would therefore not be inconsistent with the General Plan’s
policies related to agricultural land.

(2-4)

The project site is not zoned for agricultural use, and no Williamson Act contract is in place on
the property. The site is surrounded by urban area and would not cause the conversion of
farmland to a non-agricultural use.
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5.

INCREASED DEMAND FOR LONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:
Direct Impacts
Effect: No residual significant direct impacts have been disclosed in the Master EIR.
Cumulative Impacts
Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users’ withdrawals, may result in overdrafting
both subbasins.
Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master EIR and/or New Mitigation Measures Applied to the Project
Water supply mitigation measures pertinent to the proposed project are found on pages V-5-6
through V-5-12 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.
Discussion:
No mitigation measures regarding water supply from the Master EIR are required. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-thansignificant level.

c. Project-Specific Effects
Section V-5.B of the Master EIR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
Less Than
Significant
Potentially
with
Less Than
Significant
Mitigation
Significant
No
Impact
Incorporated
Impact
Impact
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Less Than
Significant
Less Than
Potentially
with
Significant
No
Significant
Mitigation
Impact
Impact
Impact
Incorporated
WATER SUPPLIES
1) The proposed project is inconsistent with water
supply policies in the Urban Area General Plan.
2) Water demand for the proposed project will
exceed estimates for similar projects or for
development on the project site anticipated in the
Urban Area General Plan or sufficient water supplies
are not otherwise available to serve the project
from existing entitlements and resources.
3) The proposed project would deplete groundwater
supplies to a greater degree than anticipated in the
Urban Area General Plan or would interfere with
groundwater recharge.

Discussion:

(1)

The project is consistent with the water supply policies in the General Plan.

(2)

The project was referred to Land Development Engineering Staff who indicated no concerns
with water supply to the project. The proposed development will not exceed estimates or
water supplies needed to serve other entitlements and resources.

(3)

The proposed project is consistent with the ground water demands assumed in the General
Plan. The project would not have a significant effect on ground water recharge or depletion
of long-term water supplies.

6.

INCREASED DEMAND FOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:
Direct Impacts
Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson’s hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.
Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary Treatment
Planned Development Zone for New Office Building
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Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.
Cumulative Impacts
Effect: No additional cumulative impacts were identified in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.
Discussion:
No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects
Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
Less Than
Significant
Less Than
Potentially
with
Significant
No
Significant
Mitigation
Impact
Impact
Impact
Incorporated
6. INCREASED DEMAND FOR SANITARY
SEWER SERVICES
1) The proposed project is inconsistent with
wastewater policies in the Urban Area General Plan.
2) The proposed project will generate sewage flows
greater than those anticipated in the Urban Area
General Plan for the project site.
3) The proposed project will result in a
determination by the wastewater treatment
provider which serves or may serve the project that
it has inadequate capacity to serve the project’s
projected demand in addition to the provider’s
existing commitments.

Discussion:
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(1)

The project would be consistent with the General Plan’s policies relating to wastewater and
conform to applicable City Zoning Codes and Standards.

(2-3) The project would not generate sewage flows greater than estimates for a project of similar
office uses. The project was referred to Land Development Engineering, who indicated no
concerns with the project.

7.

LOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:
Direct Impacts
Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the policies contained in the Urban Area General Plan.
Cumulative Impacts
Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City’s contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project
Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.
Discussion:
No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects
Section V-7.B of the Master EIR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant
Less Than
Potentially
with
Significant
No
Significant
Mitigation
Impact
Impact
Impact
Incorporated
7. LOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT
1) The project is inconsistent with the policies
pertaining to the loss of sensitive wildlife and plant
habitat contained in the Urban Area General Plan.
2) Consultation with the California Department of
Fish and Game or the U.S. Fish and Wildlife Service
determines that the project would have a significant
effect on a candidate, sensitive, or special status
species in excess of the impact disclosed in the
Master EIR.
3) The proposed project would have a substantial
adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act
through direct removal, filling, hydrological
interruption, or other means, in excess of the
impact disclosed in the Master EIR.
4) The proposed project would substantially
interfere with the movement of any native resident
or migratory fish or wildlife species or with
established native resident or migratory wildlife
corridors, or impede the use of native wildlife
nursery sites.
5) Conflict with local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance.
6) The proposed project would conflict with
provisions of an adopted habitat conservation plan,
natural community conservation plan, or other
approved local, regional, or state habitat
conservation plan.

Discussion:
(1)

The project involves the development of a 11,500 square foot office building on a 0.89-acre
parcel of vacant land. The project would not be inconsistent with General Plan policies
pertaining to wildlife and plant habitat.

(2-4) The project site is located within the Baseline Developed Area of the City and is completely
surrounded by developed urban area consisting of office and residential uses. It is not a
biologically sensitive site as defined by Figure V-7-1 of the MEIR. The California Department of
Fish and Game and the U.S. Fish and Wildlife Service were consulted in the production of the
MEIR.
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(5-6) The project is not in conflict with any local policies or ordinances protecting biological
resources, nor is in conflict with any adopted habitat conservation plan.

8.

DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:
Direct Impacts
Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.
Effect: The modification or demolition of a structure more than 50 years in age may be significant.
Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.
Effect: Construction in an area of high archaeological sensitivity.
Cumulative Impacts
Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-8-16 through V-8-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:
Discussion:
No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects
Section V-8.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project -specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant
Less Than
Potentially
with
Significant
No
Significant
Mitigation
Impact
Impact
Impact
Incorporated
8. DISTURBANCE OF ARCHAEOLOGICAL/
HISTORICAL SITES
1) The proposed project is inconsistent with the
archaeological/historical resource policies in the
Urban Area General Plan.
2) The proposed project would demolish a building
eligible for listing as a historic resource or remove a
landmark from the Modesto inventory.
3) The proposed project would modify or demolish
a structure more than 50 years in age.
4) The project would adversely affect a cultural
resource that is either listed or eligible for listing in
the California Register of Historical Resources.
5) The project would adversely affect a Tribal
Cultural Resource identified and/or defined
consistent with Public Resources Code section
5024.1(c).

Discussion:
(1)

The project would not be inconsistent with General Plan policies pertaining to archaeological or
historic resources.

(2-4) The project site is vacant infill land surrounded by urban uses. The site is not classified as
being of state or federal historic status nor is eligible for listing for such status.
(5)

The project does not conflict with local policies affecting biological resources.

9.

INCREASED DEMAND FOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:
Direct Impacts
Effect: No residual significant direct impacts were disclosed in the Master EIR.
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Cumulative Impacts
Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master EIR and/or New Mitigation Measures Applied to the Project
Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:
Discussion:
The appropriate mitigation to be applied to this project includes: SD-9 from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a lessthan-significant level.

c. Project-Specific Effects
Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
Less Than
Significant
Potentially
with
Less Than
Significant
Mitigation
Significant
No
Impact
Incorporated
Impact
Impact
9. INCREASED DEMAND FOR STORM
DRAINAGE
1) The proposed project is inconsistent with the
storm drainage policies in the Urban Area General
Plan.
2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or offsite,
as compared to impacts anticipated to result from
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Less Than
Significant
Less Than
Potentially
with
Significant
No
Significant
Mitigation
Impact
Impact
Impact
Incorporated
the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.
3) The proposed project does not utilize Low Impact
Development strategies to reduce runoff from the
site and increase infiltration, resulting in no net
increase in runoff before and after development.

Discussion:
(1)

Construction activities will comply with the requirements of the City’s Storm Water
Management Plan under its municipal NPDES stormwater permit, and the State Water
Resources Control Board’s General Permit for Discharges of Storm Water Associated with
Construction Activity (MIER Policy SD-9). In addition, the City will ensure that new
development complies with the City of Modesto’s Stormwater Management Program: Guidance
Manual for New Development Stormwater Quality Control Measures (MIER Policy SD-11).
These policies will be implemented as conditions of project approval.

(2)

The project is not located in an area that has a positive storm drainage system. The project
will be required to manage storm water impacts on-site as required in accordance to current
City Standards and its amendments, as a condition of approval.

(3)

The project will utilize low impact strategies and meet the standards contained in the
“Guidance Manual for New Development-Storm Water Quality Control Measures.” This
requirement will be implemented as a condition of project approval.

10.

FLOODING AND WATER QUALITY

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:
Direct Impacts
Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts
Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-10-6 through V-10-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:
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Discussion:
The appropriate mitigation to be applied to this project includes: FWQ-13 from the Master EIR. No
new or additional mitigation measures or alternatives are required to reduce project impacts to a lessthan-significant level.

c. Project-Specific Effects
Section V-10.B of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not previously analyzed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
Less Than
Significant
Less Than
Potentially
with
Significant
No
Significant
Mitigation
Impact
Impact
Impact
Incorporated
10. FLOODING AND WATER QUALITY
1) The proposed project is inconsistent with the
flooding and water quality policies in the Urban
Area General Plan.
2) The proposed project does not comply with the
regulatory requirements of the federal Clean Water
Act or the State Porter-Cologne Act.
3) The proposed project would place more housing
within a 100-year flood hazard zone than assumed
in the Urban Area General Plan.
4) The proposed project would place structure
within a 100-year flood hazard area so that they
would impede or redirect floodwater or would
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
flooding on- or offsite.
5) The proposed project does not comply with
Modesto’s Guidance Manual for New Development
Storm Water Quality Control Measures.
6) The proposed project would violate water quality
standards or waste discharge requirements.
7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in
substantial erosion or siltation on- or offsite in
excess of the assumptions of the Urban Area
General Plan.
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Less Than
Significant
Less Than
Potentially
with
Significant
No
Significant
Mitigation
Impact
Impact
Impact
Incorporated
8) The proposed project would create or contribute
runoff, which would exceed the capacity of existing
or planned storm water drainage systems or provide
substantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.

Discussion:
(1)

The proposed project is consistent with the flooding and water quality policies in the Urban
Area General Plan.

(2)

The project would comply with the Federal Clean Water Act and the Porter Cologne Act
requirements.

(3)

The project site is not within a 100-year flood hazard zone as established by the Federal
Emergency Management Agency (FEMA) Flood Rate Insurance Map 06099C0340E dated
September 26, 2008.

(4)

The project will comply with the Guidance Manual for New Development Storm Water Quality
Control Measures (MIER Policy SD-11). This will be implemented as a condition of project
approval.

(5)

The project will comply with the Guidance Manual for New Development Storm Water Quality
Control Measures (MIER Policy SD-11). This will be implemented as a condition of project
approval.

(6)

The project will not violate water quality standards or waste discharge requirements.

(7)

The project would not substantially alter the existing drainage pattern of the site, area or a
watercourse in a manner that would result in erosion or siltation.

(8)

The project is not located in an area that has a positive storm drainage system. The project
will be required to manage storm water impacts on-site as required in accordance to current
City Standards and its amendments, as a condition of approval.

11.

INCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:
Direct Impacts
Effect: No residual significant direct impacts were disclosed in the Master EIR.
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Cumulative Impacts
Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
Parks and open space mitigation measures pertinent to the proposed project are found on pages V11-3 through V-11-9 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:
Discussion:
No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects
Section V-11.B of the MEIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
Less Than
Significant
Potentially
with
Less Than
Significant
Mitigation
Significant
No
Impact
Incorporated
Impact
Impact
11. INCREASED DEMAND FOR PARKS AND
OPEN SPACE
1) The proposed project is inconsistent with the
parks and open space policies in the Urban Area
General Plan.
2) The proposed project would eliminate parks or
open space.
3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question
would occur or be accelerated or the proposed
project would include recreational facilities or
require the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.

Discussion:
(1)

The project is consistent with the parks and open space policies in the General Plan.
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(2)

The project would not eliminate an existing park or designated open space. The project is on
a vacant lot within the Baseline Developed Area of the General Plan.

(3)

The project would not cause an increase in use of existing local and regional parks.

12.

INCREASED DEMAND FOR SCHOOLS

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:
Direct Impacts
Effect: No residual significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.
Cumulative Impacts
Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area
General Plan. As long these policies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).
The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master EIR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.
Discussion:
No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects
Section V-12.B of the Master EIR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, significant, project-specific effect not disclosed in the
Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant
Potentially
with
Less Than
Significant
No
Mitigation
Significant
Impact
Incorporated
Impact
Impact
12. INCREASED DEMAND FOR SCHOOLS
1) The proposed project is inconsistent with the
policies relating to schools in the Urban Area
General Plan.
2) The proposed project does not comply with SB
50/Proposition 1A funding provisions, or succeeding
measures which state that compliance results in
less-than-significant impacts on schools.

Discussion:
(1)

The project is consistent with the policies relating to schools in the General Plan.

(2)

The project was referred to Modesto City Schools who indicated no concerns with the project.

13.

INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies:
Direct Impacts
Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts
Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-5 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.
Discussion:
No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.
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c. Project-Specific Effects
Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
Less Than
Significant
Potentially
with
Less Than
Significant
Mitigation
Significant
No
Impact
Incorporated
Impact
Impact
13. INCREASED DEMAND FOR POLICE
SERVICES
1) The proposed project is inconsistent with policies
relating to police services in the Urban Area General
Plan.
2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan
or Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

Discussion:
(1)

The project is consistent with the policies relating to police services in the General Plan.

(2)

The project would not result in the need for construction of new or significantly altered
facilities which could cause new significant environmental impacts in order to maintain
acceptable service ratios, response times or other performance objectives. The project meets
City Standards for emergency services access.

14.

INCREASED DEMAND FOR FIRE SERVICES

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/policies:
Direct Impacts
Effect: No residual significant direct impacts were disclosed in the Master EIR.
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Cumulative Impacts
Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.
Discussion:
No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects
Section V-14.B of the Master EIR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
Less Than
Significant
Potentially
with
Less Than
Significant
Mitigation
Significant
No
Impact
Incorporated
Impact
Impact
14. INCREASED DEMAND FOR FIRE
SERVICES
1) The proposed project is inconsistent with the fire
service policies in the Urban Area General Plan.
2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan
or Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.
3) The proposed project, based upon substantial
evidence, would cause the erosion or elimination of
fire protection services in adjoining fire protection
districts.

Planned Development Zone for New Office Building
General Plan Master EIR Finding of Conformance

31

Initial Study EA No. 2017-16
September 14, 2017

Discussion:
(1)

The project is consistent with the fire service policies in the General Plan.

(2)

The project would not result in the need for construction of new or significantly altered
facilities which could cause new significant environmental impacts in order to maintain
acceptable service ratios, response times or other performance objectives.

(3)

The project would not significantly impact adjacent fire districts or result in the elimination of
fire protection services.

15.

GENERATION OF SOLID WASTE

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:
Direct Impacts
Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts
Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
Solid waste mitigation measures pertinent to the proposed project are found on pages V-15-4 through
V-15-7 of the Master EIR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.
Discussion:
No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects
Section V-15.B of the Master EIR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
Less Than
Significant
Less Than
Potentially
with
Significant
No
Significant
Mitigation
Impact
Impact
Impact
Incorporated
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Less Than
Significant
Less Than
Potentially
with
Significant
No
Significant
Mitigation
Impact
Impact
Impact
Incorporated
15. GENERATION OF SOLID WASTE
1) The project is inconsistent with the solid waste
policies in the Urban Area General Plan.
2) The County is unable to expand its solid waste
disposal capacity, as expected, causing all new
development to result in cumulative impacts on the
County’s disposal capacity.

Discussion:
(1)

The project is consistent with the solid waste policies in the General Plan.

(2)

This project was referred to the Solid Waste Division for review, who indicated no concerns
over service to the project area.

16.

GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:
Direct Impacts
Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts
Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-168 through V-16-13 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.
Discussion:
No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

Planned Development Zone for New Office Building
General Plan Master EIR Finding of Conformance

33

Initial Study EA No. 2017-16
September 14, 2017

c. Project-Specific Effects
Section V-16.B of the Master EIR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
Less Than
Significant
Potentially
with
Less Than
Significant
Mitigation
Significant
No
Impact
Incorporated
Impact
Impact
16. GENERATION OF HAZARDOUS
MATERIALS
1) The project is inconsistent with the hazardous
materials policies in the Urban Area General Plan.
2) The proposed project would emit hazardous
emissions or handle hazardous or acutely hazardous
materials, substances, or waste within one-quarter
mile of an existing or proposed school.
3) The proposed project would be located on a site
which is included on a list of hazardous materials
sites compiled pursuant to Government Code
Section 65962.5 and as a result, would create a
significant hazard to the public or the environment.
4) The proposed project would be constructed on a
contaminated site not known to the State of
California as of March 2008.

Discussion:
(1)

The project is consistent with the hazardous materials policies in the General Plan.

(2)

No hazardous materials will be involved with this project.

(3)

The project would not be located on a site, which is included on a list of hazardous materials
sites compiled pursuant to Government Code Section 65962.5 and as a result, would not
create a significant hazard to the public or the environment.

(4)

The project site is not known to contain any contaminants.
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17.

GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:
Direct Impacts
Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts
Effect: No residual significant direct impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-10 of the Master EIR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.
Discussion:
No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects
Section V-17.B of the Master EIR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
Less Than
Significant
Less Than
Potentially
with
Significant
No
Significant
Mitigation
Impact
Impact
Impact
Incorporated
17. GEOLOGY, SOILS, AND MINERAL
RESOURCES
1) The project is inconsistent with policies relating
to geology, soils, and mineral resources contained
in the Urban Area General Plan.
2) The proposed project would expose people or
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving
fault rupture, strong seismic activity; location on an
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Less Than
Significant
Less Than
Potentially
with
Significant
No
Significant
Mitigation
Impact
Impact
Impact
Incorporated
expansive soil; result in the loss of topsoil; location
on soils incapable of adequately supporting the use
of septic tanks or alternative wastewater disposal
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; or result in the loss of
availability of a locally important mineral resource
recovery site delineated on a local general plan,
specific plan, or other land use plan.

Discussion:
(1)

The project is consistent with policies relating to geology, soils, and mineral resources in the
General Plan.

(2)

The project would not be located on soil that is unstable, or that would become unstable as a
result of the project. There are no known mineral resources of value to the region and the
state on the property.

18.

ENERGY

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:
Direct Impacts
Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.
Cumulative Impacts
Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.

b. Master EIR and/or New Mitigation Measures Applied to the Project
The following energy mitigation measures pertinent to the proposed project are found on pages V-182 through V-18-8 in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.
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Discussion:
No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects
Section V-18.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
Less Than
Significant
Potentially
with
Less Than
Significant
Mitigation
Significant
No
Impact
Incorporated
Impact
Impact
18. ENERGY
1) The proposed project is inconsistent with policies
relating to energy in the Urban Area General Plan.
2) The proposed project would result in energy
consumption during construction, operation,
maintenance, or removal that is more wasteful,
inefficient, and unnecessary than assumed in the
Urban Area General Plan.

Discussion:
(1)

The project is consistent with the energy policies in the General Plan.

(2)

The project would not result in energy consumption during construction, operation,
maintenance or removal that is more wasteful, inefficient and unnecessary than assumed in
the General Plan.

19.

EFFECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:
Direct Impacts
Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.
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Cumulative Impacts
Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.
Discussion:
No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects
Section V-18.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
Less Than
Significant
Potentially
with
Less Than
Significant
Mitigation
Significant
No
Impact
Incorporated
Impact
Impact
19. EFFECTS ON VISUAL RESOURCES
1) The proposed project is inconsistent with policies
relating to visual resources in the Urban Area
General Plan.
2) The proposed project would degrade views from
riverside areas and parks to a greater degree than
assumed in the Urban Area General Plan.
3) The proposed project would degrade views of
riverside areas from public roadways and nearby
properties to a greater degree than assumed in the
Urban Area General Plan.

Discussion:
(1)

The project is consistent with the policies relating the visual resources in the General Plan.

(2)

The project would not impact views from riverside areas and parks.

(3)

The project would not impact views of riverside areas from roadways or nearby properties.
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20.

LAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:
Direct Impacts
Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts
Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.
Discussion:
No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects
Section V-20.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
Less Than
Significant
Potentially
with
Less Than
Significant
Mitigation
Significant
No
Impact
Incorporated
Impact
Impact
20. LAND USE AND PLANNING
1) The proposed project is inconsistent with land
use and planning policies in the Urban Area General
Plan.
2) The proposed project contains elements that
would physically divide an established community in
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Less Than
Significant
Less Than
Potentially
with
Significant
No
Significant
Mitigation
Impact
Impact
Impact
Incorporated
a way not assumed in the Urban Area General Plan.
3) The proposed project conflicts with a land use
plan, policy or regulation established for the
purpose of avoiding or mitigating an environmental
impact by an agency that has jurisdiction over the
proposed project.
4) The proposed project conflicts with an applicable
habitat conservation plan or natural community
conservation plan.

Discussion:
(1)

The project is designated as Mixed Use (MU) in the General Plan, which allows for professional
and medical offic uses. The project is consistent with the current General Plan Land Use
Designation, and therefore is consistent with land use and planning policies in the General
Plan.

(2)

The project would not divide an established community. The surrounding area is developed
with residential and office uses. The proposed rezone to facilitate the development of an office
building is consistent with the surrounding uses and would not divide existing neighborhood.

(3)

The project does not conflict with the land use plan, policies and regulations of the City of
Modesto designed to mitigate project impacts.

(4)

The project does not conflict with applicable habitat conservation plans or natural community
conservation plans.

21.

CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR
The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/policies:
Direct Impacts
Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.
Cumulative Impacts
Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.
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b. Master EIR and/or New Mitigation Measures Applied to the Project
The following climate change mitigation measures pertinent to the proposed project are found on
pages V-21-7 through V-21-10 in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.
Discussion:
No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects
Section V-18.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
Less Than
Significant
Potentially
with
Less Than
Significant
Mitigation
Significant
No
Impact
Incorporated
Impact
Impact
21. CLIMATE CHANGE
1) The proposed project is inconsistent with policies
relating to climate change in the Urban Area
General Plan.
2) The proposed project would result in average
automobile trip lengths or CO 2 emissions higher
than those assumed in the Master EIR.
3) The proposed project would conflict with the
Sustainable Communities Strategy or Alternative
Planning Strategy that the Air Resources Board has
agreed will achieve the goals of AB 32.

Discussion:
(1)

The City of Modesto General Plan Master EIR addressed potential climate change impacts due
to development and other activities associated with the Urban Area General Plan (UAGP). The
Urban Area General Plan Master EIR (MEIR) determined that buildout of the UAGP would
make a cumulatively considerable contribution to global climate change.
The UAGP
nonetheless authorizes development that will contribute to global climate change by virtue of
the production of greenhouse gases. The MEIR states the projected rate of growth of vehicle
miles traveled (VMT) will increase the City’s contribution to global climate change as the City
develops. Development under the UAGP is expected to generate approximately 1,096,226.4
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metric tons per year above 2005 emissions. The City Council adopted a Statement of
Overriding Considerations in 2008, finding that the benefits of the UAGP outweighed the City’s
increased contribution to global climate change.
The MEIR identifies policies CL-3 through CL-26 as policies in effect that have been
determined to reduce, avoid or mitigate air quality environmental impacts within the existing
City limits and within the Planned Urbanizing Areas as they annex and develop. These policies
include but are not limited to, the use of shade trees to reduce the heat island effect, current
energy efficient building standards to reduce energy consumption, and the inclusion of
facilities for alternative transportation. The proposed project is required to develop in
accordance with climate change policies included in the UAGP and the MIER.
(2)

(3)

Climate change is an inherently cumulative impact because no single project can produce
enough greenhouse gases to substantially alter the global climate. No thresholds have been
set for individual or cumulative greenhouse gases. Nonetheless, the proposed project would
result in greenhouse gas emissions due primarily to automobile travel and energy use for
lighting, heating, cooling and other activities. The primary source of CO 2 emissions generated
from the project would be related to automobile trips. As identified under the traffic and
circulation discussion, traffic engineering staff has determined that the project will be in
substantial conformance with the GP MEIR assumptions for traffic generation, the CO 2
emissions generated from the project would also be in substantial conformance with that
which was assumed under the GP MEIR analysis.
A Sustainable Communities Strategy has not yet been implemented by the Air Resources
Board. Future development will be required to comply with the provisions of the Sustainable
Communities Strategy once it is established.
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V.

MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies.

A. Master EIR Mitigation Measures Applied to the Project
Pursuant to Public Resources Code Section 21157.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan Policies/Master EIR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.
All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

B. New or Additional Mitigation Measures or Alternatives Required
Where the project’s effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study.
A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following
additional project-specific mitigation measures listed below are necessary to reduce the identified new
significant effect:

Traffic and Circulation:
N/A

Degradation of Air Quality:
AQ-42: All disturbed areas, including storage piles, which are not being actively utilized for
construction purposes, shall be effectively stabilized of dust emissions using water, chemical
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover.
AQ-43: All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of
dust emissions using water or chemical stabilizer/suppressant.
AQ-44: All land clearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and
demolition activities shall be effectively controlled of fugitive dust emissions utilizing application of
water or by presoaking.
AQ-45: With the demolition of buildings up to six stories in height, all exterior surfaces of the building
shall be wetted during demolition.
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AQ-46: When materials are transported off-site, all material shall be covered, or effectively wetted to
limit visible dust emissions, and at least six inches of freeboard space from the top of the container
shall be maintained.
AQ-47: All operations shall limit or expeditiously remove the accumulation of mud or dirt from
adjacent public streets at the end of each workday. (The use of dry rotary brushes is expressly
prohibited except where preceded or accompanied by sufficient wetting to limit the visible dust
emissions.) (Use of blower devices is expressly forbidden.)
AQ-48: Following the addition of materials to, or the removal of materials from, the surface of
outdoor storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing
sufficient water or chemical stabilizer/suppressant.
AQ-49: Within urban areas, track out shall be immediately removed when it extends 50 or more feet
from the site and at the end of each workday.
AQ-50: Any site with 150 or more vehicle trips per day shall prevent carryout and track out.

Generation of Noise:
N-1: The City has also established a noise ordinance to control noise within the City. The City’s noise
ordinance (Modesto Municipal Code Section 4-9.101) prohibits the “loud and raucous discharge into
the open air of the steam of any steam equipment or exhaust from any stationary internalcombustion engine.”
N-2: Additionally, the noise ordinance prohibits the loud and raucous operation or use of any of the
following before 7:00 a.m. or after 9:00 p.m. daily (except Saturday and Sunday and state or federal
holidays, when the prohibited time shall be before 9:00 a.m. and after 9:00 p.m.):
1. A hammer, or any other device or implement used to pound or strike an object.
2. An impact wrench, or other tool or equipment powered by compressed air.
3. A hand-powered saw.
4. Any tool or piece of equipment powered by an internal-combustion engine such as, but not
limited to, chain saw, backpack blower, and lawn mower.
5. Any electrically powered (whether by alternating current electricity or by direct current
electricity) tool or piece of equipment used for cutting, drilling, or shaping wood, plastic,
metal, or other materials or objects, such as, but not limited to, a saw, drill, lathe, or
router.
6. Any of the following: heavy equipment (such as but not limited to bulldozer, steam shovel,
road grader, back hoe), ground drilling and boring equipment (such as but not limited to
derrick or dredge), hydraulic crane and boom equipment, portable power generator or
pump, pavement equipment (such as but not limited to pneumatic hammer, pavement
breaker, tamper, compacting equipment), piledriving equipment, vibrating roller, sand
blaster, gunite machine, trencher, concrete truck, and hot kettle pump.
7. Any construction, demolition, excavation, erection, alteration, or repair activity. In the
case of urgent necessity and in the interest of public health and safety, the Chief Building
Official may issue a permit for exemption from these. Such period shall not exceed three
(3) working days in length while the emergency continues but may be renewed for
successive periods of three (3) days or less while the emergency continues. The Chief
Building Official may limit such permit as to time of use and/or permitted action,
depending upon the nature of the emergency and the type of action requested.
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N-3: The City of Modesto shall require construction activities to comply with the City’s noise
ordinance (Title 4, Chapter 9), and noise-reducing construction practices to be implemented as
conditions of approval for development projects where substantial construction-related noise impacts
would be likely to occur (e.g., where construction would include extended periods of pile driving,
where construction would occur over an unusually long period, or where noise-sensitive uses like
homes and schools would be in the immediate vicinity, etc.). The city should consider potential
mitigation measures, including, but not limited to, the following: Construction equipment and vehicles
should be equipped with properly operating mufflers according to the manufacturers’
recommendations. Air compressors and pneumatic equipment should be equipped with mufflers, and
impact tools should be equipped with shrouds or shields. Equipment that is quieter than standard
equipment should be utilized. Haul routes that affect the fewest number of people should be selected.

Effects on Agricultural Lands:
N/A

Increased Demand for Long-Term Water Supplies:
N/A

Increased Demand for Sanitary Sewer Services:
N/A
Loss of Sensitive Wildlife and Plant Habitat:
N/A

Disturbance of Archaeological/Historic Sites:
N/A

Increased Demand for Storm Drainage:
SD-9: Construction activities shall comply with the requirements of the City’s Storm Water
Management Plan under its municipal NPDES stormwater permit, and the State Water Resources
Control Board’s General Permit for Discharges of Storm Water Associated with Construction Activity.

Flooding and Water Quality:
FWQ-13: Construction activities shall comply with the requirements of the City’s Storm Water
Management Plan under its municipal NPDES Stormwater permit, and the State Water Resources
Control Board’s General Permit for Discharges of Storm Water Associated with Construction Activity.

Increased Demand for Parks and Open Space:
N/A

Increased Demand for Schools:
N/A
Planned Development Zone for New Office Building
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Increased Demand for Police Services:
N/A

Increased Demand for Fire Services:
N/A

Generation of Solid Waste:
N/A

Generation of Hazardous Materials:
N/A

Geology, Soils, and Mineral Resources:
N/A

Energy:
N/A

Effects on Visual Resources:
N/A

Land Use and Planning:
N/A

Climate Change:
N/A

Planned Development Zone for New Office Building
General Plan Master EIR Finding of Conformance

46

Initial Study EA No. 2017-16
September 14, 2017

10/16/17 PC Agenda
Item A
Attachment 5

ITEM B
CITY OF MODESTO
PLANNING COMMISSION STAFF REPORT
1010 10th STREET
MODESTO, CA 95354
(209) 577-5267 – (209) 491-5798 (fax)
TO:
PREPARED BY:

Chairperson Escutia-Braaton and Members of the Planning Commission
Paul Liu, Senior Planner

Contact Info: 577-5267 pliu@modestogov.com

APPROVED BY:

Patrick Kelly, Planning Manager

DATE:

September 28, 2017

SUBJECT:

CODE-17-002 – Public hearing to consider amendments to Sections 4-2.06
and 10-4.406 of the Modesto Municipal Code to allow electrified fences in
the M-1 and M-2 zones (City Initiated)

RECOMMENDATION
Resolution recommending to the City Council approval of amendments to Sections 4-2.06 and
10-4.406 of the Modesto Municipal Code to allow electrified fences in the M-1 and M-2 zones.
BACKGROUND
Electrified fences are not allowed under current regulations. A security business called Electric
Guard Dog has requested an amendment to the Municipal Code to allow electrified fences.
Electric Guard Dog has indicated that electrified fences are intended to deter vandalism and
break-ins for businesses with outdoor assets.
The electric security fence proposed by Electric Guard Dog would be ten-feet tall installed just
inside the footprint of the existing perimeter fence. Signs would be mounted to electric fences,
warning of a 7,000-volt shock (see attached exhibits provided by Electric Guard Dog). The fence
consists of a steel and fiberglass frame with 20 durable horizontal wires connected to a solarpowered charging system that sends a safe but effective shock around the fence.
City staff prepared a draft code amendment and presented it to the Great Safe Neighborhood
Committee on September 11, 2017. The main discussion by this Council Committee was if
electrified fences should be allowed subject to a conditional use permit, administrative permit, or
only a building permit. The Committee determined that the draft code amendment has sufficient
compatibility safe guards to conclude that only a building permit would be needed.
PROJECT DESCRIPTION
The proposed code amendment would amend two sections of the Municipal Code to permit
electrified fences. Title 4, Section 4-2.06, would be amended to remove the prohibition of
electrified fences. Additionally, Title 10, Section 10-4.406(g), would be amended to provide
specific provisions to allow electrified fences. The attached code amendment is provided in
“redline” version showing the changes to the current code and also in a “clean” final version
attached to the Planning Commission Resolution. The notable provisions of this code
amendment would allow electrified fences as follows:
Planning Commission Agenda Report
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1. Limited to outdoor storage areas in the M-1 and M-2 zones
2. Located on the inside of a non-electric fence at least six feet in height
3. A maximum height of ten feet but no more than two feet higher than the surrounding
nonelectric fence
4. A maximum space of 12 inches between the two fences
5. Driven by a commercial storage battery not to exceed 12 volts DC
6. Provide warning signs clearly identifying the electric fence
7. Equipped with a monitored alarm system
ANALYSIS
One issue with electric fences is public safety. The proposed code amendment addresses the
safety of the public with requirements for a surrounding perimeter non electric fence to prevent
accidental contact with the electric fence. Warning signs are required to clearly identify the
electric fence. The fence voltage is limited to provide a safe shock. These are some of the
important public safety provisions provided in this code amendment consistent with California
Civil Code Section 835.
Electric fences may present an image that is not compatible with commercial and residential
areas. The proposed code amendment limits electric fences to outdoor storage areas in the M1
(Light Industrial) and M2 (Heavy Industrial) zones.
GENERAL PLAN CONSISTENCY
The proposed Zoning Code amendment is in accordance with the community’s objectives as set
forth in the General Plan because it addresses the compatibility issue by limiting electrified
fences to the industrial zones. The proposed code amendment will not affect the planned land
use and how land is developed.
ENVIRONMENTAL ASSESSMENT
The proposed code amendment that addresses regulations for electrified fences is exempt from
CEQA pursuant to CEQA Guidelines section 15061(b) (3) of the State CEQA Guidelines.
Specifically, this amendment will not result in a direct or reasonably foreseeable indirect
physical change in the environment because it does not authorize the construction of any new
structures or other physical changes to the environment.

ATTACHMENTS (included with Commissioners' packets only)
1.
2.

Draft Planning Commission Resolution – October 16, 2017
Code Amendment in Redline Version
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PLANNING COMMISSION
RESOLUTION NO. 2017-0X
RESOLUTION RECOMMENDING TO THE CITY COUNCIL AN AMENDMENT TO
TITLE 4, “PUBLIC WELFARE, SAFETY AND HEALTH” CHAPTER 2,
“MISDEMEANORS,” SECTION 4-2.06, “ELECTRIFIED FENCES PROHIBITED” AND
AMENDMENT TO TITLE 10 “ZONING REGULATIONS,” CHAPTER 4,
“DEVELOPMENT STANDARDS,” ARTICLE 4 “GENERAL DEVELOPMENT
STANDARDS,” SECTION 10-4.406, “WALLS AND FENCES,” SUBSECTION G,
“SECURITY FENCING”
WHEREAS, a security business, Electric Guard Dog, has requested an amendment to the
Modesto Municipal Code to allow electric fences electrified fences would deter vandalism and
break-ins for businesses with outdoor assets, and
WHEREAS, electrified fences are intended to deter vandalism and break-ins for
businesses with outdoor assets, and
WHEREAS, the current Zoning Code does not allow electrified fences, and
WHEREAS, City staff has drafted an amendment to Modesto Municipal Code Sections 42.06 and 10-4.406 that would allow electrified fences, and
WHEREAS, the draft amendment to the Modesto Municipal Code has been prepared
consistent with California Civil Code Section 835, and
WHEREAS, a public hearing was held by the Planning Commission on October 16, 2017
in the Chambers, 1010 Tenth Street, Modesto, California, at which hearing evidence both oral
and documentary was received and considered; and
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission that it hereby finds
and determines as follows:
1. The proposed change will not be detrimental to the public health, safety or
welfare because there are development standards that will make the
electrified fences safe.
2. The proposed change will result in an orderly planned use of land because
electrified fences do not affect the planned land use and how land is
developed.
3. The proposed change is in accordance with the community’s objectives as set
forth in the General Plan because it addresses the compatibility issue by
limiting electrified fences to the industrial zones.
4. The proposed amendment is exempt from CEQA pursuant to CEQA Guidelines
section 15061(b) (3) of the State CEQA Guidelines. Specifically, this amendment will
not result in a direct or reasonably foreseeable indirect physical change in the
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environment because it does not authorize the construction of any new structures or
other physical changes to the environment.
BE IT FURTHER RESOLVED by the Planning Commission that it hereby recommends to
the Council an amendment to Title 4, “Public Welfare, Safety and Health” Chapter 2,
“Misdemeanors,” Section 4-2.06, “Electrified Fences Prohibited” and amendment to Title 10
“Zoning Regulations,” Chapter 4, “Development Standards,” Article 4 “General Development
Standards,” Section 10-4.406, “Walls and Fences,” Subsection G, “Security Fencing” as follows:
SECTION 1. AMENDMENTS:
A. Title 4, “Public Welfare, Safety and Health,” Chapter 2, “Misdemeanors,” Section 42.06 shall be amended to read as follows:
4-2.06 - Electrified Fences.
Electrified Fences shall comply with all of the requirements set forth in Section 104.406(g) of the Modesto Municipal Code.
B. Title 10, “Zoning Regulations,” Chapter 4, “Development Standards,” Article 4, “General
Development Standards,” Section 10-4.406, “Walls and Fences,” Subsection (g), “Security
Fencing” shall be amended to read as follows:
(g) Security Fencing. Concertina wire, serpentine wire, barbed wire, razor wire, and
other similar fencing materials capable of inflicting significant physical injury or
discomfort and shall only be permitted for non-residential uses subject to all of the
following requirements:
(1) These materials, excluding electric fences, may be used only at heights of six (6)
feet or more. In no event shall these fencing materials protrude into or over the
public right-of-way.
(2) In the C-1 and C-2 and C-3 zones, these fence materials are prohibited along the
front and street-side property lines and within the front and street-side yard
setback areas, but may be located along the rear or interior side property lines or
within the rear or interior side setback areas.
(3) Electric Fences shall only be permitted in the M-1 and M-2 zones subject to a
building permit and the following standards:
i. Electric fences are only allowed around industrial outdoor storage areas or
contractor’s equipment or storage yard. No electric fence shall be permitted,
installed, or used unless it is completely surrounded by a nonelectric fence or
wall that is at least six feet in height.
ii. Electric fences may have a maximum height of 10 feet and shall not exceed
two (2) feet higher than surrounding nonelectric fence or wall.
iii. The space between an electric fence and perimeter wall or fence may not
CODE-17-002
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exceed 12 inches and shall be kept clean and free of litter, debris, and
vegetation.
iv. Electric fences shall be installed as to be as minimally intrusive as possible.
Fences should utilize horizontal electrified wires and minimal vertical support
beams.
v. The energizer for electric fences must be driven by a commercial storage
battery not to exceed 12 volts DC. The electric charge produced by the fence
upon contact shall not exceed the energizer characteristics set forth in
paragraph 22.108 and depicted in Figure of International Electrotechnical
Commission (IEC) Standard 60335-2-76.
vi. The electric fence must also comply with all applicable local and state
regulations including California Civil Code Section 835 and the California
Building Code, as amended from time to time.
vii. Electric fences shall be clearly identified with warning signs that read, at
minimum, “Danger – Electric Fence” at an interval of not less than 30 feet
and at least one sign per side of the area to be fenced. Warning signs shall
be placed at each gate and access point, and adjacent to other signs relating
to chemical, radiological, or biological hazards.
viii. Electric fences equipped with monitored alarm systems may require an alarm
use permit.
The foregoing resolution was introduced at the regular meeting of the Planning
Commission held on October 16, 2017, by
, who moved its adoption, which motion
was seconded by
and carried by the following vote:
Ayes:
Noes:
Absent:
Recused:

xxx
None
None
None

BY ORDER OF THE PLANNING COMMISSION OF THE CITY OF MODESTO.
Original, signed copy on file in CEDD
Patrick Kelly, Secretary
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ELECTRIFIED FENCE
CODE AMENDMENT IN REDLINE VERSION

Amendment to Title 4, Section 4-2.06
4-2.06 - Electrified Fences Prohibited.
It shall be unlawful for any person to construct, erect, keep, or maintain any electrified fence in the
corporate limits of the City. Electrified Fences shall comply with all of the requirements set forth in Section 104.406(g) of the Modesto Municipal Code.

Amendment to Title 10, Section 10-4.406,
10-4.406 - Walls and Fences.
(a) Purpose. The purpose of this section is to establish regulations governing the location and maximum height of
wall and fences within all zoning districts in order to help maintain compatibility between dissimilar uses.
(b) Location and Maximum Height.
(1) No wall or fence shall exceed eight (8) feet in height, unless a higher height is required as a condition of a
zone, variance, use permit, development plan review, parcel map, subdivision map, noise mitigation, or
other similar action.
(2) No wall or fence shall exceed forty-two (42) inches within the front and street side yard areas. In the R-1
zone, the street side setback for fences higher than forty-two (42) inches is ten (10) feet.
(3) All walls and fences shall comply with the clear vision triangle requirements provided in 10-4.404.
(c) Required Walls and Fences.
(1) Parcels Abutting Property Zoned R-1, R-2, R-3 and Residential P-D. For zones and uses abutting
property zoned R-1, R-2, R-3 and Residential P-D walls and fences shall be required as listed in Table
4.4-1 below (even if the properties are separated by an alley).
(2) Back-up Lot. A minimum seven (7) foot-high solid decorative masonry wall shall be required along the
rear yard property line of any single family residential lot that backs up to an arterial street or expressway
where vehicular access to the street is not allowed.

Table 4.4-1 Fence and Wall Requirements
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Minimum
Height
Type of Fence or Wall
(in feet)

Uses
NEXT TO R-1 ZONE
Multi-family Development with fifteen (15) or
more dwelling units

6

Solid decorative masonry wall 1, 2

Church

6

Single board fence with decorative masonry pilasters 2

Church-Drive Aisles or Parking

6

Double alternating board fence with decorative
masonry pilasters 2

School

7

Solid decorative masonry wall 1

Modesto Irrigation District Canal or Substation

6

Solid decorative masonry wall 1, 2

Uses in P-O Zone

7

Solid decorative masonry wall 1

Uses in C-1, C-2, C-3, C-M, M-1, M-2 Zones

8

Solid decorative masonry wall 1

NEXT TO RESIDENTIAL ZONE

1

The masonry wall shall be decorative when it is visible from a public street.
Six-foot high fence and wall required as a condition for new development shall be subject to a building permit and meet structural standards approved by the Building
Official.
2

(d) Height Exceptions. Decorative fence features such as entry arbors, posts, caps, pilasters, scalloped pickets,
pedestrian gates, and similar features may exceed the maximum height limitations as follows:
(1) Non-residential walls and fences. Posts, post caps, pilasters, and similar features may extend a
maximum of twelve (12) inches above the maximum wall or fence height to accommodate a decorative
design.
(2) Residential walls and fences. Residential walls and fences that include posts, post caps, pilasters, and
similar features located in the front yard, street-side yard or public right of way may extend a maximum
of six (6) inches above the maximum fence height to accommodate a decorative design.
(3) Entryway Arbors. One (1) entryway arbor, substantially open and not exceeding a maximum of twenty
(20) square feet in total area and eight (8) feet in height is permitted in either a front or street-side yard
(whichever yard provides the primary pedestrian access to the main building) as shown on Figure 4.1-5.

Figure 4.1-5

(f)

Wall Materials and Design. Where required to be decorative, masonry walls shall include: a cap treatment,
pilasters of sufficient bulk and dimensions to appear in proportion to the height and mass of the wall, and
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(g)

quality finished materials complimentary to the exterior materials of the development. Wall design and
materials shall be subject to review and approval by the Director. Required walls shall also be subject to the
following requirements:
(1) Walls shall be constructed using masonry blocks, brick, or concrete;
(2) Pilasters shall be constructed of materials complementary to those of the wall;
(3) Pilasters shall be spaced no more than sixteen (16) feet on-center;
(4) Pilasters shall not be less than twenty-four (24) inches in any dimension at the base and may be square or
tapered (narrow at top, wider at base).
Security Fencing. Concertina wire, serpentine wire, barbed wire, razor wire and other similar fencing
materials capable of inflicting significant physical injury or discomfort shall only be permitted for nonresidential uses subject to all of the following requirements:
(1) These materials, excluding electric fences, may be used only at heights of six (6) feet or more. In no event
shall these fencing materials protrude into or over the public right-of-way.
(2) In the C-1 and C-2 and C-3 zones, these fence materials are prohibited along the front and street-side
property lines and within the front and street-side yard setback areas, but may be located along the rear or
interior side property lines or within the rear or interior side setback areas.
(3) Electric Fences shall only be permitted in the M-1 and M-2 zones subject to a building permit and the
following standards:
i.

ii.
iii.
iv.
v.

vi.

vii.

viii.

(h)

(i)

Electric fences are only allowed around industrial outdoor storage areas or contractor’s equipment
or storage yard. No electric fence shall be permitted, installed, or used unless it is completely
surrounded by a nonelectric fence or wall that is at least six feet in height.
Electric fences may have a maximum height of 10 feet and shall not exceed two (2) feet higher
than surrounding nonelectric fence or wall.
The space between an electric fence and perimeter wall or fence may not exceed 12 inches and
shall be kept clean and free of litter, debris, and vegetation.
Electric fences shall be installed as to be as minimally intrusive as possible. Fences should utilize
horizontal electrified wires and minimal vertical support beams.
The energizer for electric fences must be driven by a commercial storage battery not to exceed 12
volts DC. The electric charge produced by the fence upon contact shall not exceed the energizer
characteristics set forth in paragraph 22.108 and depicted in Figure of International
Electrotechnical Commission (IEC) Standard 60335-2-76.
The electric fence must also comply with all applicable local and state regulations including
California Civil Code Section 835 and the California Building Code, as amended from time to
time.
Electric fences shall be clearly identified with warning signs that read, at minimum, “Danger –
Electric Fence” at an interval of not less than 30 feet and at least one sign per side of the area to be
fenced. Warning signs shall be placed at each gate and access point, and adjacent to other signs
relating to chemical, radiological, or biological hazards.
Electric fences equipped with monitored alarm systems may require an alarm use permit.

Swimming Pool Fences. Private swimming pools for all residential developments shall provide fencing
required by the Health and Safety Code. Swimming pool fences shall not be located in a required front-yard or
street side-yard setback.
Maintenance. Maintenance of any required wall or fence shall be the responsibility of the owner(s) of the
property on which the fence is located.
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