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ORDINANCE NO. 3522-C.S.

AN ORDINANCE APPROVING A FIRST AMENDMENT TO A

DEVELOPMENT AGREEMENT BETWEEN THE CITY OF

MODESTO AND COSTA LIMITED PARTNERS

WHEREAS, Government Code Section 65864, et seq., authorizes the City to
enter into binding development agreements with any person or persons having a legal or
equitable interest in real property for the development of such property and authorizes the City to
establish procedures for the application and consideration of such agreements, and

WHEREAS, by City Council Resolution No. 91-185, adopted on March 26, 1991,
the City Council established procedures and requirements for the consideration of development
agreements, and by City Council Resolution No. 97-492, adppted on August 26, 1997, the City
Council revised said procedures and requirements and superseded Resolution No. 91-185, and

WHEREAS, on December 16, 1999, Costa Limited Partners had a legal or
equitable interest in the real property located in the City of Modesto, County-of Stanislaus,
California, as diagramed on Exhibit “A” and more particularly described in Exhibit “B”
(“Property”), both of which are attached hereto and incorporated by this reference. The Property
consists of approximately ten (10) acres within the Kieman Business Park Specific Plan, and

WHEREAS, on December 16, 1999, Ordinance No. 3168-C.S. entitled “An
Ordinance Approving A Development Agreement Between The City Of Modesto And Costa
Limited Partners Relating To A 17-Screen 80,000 Square Foot Theater, Including One I-Max
Type Large Screen Theater, On Property Located On The East Side of Chapman Road North Of
Pelandale Avenue (P-D(540))” was introduced at a special meeting of the Council of the City of
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Modesto, and

WHEREAS, on December 16, 1999, Ordinance No. 3168-C.S. approved a
Development Agreement Between The City Of Modesto And Costa Limited Partners
(“Development Agreement”), and

WHEREAS, on January 4, 2000, Ordinance No. 3168-C.S. was adopted at a
regular meeting of the Council of the City of Modesto. Ordinance No. 3168-C.S. became
effective on and was in full force and operation from and after thirty (30) days after its adoption,
and

WHEREAS, the Development Agrcement was recorded March 28, 2000, in the
Official Records of Stanislaus County as Document No. 2000-0023082-00, and

WHEREAS, Pelandale Development LLL.C, A California Limited Liability
Company (““Pelandale”) has a legal or equitable interest in the Property, and

WHEREAS, City, a charter city, is authorized pursuant to Government Code
Sections 65868, 65867 and 65867.5 to amend development agreements, and

WHEREAS, the City and Pelandale now desire to enter into a First Amendment
To Development Agreement Between The City Of Modesto And Costa Limited Partners (“First
Amendment”) to extend the term of the Development Agreement to May 17, 2021, and

WHEREAS, a duly noticed public hearing was held by the Planning Commission
of the City of Modesto on December 7, 2009, in the Tenth Street Place Chambers, located at
1010 10" Street, Modesto, California, for the purpose of making a recommendation to the City
Council concerning the First Amendment, at which hearing evidence both oral and documentary
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was received and considered, and

WHEREAS, after said public hearing, the Modesto City Planning Commission,
by Resolution No. 2009-32, adopted oh December 7, 2009, recommended to the City Council
approval of the environmental clearance and the First Amendment, and

WHEREAS, said matter was set for a public hearing of the City Council to be
held at 5:30 p.m., on January 26, 2010, in the Tenth Street Place Chambers, located at 1010 10"
Street, Modesto, California, at which date and time said duly noticed public hearing of the
Council was held for the purpose of considering and introducing the First Amendment to extend
the term of the Development Agreement to May 17, 2021, and

WHEREAS, Section 65867.5 of the Government Code provides that a
development agreement is a legislative act which shall be approved by ordinance and is subject
to referendum, and

WHEREAS, said Government Code section further provides that a development
agreement or any amendment thereto, shall not be approved unless the legislative body finds that
the provisions of the agreement are consistent with the general plan and any applicable specific
plan,

NOW, THEREFORE, BE IT RESOLVED the Council of the City of Modesto
does ordain as follows:

SECTION 1. FINDINGS. The Council of the City of Modesto hereby finds and
determines as follows:

L. The First Amendment is in accordance with the community’s objectives as
set forth in the General Plan, because the site is designated Regional
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Commercial in the General Plan, the project meets the criteria for the
Regional Commercial designation found in Chapter III, Section B-7(b) and
(¢) of the General Plan, it furthers the General Plan Economic
Development Goal I-D(2) to “provide more employment opportunities,”
and it will ensure that the appropriate infrastructure for development will
be in place in a timely manner as called for by the General Plan
Community Growth Policies in Chapter 1.

2. The provisions of the First Amendment are consistent with the General
Plan and the Kiernan Business Park Specific Plan.

3. That the First Amendment is consistent with the specific content and other
requirements of City Council Resolution No. 97-492, which establishes
procedures and requirements for the consideration of development
agreements; the City’s subdivision and zoning provisions of the Modesto
Municipal Code; and Government Code Section 65854 et seq.

4 Staff has prepared an Initial Study, Environmental Checklist No.
EA/C&ED 2009-27, which concludes that the First Amendment is within
the scope of the General Plan Master EIR (SCH No. 2007072023), and
that pursuant to Section 21157.1(b) of CEQA, no new environmental
review is required.

SECTION 2. APPROVAL OF FIRST AMENDMENT. The First Amendment is

hereby approved. A copS/ of the First Amendment is on file in the Office of the City Clerk.

SECTION 3. EXECUTION BY CITY. The City Manager, or his authorized

designee, is hereby authorized to execute said First Amendment on behalf of the City of

Modesto.

SECTION 4. RECORDING OF FIRST AMENDMENT. Pursuant to
Govemment Code Section 65868.5, no later than ten (10) days after the City approves said First
Amendment, the City Clerk is hereby directed to record with the County Recorder a copy of the
First Amendment which shall describe the land subject thereto.

SECTION 5. EFFECTIVE DATE. This ordinance shall go into effect and be in

3522-C.S.
Effective: March 4, 2010



full force and operation from and after thirty (30) days after its final passage and adoption.
SECTION 6. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the
places where this ordinance is posted.
The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 26th day of January 2010, by Councilmember Hawn, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember Lopez,
was upon roll call carried and ordered printed and published by the following vote:
AYELES: Councilmembers: Geer, Hawn, Lopez, Marsh, Muratore, Olsen, Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None
APPROVE@

JIM RIDENOUR, Mayor

ATTEST;

(SEAL)
APPROVED AS TO I'ORM:
By %AM

SUSAWALA WOOD, City Atorney
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Ord. No. 3522-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the
City of Modesto, and coming on for final consideration at the regular meeting of the Council of the
City of Modesto held on the 2nd day of February 2010, COunciImelmbér-LOpeZ moved its final
adoption, which motion being duly seconded by Councilmember Geer, was upon roll call carried and

the ordinance adopted by the following vote:

AYES: Councilmembers:  Geer, Hawn, Lopez, Marsh, Muratore, Olsen, Mayor Ridenour
NOES: Councilmembers:  None
ABSENT: Councilmembers:  None

APPROVED @L

MAYOR JIM RIDENOUR

ATTEST:

Effective Date: March 4, 2010
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ORDINANCE NO. 3523-C.S.

AN ORDINANCE AMENDING SECTION 7-3-9 OF THE

ZONING MAP OF THE CITY OF MODESTO TO REZONE

FROM LOW-DENSITY RESIDENTIAL ZONE (R-1), TO

MEDIUM DENSITY RESIDENTIAL ZONE (R-2), PROPERTY

LOCATED ON THE WEST SIDE OF CARVER ROAD SOUTH

OF STANDIFORD AVENUE (TLB INVESTMENTS).

WHEREAS, a verified application for an amendment to Section 7-3-9 of the
Zoning Map was filed by Robert Braden Consulting on behalf of TLB Investments on September
23,2009, to rezone from Low-Density Residential Zone (R-1), to Medium Density Residential
Zone (R-2), property located on the west side of Carver Road south of Standiford Avenue, and

WHEREAS, after a public hearing held on December 7, 2009, it was found and
determined by the Planning Commission that the requested zone change is required by public
convenience or necessity, the requested zone change will result in an orderly planned use of land
resources, the requested zone change is in accordance with the community objectives as set forth
in the Modesto Urban Area General Plan, and

WHEREAS, by Resolution No. 2009-30, adopted on December 7, 2009, the
Planning Commission recommended to the Council that the application of Robert Braden
Consulting on behalf of TLB Investments to amend Section 7-3-9 of the Zoning Map to rezone
the hereinafter described property from Low-Density Residential Zone (R-1), to Medium Density

Residential Zone (R-2), be approved,

NOW, THEREFORE, the Council of the City of Modesto does ordain as follows:
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SECTION 1. After a public hearing held on January 26, 2010, in the Tenth Street
Place Chambers located at 1010 10" Street, Modesto, California, this Council finds and
determines that the requested zone change is required by public convenience or necessity, the
requested zone change will result in an orderly planned use of land resources, the requested zone

change is in accordance with the community objectives as set forth in the Modesto Urban Area

General Plan.

This Council also finds and determines that the decision to approve the requested
zone change is necessary to carry out the purpose of Chapter 2 of title 10 of the Modesto

Municipal Code for the following reasons:

1. The proposed Medium Density Residential Zone (R-2), will be compatible
with the surrounding land uses, because the property is surrounded by R-2
and commercial zoning.

2. The proposed Medium Density Residential Zone (R-2), is consistent with
the Modesto Urban Area General Plan because the Medium Density
Residential Zone, (R-2), is consistent with the General Plan Residential
Designation of the site.

SECTION 2. ZONING CHANGE. Section 7-3-9 of the Zoning Map is hereby
amended to rezone the following described property from Low-Density Residential Zone (R-1),
to Medium Density Residential Zone (R-2):

(R-1) to (R-2)

Real property in the City of Modesto, County of Stanislaus, State of California,
described as follows:

That portion of the South half of the North 15.04 chains of the East 13.52 chains
of Lot 1 of the KNAPP TRACT in the Northeast quarter of the Southwest quarter
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of Section 7, Township 3 South, Range 9 East, Mount Diablo Base and Meridian,
particularly described as follows:

Beginning at a point on the east line of said Lot [, said point being on the center
line of Carver Road and bearing South 0 Degrees 41' East 593.8 feet from the
Northeast comer of said Lot 1; running thence North 89 Degrees 1 7' West 250
feet along the North boundary of the land conveyed to V.S. Price and Lula O.
Price, his wife, and V.S. price Ir., on the 3™ day of December 1946, which Deed is
recorded in the office of the County Recorder of Stanislaus County, California, as
Instrument No. 33926; thence North 0 Degrees 41' West 97 feet 6 inches, more or
less, to the North line of the said South half of the North 15.04 chains of the East
13.52 chains of Lot 1 of the said KNAPP TRACT, thence south 89 Degrees 17'
East 250 feet to the East line of said Lot 1, thence South 0 Degrees 41" East 97
feet 6 inches, more or less, to the point of beginning.

APN: 054-051-001

SECTION 3. ZONING MAP. Section 7-3-9 of the Zoning Map of the City of
Modesto is amended to appear as set forth on the map attached hereto, which is hereby made a
part of this ordinance by reference.

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect-and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 26th day of January , 2010, by Councilmember Marsh, who moved
its introduction and passage to print, which motion being duly seconded by Councilmember

Muratore was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Geer, Hawn, Lopez, Marsh, Muratore, Olsen, Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED:.@

JIM RIDENOUR, Mayor

ATTEST:

By K/Klj Mkjj/’m

STEPHANIE LOPLZ, City Clerk/

(SEAL)

APPROVED AS TO FORM:

By
SUSANA ALCALA WOOD, City Attorney

APPROVED AS TO DESCRIPTION:

Community Development Digpartment
Planning Division
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Ord. No. 3523-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the
City of Modesto, and coming on for final consideration at the regular meceting of the Council of the
City of Modesto held on the 2nd day of February 2010, CouncilmcmBer [Lopez moved its final
adoption, which motion being duly seconded by Councilmember Geer, was upon roll ¢call carried and

the ordinance adopted by the following vote:

AYES: Councilmembers:  Geer, Hawn, Lobez, Marsh, Muratore, Olsen, Mayor Ridenour
NOES: Councilmembers:  None

ABSENT: Councilmembers:  None

MPROVFB&@

MAYOR JIM RIDENOUR
ATTEST: ’SA
STEPHANIE LOPEZ, City CI£
Effective Date: March 4, 2010
5
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ORDINANCE NO. 3524 -C.S.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MODESTO
AUTHORIZING THE LEVY OF SPECIAL TAXES WITHIN THE CITY OF
MODESTO COMMUNITY FACILITIES DISTRICT NO. 2009-1 (KIERNAN
BUSINESS PARK EAST)

The Council of the City of Modesto does ordain as follows:

WHER.EAS, on December 14, 2009, this City Council, by Resolution No. 2009-576,
adopted a resolution entitled “A Resolution Declaring the City Council’s Intention to
Establish City of Modesto Community Facilities District No. 2009-1 (Kiernan Business Park
East) and to Authorize the Levy of a Special Tax Within Said Community Facilities District”
stating its intention to form City of Modesto Community Facilities District No. 2009-1
(Kiernan Business Park East) (the “Community Facilities District”) pursuant to the Mello-
Roos Community Facilities Act of 1982, as amended (the “Act”) in order to finance certain
services and facilities and incidental expenses to be incurred 1:1 connection with financing the
foregoing, and

WHEREAS, the City Council has held a noticed public hearing concerming the
establishment of the Community Facilities District, as required by the Act, and

WHEREAS, subsequent to said hearing, the City Council adopted resolutions entitled
“A Resolution Establishing City of Modesto Community Facilities District No. 2009-1
(Kiernan Business Park East), Authorizing the Levy of Special Taxes Therein and
Establishing an Annual Appropriations Limit” (the “Resolution of Formation™), “A

Resolution Determining it Necessary to Incur Bonded Indebtedness Within the City of

Modesto Community Facilities District No. 2009-1 (Kiernan Business Park East),” and “A
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Effective: March 4, 2010



Resolution Calling a Special Election for the City of Modesto Community Facilities District
No. 2009-1 (Kiernan Business Park East),” which resolutions established the Community
Facilities District, authonzed the levy of special taxes therein and called an election within
the Community Facilities District on the propositions of levying special taxes, authorizing
the 1ssuance of bonds and establishing an appropriations limit, and

WHEREAS, an election was held within the Community Facilities District at which |
the qualified electors approved by more than a two-thirds vote the proposition of levying
special taxes, issuing bonds and establishing an appropriations limit,

NOW, THEREFORE, the Council of the City of Modesto, acting as the legislative
body of City of Modesto Community Facilities District No. 2009-1 (Kiernan Business Park
East), DOES ORDALIN as follows:

SECTION 1. The above recitals are all true and correct.

SECTION 2. By the passage of this Ordinance, the City Council authonzes
and levies special taxes within the Community Facilities District at the rates and in
accordance with the methods of apportionment set forth in Attachment A to the Resolution of
Formation and which, for reference purposes, is attached hereto as Attachment A and
incorporated by this reference (the “Rate and Method”).

SECTION 3. The Administrator of the Infrastructure Financing Program shall
be responsible for annually preparing, or causing the preparation of, the current roll of special
tax levy obligations by assessor’s parcel number on non-exempt property within the
Community Facilities District. The City Council or, to the maximum extent permitted by

law, the Administrator of the Infrastructure Financing Program is authorized to determine the
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specific special taxes to be levied on each parcel of land in the Community Facilities District,
in the manner and as provided in the Rate and Method. In connection with the foregoing, the
Administrator of the Infrastructure Financing Program of the City shall take any and all steps
necessary in order to deliver to the Stanislaus County Tax Collector, on or before the date
specified in Section 53340, a certified list of all parcels subject to the Annual Maintenance
Special Tax and/or the Annual Facilities Special Tax (each as defined in the Rate and
Method) levies, including the amount of each such tax to be levied on each parcel for the
applicable tax year. The special taxes to be levied shall not exceed the maximum rates set
forth in the Rate and Method, but the special taxes may be levied at lower rates.

SECTION 4. Properties of entities of the state, federal or other local
governments shéll be exempt from the above-referenced special taxes only to the extent set
forth 1n the Rate and Method, and otherwise shall be subject to tax consistent with the
provisions of Section 53317.3 of thé Act in effect as of the date of adoption of this
Ordinance.

SECTION 5. All of the collections of the special taxes shall be used only as
provided for in the Act and the Resolution of Formation. The special taxes shall be levied
only so long as needed to accomplish the purposes described in the Resolution of Formation
and the Rate and Method.

SECTION 6. The One-Time Special Facilities Tax (as defined in the Rate and
Method) shall be collected prior to the issuance of a building permit for new construction of
any structure on Taxable Property within the Community Facilities District. The Annual

Maintenance Special Tax and the Annual Facilities Special Tax shall be collected in the same
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manner as ordinary ad valorem taxes are collected and shall be subject to the same penalties
and the same procedure and sale in cases of delinquency as provided for ad valorem taxes as
such collection procedure may be modified by law or this City Council from time to time.
Notwithstanding the foregoing, the Administrator of the Infrastructure Financing Program
may collect, or cause to be collected, one or more installments of such special taxes by means
of direct billing of the property owners within the Community Facilities District if, in the
judgment of the Administrator of the Infrastructure Financing Program, such means of
collection will reduce the burden of administering the Community Facilities District or 1s
otherwise appropriate in the circumstances. In such event, such special taxes shall become
delinquent if not paid when due as set forth in any such respective billing to the property
OowWners.

SECTION 7. This Ordinance shall be effective after thirty (30) days from its
final passage and adoption.

SECTION 8. At least two (2) days prior to its final adoption, copies of this
Ordinance shall be posted in at least three (3) prominent and distinct locations in the City;

and a notice shall be published once in The Modesto Bee, the official newspaper of the City

of Modesto, setting forth the title of this Ordinance, the date of its introduction and the places

where this Ordinance is posted.
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The foregoing Ordinance was introduced at a regular meeting of the City Council of
the City of Modesto, California, held on the 26" of January, 2010, by Councilmember
Marsh, who moved its introduction and passage to print, which motion being duly seconded
by Councilmember Geer, was upon roll call carried and ordered printed and published by the
following vote:

AYES: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen and Mayor Ridenour

NOES:  None.

ABSENT: None.

ABSTAIN: None Z’@‘

JIM RIDENOUR,
Mayor of the City of Modesto

ATTEST:

STEPHANIE LOPEZ, City

(SEAL)

APPROVED AS TO FORM:

SUSWZKLA WOOD, City Attorney
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Ord. No. 3524-C.S.

FINAL ADOPTION CLALSE

The foregoing ordinance, having been published as required by the Chaner of the
City of Modesto, and coming on for final consideration at the regular meeting of the Council of
the City of Modesto held on the 2nd day of February 2010, Councilmember Lopez moved its
final adoption, which motion being duly seconded by Councilmember Geer, was upon roll cal)
carried and the ordinance adopted by the following vote:
AYES: Councilmembers:  Geer, Hawn, Lopez, Marsh, Muratore, Olsen, Mayor

Ridenour

NOES:  Councilmembers:  None

ABSENT: Councilmembers:  None

APPROVED‘:dL; 6 Z

MAYOR JIM RIDENOUR

Effective Date: March 4, 2010
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ATTACHMENT A
CITY OF MODESTO
COMMUNITY FACILITIES DISTRICT NO. 2009-1
(KIERNAN BUSINESS PARK EAST)

RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX
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Attachment A

CITY OF MODESTO
COMMUNITY FACILITIES DISTRICT NO. 2009-1
(KIERNAN BUSINESS PARK EAST)

RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX

Special Taxes applicable to each Assessor’s Parcel in Community Facilities District No. 2009-
1(Kierman Business Park East) [herein “CFD No. 2009-1" or the “CFD”] shall be levied and collected
according to the tax liability determined by the City Council of the City of Modesto, through the
application of the appropriate amount or rate for Taxable Property, as described below. All of the
property in CFD No. 2009-1, unless exempted by law or by the provisions of Section H below, shall
be taxed for the purposes, to the extent, and in the manner herein provided, including property
subsequently annexed to CFD No. 2009-1 unless a separate Rate and Method of Apportionment of
Special Tax is adopted for the annexation area.

A. DEFINITIONS
The terms hereinafier set forth have the following meanings:

“Acre” or “Acreage” means the land area of an Assessor’s Parcel as shown on an Assessor’s Parcel
Map, or if the Jand area is not shown on an Assessor’s Parcel Map, the land area shown on the
applicable Final Map or other Development Plan.

“Act” means the Mello-Roos Community Facilities Act of 1982, as amended, being Chapter 2.5
(commencing with Section 5331 1), Division 2 of Title 5 of the California Government Code.

“Administrative Expenses” means any or all of the following: the fees and expenses of any fiscal
agent or trustee (including any fees or expenses of its counsel) employed in connection with any
Bonds, and the expenses of the City carrying out its duties with respect to CFD No. 2009-1 and the
Bonds, including, but not limited to, levying and collecting the Special Taxes, the fees and expenses of
legal counsel, charges levied by the County Auditor’s Office, Tax Collector’s Office, and/or
Treasurer’s Office, costs related to annexing property into the CFD, costs related to property owner
inquiries regarding the Special Taxes, costs associated with complying with any continuing disclosure
requirements for the Bonds and the Special Taxes, and all other costs and expenses of the City in any
way related to the establishment or administration of the CFD.

“Administrater” means the person or firm designated by the City to administer the Specijal Taxes
according to this Rate and Method of Apportionment of Speciat Tax.

“Aonnual Facilities Special Tax” means a special tax levied in any Fiscal Year to pay the Annual
Facilities Special Tax Requirement, as defined below.

“Annual Facilities Special Tax Requirement” means the amount necessary in any Fiscal
Year to: (i) pay principal and interest on Bonds; (ii) pay Administrative Expenses that have
not been included in the Annual Maintenance Special Tax Requirement for the Fiscal Year;
(ii1) create or replenish reserve funds; (iv) cure any delinquencies in the payment of principal



or interest on indebtedness of CFD No. 2009-1 which have occurred in the prior Fiscal Year
or (based on delinquencies in the payment of the Annual Facilities Special Taxes which have
already taken place) are expected to occur in the Fiscal Year in which the tax will be
collected; and (v) construct or acquire Authorized Facilities. The amounts referred to in
clauses (i) and (ii) of the preceding sentence may be reduced in any Fiscal Year by: (i) interest
earnings on or surplus balances in funds and accounts for the Bonds to the extent that such
earnings or balances are available to apply against debt service pursuant to a Bond indenture,
Bond resolution, or other legal document that sets forth these terms; (i1) proceeds received by
CFD No. 2009-1 from the collection of penalties associated with delinquent Annual Facilities
Special Taxes; and (iii) any other revenues available to pay debt service on the Bonds as
determined by the Administrator.

“Annual Maintenance Special Tax” means a special tax levied in any Fiscal Year to pay the
Annual Maintenance Special Tax Requirement, as defined below.

“Annual Maintenance Special Tax Requirement” means that amount necessary in any
Fiscal Year to: (i) pay for Authorized Services; (ii) pay Administrative Expenses that have not
been included in the Annual Facilities Special Tax Requirement for the Fiscal Year; (iii) cure
any delinquencies in the payment of Annual Maintenance Special Taxes levied in prior Fiscal
Years or (based on delinquencies in the payment of Annual Maintenance Special Taxes which
have already taken place) are expected to occur in the current Fiscal Year; and (iv) pay debt
service on Bonds to the extent permitted in the Bond documents.

“Assessor’s Parcel” or “Parcel” means a lot or parcel shown on an Assessor’s Parcel Map
with an assigned Assessor’s Parcel number.

“Assessor’s Parcel Map” means an official map of the County Assessor designating parcels
by Assessor’s Parcel number.

“Authorized Facilities” means those facilities that are authorized to be funded by CFD No.
2009-1.

“Authorized Services” means those services that are authorized to be funded by CFD No.
2009-1.

“Bonds” means bonds or other debt (as defined in the Act), whether in one or more series,
issued, insured, or assumed by CFD No. 2009-1 related to Authorized Facilities.

“Business Park Property” means any Parcel of Developed Property for which a building
permit was issued for construction of a building that will be a part of a campus-like
environment for office, light production, or warehouse uses in high quality single- or
multiple-occupant buildings. Business Park Property may include development focused
primarily on research, product development, professional office, or limited manufacturing and
distribution land uses, as determined by the Administrator using reasonable and established
City zoning and other land use standards.

City of Modesto CED No. 2009-1 2 December 14, 2009



“Capitalized Interest” means funds in any capitalized interest account available to pay debt
service on Bonds.

“CFD Formation” means the date on which the Resolution of Formation to form CFD No.
2009-1 was adopted by the City Council.

“City” means the City of Modesto.

“City Council” means the City Council of the City of Modesto, acting as the legislative body
of CFD No. 2009-1.

“County” means the County of Stanislaus.

“Developed Property” means, in any Fiscal Year, the following:

For purposes of levying the Annual Maintenance Special Tax, “Developed
Property’” means:

. for Single Family Property, all Parcels for which a Final Map was recorded
prior to June 30 of the preceding Fiscal Year,

. for Multi-Family Property and Non-Residential Property, all Parcels for
which a building permit for construction, reconstruction, or expansion of a
building structure was issued prior to June 30 of the preceding Fiscal Year.
Notwithstanding the foregoing, Parcels of Multi-Family Property and Non-
Residential Property on which a vacant building is located that cannot be
occupied without demolition or reconstruction of the building shall not be
categorized as Developed Property until a permit is issued for construction
of a new building or reconstruction of the existing building.

For purposes of levying the Annual Facilities Special Tax, “Developed Property”

means:

. for Single Family Property, all Parcels for which a building permit for
construction of a Unit was issued prior to June 30 of the preceding Fiscal
Year,

. for Multi-Family Property and Non-Residential Property, all Parcels for

which a building permit for construction, reconstruction, or expansion of a
building structure was issued prior to June 30 of the preceding Fiscal Year.
Notwithstanding the foregoing, Parcels of Multi-Family Property and Non-
Residential Property on which a vacant building is located that cannot be
occupied without demolition or reconstruction of the building shall not be
categorized as Developed Property until a permit is issued for construction
of a new building or reconstruction of the existing building,

“Development Plan” means an apartment plan, site plan, or other development plan that
identifies such information as the type of structure, the acreage, the square footage, and/or the
number of Units that will be developed on Multi-Family Property.
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“Expected Land Uses” means the Units of Single Family Property, Acres of Multi-Family
Property, and Acres of Non-Residential Property expected to be developed within CED No.
2009-1 at the time of CFD Formation.

“Expected Maximum Annual Facilities Special Tax Revenues” means the amount of
annual revenue, conservatively estimated by the Administrator, that would be available from
Expected Land Uses if the Maximum Annual Facilities Special Tax was levied. The Expected
Maximum Annual Facilities Special Tax Revenues at the time of CFD Formation is shown in
Attachment |.

“Final Map” means a final map, parcel map, or portion thereof, approved by the City
pursuant to the Subdivision Map Act (California Government Code Section 66410 ef seq.)
that creates lots which do not need to be further subdivided prior to issuance of a building
permit for a residential or non-residential structure.

“Fiscal Year” means the period starting July | and ending on the following June 30.

“Hotel Property” means any Parcel of Developed Property for which a building permit was
issued for construction of a non-residential structure that constitutes a place of lodging
providing sleeping accommodations and related facilities for travelers, as determined by the
Administrator using reasonable and established City zoning and other land use standards.

“Land Use Class” means one of the seven mutually-exclusive land use classes of Developed
Property identified in Table | in Section C below and defined in this Section A. The City
shall, in its sole discretion, determine the appropriate Land Use Class for Parcels on which a
structure was built prior to CFD Formation.

“Maximum Annual Facilities Special Tax” means the greatest amount of Annual Facilities
Special Tax that can be levied on an Assessor’s Parcel in any Fiscal Year determined in
accordance with Sections C and D below.

“Maximum Annual Maintenance Special Tax” means the greatest amount of Annual
Maintenance Special Tax that can be levied on an Assessor’s Parcel in any Fiscal Year
determined in accordance with Sections C and D below.

“Maximum One-Time Facilities Special Tax” means the greatest amount of One-Time
Facilities Special Tax that can be levied on an Assessor’s Parcel in any Fiscal Year
determined in accordance with Sections C and D below.

“Maximum Special Taxes” means, collectively, the Maximum One-Time Facilities Special
Tax, Maximum Annual Facilities Special Tax, and Maximum Annual Maintenance Special
Tax.

“Multi-Family Property” means any Parcel of Developed Property for which a building
permit was issued for construction of a residential structure consisting of apartment Units, as
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determined by the Administrator using reasonable and established City zoning and other land
use standards.

“Net Taxable Acreage” or “Net Taxable Acre” means the total acreage within a Final Map
or Parcel less artecial road right-of-ways and property that is defined in the Final Map for use
as a park site, school site, or City-owned or CFD-owned storm drainage basin. If a
Subdivision Map is recorded which is not a Final Map for some or all Parcels created by a
subdivision, the Administrator shall calculate the Net Taxable Acreage of such unsubdivided
Parcels by identifying the Acreage of the Parcel and (i) adding a portion of the acreage of any
non-arterial right-of-way that fronts the Parcel determined by drawing lines at right angles to
the right-of-way, and (ii) subtracting a portion of the acreage of any arterial right-of-way that
fronts the Parcel determined by drawing lines at right angles to the right-of-way. The Net
Taxable Acreage of a Parcel or Final Map shall be determined in the sole discretion of the
City.

“Non-Residential Property” means, collectively, Business Park Property, Office Property,
Retail Property, Hotel Property, and Other Property.

“Office Property” means any Parcel of Developed Property for which a building permit was
issued for construction of a building that will be divided primarily into individual offices
(including cubicles or other modular office space) for use by companies to conduct business,
as determined by the Administrator using reasonable and established City zoning and other
land use standards.

“One-Time Facilities Special Tax” means a Special Tax levied and collected in full by the
City prior to a structural building permit being issued for new construction on Taxable
Property.

“One-Time Facilities Special Tax Requirement” means the amount determined by the City
that is needed to pay facility costs authorized to be funded by CFD No. 2009-1, which will not
be paid by the Bonds or Annual Facilities Special Tax.

“Other Property” means any Parcel of Developed Property for which a building permit was
issued for construction of a non-residential structure that is not Business Park Property, Office
Property, Retail Property, or Hotel Property.

“Proportionately” means, for Developed Property, that the ratio of the actual Annual
Facilities Special Tax and actual Annual Maintenance Special Tax levied in any Fiscal Year
to the Maximum Annual Facilities Special Tax and Maximum Annual Maintenance Special
Tax authorized to be levied in that Fiscal Year, respectively, is equal for all Assessor’s Parcels
of Developed Property. In addition, for Undeveloped Property, “Proportionately” means that
the ratio of the actual Annual Facilities Special Tax and actual Annual Maintenance Facilities
Special Tax to the Maximum Annual Facilities Special Tax and Maximum Annual
Maintenance Special Tax, respectively, is equal for all Assessor’s Parcels of Undeveloped
Property.
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“Public Property” means any property within the boundaries of CFD No. 2009-1 that is
owned by the federal government, State of California, County, City, or other public agency.

“Retail Property” means any Parcel of Developed Property for which a building permit was
issued for construction of a building that will include primarily commercial establishments
which sell general merchandise, hard goods, personal services, and other items directly to
consumers, including but not limited to travel agencies, hardware stores, food stores,
automotive dealers, service stations, home furnishing stores, restaurants, bars, banks, repair
shops, movie theaters, day care centers, and art galleries, as determined by the Administrator
using reasonable and established City zoning and other land use standards.

“Single Family Attached Property” means any Parcel of Developed Property for which a
building permit was i1ssued (for purposes of levying the Annual Facilities Special Tax) or will
be issued (for purposes of levying the Annual Maintenance Special Tax) for construction of a
residential structure consisting of two or more Units that share common walls, have separate
Assessor’s Parcel numbers assigned to them, and are offered as for-sale Units, including such
residential structures that meet the statutory definition of a condominium contained in Civil
Code Section 1351].

“Single Family Detached Property” means any Parcel of Developed Property for which a
building permit was issued (for purposes of levying the Annual Facilities Special Tax) or will
be issued (for purposes of levying the Annual Maintenance Special Tax) for construction of a
Unit that does not share a common wall with another Unit.

“Single Family Property” means, collectively, Single Family Attached Property and Single -
Family Detached Property.

“Special Taxes” means, collectively, the One-Time Facilities Special Tax, the Annual
Facilities Special Tax, and the Annual Maintenance Special Tax.

“Square Foot,” “Square Footage,” or “Square Feet” means the floor area square footage
reflected on the original construction building permit issued for construction of a building of
Non-Residential Property and any Square Footage subsequently added to a building of such
Taxable Property after issuance of a building permit for expansion or renovation of such ™
building.

“Subdivision Map” means a Final Map, Development Plan, large lot subdivision map,
tentative map, or other map recorded with the County and/or approved by the City that results
in the subdivision of a Parcel or a change in the quantity or type of proposed land uses.

“Taxable Property” means all of the Assessor’s Parcels within the boundaries of CFD No.
2009-1 which are not exempt from the Special Tax pursuant to law or Section H below.

“Taxable Public Property” means, in any Fiscal Year, all Parcels of Public Property within
CFD No. 2009-1 that: (i) based on a tentative map or other Subdivision Map, were expected
to be Taxable Property; and (ii) based on this expectation, Maximum Special Taxes were
assigned to the Parcels in a prior Fiscal Year. However, if Parcels designated as Public
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Property based on a tentative map or other Subdivision Map are relocated, the new Public
Property will again become exempt. If such relocation occurs, the Acreage previously
designated as Public Property will become Taxable Property and the Acreage that becomes
Public Property will not be taxed. This trading of Acres of Public Property will be permitted
to the extent that there is no net loss in Maximum Special Tax revenues.

“Undeveloped Property” means, in any Fiscal Year, all Parcels of Taxable Property within
CFD No. 2009-1 that are not Developed Property.

“Unit” means: (i) for Single Family Property, an individual single-family unit; and (ii) for
Multi- Family Property, an individual unit within an apartment structure.

B. DATA FOR ANNUAL ADMINISTRATION

On or about July 1 of each Fiscal Year, the Administrator shall identify the current Assessor’s
Parcel numbers for all Parcels of Taxable Property. The Administrator shall also determine:
(1) whether each Assessor’s Parcel of Taxable Property is Developed Property or
Undeveloped Property; (ii) for Developed Property, which Parcels are Single Family
Property, Multi-Family Property, and Non- Residential Property; (iii) the Acreage and number
of Units for each Parcel of Multi-Family Property; (iv) the Acreage and Square Footage of
each Parcel of Non-Residential Property, and (v) the One-Time Facilities Special Tax
Requirement, the Annual Facilities Special Tax Requirement, and the Maintenance Special
Tax Requirement. In any Fiscal Year, if it is determined that (1) 2 Final Map for a portion of
property in CFD No. 2009-1 was recorded after January. | of the prior Fiscal Year (or any .
other date after which the Assessor will not incorporate the newly-created Parcels into the
then current tax roll), (it) because of the date the Final Map was recorded, the Assessor does
not yet recognize the new Parcels created by the Final Map, and (iii) one or more of the
newly-created Parcels meets the definition of Developed Property, the Administrator shall
calculate the Special Tax for the property affected by recordation of the Final Map by
determining the Special Tax that applies separately to each newly-created Parcel, then
applying the sum of the individual Special Taxes to the Parcel that was subdivided by
recordation of the Final Map.

C. CALCULATING MAXIMUM SPECIAL TAXES

The Administrator shall use the procedures set forth below to calculate the Maximum Special
Taxes for each Parcel in CFD No. 2009-1 in each Fiscal Year, including the Maximum One-
Time Facilities Special Tax, Maximum Annual Facilities Special Tax, and Maximum Annual
Maintenance Special Tax.

1. Maximum Special Taxes

The Maximum Special Taxes set forth in Table | below shall be used for
purposes of calculating the Maximum Special Taxes for all Parcels of Taxable
Property. The Maximum Special Tax for any Parcel of Developed Property shall
be the per-Unit, per Square Foot, or per-Net Taxable Acre amount that produces
the greatest Special Tax revenue.
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Table 1
Maximum Special Taxes
Fiscal Year 2009-10 *

Maximum Maximum
Land Use One-Time Facilities Special | Maximum Annuval Facilities Annual Maintenance
Class Tax Special Tax Special Tax
Per Unitor | Per Net Per Unit or Per Net Per Unit or Per Net
Per Square Taxable Per Square Taxable Per Square Taxable
Fool Acre Foot Acre Foo! Acre
Single Family $i4,634 $1,312 £297 N/A
Property per Unit N/A per Lnit N/A per Unit
Multi-Family $0 $586 $218 $5,283
Property per Unit %0 per Unit $14,206 per Unit
. \ $0.36 per
Business Park $14.00 per $0.07 per
Property Square Foot $243,850 Square Foot $6,271 Square Foot $1,209
Office $21.54 per $0.48 per $0.03 per
Property Square Foot $833,836 Square Foot 518,579 Square Foot $1,209
= - — | — e o e . -
Retail $22.52 per | $0.54 per ) $0.03 per
Property Square Foot | $873,208 Square Foot $20,940 Square Foot 31,209
|
< | - -
Hotel $13.64 per $0.47 per $0.03 per
Property Square Foot $528,909 Square Foot 318,220 Square Foot 215209
Other $22.52 per $0.54 per $0.07 per
Property Square Foot $873,208 Square Foot $20,949 Square Foot 21,209
Undeveloped N/A N/A N/A $20.940 N/A $5,283
Property

* All Maximum Special Taxes shown in Table 1 are subject to the annual adjustments described in Section D

below. N/A means not applicable.

2, Multiple Land Use Classes on an Assessor’s Parcel

In some instances an Assessor’s Parcel of Developed Property may contain more
than one Land Use Class. The Maximum Special Taxes levied on and Assessor’s
Parcel shall be the sum of the Maximum Special Taxes for all Units of Single
Family Property and the Maximum Special Taxes calculated for Mulu-Family
Property and Non-Residential Property (based on the applicable Final Map,
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parcel map, Development Plan, condominium plan, or other recorded County
map) located on that Assessor’s Parcel.

D. ESCALATION OF MAXIMUM SPECIAL TAXES

1.  One-Time Facilities Special Tax

Beginning in January 2010 and each January thereafter, the Maximum One-Time
Facilities Special Taxes shown in Table 1 shall be adjusted annually by the
greater of: (i) the percentage increase, if any, in the construction cost index for
the San Francisco region for the prior twetve (12) month period as published in
the Engineering News Record or other comparable source if the Engineering
News Record is discontinued or otherwise not available; or (ii) four percent
(4.0%). Each annual adjustment of the Maximum One-Time Facilities Special
Tax shall become effective on the subsequent July 1.

2. Annual Facilities Special Tax

Beginning with Fiscal Year 2010-11, and each Fiscal Year thereafter, the
Maximum Annual Facilities Special Taxes shown in Table | shall be increased
by two percent (2%) of the amount in effect in the prior Fiscal Year.

3.  Annual Maintenance Special Tax

Beginning in January 2010 and each January thereafter, the Maximum Annual
Maintenance Special Taxes shown in Table 1 shall be adjusted annually by the
greater of: (i) the percentage increase, if any, in the construction cost index for
the San Francisco region for the prior twelve (12) month period as published in
the Engineering News Record or other comparable source if the Engineering
News Record is discontinued or otherwise not available; or (ii) four percent
(4.0%). Each annual adjustment of the Maximum Annual Maintenance Special
Tax shall become effective on the subsequent July 1.

E. BACK-UP FORMULA

Each time a new ot revised Subdivision Map (“Land Use/Entitlement Change”) is proposed
any time after the City has issued Bonds, the Administrator shall recalculate the Expected
Maximum Annual Facilities Special Tax Revenues based on the proposed Land
Use/Entitiement Change. If the proposed Land Use/Entitlement Change will reduce debt
service coverage on outstanding Bonds below the amount committed to in the Bond
documents, then, before approval of the Land Use/Entitlement Change, the landowner
requesting the Land Use/Entitlement Change shall prepay to the City an amount that
corresponds to the lost Maximum Annual Facilities Special Tax revenue, as determined by
applying the steps set forth in Section 1 below to prepay the Annual Facilities Special Tax.
Any such prepayment shall be used by the City to call Bonds.
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F. METHOD OF LEVY OF THE SPECIAL TAX

1. One-Time Facilities Special Tax

The Maximum One-Time Facilities Special Tax determined pursuant to Sections
C and D above shall be levied on all Taxable Property in CFD No. 2009-] and
shall be collected as set forth in Section G below.

2. Annual Facilities Special Tax
Commencing with Fiscal Year 2010-11 and for each following Fiscal Year, the
Administrator shall determine the Annual Facilities Special Tax Requirement for
that Fisca! Year. The Annual Facilities Special Tax shall then be levied on all
Parcels of Taxable Property in CFD No. 2009-1 as follows:

Step 1: The Annual Facilities Special Tax shall be levied Proportionately
on each Parcel of Developed Property within the CED up to 100%
of the Maximum Annual Facilities Special Tax for each Parcel for
such Fiscal Year until the amount levied on Developed Property is
equal to the Annual Facilities Special Tax Requirement prior to
applying any Capitalized Interest that is available in the CFD
accounts;

Step 2: [f additional revenue is needed after Step 1, and after applying
- - <Capitalized Interest to the Annual Facilities Special Tax
Requirement, the Annual Facilities Special Tax shall be levied
Proportionately on each Assessor’s Parcel of Undeveloped
Property within the CFD, up to 100% of the Maximum Annual
Facilities Special Tax for each Parcel of Undeveloped Property for
such Fiscal Year;

Step 3: If additional revenue is needed after applying the first two steps, the
Annual Facilities Special Tax shall be levied Proportionately on
each Assessor’s Parcel of Taxable Public Property, up to 100% of
the Maximum Annual Facilities Special Tax assigned to each
Parcel of Taxable Public Property.

3. Annual Maintenance Special Tax

Commencing with Fiscal Year 2010-11 and for each following Fiscal Year, the

Administrator shall determine the Annual Maintenance Special Tax Requirement

for that Fiscal Year. The Annual Maintenance Special Tax shall then be levied

on all Parcels of Taxable Property as follows:

Step I: The Annual Maintenance Special Tax shall be levied
Proportionately on each Parcel of Developed Property within the
CFD up to 100% of the Maximum Annual Maintenance Special
Tax for each Parcel for such Fiscal Year;
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Step 2: If additional revenue is needed after Step |, the Annual
Maintenance Special Tax shall be levied Proportionately on each
Assessor’s Parcel of Undeveloped Property within the CFD, up to
]00% of the Maximum Annual Maintenance Special Tax for each
Parcel of Undeveloped Property for such Fiscal Year;

Step 3: [f additional revenue is needed after applying the first two steps, the
Annual Maintenance Special Tax shall be levied Proportionately on
each Assessor’s Parcel of Taxable Public Property, up to 100% of
the Maximum Annual Maintenance Special Tax assigned to each
Parcel of Taxable Public Property.

G. COLLECTION OF SPECIAL TAX

The Maximum One-Time Facilities Special Tax shall be collected prior to a building permit
being issued for new construction of any residential or non-residential structure on Taxable
Property within CFD No. 2009-1, and shall be immediately delinquent if not so paid.

The Annual Facilities Special Tax and Annual Maintenance Special Tax for CFD No. 2009-1
shall be collected in the same manner and at the same time as ordinary ad valorem property
taxes; provided, however, that prepayments are permitted as set forth in Section [ below and
provided further that the City may directly bill, collect at a different time or in a different
manner, and/or collect delinquent Annual Facilities Special Taxes and Annual Maintenance
Special Taxes through foreclosure or other available methods.

The Annual Facilities Special Tax shall be levied and collected until principal and interest on
Bonds have been repaid, costs of constructing or acquiring authorized facilities from Annual
Facilities Special Tax proceeds have been paid, and all Administrative Expenses have been
reimbursed. However, in no event shall an Annual Facilities Special Tax be levied after Fiscal
Year 2060-2061. The Annual Maintenance Special Tax will continue to be levied and
collected unless and until the City determines that the Annual Maintenance Special Tax no
longer needs to be levied to pay Authorized Services of the CFD and all Administrative
Expenses have been reimbursed. Under no circumstances may the Annual Facilities Special
Tax on one Parcel in the CFD be increased by more than ten percent (10%) as a consequence
of delinquency or default in payment of the Annual Facilities Special Tax levied on another
Parcel or Parcels in the CFD.

H. EXEMPTIONS

Notwithstanding any other provision of this Rate and Method of Apportionment of Special
Tax, no Special Taxes shall be levied on Public Property, except Taxable Public Property, as
defined herein. Special Taxes shall not be levied on Parcels that are owned by a public utility
for an unmanned facility or on Parcels that are subject to an easement that precludes any other
use on the Parcels. -
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I.

PREPAYMENT OF SPECIAL TAX

The following definitions apply to this Section T

“QOutstanding Bonds” means all Previously Issued Bonds which remain outstanding,
with the following exception: if an Annual Facilities Special Tax has been levied
against, or already paid by, an Assessor’s Parce] making a prepayment, and a portion
of the Annual Facilities Special Tax will be used to pay a portion of the next principal
payment on the Bonds that remain outstanding (as determined by the Administrator),
that next principal payment shall be subtracted from the total Bond principal that
remains outstanding, and the difference shall be used as the amount of Qutstanding
Bonds for purposes of this prepayment formula.

“Previously Issued Bonds” means all Bonds that have been issued on behalf of the
CED prior to the date of prepayment.

“Public Facilities Requirements” means either $6,500,000 in 2009 dollars, which
shall increase on January 1, 2010, and on each Janvary | thereafter by the percentage
increase, if any, in the construction cost index for the San Francisco region for the
prior twelve (12) month period as published in the Engineering News Record or other
comparable source if the Engineering News Record is discontinued or otherwise not
available, or such lower number as shall be determined by the City as sufficient to
fund Authorized Facilities. The Public Facilities Requirements shown above-may-be
adjusted or a separate Public Facilities Requiremefits identified-each time property
annexes into CEFD No. 2009-1; at no time shall the added Public Facilities
Requirement for that annexation area exceed the amount of -public improvement costs
that are expected to be supportable by the Maximum Annual Facilities Special Tax
revenues generated within that annexation area. -

“Remaining Facilities Costs” means the Public Facilities Requirements (as defined
above), minus costs of Authorized Facilities funded by Outstanding Bonds (as defined
above), developer equity, and/or any other source of funding.

The Annual Facilities Special Tax obligation applicable to an Assessor’s Parcel in the CFD
may be prepaid and the obligation of the Assessor’s Parcel to pay the Annual Facilities
Special Tax permanently satisfied as described herein, provided that a prepayment may be
made only if there are no delinquent Annual Facilities Special Taxes with respect to such
Assessor’s Parcel at the time of prepayment. The Annual Maintenance Special Tax may not
be prepaid. An owner of an Assessor’s Parcel intending to prepay the Annual Facilities
Special Tax obligation shall provide the City with written notice of intent to prepay. Within
30 days of receipt of such written notice, the City or its designee shall notify such owner of
the prepayment amount for such Assessor’s Parcel. Prepayment must be made not less than 75
days prior to any redemption date for Bondsto be redeemed with the proceeds of such prepaid
Annual Facilities Special Taxes. The Prepayment Amount shall be calculated as follows
(capitalized terms as defined below):
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Bond Redemption Amount

plus
plus
plus
plus
less
equals

Remaining Facilities Amount
Redemption Premium

Defeasance Requirement
Administrative Fees and Expenses
Reserve Fund Credit

Prepayment Amount

As of the proposed date of prepayment, the Prepayment Amount shall be determined by
application of the following steps:

Step 1.

Step 2.

Step 3.

Step 4.

Step 5.

Step 6.

Step 7.

Step 8:

Compute the total Maximum Annual Facilities Special Tax that could
be collected from the Assessor’s Parcel prepaying the Annual Facilities
Special Tax in the Fiscal Year in which prepayment would be received
by the City.

Divide the Maximum Annual Facilities Special Tax from Step 1 by the
total amount that could be collected if the Maximum Annual Facilities
Special Tax was levied on all Parcels of Taxable Property in the CFD
in the Fiscal Year in which the prepayment would be received by the

City. _

Multiply the quotient computed pursuant to Step:2 by the Outstanding
Bonds to compute the amount of Outstanding Bonds to be retired and
prepaid (the “Bond Redemption Amount™).

Compute the current Remaining Facilities Costs (if any).

Multiply the quotient computed pursuant to Step:.Z by the amount
determined pursuant to Step 4 to compute the amount of Remaining
Facilities Costs to be prepaid (the “Remaining Facilities Amount”).

Multiply the Bond Redemption Amount computed pursuant to Step 3
by the applicable redemption premium, if any, on the Outstanding
Bonds to be redeemed (the “Redemption Premium?”). '

Compute the amount needed to pay interest on the Bond Redemption
Amount starting with the first Bond interest payment date after which
the prepayment has been received until the earliest redemption date for
the Outstanding Bonds, which, depending on the Bond offering
document, may be as early as the next interest payment date.

Compute the amount of interest the City reasonably expects to derive
from reinvestment of the Bond Redemption Amount plus the
Redemption Premium from the first Bond interest payment date after
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which the prepayment has been received until the redemption date for
the Qutstanding Bonds.

Step 9: Take the amount computed pursuant to Step 7 and subtract the amount
computed pursuant to Step 8 (the “Defeasance Requirement”).

Step 10. Determine the costs of computing the prepayment amount, the costs of
redeeming Bonds, and the costs of recording any notices to evidence
the prepayment and the redemption (the “Administrative Fees and
Expenses”).

Step 11. If and to the extent so provided in the indenture pursuant to which the
Outstanding Bonds to be redeemed were issued, a reserve fund credit
shall be calculated as a reduction in the applicable reserve fund for the
Outstanding Bonds to be redeemed pursuant to the prepayment (the
“Reserve Fund Credit”).

Step 12. The Annual Facilities Special Tax prepayment is equal to the sum of
the amounts computed pursuant to Steps 3, 5, 6, 9, and 10, less the

amount computed pursuant to Step 11 (the “Prepayment Amount”).

J. INTERPRETATION OF SPECIAL TAX FORMULA

The City reserves the right to make minor adiministrative and tecanical changes to this
document that do not ratetially-affect the rate and miethod of apportioning the Special Taxes.
[n addition, the interpretation and application of any section of this document shall be left to
the City's discretion. [ntcipretations may be made by the City by ordinance or resolution for.
purposes of clarifying any vagueness or ambiguity in this Rate and Method of Apportionment
of Special Tax.

K. ENFORCEMENT

All delinquent Annual Facilities Special Taxes, or delinquent Annual Maintenance Special
Taxes, billed off the County tax roll shall be subject to an immediate 10% penalty plus
interest charges of 1.5 % as of the first day of the month after the delinquency date and on the
first day of each month thereafter. Any such delinquent Special Taxes shall, at the City’s
discretion, be placed on the next secured property tax roll. The amount placed on the roll shall
include the 10% penalty and the interest charges through the following January 1. This shall
not prevent the City from simultaneously pursing the delinquency by an action on a contract
of guarantee against a third party who promised to pay the taxes, or from assigning such right
of action to the property owner or other appropriate party.
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ATTACHMENT |
C1TY OF MODESTO
COMMUNITY FACILITIES DISTRICT NO. 2009-
(KIERNAN BUSINESS PARK EAST)

Expected Land Uses and Expected Maximum Annual Facilities Special Tax Revenues

Maximum Annual Facilities Expected Maximum
Special Tax Annual Facilities Special |
Expected Number of per Unit/Acre Tax Revenues
Land Use Class Units/Acres FY 2009-10[1] FY 2009-10 ]1]
Single Family Property 262 Units $1,312 per Unit $343,740
Muldu-Family Property 3.3 Acres $14, 206 per Acre 346,880
Business Park Property (2] 0.0 Acres $6.27) per Acre $0
Office Property 2.3 Acres , $18,579 per Acre £43,200
Reta:l Property T 9.3 Acres T $20,940 per Acre $194,400
Hotel Property . - 4.4 Acres - - - -$18,220 per Acre $79.900

Expected Maximmum Annual Facilities Special Tax Revenues at CFD Formation $708,]20
(Fiscal Year 2009-10 $)

(1]  OnJuly 1, 2010, and each July 1 thereafter, the Maximum Annual Facilities Special '1'ax and Expected Maximum
Annual Facilities Special Tax Revenues shail be increased by two percent (2%) of the amount in effect in the
previous Fiscal Year. Revenues may not be exact due to rounding.

{2  All Business Park Property is expecied 1o annex o CFD No. 2009-1 after CFD Formaltion. At such lime as
annexations occur, the Administrator shall update this Attachment [ to reflect the expecied Acreage and Expecled
Maximum Annual Facilities Tax Revenues associated with the annexed property.
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ORDINANCE NO. 3525-C.S.

AN ORDINANCE AMENDING SECTION 4-12.405 OF
ARTICLE 4 OF CHAPTER 12 OF TITLE 4 OF THE MODESTO
MUNICIPAL CODE RELATING TO DEFACEMENT OF
PROPERTY - PUNISHMENT PROVISIONS.

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Section 4-12.405 of Article 4 of
Chapter 12 of Title 4 of the Modesto Municipal Code is hereby amended to read as follows:

4-12.405. PUNISHMENT PROVISIONS.

Violations of this article may, at the discretion of the City Attomey, be prosecuted
either criminally or administratively.

(a) Each penalty imposed for an administrative violation of this article shall
be (1) a penalty of one hundred twenty-five dollars ($125.00) for a first
violation; (2) a penalty of two hundred fifty dollars ($250.00) for a second
violation within a year; (3) a penalty of five hundred dollars ($500.00) for
each additional violation within one (1) year.

(b) Where there has been a conviction, or guilty or nolo contendere plea on a
misdemeanor violation of this article, the court shall, as a condition of any
grant of probation and in addition to any penalty imposed pursuant to this
article, and at the City's option, order the defendant to complete
community service, including graffiti removal service, of not less than six
(6) hours and no more than forty-eight (48) hours for a first conviction.
Upon the second and subsequent conviction, a person shall be required, at
the City's option, to perform community service, including graffiti
removal service of not less than forty-eight (48) hours and no more than
ninety-six (96) hours. A defendant shall be ordered to complete
community service during a time other than during his or her hours of
school attendance or employment.

(c) Where there has been a conviction, or guilty or nolo contendere plea on a
misdemeanor violation of this article, the court shall, as a condition of any
grant of probation and in addition to any punishment imposed pursuant to
this article, and at the victims option, order the defendant to perform the
necessary labor to cleanup, repair, or replace the property damaged by that
person.
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(d) Where there has been a conviction, or guilty or nolo contendere plea on a
misdemeanor violation of this article, the court shall, as a condition of any
grant of probation and in addition to any punishment imposed pursuant to
this article, and at the victims option, and as restitution, order the
defendant to pay for any related costs incurred for the clean up, repair, or
replacement of the property damaged by that person.

(e) [f a minor is personally unable to pay any penalty or restitution levied for
violating any provision of this article, the parent or legal guardian of the
minor shall be liable for payment of the penalty and restitution.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in

full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the

City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.

3525-C.S.
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The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 11th day of May, 2010, by Councilmember Olsen, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember Marsh
was upon roll call carried and ordered printed and published by the following vote:
AYES: Councilmembers: Geer, Lopez, Marsh, Muratore, Olsen, Mayor Ridenour
NOES: Councilmembers: None.

ABSENT: Councilmembers: Hawn.

APPROVER:
Jrf4 RIDENOUR, Mayor

ATTEST:

A%@Wuﬂﬁw

STEPHAN E LOPEZ, City Clerk//

(SEAL)

APPROVED AS TO FORM:

T o

L~

By

SU s?ry&’ ALCALA WOOD, City Attorney
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Ord. No. 3525-CS.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 25th of May, 2010, Councilmember Marsh moved its final adoption, which
motion being duly seconded by Councilmember Hawn, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES: Councilmembers:  None

ABSENT: Councilmembers:  None

APPROVEDZ__
MAYOR JIM RIDENOUR
ATTEST: S/(MM@@

STEPHAINIE LOPEZ, City Cler

Effective Date: June 24,2010
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ORDINANCE NO. 3526-C.S.

AN ORDINANCE AMENDING SECTIONS 10-2215, 10-2.216,
10-2.221, 10-2.222, 10-2.234, 10-2.509, 10-2.510, 10-2.511, 10-
2512, 10-2.513, 10-2.514, 10-2.515, 10-2.516, 10-2.602, 10-2.606,
10-2.608, 10-2.609, 10-2.610, 10-2.702, 10-2.706, 10-2.708, 10-
2.709, 10-2.2704, 10-2.2706, 10-2.3002, 10-2.3003, 10-2.3004,
AND 10-2.3005 OF CHAPTER 2 OF TITLE 10 OF THE
MODESTO MUNICIPAL CODE; ADDING SECTIONS 10-
2.229.1.10-2.230.1, 10-2.508, 10-2.613, 10-2.713 AND 10-2.3007
THERETO; AND REPEALING SECTIONS 10-2.603 AND 10-
2.703 THEREOF RELATING TO ZONING REGULATIONS.

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Sections 10-2.215, 10-2.216, 10-
2.221,10-2.222,10-2.234, 10-2.509, 10-2.510, 10-2.511, 10-2.512, 10-2.513, 10-2.514, 10-
2.515,10-2.516, 10-2.602, 10-2.606, 10-2.608, 10-2.609, 10-2.610, 10-2.702, 10-2.706, 10-
2.708, 10-2.709, 10-2.2704, 10-2.2706, 10-2.3002, 10-2.3003, 10-2.3004 and 10-2.3005 of
Chapter 2 of Title 10 are hereby amended to read as follows:

10-2.215. DEPARTMENT.

The Community and Economic Development Department of the City of Modesto.

10-2.216. DIRECTOR.

The Community and Economic Development Director or designee of the City of
Modesto.

10-2.221. GRADE,

The lowest point of elevation on the finished graded surface of the ground, paving
or sidewalk within that area which is no more than five (5) feet from the
perimeter of the structure or building footprint, or in the case of a fence or wall,
within one (1) foot perpendicular from the corresponding point along the fence or
wall. The footprint of a building or structure, as described herein, shall include the
supporting posts for any unenclosed portion of the structure, such as for a porch,
patio cover, or canopy structure. See diagrams.
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10-2.222. HEIGHT.
The vertical distance above grade to the highest point of a building or structure,
fence or wall. Where the grade differs on each side of a fence or wall, the height
of the fence or wall shall be measured from the higher grade. See diagram.
Fence or Wall Height
:us-f&;}'a%&f'!
|
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10-2.234. LOT WIDTH.

The horizontal distance between the side lot lines measured parallel to the front
lot line at any point between the front and rear lot lines.

10-2.509. HEIGHT.

(a) No structure shall exceed two (2) stories or thirty (30) feet whichever is
the lesser height, except when permitted by a conditional use permit for
structures occupied by the following uses: church, building or facility
operated by a governmental agency, building or facility operated by a
utility company.

(b) No wall or fence shall exceed eight (8) feet in height, except if required for
noise mitigation.

10-2.510. FRONT YARD.

(a) Every building shall have a minimum front yard of fifteen (15) feet except
for garages, carports and required parking spaces opening onto the front
street which shall have a minimum front yard of twenty (20) feet.

(b) On through lots, walls or fences higher than forty-two (42) inches in height
and buildings shall have a front yard as required above on both frontages.
If vehicular access is denied and a minimum six-foot wall or fence is
maintained across one frontage that backs up to an Arterial Street or
Expressway, accessory structures no higher than the wall or fence are
permitted in the yard area adjacent to that frontage.

(©) Front yard areas shall be unobstructed unless otherwise provided except
that walls and fences outside the clear vision triangle are permitted a
maximum of forty-two (42) inches in height.

(d) A trash enclosure up to fifty-two (52) inches in height serving individual
cans may be permitted in the front yard setback where there is no practical
alternative, subject to the approval of the Director. Such enclosures shall
be located as far from the front property line as feasible and shall fully
screen the trash cans.

10-2.511. SIDE YARDS.

(a) The minimum side yard for a dwelling shall be five (5) feet, except that a
minimum ten (10) foot setback shall be required for two-story portions of

/14710 3-
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a new dwelling or second-story additions to an existing dwelling where
located adjacent to an existing single-story dwelling, and subject to
devclopment plan review pursuant to §10-2.508(a). The ten (10) foot
setback does not apply where the subject lot and adjacent lot were created
by a final map within the past ten ycars. The required ten (10) foot setback
may be reduced to a minimum of five (5) feet if it can be demonstrated
that the additional setback is infeasible due to physical constraints and that
the reduced setback is consistent with the Neighborhood Compatibility
Guidelines as determined by the Director.

Use of a side yard by an adjacent property owner is not permissible
without consent of the affected property owner, except as specified for that
particular subdivision named Walnut Tree Estates, located at Walnut Tree
Drive and Merle Avenue, the final map for which was filed on May 20,
1981, in Volume 29 of Maps, Page 90, Stanislaus County Records, the
special provisions for permanent use of the side yard which were specified
in Ordinance No. 2286-C.S. approved on September 4, 1984.

(b) The minimum interior side yard for a single-story accessory structure,
garage, carport, or required parking space shall be five (5) feet except that
no side yard is required if the following conditions are satisfied:

(1) The accessory structure shall not be used for human habitation.

(2) The accessory structure shall be detached and at least five (5) feet
from any dwelling. This minimum five (5) foot area between a
dwelling and accessory structure shall be unobstructed from the
ground upward.

(3) The accessory structure shall be located at least ten (10) feet behind
the front corner of that portion of the dwelling nearest to the

proposed accessory structure. See diagram.

(4) In no case shall any portion of a building or accessory structure
overhang a property line.

514110 -4-
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(¢) The minimum side yard for all two-story portions of accessory buildings,
whether used for human habitation or not, shall be five (5) feet.

(d) On corner lots, the street side yard shall be a minimum of fifteen (15) feet
for a dwelling or accessory building except for lots legally existing or on
an approved tentative subdivision map prior to July 7, 1955, which shall
have a minumum street side yard of seven and one-half (7.5) feet.
Garages, carports and required parking spaces opening onto a side street
shall have a minimum twenty-foot yard. Street-side yards shall be
unobstructed, except that walls and fences outside the clear vision triangle
are permitted to a maximum of forty-two (42) inches in height.

10-2.512. REAR YARD.

The minimum rear yard shall be ten (10) feet for any single-story portion of a
building except that a minimum fifteen (15) foot rear yard shall be required for
any two-story portion of a building. The minimum rear yard shall be fifteen (15)
foot for any building that backs up to an Arterial Street or Expressway. The rear
yard requirement for accessory buildings shall be in accordance to side yard
requirements specified in §10-2.511(b) and (¢). The minimum rear yard shall be
five (5) feet for any garage, carport, or parking space with access off an alley.

10-2.513. STREET FRONTAGE.

Every lot shall have frontage on a street.

5/14/10 _5_
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10-2.514. AREA.

Every lot shall have a minimum area of five thousand (5,000) squarc feet for
interjor lots and five thousand five hundred (5,500) square feet for comer lots,
except that a larger Jot size may be required where necessary to maintain
compatibility with the existing lots of an established neighborhood, in accordance
with the Neighborhood Compatibility Guidelines.

10-2.515. LOT WIDTH.

(a) Livery interjor lot shall have a minimum width of fifty (50) feet, except the
width may be reduced to a minimum of forty (40) feet at the front lot line
where the front lot line 1s curved (i.e., lots on cul-de-sacs, elbows, or
curvilinear streets), but the minimum width from the front yard setback
line to the rear lot line shall be fifty (50) feet. See Diagram. The lot width
may also be reduced as allowed in subsection (c) of this section.

(b) Every corner Jot shall have a minimum width of sixty (60) feet except the
width may be reduced down to a minimum of fifty (50) feet at the front lot
line for lots on non-perpendicular intersections or when the front lot line 1s
curved but the minimum width from the front yard setback line to the rear
lot line shall be sixty (60) feet. See Diagram.

(©) Flag lots with a minimum width of twenty (20) feet at both the front lot
line and front yard setback line may be approved with two (2) findings:

(N Creation of the lot(s) will enable use of an existing parcel to
permitted density.

(2) The existing parcel is of a size and shape that does not allow the
creation of standard shaped lots, as determined in accordance with
the Neighborhood Compatibility Guidelines.

5/14/(0 -6-
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{d) Mo building permit shall be i1ssued for a lot approved under subsection (¢)
above without a recorded subdivision or parcel map.

Lot Width (Interior) Lot Width (Corner)
o0l
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10-2.516. LOT COVERAGE.
All buildings and required parking spaces shall not cover more than fifty (50)
percent of the area of an interior lot and fifty-five (55) percent of a corner lol.
10-2.602. PERMITTED USES.
The following are permitied uses:
SF4f10 -7-
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(a)

(b)

(©

Any permitted use in the R-1 Zone, including lodging, boarding or
twenty-four (24) hour care where there are two (2) dwelling units on a lot.

Multiple-family dwellings, subject to the following: .

(1 Any development consisting of one (1) to four (4) dwelling units is
permitted.

(2) Any development consisting of five (5) or more dwelling units
shall be subject to development plan review by the Director and
will be reviewed for compliance with the Multi-Family Residential
Design Guidelines and the Neighborhood Compatibility
Guidelines.

3) Any development adjacent to property zoned R-] that exceeds one
(1) story shall be subject to development plan review by the
Director in accordance with §10-2.508(a), except as specifically
excepted therein.

Unattended containers placed for the donation of recyclable paper or
beverage containers, not exceeding fifty (50) square feet per installation, in
conjunction with and on the same site as a church, school, or governmental
use shall be subject to development plan review.

10-2.606. HEIGHT.

()

(b)

()

No structure shall exceed two (2) stornes or thirty (30) feet whichever is
the lesser height, except when permitted by a conditional use permit for
structures occupied by the following uses: church, building or facility
operated by a governmental agency, building or facility operated by a
utility company.

No wall or fence shall exceed eight (8) feet, except if required for noise
mitigation.

All proposed uses or development involving structures which include a
second-story component that are subject to development plan review shall
be evaluated for compliance with the Multi-Family Residential Design
Guidelines and the Neighborhood Compatibility Guidelines.

10-2.608. SIDE AND REAR YARDS.

3526-C S.
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(2)

(b)

(c)

For any one (1) story building or portion of a building, the minimum side
yard shall be five (5) feet and mimimum rear yard shall be ten (10) feet.
Other applicable standards for side and rear yards are as required (n the R-
| Zone.

For any two (2) story portion of a residential building not adjacent to
property zone R-1 in the City or A-2, R-A or R-1 in the County, the
minimum side yard shall be ten (10) feet and the minimum rear yard shall
be fifteen (15) feet.

For any two (2) story portion of a residential building adjacent to property
zoned R-1 in the City or A-2, R-A or R-1 in the County, the minimum side
and rear yards shall be fifteen (15) feet.

10-2.609. ARIFA AND DENSITY.

(a)

(b)

(©)

Every lot created after October 25, 2007, shall have a minimum area of
sixty-four thousand (64,000) square feet. Any lots less than sixty-four
thousand (64,000) square feet existing prior to October 25, 2007, may be
adjusted in shape or size as long as the adjusted lots comply with the
previous minimum of six thousand (6,000) square feet for interior lots and
six thousand five hundred (6,500) square feet for corner lots.

One (1) dwelling unit shall be permitted for each three thousand (3,000)
square feet of lot area (maximum density fourteen and five-tenths (14.5)
dwelling units per net acre).

A minimum of one (1) dwelling unit per four thousand (4,000) square feet
(minimum density ten and nine-tenths (10.9) dwelling units per net acre)
unless the applicant demonstrates and the Planning Commission makes the
following findings:

(N The proposed development is on an existing lot created prior to
October 25, 2007, where the proposed lot cannot accommodate a
development of the minimum density due to configuration of
existing buildings or shape or size of the lot, or

(2) A lower density will not adversely affect the City’s ability to
accommodate and provide its remaining share of the regional
housing needs assigned by StanCOG for very-low and low-income
households based on the remaining acreage of Medium Density
Residential (R-2) zoned land at the time of application, provided,

3526-C.S.
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that if an adverse impact as described could otherwise occur, that
such impact will be mitigated by one of the following means:

(1) An equivalent parcel of land of the same or greater acreage
is provided by the applicant and rezoned to the same or
greater density simultaneously, or

() The applicant agrees to construct and covenant for
affordable units on the subject site or another site in a
number sufficient to ensure no net loss of units based on the
minimum density set forth herein.

10-2.610. LOT WIDTH.

(a) Every lot shall have a minimum width of sixty (60) feet except the width
may be reduced to a minimum of fifty (50) feet at the front lot line when
the front lot line is curved (i.e., lots on cul-de-sacs, elbows, or curvilinear
streets) but the minimum width from the front yard setback line to the rear
lot line shall be sixty (60) feet. The lot width may also be reduced as
allowed in subsection (b) below.

(b) Flag lots with a minimum width of twenty (20) feet at both the front lot
line and front yard setback line may be approved with two (2) findings:

(N Creation of the lot(s) will enable use of an existing parcel to
permitted density.

(2) The existing parcel is of a size and shape that does not allow the
creation of standard shaped lots, as determined in accordance with
the Multi-Family Residential Design Guidelines and Neighborhood
Compatibility Guidelines.

(©) No building permit shall be issued for a lot approved under subsection (b)
above without a recorded subdivision or parcel map.

10-2.702. PERMITTED USES.
The following are permitted uses:
(a) Any permitted use in the R-2 Zone.

(b) Boarding house.

-10-
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(c) Lodging house.
10-2.706. HEIGHT.

(a) No structure shall exceed three (3) stories or forty-two (42) feet whichever
is the lesser height, except when permitted by a conditional use permit for
structures occupied by the following uses: church, building or facility
operated by a governimental agency, building or facility operated by a
utility company.

(b) No wall or fence shall exceed eight (8) feet, except if required for noise
mitigation.

() All proposed uses or development involving structures which include a
second or third-story component that are subject to development plan
review shall be evaluated for compliance with the Multi-Family
Residential Design Guidelines and the Neighborhood Compatibility
Guidelines.

10-2.708. SIDE AND REAR YARDS.

(a)  Forany one (1) or two (2) story building or portion of a building, side and
rear yards shall be as required in the R-2 zone.

(b) For any three (3) story portion of a building not adjacent to property zoned
R-1 in the City or A-2, R-A or R-1 in the County the minimum side yard
shall be ten (10) feet and the minimum rear yard shall be fifteen (15) feet.

(c) For any three (3) story portion of a residential building adjacent to
property zoned R-1 in the City or A-2, R-A or R-1 in the County the
minimum side and rear yards shall be twenty (20) feet.

10-2.709. AREA AND DENSITY.

(a) Every lot created after October 25, 2007, shall have a minimum area of
three (3) acres (one hundred thirty thousand six hundred eighty (130,680)
square feet). Any lots less than three (3) acres existing prior to October
25, 2007, may be adjusted in shape or size as long as the adjusted lots
comply with the previous minimum of six thousand (6,000) square feet for
interior lots and six thousand five hundred (6,500) square feet for corner
lots.
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(b) Three (3) dwelling units shall be permitted for the first six thousand
(6,000) square feet. One (1) dwelling unit shall be permitted for each
fifteen hundred (!,500) square feet over the required area for three (3)
dwelling units (maximum density twenty-nine (29.0) dwelling units per
net acre).

(©) A minimum of one (]) dwelling unit per two thousand (2,000) square feet
(minimum density twenty-one and eight tenths (21.8) dwelling units per
net acre) unless the applicant demonstrates and the Planning Commissjon
makes the following findings:

(1) The proposed development is on an existing lot created prior to
October 25, 2007, where the proposed lot cannot accommodate a
development of the minimum density due to configuration of
existing buildings or shape or size of the lot, or

(2) A lower density will not adversely affect the City’s ability to
accommodate and provide its remaining share of the regional
housing needs assigned by StanCOG for very-low and low-income
households based on the remaining acreage of Medium-High
Density Residential (R-3) zoned land at the time of application,
provided, that if an adverse impact as described could otherwise
occur, that such impact will be mitigated by one of the following
means:

(1) An equivalent parcel of land of the same or greater acreage
is provided by the applicant and rezoned to the same or
greater density simultaneously, or

(1) The applicant agrees to construct and covenant for
affordable units on the subject site or another site in a
number sufficient to ensure no net loss of units based on the
minimum density set forth herein.

10-2.2704. REVIEW PROCEDURE.

(a) Upon the filing of a complete application for plot plan review, the
Secretary shall set a date for consideration by the Board, Commission, or
Director. The date shall be not less than ten (] 0) nor more than fifty (50)
days after the filing date.

(b) No more than twenty (20) days after the closing of consideration the
Board, Commission, or Director shall announce findings and decisions,

514070 -12-
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the Board and Commission by resolution, the Director by an
administrative decision. The resolution or administrative decision shall
state the reasons the Commission's, Board's, or Director's action is
necessary to carry out the purpose of this Chapter as well as any conditions
of approval. A copy of the resolution or administrative decision shall be
mailed to the applicant.

(c) A Board or Commission resolution shall be final and effective fifteen (15)
days after date of adoption unless the decision is appealed to the Council
within the fifteen-day period. Filing of an appeal shall stay the effective
date of the Board's or Commission's decision until the Council has acted
on the appeal. Appeals shall be filed and considered by the Council in
accordance with Section 1-4.01 et seq. of the Municipal Code.

(d) An administrative decision of the Director shall be final and effective
fifteen (15) days after date of approval or denial unless the decision is
appealed to the Board of Zoning Adjustment within the fifteen-day perod.
Filing of an appeal shall stay the effective date of the Director’s
administrative decision until the Board has acted on the appeal. Appeals
shall be filed and considered by the Board in accordance with the
procedures in §10-2.2803 of the Modesto Municipal Code.

10-2.2706. CONCURRENT REVIEW OF PLOT PLANS.

Notwithstanding any provisions of this Chapter to the contrary, where a project
requires both plot plan review by the Commission or Director and a variance from
the Board, the Board shall review and either approve or deny both the plot plan
and variance requests in accordance with all other applicable procedures. Where
any form of plot plan review is required by either the Board or Commission, plot
plan approval shall not be required by the Direcior.

10-2.3002. APPLICABILITY.

(a) The following specific regulations shall apply to all Development Plan
Reviews. Where conflict in regulation occurs with other provisions of this
chapter, the regulations in this article shall apply.

(b) The following development projects are subject to Development Plan
Review:

() All projects in the P-O, C-1, C-2, C-3, C-M, M-1, M-2, or B-P
zones which do not otherwise require a Plot Plan Review or
Conditional Use Permit.
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(2) All second story projects in the R-1, R-2, and R-3 zones pursuant
to Section 10-2.508.

(3) [n the P-D zone, for all Commercial and Industrial uses, changes in
devclopment plan pursuant to Section 10-2.1709 (c).

4 The following types of projects are exempt from Development
Plan Review:

(i) Alterations which meet both of the following criteria;
roofline 1s unchanged, and existing materials and styles are
maintained.

(i) Parking lot resurfacing or restriping provided that no
change or alteration is made to trees, landscaping, or access

points

(1i1)  Tenant improvements affecting only the building interior.

10-2.3003. SCOPE OF REVIEW.

Where Development Plan Review is required for a use or structure under the
provisions of this article, the following aspects of the project are to be reviewed
by the Director:

()

(b)

(©)

Conformance of the proposed project to applicable development standards
as established by this Title and the Standard Specifications Conformance
of the proposed development with adopted Design Review Guidelines
applicable to the zone and development.

The location of the site and structures in relation to buildings on adjoining
sites, with particular attention to privacy.

In granting plot plan approval, the Director may impose conditions
deemed necessary or desirable to maintain neighborhood compatibility and
to protect the public health, safety or welfare.

10-2.3004. REVIEW PROCEDURE.

(a)

Upon filing of any DeveJopment Plan subject to review under this article,

the Planning staff shall, within ten (10) working days, make a

determination as to completeness of the application and associated |
information. The Planning Division, Community & Economic |
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Development Department, may refer the application and all accompanying
maps, drawings, plans, elevations, tabulations and other information to
various City departments for review and comment.

(b) Following a determination that the application is complete, the Director
shall review the application and shall, following completion of such
review, announce an administrative decision, which may include
conditions and corrections required to establish conformance with
regulations as described above. A copy of this decision shall be mailed to
the applicant.

(c) At the discretion of the Director, a Development Plan subject to review
under this article may be referred to the Planning Commission for
decision.

(d) The administrative decision shall be final and effective fifteen (15) days
after the date of approval or denial unless the dccision is appealed in
writing to the Planning Commission within the fifteen (15) day period.

e For residential projects, subject to development plan review pursuant to

(e) proj ] p p p
§10-2.508(a) for compliance with the Neighborhood Compatibility
Guidelines, the following notification procedures shall be followed:

(1 Within fifteen (15) days following application for an administrative
decision by the Director, a notice shall be mailed to every property
owner, as shown on the updated equalized assessment role of the
County of Stanislaus, who owns property, any part of which is
within one hundred fifty (150) feet of the property involved. This
notice, shall at a minimum, identify the location of the subject
property, describe the proposal, and cxplain where the proposed
plans shall be available for public review.

2) At the time of administrative decision by the Director, a second
notice shall be mailed to all those who received the first notice,
plus any other interested parties requesting such notice. In addition
to the information included on the first notice, the second notice
shall indicate that a decision has been made, whether for approval
or denial, and explain the 15-day appeal period which starts as of
the date of mailing of the second notice, as shown by the postmark.

10-2.3005. APPEALS.

Any person disagreeing with an administrative decision made pursuant to this
article, may appeal the decision for two story buildings or accessory structures or
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second story additions to the Board of Zoning Adjustments. All other appeals
shall be heard by the Planning Commission (“Commission”). A written appeal
shall be filed with the Dircctor within fifteen (15) days of the decision. Filing of
an appeal within this period shall stay the effective date of the decision until the
Commission has acted on the appeal. The written appeal shall clearly state the
decision excepted to and the grounds for the appeal. Appeals shall be filed and
considered by thc Commission in accordance with the following procedure:

(a) Upon the filing of an appeal in the proper form and with a fee as
established by the Council, the Director shall set the matter for
consideration by the Commission within thirty (30) days after the date of
the filing of said appeal with the Director. Written notice of the date and
time of consideration shall be given to the appellant and any other persons
requesting notice not less than ten (10) days prior to Comunission
considcration.

(b) No more than twenty (20) days after the closing of consideration, the
Commission shall announce its findings and decision by resolution. Its
decision shall be final unless an appeal to the Council 1s filed in
accordance with Section [-4.01 et seq. of the Municipal Code.

(c) Written notice shall be considered as having been given whenever it has
either been personally delivered or deposited in the United States mail,
postage prepaid, and addressed to the person entitled to receive the notice.

SECTION 2. AMENDMENT OF CODE. Sections 10-2.229.1, 10-2.230.1, 10-
2.508, 10-2.613, 10-2.713 and 10-2.3007 of Chapter 2 of Title 10 are hereby added to read as
follows:

10-2.229.1. LOT, FLAG.

A lot that does not satisfy the standard minimum |ot width requirement for the
zone at the front lot line and consists of two distinct parts: the “flag” (which is the
buildable portion of the lot) located generally behind another lot; and the “flag
pole” which provides the only access from the street to the buildable portion of
the lot. See diagram.
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10-2.230.1. LOT, THROUGH.

A Jot located between two parallel streets, with frontage on both streets. See
diagram.

Lot Types

Comer
Lot

Theough Lot

STREET
STREET

Interior Lot

Comet
Lot

STREET

10-2.508. NEW TWO-STORY DWELLINGS AND ACCESSORY
BUILDINGS, AND SECOND STORY ADDITIONS.

(a)

(b)

All new two-story dwellings and accessory buildings, and all second-story
additions to an existing dwelling, balcony, or accessory building, including
exterior alterations (such as a new window) to second-story portions of an
existing dwelling or accessory building, shall be subject to development
plan review by the Director pursuant to Asticle 30, for compliance with the
Neighborhood Compatibility Guidelines as adopted and amended from
time to time by City Council. A proposed project shall be subject to
second-story development plan review if the proposed project has any of
the following characteristics, as determined by the Director:

(1) The height above grade to top plate line is at any point equivalent
to two stories or sixteen (16) feet or more.

(2) Windows or balconies are provided at a height from which views
of a neighboring rear yard and actively used side yard areas are

readily visible.

Notwithstanding §10-2.508(a), the following conditions are exempt from (
second-story development plan review.

18-
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(1) The subject lot and adjacent residential Jots were created by a final
subdivision map recorded within the past ten years. This
exemption does not apply to any addition or exterior alteration to
an exising dwelling. The term “adjacent residential lot’ in this
subsection means each lot zoned or used residentially that share a
common property line or 1s separated by an alley or Collector or
Residential Street to the subject lot, including those which touch
only at a corner. See Diagram.

(2) The proposed exterior alterations to existing second-story portions
of'a dwelling or accessory building will have no impact on the
privacy and use of neighboring rear yard areas and building
massing 1s consistent with the neighbonng dwellings, as
determined by the Director.

Adjacent Residential Lots

P

dlocen! Lot

ALLEY

Adj. | Subject| Agj
Lot Lot Lot

Crorss Sheed

SYREEY e nrly o
Subpec ot
4 .

|
Adjocent Llots
)

1

10-2.613. DESIGN.

When considering any building permit or administrative approval, development
plan review, or conditional use permit, the Director, Board of Zoning Adjustment
or Planning Commission, as applicable, shall apply the policies and guidelines of
the applicable adopted design guidelines to the proposed project.

5/14/10 -19-
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10-2.713. DESIGN.

When considering any building permit or administrative approval, development

plan review, or conditional use permit, the Director, Board of Zoning Adjustment

or Planning Commission, as applicable, shall apply the policies and guidelines of

the applicable adopted design guidelines to the proposed project.

10.2.3007. CONCURRENT REVIEW OF PROJECTS.

Notwithstanding any provisions of this chapter to the contrary, where a project

requires multiple applications, the applications are reviewed concurrently by the

higher reviewing body. For example, a project requires both a variance from the

Board and development plan review by the Director, the Board shall review and

either approve or deny both the development plan review and variance requests in

accordance with all other applicable procedures. Where residential development

of a tentative subdivision or parcel map requires development plan review, the

development plan review shall occur by the Planning Commission at the same

time as consideration for tentative subdivision or parcel map.

SECTION 3. REPEALS. Sections 10-2.603 and 10-2.703 of Chapter 2 of Title
10 are hereby repealed:

10-2.603. PLOT PLAN USES. This Section 1s Repealed.

10-2.703. PLOT PLAN USES. This Section 1s Repealed.

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the

City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of the

City of Modesto held on the Mth day of _ May , 2010, by Councilmember
Muratore , who moved its introduction and passage to print, which motion being duly
seconded by Councilmember __Lopez , was upon roll call carried and ordered printed

and published by the following vote:

AYES: Councilmembers: Geer, Lopez, Marsh, Muratore, Olsen, Mayor Ridenour

NOLS: Councilmembers: None

ABSENT: Councilmembers:

Hawn

APPROV@

JIM RIDENOUR, Mayor

ATTEST:

By Wt‘\ _

STEPHANIE LOPEZ, City Clerd /]

(SEAL)

APPROVLED AS TO FORM:

By
SUSANA &f.CALA WOOD, City Attorney
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Ord. No. 3526

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 25th day of May, 2010, Councilmember Lopez moved its final adoption,
which motion being duly seconded by Councilmember Hawn, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers: Geer, Hawn, Lopez, Marsh, Muratore, Olsen, Mayor Ridenour
NOES: Councilmembers: None.

ABSENT: Councilmembers: None

MAYOR JIM RIDENOUR

ATTEST:

Effective Date:  |une 24, 2010
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ORDINANCE NO. 3527-C.S.

AN ORDINANCE AMENDING SECTIONS 10-2.502, 10-2.902,
10-2.1002, 10-2.1703, 10-2.2002, 10-2.2110 and 10-2.2202 OF
CHAPTER 2 OF TITLE 10 OF THE MODESTO MUNICIPAL
CODI; ADDING SECTIONS 10-2.216.2, 10-2.218.1, 10-2.236.1,
10-2.2202.1 and 10-2.22022 THERETO; AND REPEALING
SECTIONS 10-2.225, 10-2.503, 10-2.1102.1, 10-2.1706, 10-
2.2009 and 10-2.2318 THEREOF RELATING TO ZONING
REGULATIONS

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Sections 10-2.502, 10-2.902, 10-
2.1002, 10-2.1703, 10-2.2002, 10-2.2110 and 10-2.2202 of Chapter 2 of Title 10 are hereby
amended to read as follows:

10-2.502. PERMITTED USES.

The following are permitted uses:

(a) One (1) single-family dwelling per lot.

(b) Two (2) single-family dwellings or a duplex on any corner lot, provided
that the driveway serving the off-street parking for one (1) dwelling unit
shall have access to one (1) street and the driveway serving the off-street
parking for the other dwelling unit shall have access to another street. If
the lot has access to an alley, one (1) or both driveways may access to the
alley.

() Two (2) dwelling units are allowed on interior lots where the following
conditions are met:

(1) The property owner shall live in one (1) of the units. Prior to final
inspection of any such unit, owner shall record a notice of
conditions specifying that owner shall occupy one (1) of the units
at all times.

(2) One (1) of the units shall have no more than six hundred forty
(640) square feet. Subject to execution and recordation of a
covenant providing that one (1) of the units shall be affordable to

5002010 -1-
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3)

)

(3)

(6)

persons/families of low income in accordance with Section
10-3.501, this limitation shall be increased to ¢ight hundred (800)
square feet. Subject to execution and recordation of a covenant
providing that one (1) of the units shall be affordable to
persons/families of very low income in accordance with Section
10-3.501, this limitation shall be increased to one thousand (1000)
square feet.

Off street parking spaces shall be provided, the number in
conformance with Section 10-2.2002(a)(1). Where affordability
covenants have been executed, one (1) space in tandem may be
provided in conjunction with provision of low income housing, and
up to two (2) spaces in tandem 1n conjunction with very low
income housing.

If there is an existing unit prior to plan approval, the unit must be
brought into conformance with the Housing Code prior to
occupancy of the second unit.

Maintaining a single-family dwelling appearance is required
through means such as:

(1) Attaching the second unit to the first on small or typical
sized lots. On large or deep lots detached units are
acceptable.

(1) Putting the second unit entrance to the side or rear of the
butlding so it is not readily visible from the same street as
the first unit’s entrance.

(iii)  Locating parking so that all three (3) spaces are not readily
visible from the same street. Alley access for both units is
acceptable.

(iv)  Employing construction materials and architectural styles
which blend the units so they appear as a single residence if
attached or a single residence and accessory building if
detached.

The City Council may designate, from time to time, by resolution,
areas within which second units will not be permitted due to
infrastructure constraints relating to water and sanitary sewer. l

3527-C.S.
Effective: June 24, 2010



(d) The provision of lodging and/or boarding to a maximum of three (3)
persons by a proprietor who lives on the premises. Lodgers and boarders
may use the proprietor’s kitchen, but shall not be permiltted separate eating,
cooking or food storage facilities. Lodging or boarding is not permitted
where there are two (2) dwellings on a lot.

(e) The operation of a bed and breakfast home, provided that not more than
two (2) bedrooms may be used for the lodging of guests and that the
property owner shall reside on the premises.

(f) Adult day care for three (3) or fewer persons in addition to members of the
family if there 1s only one (1) dwelling unit on the lot.

(2) A small family day carc home as defined by California Health and Safety
Code Section 1596.78(¢c) and provided by Section 1597.45. Only one (1)
day care business is permitted per lot.

(h) A residential care facility serving six (6) or fewer persons in addition to
staff.

(i) Parks owned and operated by a governmental agency.

) The growing of fruit and nut trees, vines, row crops and horticultural
stock.

(k) Signs subject to the provisions of Article 21.

M Accessory uses and structures customarily incidental to the above
permitted uses. Use of shipping containers as defined is not permitted.

(m) A large family day care home as defined by California Health and Safety
Code Section 1596.78(b) and provided by Section 1597.46 subject to
development plan review as provided in Article 30. Review of a large
family day care home shall be limited to a determination that required
parking has been provided and that the site plan will preclude undue noise
impacts on neighboring properties and provide for appropriate pick-up and
drop-off not impacting the traffic level of service or safety characteristics
of the streets in the vicinity.

(n) Manufactured Homes.

€ Purpose and Intent.

5/12/10 -3-
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(2)

The purpose and intent of allowing and regulating manufactured

homes:

M

(1)

(1)

To provide an alternative type of housing for persons
desiring an alternative to conventional housing types;

To assist in providing a diversity of housing in the
comynunity, regarding housing choices, types and prices;
and

To ensure the compatibility of such dwellings with
surrounding uses and properties and to avoid any impacts
associated with such dwellings.

Definitions.

1

(i)

“Manufactured Home” means a structure that was
constructed on or after June 15, 1976, is transportable in
one or more sections, is eight body feet or more in width, or
40 body feet or more in length, in the traveling mode, or,
when erected on site, is 320 or more square feet, is built on
a permanent chassis and designed to be used as a single-
family dwelling with or without a foundation when
connected to the required utilities, and includes the
plumbing, heating, air conditioning, and electrical systems
contained therein, and which was constructed in a factory
according to the National Manufactured Housing
Construction and Safety Standards Act of 1974, as
amended (42 U.S.C. 5401-5445) and has been issued a
label of approval by the United States Department of
Housing and Urban Development.

“Mobile Home” means a structure that was constructed
prior to June 15, 1976, is transportable in one or more
sections, is eight body feet or more in width, or 40 body
feet or more in length, in the traveling mode, or, when
erected onsite, is 320 or more square feet, is built on a
permanent chassis and designed to be used as a single-
family dwelling with or without a foundation system when
connected to the required utilities, and includes the
plumbing, heating, air conditioning, and electrical systems
contained therein, and which has not been inspected and
approved as meeting the requirements on the National

4.
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Manufactured Housing Construction and Safety Standards
Act of 1974, as amended (42 U.S.C. 5401-5445). A mobile
home is distinguished from a manufactured home as
defined herein.

(in)  “Modular Home” means any structure or component
thereof, designed primarily for residential occupancy which
is wholly or in substantial part made, fabricated, formed, or
assembled in manufacturing facilities for installation, or
assembly and installation, on the building site, and which is
designed and constructed to conform to the California
Building Code. For the purpose of this Chapter, a modular
home that meets the California Building Code shall be
considered the same as a detached, single-family dwelling
and permitted under the same zoning regulations as a
detached, single-family dwelling.

(iv)  “Permanent Foundation” shall mean asscmbly of
materials constructed below, or partially below grade, not
intended to be removed from its installation site, which is
designed per the manufacturer’s instructions to support a
manufactured home structure and engineered to resist the
imposition of external natural forces, as defincd by the
California Health and Safety Code or the California
Building Code, whichever is more restrictive.

3) Development Standards.

(1) Eligibility. A manufactured home is eligible for installation
if:
a) [t was constructed after June 15, 1976, and was

1ssued a label of approval by the United States
Department of Housing and Urban Development;
and

b) It has not been altered in violation of applicable
federal and state codes.

c) All other mobile homes shall be prohibited.

(i1) Use. Manufactured homes may only be occupied only as a
residential use type.
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(i)  Foundation. Manufactured homes shall be atlached to a
permanent foundation in compliance with all applicable
regulations in the California Building Code, and of the
Health and Safety Code. The permanent foundation shall
be constructed so that the floor of the manufactured home
shall be no higher than eighteen (18) inches above finished
grade.

(iv)  Extenor finish materials. Manufactures Homes shall
include exterior finish matcrials that are in keeping with the
character of the neighborhood, permitted by the California
Building Code and customarily used on conventional
residential dwellings, such as wood, vinyl, masonry or
similar materials. The exterior finish materials shall extend
down to the minimum distance above finished grade
allowed by the California Building Code. Shiny, metallic
surfaces are prohibited. Any perimeter space between the
exterior finish materials and the finished grade shall be
filled in with a Masonry Veneer as defined in the California
Building Code.

(v) Roof pitch and material. Manufactured Homes shall
maintain a roof pitch of not less than two (2) inch vertical
rise for each twelve (12) inch of horizontal run and include
roof materials that are in keeping with the character of the
neighborhood, permitted by the California Building Code
and customarily used on conventional residential dwellings,
such as asphalt shingles, concrete or clay tiles or equivalent
material.

(vi)  Roof overhang. A minimum roof overhang of at least one
(1) foot shall be provided for each Manufactured Home.

(vit)  Utility connections. All Manufactured Homes shall have
standard utility connections. The housing unit electrical,
gas, water and drain connections shall be made permanent
in a manner applicable to permanent buildings. Gas shutoff
valves, meters and regulators shall not be located bencath
the Manufactured Home.

(viit)  Municipal Code. Manufactured Homes shall be subject to
all provisions of the Municipal Code applicable to
conventional residential structures and meet all
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development standards for the zone in which they are to be
installed.

4 Building Permit.

Prior 1o installation of a Manufactured Home on a permanent
foundation, the owner or a licensed contractor shall obtain a
building permit from the City Building Safety Division.

10-2.902. PERMITTED USES.

The following are permitted uses subject to Development Plan Review by the
Director:

(a) Business office (including government office, insurance sales and services,
real estate sales and services, stockbroker, utility office; excluding retail or
wholesale sales, banks, savings and loans and similar financial
institutions).

(b) Medical and dental office or laboratory, chiropractor, chiropodist,
optometrist.

(¢) Pharmacy (excluding manufacture or distribution of pharmaceuticals) only
when accessory to a medical office or clinic.

(d) Professional office (including accountant, architect, attorney, engineer,
surveyor).

() Unattended containers placed for the donation of recyclable paper or
beverage containers, not exceeding fifty (50) square feet per installation, in

conjunction with and/or the same site as a church or governmental use.

) A parking area for an immediately adjacent commercial use in a
commercial zone.

(8) Non-residential Condominiums.
10-2.1002. PERMITTED USES.

The following are permitted uses, subject to Development Plan Review by the
Director:

(a) Any permitted use in the P-O Zone other than dwellings.
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(b)
()
(d)
(e)
(£
(8)
(h)

)
(k)
M
(m)

(n)
(0)
)
(@)
(r)
(s)
0]
()
(V)

Antique store,

Apparel store.

Art supply store.

Art studio, art gallery.
Autograph and philatelist store.
Automobile lubrication.
Automobite tune-up.

Bank, savings and loan, credit union.
Bakery (retail).

Barbershop, beauty shop.
Bookstore, newsstand.

Business services (duplicating, addressing, mailing, blueprinting,
photostating, stenographic).

Camera store.

Child and adult day care.

Church.

Computer store (sales and repair).
Drugstore, pharmacy.

Fabric store (including upholstery material).
Flonst, plant nursery.

Food store.

Frozen food lockers (individual retail rental).

3527-C.S.
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(w)  Furniture store.

(x) Gift, novelty or souvenir store.

(y) Gunsmith shop.

(z) Hardware store (limited to household and garden).

(aa)  Housewares and small appliance store (including pictures, frames, lamps,
shades, window shades, draperies, curtains, microwaves, irons, toasters).

(ab) Instruction in arts, athletics, self defense (such as art, music, drama, dance,
gymnaslics, judo, karate).

(ac) Interior decorating service.

(ad)  Jewelry, watch or clock store (sales and repair).
(ae)  Laundry and dry cleaning store.

(af)  Library.

(ag) Liquor store (off-premise consumption).

(ah)  Luggage and leather good store (sales and repair)
(ai) Motel, hotel.

(aj)  Museum.

(ak)  Musical instruments and record store.

(al)  Office supply and stationery store.

(am) Paint and wallpaper store.

(an)  Parks owned and operated by a governmental agency.
(a0)  Parking lot or garage.

(ap)  Parts store (excluding tires) for automobiles, motorboats, motorcycles, and
trailers (sales only, no repair, service, rebuilding or installation).
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(aq) Pet store.

(ar)  Photographic studio, film processing.

(as)  Radio, television and electronic device store (sales and repair),

(at)  Repair shop (such as hicycle, camera, lawn mower and saw sharpening,
knife and tool, musical instrument, key duplication, small appliance,
handyman repair service).

(au)  Restaurant (Alcoholic beverages may be served only in conjunction with
meals. No separate bar or cocktail lounge is allowed. Music may be
provided, but no dancing or entertainment is permitted).

(av)  Reverse vending machines or unattended containers for the donations of
recyclable paper or beverage containers, occupying no more than fifty (50)
square feet, in conjunction with and on the same site as any other
permitted or conditional use.

(aw)  Service station.

(ax)  Shoe store (sales and repair).

(ay)  Sporting goods store.

(az)  Tailor and seamstress shop.

(ba)  Tobacco store.

(bb)  Toy or hobby store.

(bc)  Travel agency.

(bd)  Vocational school.

10-2.1703. PERMITTED USES.

The following are permitted uses:

(a) Any use specified in the ordinance establishing a P-D Zone.

(b) Residential condominiums, community apartment projects and stock
cooperatives. These uses are permitted only in a P-D Zone.
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10-2.2002. NUMBER OF REQUIRED SPACES.

Except as otherwise provided in this article, or by the Council, Commission or
Board as part of plot plan reviews, rezoning, use permits or other similar
applications, the minimum number of required off-street parking spaces shall be:

(a) Residential Uses.

(H Unless otherwise provided below, for sites with one (1) to
thirty-six (36) dwelling units, two (2) off-street parking spaces
shall be provided for each unit. For each additional unit above
thirty-six (36), one and one-half (1.5) spaces per unit shall be
provided. Studio and one-bedroom units shall require one (1)
space per unit.

(2) In a project, for every dwelling unit not having direct vehicular
access to a public street:

(1) An additional one-half (0.5) space is required for each unit
with a one (1) car garage.

(1) One (1) additional space is required for each unit with a
two (2) car garage.

(3) For the purpose of meeting the requirements in (a)(3) of this
section that are greater than those in (a)(1) of this section, tandem
or driveway standard-size spaces may be counted.

(4 For developments where vehicular access is via private streets or
common driveways, one (1) recreational vehicle parking space
shall be provided for every twenty-five (25) dwelling units. For
projects with less than twenty-five (25) dwelling units, no such
spaces are required. Recreational vehicle spaces shall at a
minimum be ten (10) feet wide and twenty-six (26) feet long.

(5 Residential care facility, residential service facility, or family day
care home: One (1) additional space for each employee or
attendant beyond two (2).

(b) Nonresidential Uses.

-11-
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(M

(2)
3)
4

&)
(6)

(7

®)

9

(10)

(1

(12)

(13)

(14)

(15)

Bar: One (1) for each three (3) seats or one (1) for each sixty (60)
square feet of drinking area when the number of seats not known or
not permanently fixed;

Beauty college: T'wo and one-half (2.5) for each training station;
Bingo game: One (1) for each four (4) seats;

Boarding and lodging house, club or fraternity with slecping
rooms: One (1) for each two (2) beds;

Bowling alley: One (1) for each three hundred (300) square feet;

Child day care other than family day care homes: One (1) for each
five (5) children;

Church: One (1) for each four (4) seats in the building with the
largest capacity;

Dance hall: One (1) for each fifty (50) square feet of floor area
used for dancing;

Hospital: One and three-quarters (1.75) for each bed;

Hotel or motel: One (1) for each guest room. Additional spaces
for restaurants, meeting facilities and other related uses shall be
provided as required,

Library: One (1) for each three hundred (300) square feet,

Manufacturing or related use: One (1) for each six hundred (600)
square feet;

Medical or dental office: One (1) for each two hundred (200)
square feet;

Motor vehicle and machinery repair: One (1) for each three
hundred (300) square feet,

Mortuary or funeral home: One (1) for each four (4) seats in the
largest room used for services (tandem spaces may be counted);
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(16)  Office or scrvice business: One (1) for each three hundred (300)
square feet;

(17)  Outdoor recreational use: Ten (10) spaces per usable recreation
acre;

(18)  Pool hall: One (1) for each three hundred (300) square feet;

(19)  Restaurant: One (1) for each three (3) seats or one (1) for each
sixty (60) square feet of dining area when the number of seats is
not known or not permanently fixed;

(20)  Retail business: One (1) for each three hundred (300) square feet;

(21)  Sanitarium, nursing home, home for the elderly or other
twenty-four (24) hour care facility: One (1) for each four (4) beds.
Additional parking shall be provided as required for a proprietor's
dwelling;

(22)  School for instruction in the arts, athletics, or self-defense and
vocational schools: One (1) for each three hundred (300) square
feet;

(23)  Theaters: One (1) for each four (4) seats;

(24)  Veterinary hospital: One (1) for each three hundred (300) square
feet including animal runs;

(25) Warehouse: One (1) for each two thousand (2,000) square feet up
to ten thousand (10,000) square feet, one (1) for each five thousand
(5,000) square feet after the first ten thousand (10,000) square feet.
Parking for a mini-warehouse shall only be required if there is an
office or residence included in the project; and

(26)  Wholesale business: One (1) for each three hundred (300) square
feet.

(©) Nonresidential Uses Inside the Downtown Area, as defined in Section 10-
2.216.2.

(N Bar: One (1) for each four (4) seats or one (1) for each sixty (60)
square feet of drinking area when the number of seats is not known
or not permanently fixed;
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(2) Beauty college: Two and one-half (2.5) for each training station;
(3) Bingo game: One (1) for each four (4) seats;

(4) Boarding and lodging house, ctub or fraternity with sleeping
rooms: One (1) for each two (2) beds;

&) Bowling alley: One (1) for each three hundred (300) square feet;

(6) Church: One (1) for each five (5) seats in the building with the
largest capacity;

@) Dance hall: One (1) for each fifty (50) square feet of floor area
used for dancing;

(8) Hospital: One and one-half (1.5) for each bed;

% Hotel or motel: One () for each guest room. Additional spaces
for restaurants, meeting facilities and other related uses shall be
provided as required;

(10)  Library: One (1) for each five hundred (500) square feet;

(11)  Manufacturing or related use: One (1) for each six hundred (600)
square feet;

(12)  Medical or dental office: One (1) for each two hundred (200)
square feet;

(13)  Motor vehicle and machinery repair: One (1) for each six hundred
(600) square feet, with repair space for motor vehicles or
machinery not counted as parking spaces;

(14)  Mortuary or funeral home: One (1) for each five (5) seats in the
largest room used for services (tandem spaces may be counted);

(15)  Office or service business: One (1) for each five hundred (500)
square feet;

(16)  Poo! hall: Two (2) for each table;

5112710 -14-
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(17)  Restaurant: One (1) for each four (4) seats or one (1) for each sixty
(60) square feet of dining area when the number of seats is not
known or not permanently fixed,;

(18)  Retail business: One (1) for each five hundred (500) square feet;

(19)  Sanitarium, nursing home, home for the elderly or other
twenty-four (24) hour care facility. One (1) for each four (4) beds.
Additional parking shall be provided as required for a proprietor’s
dwelling;

(20)  School for instruction in the arts, athletics, or self-defense and
vocational schools: One (1) for each five hundred (500) square
feet;

(21)  Theaters: One (1) for each five (5) seats;

(22)  Veterinary hospital: One (1) for each five hundred (500) square
feet, including animal runs;

(23)  Warehouse: One (1) for each two thousand (2,000) square feet up
to ten thousand (10,000) square feet, one (1) for each five thousand
(5,000) square feet after the first ten thousand (10,000) square feet.
Parking for a mini-warehouse shall only be required if there is an
office or residence included in the project;

(24)  Wholesale business: One (1) for each eight hundred (800) square
feet.

(d) Additional spaces required by expansion, reconstruction or change in use
shall be provided in accordance with this article, except that reconstruction
or change in use shall not result in a requirement for additional parking in
the Downtown Area, as defined in Section 10-2.216.2.

(e) When the required number of spaces results in a fractional space, it shall
be counted as a space if it is one-half (0.5) space or more.

® When a building is removed, any new building on the site shall have
spaces provided in accordance with this article.

(8) Where there are mixed uses, the requirement for spaces shall be the sum of
the requirements for each use unless approved for joint use of spaces as set
forth below in this section.
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(h) The Board may approve joint use of spaces subject to the following:

(D A maximum of fifty (50) percent of the requirement for one (1) use
may be provided by the spaces for another use if the two (2) uses
are open substantially different hours or days of the week;

(2) The parking spaces for both uses comply with all other
requirements of this article,

(3) For mixed-use projects incorporating both residential and office or
commercial uses, the Board/Commission shall be guided by the
following principals in making its determination:

(1) For office/residential combinations, the Board/Commission
may consider a reduction in the number of spaces required
for the office portion of up to one-half (1/2) space for each
space required for the residential portion of the project.

(i1) For commercial/residential combinations, the Board shall
consider the specific nature of the commercial businesses
and their hours of operation. Criteria for consideration
shall include (a) no overlap in peak period of parking
between uses, and (b) the extent of overlap in hours of
operation. Dependent upon this determination, the
Board/Commission may consider a maximum reduction in
the number of spaces required for the commercial portion
of the project of up to one-half (1/2) space for each space
required for the residential portion of the project.

(4) If the properties where the use and the required parking are located
are owned by different parties, a covenant shall be recorded by the
owner of the parking for the benefit of the City and in a form
approved by the City Attorney. The covenant shall stipulate that
the parking will be maintained as long as the use requiring it
continues. It shall also stipulate that the title and right to use the
property where the parking is located is subservient to the title to
the property where the use is located and that the property will not
be made subject to any other covenant or contract for use without
prior consent of the Board.

(i) When the parking requirement for a use is not listed above, or if the
procedure for determining the requirement is not specified, the Board shall
determine the applicable requirement or procedure.
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() When a parking requirement is based on square footage, it shall mean
gross square footage.

(k) When a parking requirement is based on number of seats, number of beds
or other similar formula, the number shall be as determined by the
Director.

10-2.2110. SIGN AREA, HEIGHT AND PLACEMENT.

(a) Measurement of sign area and height. For the purposes of determining
compliance with this article, the area and height of signs shall be measured
as provided by this section.

(M Sign area. Sign area shall be measured as the area in square feet
of the smallest simple gcometric shape within which a single sign
face can be enclosed. The total area of the sign shall include all
sign faces, except where two (2) faces are placed back-to-back and
are at no point more than two (2) feet from one (1) another, the
area of the sign shall be taken as the area of one (1) face if the two
(2) faces are of equal area, or as the area of the larger face if the
two (2) faces are of unequal area. See Figure 21-6.

(2) Sign height. Sign height shall be measured as the vertical distance
from the top of the street curb nearest the sign, to the top of the
sign, including the support structure and any design elements. See
Figure 21-7.
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(b} Maximum sign area requirements. The maximum allowable area for
sipns is delermined by Sections 10-2.2112, and 10-2.2114. No
freestanding sign of any type or class, subject to this article shall exceed
one hundred fifty (150) square feet in area.

(c) Sign height limitations. All signs shall comply with the following
requirements.

(1) Maximum sign height. No wall, canopy, marguee or projecting
sign located on a building shall project higher than the ridgeline of
the roof, parapet or wall of which the sign is to be affixed. The
maximum height of other signs shall be as specified by Sections
10-2.2112 and 10-2.2114, as applicable.

(2)  Minimum sign height. No sign shall be less than eight (8) feet
above a public or private sidewalk, or fourteen and one-half (14.5)
feet above ground level in arcas open to vehicular traffic, except
wall signs not exceeding three (3) inches in thickness.
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SIGNS PERMITTED IN RESIDENTIAL ZONES (R-1, R-2, R-3)

TABLE 21-1

Maximum Number

Maximum Sign

Sign Class Allowed Sign Types of Signs Maximum Sign Area Height Additional Requirements
[dentification - Residenvdwelling name plate | per dwelling unit i sf Height of wall None
Residential uses
Gateway | on each side of a drive- 12 sfeach 36in Sign copy shall ne limited to housing project
way serving S or morc name and logo, street name and address, and/or
dwellings for sale, rent, or lease.
Identification - Freestanding, identification or 25 sf, plus 4 sf for required 6 fi None
Conditional uses (1) bulletin board 1 per site street address
Treestanding identification, 72 st 20 ft None
high school or college having a
minimum campus area of 20
acres
Freestanding identification, all 72 sf 20 f CUP required.
other school or church
identification
Canopy and wall No limitation on number 0.5 sf in combined area for 351t Shall be externally i::uminated only.
cach lincar foot of wall
Identification - Canopy and wall 0.5 sfin combined area for 35fi Shall face a public strect; and sha'l be
Nonconforming uses each linear fool of any wall externally itluminated only
(2) No limitation on number facing a public street
Window No limitation on area Height of Shall face a public street; and shall be
window externally illuminated only, except for neon

signs inside of windows.

Directional

$/12/10

Freestanding, exterior

1 per driveway or pedes-
trian walkway serving 5 or
more dwellings

12 sf

Freestanding
sign: 6 fi
Wall sign: 12 fi

Sign copy shall be limited 1o street name and
address, housing project name and logo. and/or
for sale rent, or lease.
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TABLE 21-1
SIGNS PERMITTED IN RESIDENTIAL ZONES (R-1, R-2, R-3)

Maximum Number Marximum Sign
Sign Class Allowed Sign Types of Signs Maximum Sign Area Height Additional Requirements
(Continues) Freestanding, interior No limitation on number 6 sf each 61 None
Directional Garage sale 2 per garage sale 3 sfeach St Shall be: unlighted; displayed only when sale
(continued) is actually being conducted; and only installed
on private property with the consent of the
owncr. These signs shall not be placed on
street trees, utility poles, or otherwise within
public rights-of-way.
Real estate Freestanding or wall - For sale | per street frontage 8 sf each 6 fi Shall be unlighted.
or rent
Freestanding - Opcn house 5 for each house or group of 3 sfeach 42 in Shall be unlighted and in place during daylight
houses offered by the same hours only. Message shall be limited to real
realtor at the same location estate office name. The signs shall only be
instalied on private property with the consent
of the owner.
Freestanding - Subdivision See Section 10-2.2114(m)
sales
Construction Freestanding or wall | per site 64 sf 10 ft Shall be removed within 30 days after
completion of construction.
Political Freestanding - On parcels with 6 sf cach, and a maximum 6 ft Signs shall be unlighted. Signs shall be
a residential structure No limitation on number combined total of 60 sf installed no more than 120 days prior 10
election datc and be removed within 10 days
Freestanding - On parcels with 32 sfeach, and a maximum 10 fi after election.
no residential structure combined total of 100 sf
Notes:
(H These signs are allowed only for uses that are required by Chapter 2 of Title 10 of the Municipal Code (Zoning Regulations) to have conditional use permit
approval in the applicable zoning district.
512410 21- .
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2) Allowed only for the purpose of replacing one noncon:forming use with another nonconforming use, in compliance with Article 22 of Chapter 2 o¢ Title 10 of the

Munijcipal Code (Nonconforming Uses).

TABLE 21-2
SIGNS PERMITTED [N THE P-O ZONE

Sign Class

Allowed Sign Types

Maximum Number
of Signs

Maximum Sign Area

Maximum Sign
Height

Adgditiona) Requirements

Identification -
Residential uses

Resident/dwelling name plate

1 per dwelling unit

1 sf

[eight of wall

Shall be wall mounted and un:ignted.

[dentification -
Non-residential uses

Freestanding

| per street frontage

16 sf, plus 4 sf for required
street adcress

8

The sign facing the street which provides the
street address of the site shall include a street
address. See 10-2.2114.L.

Canopy and wall No limitation on number 0.5 sf in combined area for Ridgeline of the None
each linear foot of wall roof, parapet or

wall of which the

sign is to be

affixed
Identification - For Freestanding, idennfication or | per site, in addition to the 25 sf, plus 4 sf for required 6 ft Noae
uses also allowed in bulletin board signs for nonresidential uses | street address
the R-3 zone with above
CUP approval (1)

1 per site 72 sf 20 ft . Conditional Use Permit approval reguired for

Freestanding, school or church
identification

sign

[dentification -
Nonconforming uses

)

Canopy and wall

No limitation on number

0.5 st'in cornbined area for
each linear foot of any wall
facing a public streer

Rudgeline of the
roof, parapet or
wall of which the

Shall face a public street; and shall be
externally illuminated only.

Sign (s to be
affixed
Window No limitation on area Heigit of Shall face a public street; and shall be
window externally illuminated only, except for :ieon
(Continues) signs inside of windows.
51210 22-
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SIGNS PERMITTED IN THE P-O ZONE

TABLE 21-2

Maximum Number Maximum Sign
Sign Class Allowed Sign Types of Signs Maximum Sign Area Height Additional Requirements
Directional Freestanding, externor 1 per driveway or pedes- 12 sf Freestanding Sign copy shall be limitec to street name and
trian walkway serving 5 or sign: 6 ft Wall address, housing project name and logo, and/or
more dwellings sign: 12 fi for sale, rent, or lease.
Freestanding, interior No limijtation on number 6 sfeach 6 ft None
Garage sale 2 per garage sale 3 sfeach S fteach Shall be: unlighted; displayed only when sale
is actually being conducted; and only installed
on private property with the consent of the
owner. These signs shall not be placed on
street trees, ulility poles, or otherwise within
public rights-of-way.
Real estate Freestanding or wall - For sale | per street frontage 8 sf each 6 ft Shall be unlighted
or rent
Freestanding - Open house 5 for each house or group of 3 sfeach 42 in Shall be unlighted and in place during daylight
houses offered by the same hours only. Message shall be hmited to rea:
realtor at the same location estate office name. The signs shall only be
installed on private property with the consent
of the owner,
1210 -23-
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SIGNS PERMITTED IN THE P-O ZONE

TABLE 21-2

Maximum Number

Maximum Sign

Sign Class Allowed Sign Types of Signs Maximum Sign Area Height Additional Requirements
Construction Freestanding or wall 1 per site 64 sf 10 fr Sha:! be removed within 30 days .ifter
completion of construction.
Political Freestanding - On parcels with 16 sf each, and a maximum 6 fi Signs shall be unlighted. Signs sha:’ be
a residential structure No limitation on ~umber combined toal of 60 sf installed no more than 120 davs prior 10
. clection datc and be removed within 10 days
Freesianding - On parcels with 32 sf each, and a maximum 10 fi afier eleclion.
no residential structure combined toral of 100 sf
Notes:
Q) These signs are allowed only for iangd uses that are also altowed in the R-3 zone with conditional use permit approval.
(2) Allowed only for the purpose of replacing one nonconforming use with another nonconforming use, in compliance with Articie 22 of Chapter 2 of Titie 10 of this Code
(Nonconforming Uses).
$/12/10 -24-
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TABLE 21-3
SIGNS PERMITTED IN COMMERCIAL AND INDUSTRIAL ZONES (C-1, C-2, C-M, M-1, AND M-2)

Sign Class

Allowed Sign Types

M

aximum Number of Signs

Maximum Sign Area

Maximum Sign Height

Additional
Requirements

Identification

(Continues)

Freestanding, or

Projecting, or

Marquee

| free

standing, or | projecting, or |

marquee per use, except in

shopping centers (see 10-2.2114(k),

and "Shopping Center
Identification Signs" below). A

secon
the 2
parall

d marquee sign is allowed if
signs are single-faced,
el, and placed on opposite

ends of the marquee. A pylon/pole
sign that existed on 3/1/77 which
extends above the ridgeline may

remai
additi
signs.

n as a nonconforming sign in
on 1o one of the allowed

Freestanding: 72 sf, plus 4 sffora
street address, as required by
10-2.2114(1).

20 fr

Projecting: 72 sf; 48 sf, if any portion
of the sign projects over a strcet or
alley right-of-way.

Canopy, marquee, and
wall, on the primary
building frontage

Canopy, marquee, and
wall, on the secondary
building frontage

No limitation on number

Marquee: 48 sf

Ridgeline of the roof, parapet
or wall of which the sign is to
be affixed

None

All signs on primary frontage:

4 sf per linear foot of building
frontage for first 50 ft of frontage,
plus

2 sf per linear foot of building
frontage for next 50 fi of froniage,
plus

I sf per linear foot of building
frontage for each foot over 100 fi

All signs on secondary frontage:

4 sf per linear foot of building
frontage for first 50 {1 of frontage,
plus

2 sf per linear foot of building
frontage for next 50 ft of frontage,
plus

0.50 sf per linear foot of building
frontage for each foot over 100 fi

Ridgeline of the roof, parapet
or wall of which the sign is to
be affixed

Signs shall be located
on the portion of the
building where the use
is conducted, except for
signs approved in
compliance with
10-2.2110(c).

5/12/10
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TABLE 21-3
SIGNS PERMITTED IN COMMERCIAL AND INDUSTRIAL ZONES (C-1, C-2, C-M, M-1, AND M-2)

Sign Class

Allowed Sign Types

Maximum Number of Signs

Maximum Sign Area

Maximum Sign Height

Additional
Requirements

[dentification
(continued)

Window No limitation on aumber No lirnitation No limitation None

Suspended | per use 6 sf per side; 12 sf total Under the marquee, 8 fi Norne
minimum above sidewalk

Freeway-oriented See Section 10-2.2114(g)

Freestanding - Use without | per use 32 sf for pumpkin and Chrisimas tree 12 f for pumpkin and None

structures

lots; 72 sf for other uses (e.g., a
parking lot, eic.)

Christmas tree lots;
72 sf for other uses

Shopping center Freestanding | for each street frontage of the 72 sf, plus 4 sf for a street address, as 20 fi See 10-2.2114(k)
identification center. | required by 10-2.2114
Freeway-oriented See Section 10-2.2114(g)
|
Directionai Freestanding, exterior 1 per use for each street frontage of 6sf 6 ft No business
the site; 1 allowed on a site with ro identification,
public street frontage, provided the monurment type only
sign shall be oricnted only to the
street providing primary site access
Freestanding, interior No limitation on number 6 sf 6t None
Restaurant and car wash 2 pec site 48 sf 8f Allowed for drive-in
(Continues) menu board restaurants and car
washes only
51210 -26-
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TABLE 21-3

SIGNS PERMITTED IN COMMERCIAL AND INDUSTRIAL ZONES (C-1, C-2, C-M, M-1, AND M-2)

Additional
Sign Class Allowed Sign Types Maximum Number of Signs Maximum Sign Area Maximum Sign Height Requirements
Real estate Freestanding or wall | persite 64 sf 10 ft None
Construction Freestanding | per site 64 sf 10 fi Nong
Political Freestanding No limitation on number 32 sf each; and a combined total of 10 fr Signs shalil be insialled
150 sCper site no more than 120 days
prior 10 election date
and be removed within
10 days after election
Temporary A-frames, banners, flags, See Section 10-2.2114(a), (b), and ().
ete
Outdoor Prohibited in all zones

advertising

3/42/10
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TABLE 21-4
SIGNS PERMITTED IN THE C-3 COMMERCIAL ZONE

Sign Class

Allowed Sign Types

Maximum Number of Signs

Maximum Sign Area

Maximum Sign Height

Additional
Requirements

Identification

(Continues)

Freestanding - See Section
10-2.2112(d).

See Section 10-2.2112(d).

See Section 10-2

2112(d).

See Section
10-2.2112(d).

Canopy, marquee, and
wall, on the primary
building frontage

Canopy, marquee, and
wall, on the secondary
building frontage

No lim:itation on number

All stgns on primarv frontage:

4 sf per linear foot of building
frontage for first 50 fi of frontage,
plus

2 sf per linear foot of building
froriage for next 50 ft of frontage,
plus

L sf per linear foot of building
frontage for each foot over 100 fi

Al signs on secondary frontage:

4 sf per linear foot of building
frontage for first 50 fi of frontage,
plus

2 sf per linear foot of building
frontage for next 50 fi of frontage,
plus

0.50 sf per linear foot of building
frontage for each foot over 100 fi

Ridgeline of the roof, parapet
or wall of which the sign is to
be affixed

Signs shal; ke located
on the portion of the
Huilding where the use
is conducred, except for
signs approved in
compliance with
16-2.21°3{z).

S/12/10
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TABLE 21-4
SIGNS PERMITTED IN THE C-3 COMMERCIAL ZONE

Sign Class

Allowed Sign Types

Maximum Number of Signs

Maximum Sign Arca

Maximum Sign Height

Additional
Requirements

Identification
(continued)

Window No limitation on number No limitation No limitation None

Suspended 1 per use 6 sf per side; [2 sf total Under the marquee, 8 ft None
minimum abovc sidewalk

Freeway-ociented See Section 10-2.2114(g)

Freestanding - Use without 1 per use 32 sf for pumpkin and Christmas ree 12 ft for pumpkin and None

structures

lots; 72 sf for other uses (e.g.. a
parking lot, etc.)

Christmas tree lots;
72 sf for other uses

Shopping center
| identification

Freeway-orieated

See Section 10-2.2114

(g)

Directional Freestanding, exterior See | for each street frontage of the 6sf 6fi No Business
Section 10-2.2112(d). site; | allowed on a site with no identification,
public street frontage, provided the monument type only
sign shall be oriented only to the
street providing primary sile access.
Freesianding, interior No limitation on number 6 sf 6t None
1
Restaurant and car wash 2 per site 48 sf 8fi Allowed for drive-'n
(Continues) menu board restaurants ar< car
washes only |
512010 -29-
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SIGNS PERMITTED IN THE C-3 COMMERCIAL ZONE

TABLE 21-4

Additional
Sign Class Allowed Sign Types Maximum Number of Sigas Maximum Sign Area Maximum Sign Height Requirements
Real estate Freestanding or wall | per site 64 sf 10 f None
Construction Freestanding | per site 64 sf 10 fi None
Political Freestanding or walt No limitation on number 32 sfeach; and a combined total of 10 ft Signs shall be instatled
150 sf per siie no more than 120 days
prior to election date
and be removed within
10 days afier election
Temporary A-frames, banners, flags, See Section 10-2.2114(a), (b), and (f).
efc
Outdoor Pro-ibited in all zones
advertising
s112/10 -30-
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Sign Class

Allowed Sign Types

Maximum Number of Signs

TABLE 21-5
SIGNS PERMITTED IN THE B-P (BUSINESS PARK) ZONE

Maximum Sign Area

Maximum Sign Height

Additional
Requirements

[dentification

(Continues)

Freestanding - Individual | sign per site 72 sf, plus 4 sf for required street 20 ft
business identification address
Freestanding - Business | sign for business park 72 s 6 ft

park identification

Sign shall include street
address per

10-22114(). |

B7.A approval of plot
plan required. Sign
copy shall be limited to
business park name and
logo.

Canopy, marquee, and
wall, on the primary
building frontage

Canopy, marquee, and
wall, on the secondary
building frontage

No limitation on number

All signs on primary frontage:

4 sf per linear foot of building
frontage for first 50 fi of frontage,
plus

2 sf per linear foot of building
frontage for next 50 ft of frontage,
plus

I sf per linear foot of building
frontage for each foot over 100 fi

All signs on secondary frontage:
4 sf per linear foot of building
frontage for first 50 fi of frontage,
plus

2 sf per linear foot of building
frontage for next S0 ft of trontage,
plus

0.50 sf per linear foot of buiiding
frontage for each foot over 100 ft

Ridgeline of the roof, parapet
or wall of which the sign is to
be affixed

Signs shall be located
on the portion of the
building where the use
is conducted, except for
signs approved in
compliance with
10-2.2110(¢).

5/12/10
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TABLE 21-§
SIGNS PERMITTED IN THE B-P (BUSINESS PARK) ZONE

Additional
Sign Class Allowed Sign Types Maximum Number of Signs Maximum Sign Area Maximum Sign Height Requirements
Identification Window No limiwation on number No limitation No limitation Nonc
(continued)
Suspended | per use 6 sfper side; 12 sf total Under the marquce, 8 fi None
minimum above sidewalk
Freeway-oriented Sce Section 10-2.2114(g).
Freestanding - Use without | per use 32 sf for pumpkin and Christmas trec 12 tt for pumpkin and Nonu
structures lots; 72 sf for other uses (e.g., a Christmas tree lots;
parking lot, ¢1c.) 72 sf for other uses
Directional Freestanding, exterior | for each street frontage of the 6 sf 6 fi No Business
site; | allowed on a site with no identification,
public street frontage, provided the monumen: type only
sign shall be oriented only to the
strect providing primary site access.
Freestanding, interior No limitation on number 6 sf 6 f None
Restaurant menu board 2 per site 48 sf 8 1l Allowed for drive-in
(Continues) restaurants only
SN0 -32-
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SIGNS PERMITTED IN THE B-P (BUSINESS PARK) ZONE

TABLE 21-5

Additional
Sign Class Allowed Sign Types Maximum Number of Signs Maximum Sign Area Maximum Sign Height Requirements
Real estate Freestanding or wall ] per site 64 sf 10 fi None
Construction Freestanding 1 per site 64 sf 10 fi Nong
Political Freestanding or wall No limitation on number 32 sfeach; and a combined total of 10 ft Signs shall be installed
150 sf per site no more than 120 days
prior to election date
and be removed within
10 days after election
Temporary A-frame signs, banners, See Section 10-2.2114(a), (b), and (f).
flags, etc.
Qutdoor Prohibited in all zones, except in compliance with Section 10-2.2114(3).
advertising
5112710 -33-
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ARTICLE 22. NONCONFORMING USES, STRUCTURES AND SITES, AND LOTS.

51210

10-2.2202. NONCONFORMING USES.

(a)

(b)

(©)

(d)

(e)

A nonconforming use may be continued in accordance with the provisions
of this Section but, except as provided in subsection (b) and (¢) of this
section, no nonconforming use may be enlarged within the building it
occupies, nor shall it be enlarged or increased o occupy a greater area of
land than that occupied by such use, nor shall any nonconforming use be
moved in whole or in part to any other portion of the lot or parcel of tand
occupied by such nonconforming use.

Minor Expansion. Minor Expansion of a nonconforming use resulting in
an increase in area occupied of less than twenty (20) percent may be
permitied only if approved by the Director. In order to approve a minor
expansion, the Director must find the expansion will not significantly
impede the transition of a non-conforming use to a conforming use at a
later date and will have no greater impact on surrounding properties in
terms of noise, traffic, parking, hours of operation and visual compatibility.

Major Expansion. Major Expansion of a nonconforming use resulting in an
increase in area occupied by more than twenty (20) percent may be
permitted only if a Conditional Use Permit is approved by the Board. In
order to approve a major expansion, the Board must find the expansion will
not significantly impede the transition of a non-conforming use to a
conforming use at a later date and will have no greater impact on
surrounding properties in terms of noise, traffic, parking, hours of operation
and visual compatibility.

Replacement. Replacement of one nonconforming use for another shall
require approval by the Director. In order to approve the replacement, the
Director must find the new use will have no greater impact on surrounding
properties in terms of noise, traffic, parking, hours of operation and visual
compatibility.

Discontinuance. If a nonconforming use is discontinued for a continuous
period of one (1) year, all future uses shall conform to the provisions of this
Chapter except that the Director may grant an approval for another
nonconforming use as provided for in Section (d) above. Discontinuance of
use shall be deemed to have occurred whenever any of the following apply:

(1) The non-conforming use of a structure is discontinued for a period of
twelve or more consecutive calendar months.

-34-
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(2) No business receipts or records are available for the twelve month
period.

(3) A non-conforming use 1s replaced by a conforming use.
SECTION 2. AMENDMENT OF CODE. Sections 10-2.216.2, 10-2.218.1, 10-

2.236.1, 10-2.2202.1 and 10-2.2202.2 of Chapter 2 of Title 10 are hereby added to read as

follows:
10-2.216.2. DOWNTOWN AREA.

The “Downtown Area” is that area bounded by Needham Avenue, Downey
Avenue, Burney Street, Grand Street-D Street, Yosemite Boulevard, South
Morton Boulevard, B Street, Tuolumne Boulevard, Freeway 99, and Kansas
Avenue and the extension thereto across the Union Pacific RR tracks back to
Needham Avenue. The purpose of this definition is intended for determining
required parking in the area shown below, pursuant to Section 10-2.2002(¢).

5112010 -35-
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DOWNTOWN AREA
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5112710

10-2.218.1. DWELLING UNIT.

A single unit providing complete, independent living facilities for one or more
persons including permanent provisions for living, slecping, eating, cooking and
sanitation.

10-2.236.1. NONCONFORMING STRUCTURE AND SITE.

A structure or site that was lawfully established and maintained but which,
because of the application of the site development standards in this Chapter,
including coverage, setbacks, parking, landscaping, walls, and fences, no longer
conforms to the regulations of the zone in which it is located.

10-2.2202.1. NONCONFORMING STRUCTURES AND SITES.

(a)  Conformity to laws and regulations. All work performed on a non-
conforming structure or site shall be pursuant to a building permit, meet all
the requirements of this Chapter and all City Codes, and conform to any
other health or safety regulations or laws imposed by local, County, State,
regional, or Federal agencies in effect at the time of the work and shall not
expand any non-conformity except as allowed in Subsection (¢) of this
Section.

(b)  Maintenance. A nonconforming structure or site, or a structure or site
devoted to a nonconforming use, may be maintained. Maintenance may
include interior remodels and such repair work as necessary to keep the
structure or site in sound condition, but maintenance shall not include the
replacement of a structure, except as allowed in Subsection (d) of this
Section.

(¢)  Additions, enlargements and relocations. A nonconforming structure or site
may not be added to, enlarged, or relocated, unless the addition,
enlargement or relocation conforms to all the regulations of the zone in
which it is located.

(d)  Damage or destruction. Any structure(s) or site(s), damaged or destroyed
by accidental or natural causes may be reconstructed up to the legal non-
conforming size, placement, or number of dwelling units. The Director may
require changes to the plans if necessary to meet the California Building
and Fire Codes. Reconstruction shall commence within one year after the
date the damage or destruction occurred and shall be diligently pursued to
completion.

37-
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10-2.2202.2. NONCONFORMING LOT.

(2)  Definition. All lots recorded or part of an approved tentative subdivision
on July 7, 1955, shall be deemed to comply with applicable area and width
requiremcnts.

(b)  Non conforming residential lots. All residentially zoned nonconforming
lots are cntitled to at least one (1) single-tamily dwelling, and additional
units may be permitted per the minimum density requirements of the zone
in which the lot is located.

SECTION 3. REPEALS. Sections 10-2.225, 10-2.503, 10-2.1102.1, 10-2.1706,

10-2.2009 and 10-2.2318 of Chapter 2 of Title 10 are hereby repealed:

10-2.225. KITCHEN. This Section i1s Repealed

10-2.503. PLOT PLAN USES. This Section is Repealed

10-2.1102.1. PERMITTED USES WITHIN THE DOWNTOWN P-D ZONE
ARIEA. This Section is Repealed

10-2.1706. AREA. This Section is Repealed

10-2.2009. TEMPORARY PARKING LOTS DOWNTOWN. This Section
1s Repealed

10-2.2318. BUILDABLE LOTS. This Section is Repealed

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregomne orcmance was mtroduced at a regular meeting ol the Council of the

City of Modesto held onthe nth  day of Mey 2010, by Councilmember

Lopez

. who moved its mucduction and passage to priat, which motion being duly

sceonded by Courcilmember _ Mﬂ_‘h __, was apon roll call carried and ordered printed

and publisned by the tollowing vote:

AYES: Councilmembers: Geer, Lopez, Marsh, Muratore, Olsen, Mayor Ridenour
NOECS- Councimembers:  None
ABSEN Councilmembers:  Hawn

APPRO\’M—_/

X1 RIDENOUR, Mayor

ATTEST

)
’,,‘A‘. /““A_.I

HANIE LOPEZ. City Clefk

(SEAL)

APPROVED AS TO FORM:

By,

SL_J'S‘ANAZ%CAL/—\ ‘\T/-éOD, City Attorney
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Ord. No. 3527

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 25th day of May, 2010, Councilmember Lopez moved its final adoption,
which motion being duly seconded by Councilmember Hawn, was upon roll call camed and the

ordinance adopted by the following vote:

AYES: Councilmembers: Geer, Hawn, Lopez, Marsh, Muratore, Olsen, Mayor Ridenour
NOES: Councilmembers: None.

ABSENT: Councilmembers: None

APPRO i
OR JTM RIDENOUR
ATTEST: MM%

STEPHANIE LOPEZ, City Clcrk

Effective Date:  june 24, 2010
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AMENDED
TECHNICAL ERROR

[P

ORDINANCE NO. 3528-C.S.

AN ORDINANCE AMENDING SECTION 28-3-9 OF THE
ZONING MAP TO REZONE FROM GENERAL COMMERCIAL

- ZONE, C-2, AND HIGH-DENSITY RESIDENTIAL ZONE, R-3,
TO PLANNED DEVELOPMENT ZONE, P-D(591), PROPERTY
LOCATED ON THE FAST SIDE OF MCHENRY AVENUE,
SOUTH OF MORRIS AVENUE (L STREET ARCHITECTS
LIMITED)

The Council of the City of Modesto does ordain as follows:

SECTION |. ZONING CHANGE. Section 28-3-9 of the Zoning Map is hereby
amended to reclassify the following described property from General Commercial Zone, C-2, and
High Density Residential, R-3, to Planned Development Zone, P-D(591):

C-2 to P-D(591)

All that portion of Block 562, City of Modesto, County of Stanislaus, State of
California, located in a portion of the Northwest one-quarter of Section 28,
Township 3 South, Range 9 East, Mount Diablo Base and Meridian, described as
follows:

The westerly 135 feet of Lots 17 and 18 in Block 562, City of Modesto, according
to the Map thereof, filed in Volume 15 of Maps, Stanislaus County Records;

Also including the southerly one-half of 60 foot wide east Morris Avenue and the
easterly one-half of 80 foot wide McHenry Avenue, all being immediately
adjacent to the above described property.

R-3 to P-D(591)

All that portion of Block 562, City of Modesto, County of Stanislaus, State of
California, located in a portion of the Northwest one-quarter of Section 28,
Township 3 South, Range 9 East, Mount Diablo Base and Meridian, described as
follows:

The easterly 114 feet of Lots 17 and 18 in Block 562, City of Modesto, according
to the Map thereof, filed in Volume 15 of Maps, Stanislaus County Records;

Ordinance No. 3528-C.S.
Effective Date: July 9, 2010



Also including the southerly one-half of 60 foot wide east Morris Avenue
immediately adjacent to the above described property.

SECTION 2. USES. The following uses shall be permitted in said P-D(591)
Zone if the plan for construction conforms in principle to the approved plan, or if changes are
approved by the Secretary of the Planning Commission as required by Section 10-2.1709(c) of
the Modesto Municipal Code, or by the Planning Commission if any changes not conforming in
principle to the approved plan are proposed, as required by Section 10-2.1709(a) or (b) of the
Modesto Municipal Code:

1. Car wash

SECTION 3. ZONING MAP. Section Map 28-3-9 of the Zoning Map of the City
of Modesto 1s amended to appear as set forth on the map attached hereto, which is hereby made a
part of this ordinance by reference.

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.

Ordinance No. 3528-C S.
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The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 25" day of May, 2010, by Councilmember Lopez, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember
Olsen, was upon roll call carried and ordered printed and published by the following vote:
AYES: Councilmembers: Geer, Hawn, Lopez, Marsh, Muratore, Olsen, Mayor Ridenour
NOES: Councilmembers: None.
ABSEN'T: Councilmembers: None

AP‘PROVF%{M’@W

JIM RIDENOUR, Mayor

ATVTEST:

STEPHANIE LOPEZ, City Clerk {J

(SEAL)

APPROVED AS TO FORM:

By

SUYANA ALCALA WOOD, City Attorney

APPROVED AS TO DESCRIPTION:

By M {,‘LA/’

Community & Economic De@elopmem
Department — Planning Division

Ordinance No. 3528-C.S.
Effective Date: July 9, 2010



Ord. No. 3528 - C.S.

FINAI, ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City
of Modesto held on the 9th day of June, 2010, Councilmember Hawn moved its final adoption,
which motion being duly seconded by Councilmember Lopez, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers: Geer, Hawn, Lopez, Marsh, Muratore, Olsen, Mayor Ridenour
NOES: Councilmembers: None.

ABSENT: Councilmembers: None
APPROVEW\'
MAYOR JIM RIDENOUR
ATTEST: /AW %f}/

STEPHANIE LOPEZ, City Cléri.

Effective Date: July 9, 2010

Ordinance No. 3528-C.S.
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ORDINANCE NO. 3529-C.S.

AN ORDINANCE AMENDING CHAPTER 2 OF TITLE 5 OF
THE MODESTO MUNICIPAL CODE RELATING TO
MASSAGE ESTABLISHMENTS.

The Council of the City of Modesto does ordain as follows:
SECTION 1. AMENDMENT OF CODE. Chapter 2 of Title 5 of the Modesto
Municipal Code is hereby amended to read as follows:
CHAPTER 2 - MASSAGE/BODYWORK BUSINESSES.
ARTICLE 1. GENERAL PROVISIONS.
5-2.101. PURPOSE AND INTENT.

It is the purpose and intent of this Chapter to provide for the orderly regulation of
the massage/bodywork business and massage practitioners in the City of Modesto.
The City Council recognizes massage is a viable professional field offering the
public valuable health and therapeutic services including, but not limited to,
massage, bodywork and somatic therapies.

This Chapter establishes minimum standards for massage and bodywork
practitioners and their business establishments so as to protect and safeguard the
public health, safety and welfare and to enhance the reputation of the profession
and integrity of the services provided.

It is the purpose and intent of the City Council that massage/bodywork
establishments and persons offering such services be regulated so as to ensure that
persons offering massage/bodywork services possess the minimum qualifications
necessary to operate such businesses and to perform the services offered and to
ensure that those offering these services conduct their work in a lawful and
professional manner and comply with required building, sanitation and health
standards.

5-2.102. DEFINITIONS.
Unless the particular provision or the context otherwise requires, the definitions
S 1-
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and provisions contained in this section shall govern the construction, meaning,
and application of words and phrases used in this Chapter.

(a) Employee: For the purposes of this Chapter, shall include independent
contractors.

(b) Massage or bodywork techniques: Means any nonincidental touching,
rubbing, stroking, kneading, tapping, pounding, vibrating, or stimulating
of the external parts of the human body including, but not limited to, the
following methods of treatment:

(1)

(2)
3)
“)
)

(6)
(M
8)
)
(10)

Bio-mechanical manipulation of soft-tissue through touch for the
purposes of prevention, rehabilitation and healing. This includes,
but is not limited to, deep-tissue and pre and post sports massage
and manual lymph drainage therapeutic technique, myofascial
release and neuromuscular reeducation;

Hydrotherapy;

Heliotherapy;

Electro-mechanical or vibratory devices;

Herbal applications or chemical preparations such as oil or alcohol
rubs, aromatic lubricants, powders, creams, ointments, or similar
preparations commonly used in this practice;

Salt baths;

Petrissage;

Effleurage;

Tapotement; and

Application of pressure, using specific thumb and finger

techniques working on precise reflex points on feet, hands and
ears.

3529-C.S.
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(©)

(d)

(e)

)

(h)

(1)

Massage/bodywork business: Means any establishment having a fixed
place of business where any individual, firm, association, partnership,
corporation, or combination of individuals, engages in, conducts, carries
on or permits to be engaged in, conducted or carried on,
massage/bodywork services or techniques, acupressure, reflexology,
alcohol rubs, Russian, Swedish, or Turkish Baths, facial
massage/bodywork, electric or magnetic treatments, or health treatments
involving massage/bodywork or baths.

Massage/bodywork practitioner: Means any natural person, other than a
medical practitioner licensed by the State of California, who practices or
administers any massage/bodywork technique as defined above in
exchange for a fee, income, or anything of any value whatsoever within
the City of Modesto.

Manager: Means the person(s) designated by the operator of the
massage/bodywork business to act as the representative and agent of the
operator in managing day-to-day operations with the same liabilities and
responsibilities. Evidence of management includes, but is not limited to,
evidence that the individual has power to direct or hire and dismiss
employees, control hours of operation, create policy or rules or purchase
supplies. A manager may also be an owner. A manager must meet the
standards and qualifications of Section 5-2.104 to qualify as a manager.

On-site therapy: Means any method of pressure on, or friction against, or
stroking, kneading, tapping, pounding, vibrating, or stimulating the
external parts of the human body with the hands without such
supplementary aids as rubbing alcohol, liniment, antiseptic, oil, powder,
cream, lotion, ointment, or other similar preparations, when the client
remains fully clothed and at a location other than a massage/bodywork
establishment, and is limited to business offices, sports complexes,
convention centers and public events.

Out-call massage: Means the engaging in or carrying on of
massage/bodywork for a fee or any consideration at a location other than a
duly licensed massage/bodywork establishment.

Operator/owner: Means all persons who have an ownership interest in
the massage/bodywork business and are responsible for its day-to-day
operations. The operator/owner also 1s an individual(s) whose name(s)
appears on the City of Modesto business license.

Person: Means any individual, or corporation, partnership, association or
other group or combinations of individuals acting as an entity.



(M Reflexology: Is the application of specific pressures to reflex points in the
hands and feet. It is a clothed session with only the removal of shoes and
socks allowed.

5-2.103. MASSAGE/BODYWORK BUSINESS: CERTIFICATE
REQUIRED.

Every person conducting, managing, owning, or operating a massage/bodywork
business in the City shall first obtain a certificate under the provisions of Division
2, Chapter 10.5 of the Business and Professions Code, commencing with Section
4600. Said certificate must be displayed in a prominent place on the premises in
which the business is conducted.

5-2.104. MASSAGE/BODYWORK PRACTITIONER: CERTIFICATE
REQUIRED.

Every person employed as a massage/bodywork practitioner or self-employed
providing massage/bodywork services for compensation and/or providing on-site
therapy and/or out-call massage for compensation in the City shall obtain a
certificate under the provisions of Division 2, Chapter 10.5 of the Business and
Professions Code, commencing with Section 4600.

5-2.105. TRANSITION PROVISION FOR ESTABLISHMENTS AND
PRACTITIONERS LICENSED UNDER THE FORMER ORDINANCE
PRIOR TO THE EFFECTIVE DATE OF THE ORDINANCE NOW
CODIFIED IN THIS CHAPTER.

All persons holding a valid massage establishment or a massage technician license
which was issued pursuant to the provisions of City of Modesto’s former massage
ordinance prior to the enactment of the current provisions of this Code shall be
permitted to continue to operate on the existing City permit until a certificate
which is issued under the provisions of Division 2, Chapter 10.5 of the Business
and Professions Code, commencing with Section 4600, is obtained, or until either
October 31, 2010, or the expiration date of the existing City permit, whichever
occurs first.

ARTICLE 2. ON-SITE THERAPY AND OUT-CALL MASSAGE.
5-2.201. OFF-PREMISES MASSAGE/BODYWORK.
No person shall perform or administer massage or bodywork techniques as either
on-site therapy or out-call massage/bodywork, as those terms are defined herein,

for money or other consideration, without obtaining a certificate pursuant to the
provisions of Division 2, Chapter 10.5 of the Business and Professions Code,



commencing with Section 4600, in conjunction with a valid City of Modesto
Business License.

5-2.202. OUT-CALL PROHIBITION.

Out-call massage/bodywork shall not be performed unless authorized in writing
by a physician, surgeon, chiropractor or osteopath duly licensed to practice in the
State of California. Violation of this Section shall constitute a misdemeanor.

5-2.203. TIME CONSTRAINTS.

Out-call massage and on-site therapy shall only be conducted between the hours
of 8:00 a.m. and 8:00 p.m.

5-2.204. LOCATIONS - PROHIBITED.

Out-call massage or on-site therapy shall not be conducted in the following
locations:

(a) A hotel/motel room or any other similar location used primarily for
transitory habitation purposes.

(b) The residence of the out-call or on-site massage/bodywork practitioner.
ARTICLE 3. FACILITIES AND OPERATING REQUIREMENTS.
5-2.301. REQUIREMENTS.

Every massage/bodywork establishment and every massage/bodywork practitioner
shall comply with the following facilities and operations requirements.

The Police Department shall, from time to time, make an inspection of each
massage/bodywork establishment for the purpose of determining compliance with
this Chapter.

(a) The massage/bodywork establishment premises and facilities shall meet
and be maintained in a condition to comply with all applicable code
requirements of the City of Modesto, including, but not limited to, those
related to the safety of structures, adequacy of the plumbing, lighting,
heating, ventilation, waterproofing of rooms in which showers, water or

- 5-
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(b)

(©

(d)

(e)

H

(&)

steam baths are used, and the health and cleanliness of the facility.

Massage/bodywork establishments and massage/bodywork practitioners
shall at all times have an adequate supply of clean sanitary towels,
coverings and linens. Towels, nondisposable coverings, and linens shall
not be used on more than one (1) client, unless they have first been
laundered and disinfected. Disposable towels and disposable coverings
shall not be used on more than one (1) client. Soiled linens and paper
towels shall deposited in separate receptacles.

In the massage/bodywork establishment, wet and dry heat rooms, steam or
vapor rooms or cabinets, toilet rooms, showers and bathrooms, tanning
booths, whirlpool baths, and pools shall be thoroughly cleaned and
disinfected as needed, and at least once each day when the premises are
open, with a disinfectant. Bath tubs shall be thoroughly cleaned with a
disinfectant after each use. All walls, ceilings, floors and other physical
facilities for the establishment shall be in good repair and maintained in a
clean and sanitary condition.

All equipment used in the massage/bodywork operation shall be
maintained in a clean and sanitary condition. Instruments utilized in
performing massage or bodywork techniques shall not be used on more
than one (1) client unless they have been sterilized, using standard
sterilization methods.

Clients of the massage/bodywork establishment shall be furnished with a
dressing room. Dressing rooms will be used only by clients of the same
sex at the same time. Dressing rooms need not be separate from the room
in which the massage 1s being performed.

Toilet facilities shall be provided in convenient locations within the
massage/bodywork establishment and shall consist of at least one (1)
unisex toilet with lavatories or wash basins provided with soap and both
hot and cold running water either in the toilet room or vestibule.

A minimum of one (1) wash basin for employees shall be provided at all
times. The basin shall be located within or as close as practicable to the
area devoted to performing of massage or bodywork services. Soap and
sanitary towels shall also be provided at each basin.

-6-
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(h)

(i)

@

(k)

A copy of the certificate held under the provisions of Division 2, Chapter
10.5 of the Business and Professions Code by each and every
massage/bodywork practitioner employed in the establishment shall be
displayed in an open and conspicuous place on the premises.
Massage/bodywork practitioners shall be fully clothed at all times.
Clothing shall be of a fully opaque, non-transparent material and provide
the complete covering from mid-thigh to three (3) inches below the
collarbone.

The owner, operator or manager of the massage/bodywork establishment
shall keep a complete and current list of the names and residence addresses
of all massage/bodywork practitioners and employees of the
massage/bodywork establishment and the name and residence addresses of
the manager or managing employee purported to be principally in charge
of the operation of the massage/bodywork establishment, and shall provide
copies of the certificates held by all such personnel under the provisions of
Division 2, Chapter 10.5 of the Business and Professions Code,
commencing with Section 4600 to the Chief of Police. The roster shall be
kept at the premises and be available for inspection by officials charged
with enforcement of this Chapter. [t is the responsibility of the owner,
operator or manager of the massage/bodywork establishment to insure that
the Chief of Police has been provided with copies of the certificates held
under the provisions of Division 2, Chapter 10.5 of the Business and
Professions Code, commencing with Section 4600, for all personnel
currently working at the establishment.

Every massage/bodywork establishment shall keep a written record of the
date and hour of each treatment administered, the name and address of
each patron, the name of the massage/bodywork practitioner administering
treatment, and the type of treatment administered. Such written record
shall be open to inspection by officials charged with the enforcement of
this Chapter. Such record shall be kept on the premises of the
massage/bodywork establishment for a period of two (2) years.

No person shall enter, be, or remain in any part of a massage/bodywork
establishment while in the possession of, consuming, or using any drug
except a prescription drug. The responsible owner, operator, managing
employee, manager or licensee shall not permit any such person to enter or
remain upon such premises.

3529-C.S.
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(m)

(n)

Every massage/bodywork establishment shall be open at all times during
business hours for inspection by any officer of the City of Modesto.

All exterior doors shall remain unlocked from the inside during business
hours. A person operating a massage/bodywork establishment shall be
responsible for and provide that said premises shall, during business hours,
be readily accessible and open for inspection by law enforcement officers
for the purpose of locating evidence that would substantiate a violation of
the provisions of this Chapter.

No massage/bodywork establishment shall simultaneously operate as a
school of massage, or share facilities with a school of massage or
bodywork technique.

ARTICLE 4. PROHIBITED CONDUCT APPLICABLE TO MASSAGE/

BODYWORK BUSINESS AND PRACTITIONERS.

5-2.401. PROHIBITIONS.

(a)

(b)

(c)

(d)

Massage/bodywork techniques shall be provided or given at a
massage/bodywork establishment only between the hours of 6:00 a.m. and
10:00 p.m. No massage/bodywork establishment shall be open to clients
between 10:00 p.m. and 6:00 a.m.

Alcoholic beverages may be served or furnished on the premises if the
proprietor receives a special event permit from the Chief of Police and
satisfies any and all requirements of the Alcoholic Beverage Control
Department applicable to such special event. The sale of alcohol on the
premises is prohibited.

No owner, manager, operator, or responsible managing employee shall
permit, and no massage/bodywork practitioner shall offer or perform any
service other than those permitted under this Chapter.

No massage/bodywork practitioner or employee of a massage/bodywork
establishment shall:

(1) Expose the sexual or genital part of the massage/bodywork
practitioner or employee in the course of a massage/bodywork

_ 8
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(e)

(0

)

(h)

technique; or

(2) Expose the sexual or genital part of any other person in the course
of a massage/bodywork technique.

Sexual and genital parts shall include the genitals, anus, perineum of any
person and the breasts of any female.

No massage/bodywork practitioner or employee of a massage/bodywork
establishment shall place, publish or distribute or cause to be placed,
published or distributed any advertising matter that depicts any portion of
the human body that would reasonably suggest to prospective customers
that any services available that is prohibited under this Chapter nor shall
any massage/bodywork practitioner or massage/bodywork establishment
employ language in any advertising text or business name that would
reasonably suggest to a prospective client that any service is available that
is prohibited under this Chapter.

A massage/bodywork practitioner shall not violate the provisions of
Sections 647(a) and (b) of the California Penal Code, or any other state
law involving a crime of moral turpitude, and such practices shall not be
allowed or permitted by the massage/bodywork establishment.

A massage/bodywork practitioner shall not massage a client of one sex
within the view of a client of the opposite sex, and such practices shall not
be allowed or permitted by the massage/bodywork establishment. Parents,
guardians, translators or caregivers are excluded from this requirement.

This ordinance does not prohibit the sale of merchandise at retail.

ARTICLE 5. ENFORCEMENT.

5-2.501. VIOLATION AND PENALTY.

(a)

It is unlawful for any person, association, firm or corporation to engage in,
conduct or carry on, or to permit to be engaged in, conducted, or carried
on, in or upon any premises, the business of massage/bodywork or to
render or permit to be rendered massage or bodywork services at a location
removed from a massage/bodywork business in the absence of a certificate
issued pursuant to the provisions of Division 2, Chapter 10.5 of the

- 9.
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(b)

(d)

(e)

®

Business and Professions Code, commencing with Section 4600.

Any massage/bodywork business operated, conducted, or maintained
contrary to the provisions of this Chapter shall be unlawful and a public
nuisance, and the City Attorney may, in the exercise of discretion, in
addition to or in lieu of prosecuting a criminal action hereunder,
commence an action or actions, proceeding or proceedings, for the
abatement, removal and enjoinment thereof, in any manner provided by
law.

A violation of any of the provisions or failing to comply with any of the
mandatory requirements of this Chapter shall constitute a misdemeanor;
except that notwithstanding any other provision of this Code, any such
violation constituting a misdemeanor under this Chapter may, in the
discretion of the City Attorney, be charged and prosecuted as an infraction.
Any violation of this Chapter prosecuted as a misdemeanor shall be
punishable by a fine of not more than one thousand dollars ($1,000.00) or
by imprisonment in the County Jail for a period of not more than six (6)
months, or by both fine and imprisonment. Any infraction prosecuted
under the provisions of this Chapter shall be made punishable by a fine not
to exceed five hundred dollars ($500.00).

Each person shall be charged with a separate offense for each and every
day during which any violation of any provision of this Chapter is
committed, continued or permitted by such person and shall, upon
conviction, be punished accordingly.

Pursuant to the City Attorney’s prosecutorial discretion, the City may
enforce violations of this Chapter as criminal, civil and/or administrative
violations utilizing administrative remedies.

It is the duty of the Police Chief to enforce rules and regulations in
accordance with this Chapter.

5-2.502. SEVERABILITY.

If any section, subsection, sentence, clause or phrase of this Chapter is for any
reason held to be invalid or unconstitutional by a decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this Chapter. The City Council hereby declares that it would have

- 10-
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passed the ordinance codified in this Chapter, and each and every section,
subsection, sentence, clause or phrase not declared invalid or unconstitutional
without regard to whether any portion of this Chapter would be subsequently
declared invalid or unconstitutional.

5-2.503. EMPLOYMENT OF MASSAGE/BODYWORK TECHNICIANS.

No manager or owner/operator of a massage/bodywork establishment shall allow
or permit a person to administer massage/bodywork for such establishment unless
the practitioner possesses a valid certificate under the provisions of Division 2,
Chapter 10.5 of the Business and Professions Code, commencing with Section
4600. 1t shall be the responsibility of massage/bodywork establishment manager
or owner to insure that every practitioner administering massage/bodywork in the
establishment possesses a valid certificate under the provisions of Division 2,
Chapter 10.5 of the Business and Professions Code, commencing with Section
4600.

5-2.504. BUSINESS LOCATION CHANGE.

At least ten (10) days prior to change the location of a massage/bodywork
establishment, the person conducting, managing, owning, or operating a
massage/bodywork business shall notify of the intended location. The Police
Chief shall insure that the massage/bodywork establishment complies with all
application provisions of this Code.

5-2.505. SALE OR TRANSFER OF MASSAGE/BODYWORK
ESTABLISHMENT INTEREST.

The sale or transfer of any interest in any massage/bodywork establishment shall
be reported to the Police Chief at least ten (10) days prior to such sale or transfer.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.
SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
- 11-
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City of Modesto, setting forth the title of this ordinance, the date of its introduction and the
places where this ordinance is posted.

The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 1st day of June 2010, by Councilmember Lopez, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember Marsh,
was upon roll call carried and ordered printed and published by the following vote:
AYES: Councilmembers: Geer, Hawn, Lopez, Marsh, Muratore, Olsen, Mayor Ridenour

NOES: Councilmembers: None.

ABSENT: Councilmembers: None
APPROVE@%

JIM RIDENOUR, Mayor

ATTEST:

Mnglgu A

STEPHAN[% LOPEZ, City Clerk

(SEAL)

APPROVI'D AS TO FORM:

By
SUSANAALCALA WOOD, City Attorney

- 12-
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Ord. No. 3529-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 9th day of June, 2010, Councilmember Hawn moved its final adoption, which
motion being duly seconded by Councilmember Lopez, was upon roll call carned and the ordinance

adopted by the following vote:

AYES: Councilmembers: Geer, Hawn, Lopez, Marsh, Muratore, Olsen, Mayor Ridenour
NOES: Councilmembers: None.

ABSENT: Councilmembers: None

APPROVEM

MAYOR JIM RIDENOUR
. N
ATTEST: ﬁ/@ﬂm%
STEPHANIE LOPEZ, City Cler
Effective Date: July 9, 2010
- 13-
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ORDINANCE NO. 3530-C.S.

AN ORDINANCE AMENDING SECTION 3-2.1401.1 OF
ARTICLE 14 OF CHAPTER 2 OF TITLE 3 OF THE MODESTO
MUNICIPAL CODE RELATING TO SPEED LIMITS.

The Council of the City of Modesto does ordain as follows:
SECTION 1. AMENDMENT OF CODE. Section 3-2.1401.1 of Article 14 of
Chapter 2 of Title 3 of the Modesto Municipal Code is hereby amended to read as follows:

3-2.1401.1. CHANGE IN SPEED LIMITS SET BY STATE LAW: FOR
PURPOSE OF ENFORCEMENT USING RADAR OR OTHER
ELECTRONIC DEVICE.

By authority of, and upon the basis of engineering and traffic surveys conducted
pursuant to Vehicle Code and the Traffic Manual of the Department of
Transportation, it 1s determined that the prima facie speed limits which follow
would facilitate the orderly movement of vehicular traffic and would be
reasonable and safe.

NAME OF STREET OR DECLARED PRIMA DATE
PORTION AFFECTED FACIE SPEED LIMIT ~ SURVEYED

BANGS AVENUE, between Dale

Road and McHenry Avenue 45 miles per hour January 2, 2007
BLUE GUM AVENUE, between

Morse Road and Carpenter Road 35 miles per hour February 4, 2010
BRIGGSMORE AVENUE, between

Claus Road and Santa Fe Railroad 45 miles per hour January 30, 2007

Tracks

BRIGGSMORE AVENUE, between
Coffee Road and Oakdale Road 50 miles per hour July 1, 2009

3530-C.S.
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BRIGGSMORE AVENUE,
between McHenry Avenue and
Coffee Road

BRIGGSMORE AVENUE, westbound
and eastbound between
Oakdale Road and Claus Road

BRIGGSMORE AVENUE, between
Prescott Road and Tully Road

BRIGGSMORE AVENUE, between
Tully Road and McHenry Avenue

BRIGHTON AVENUE, between
Coffee Road and Locke Road

CALIFORNIA AVENUE, between
Carpenter Road and Martin
Luther King Drive

CARPENTER ROAD, between Blue
Gum Avenue and Woodland
Avenue

CARPENTER ROAD, between
Woodland Avenue and Maze
Boulevard

CARPENTER ROAD, between Maze
Boulevard and Paradise Road

CARVER ROAD, between Bangs
Avenue and Pelandale Avenue

CARVER ROAD, between Pelandale
Avenue and Brixton Lane

CARVER ROAD, between Brixton
Lane and Briggsmore Avenue

45 miles per hour

50 miles her hour

45 miles per hour

45 miles per hour

30 miles per hour

30 miles per hour

40 miles per hour

40 miles per hour

50 miles per hour

35 miles per hour

30 miles per hour

30 miles per hour

June 24, 2009

December 5, 2006

February 26, 2010

June 24, 2009

January 31, 2007

July 11, 2002

February 2, 2010

February 1, 2007

February 2, 2010

December 5, 2006

December 5, 2006

December 7, 2006

3530-C.S.
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CARVER ROAD, between
Briggsmore Avenue and
Orangeburg Avenue

CARVER ROAD, between Orangeburg
Avenue and 9th Street

CELESTE DRIVE, between Coffee
Road and Oakdale Road

CLARATINA AVENUE, between
Coffee Road and Oakdale Road

CLAUS ROAD, between Sylvan
Avenue and Briggsmore Avenue

CLAUS ROAD, between Briggsmore
Avenue and Scenic Drive

CLAUS ROAD, between Scenic Drive
and Yosemite Boulevard

COFFEE ROAD, between Claratina
Avenue and Sylvan Avenue

COFFEE ROAD, between Sylvan
Avenue and Floyd Avenue

COFFEE ROAD, between Floyd
Avenue and Briggsmore Avenue

COFFEE ROAD, between Briggsmore
Avenue and Scenic Drive

COLLEGE AVENUE, between
Rumble Road and Bowen Avenue

COLLEGE AVENUE, between Bowen
Avenue and Princeton Avenue

30 miles per hour

30 miles per hour

30 miles per hour

55 miles per hour

50 miles per hour

45 miles per hour

50 miles per hour

40 miles per hour

40 miles per hour

40 miles per hour

40 miles per hour

30 miles per hour

35 miles per hour

December 6, 2006

December 6, 2006

February 14, 2007

July 1, 2009

February 15, 2007

February 20, 2007

February 21, 2007

December 15, 2009

February §, 2010

February 26, 2010

February 8, 2010

February 4, 2010

February 21, 2003

3530-C.S.
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COLLEGE AVENUE, between
Princeton Avenue and Needham
Avenue

CREEKWOOD DRIVE, between
Claus Road and Yosemite
Boulevard

CROWS LANDING ROAD, between
7th Street and Hatch Road

CROWS LANDING ROAD, between
Hatch Road and Whitmore Avenue

DALE ROAD, northbound and
southbound, between Bangs
Avenue and Kiernan Avenue

DALE ROAD, between Bangs
Avenue and Snyder Avenue

DALE ROAD, between Snyder
Avenue and Veneman Avenue

DALE ROAD, between Veneman
Avenue and Standiford Avenue

EASTRIDGE DRIVE, between
Orangeburg Avenue and Scenic
Drive

EL VISTA AVENUE, between Scenic
Drive and Yosemite Boulevard

EMERALD AVENUE, between Maze
Boulevard and Califorma Avenue

EVERGREEN AVENUE, between
Orangeburg Avenue and
Carver Road

25 miles per hour

35 miles per hour

35 miles per hour

35 miles per hour

40 miles per hour

35 miles per hour

35 miles per hour

35 miles per hour

30 miles per hour

35 miles per hour

30 miles per hour

30 miles per hour

February 21, 2003

February 26, 2010

May 7, 2003

February 2, 2010

October 13, 2006

February 27, 2007

February 28, 2007

March 1, 2007

February 11,2010

August 13,2009

February 5, 2010

March 6, 2007

3530-C.S.
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FLOYD AVENUE, between Coffee
Road and Oakdale Road

FLOYD AVENUE, between McHenry
Avenue and Coffee Road

FLOYD AVENUE, eastbound
and westbound, between Oakdale
Road and Roselle Avenue

FLOYD AVENUE, between Roselle
Avenue and Claus Road

G STREET, between 9" Street and
17" Street

GRANGER AVENUE, between Tully
Road and McHenry Avenue

GRANGER AVENUE, between
McHenry Avenue and
Sunrise Avenue

H STREET, between 9" Street
and 17™ Street

HATCH ROAD, between Carpenter
Road and Crows Landing Road

JEFFERSON STREET, between
Maze Boulevard and Paradise Road

KANSAS AVENUE, between Morse
Road and Rosemore Avenue

KANSAS AVENUE, between Rosemore

Avenue and Carpenter Road

KANSAS AVENUE, between
Carpenter Road and
Emerald Avenue

30 miles per hour

30 miles per hour

35 miles per hour

40 miles per hour

25 miles per hour

35 miles per hour

35 miles per hour

25 miles per hour

45 miles per hour

30 miles per hour

40 miles per hour

40 miles per hour

35 miles per hour

March 14, 2007

March 13, 2007

January 9, 2007

June 24, 2009

December 14, 2009

February 26, 2010

February 26, 2010

February 4, 2010

March 21, 2007

February 19, 2004

May 6, 2003

February 10, 2010

February 10, 2010
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KANSAS AVENUE, between Emerald

Avenue and Ninth Street

LA LOMA AVENUE, between Burney

Street and Yosemite Boulevard

LAKEWOOD AVENUE, between
Briggsmore Avenue and
Scenic Drive

LINCOLN AVENUE, between Dry
Creek and Yosemite Boulevard

MABLE AVENUE, between Coffee
Road and Oakdale Road

MARTIN LUTHER KING DRIVE,
between Maze Boulevard and
Paradise Road

MERLE AVENUE, between Oakdale
Road and Roselle Avenue

MERLE AVENUE, between Roselle
Avenue and Claus Road

MILLER AVENUE, between La Loma

Avenue and El Vista Avenue

MITCHELL ROAD, between Finch
Road and the southerly City limits

MORRIS AVENUE, between McHenry

Avenue and Coffee Road

MORSE ROAD, between Blue Gum
Avenue and Kansas Avenue

MT. VERNON DRIVE, between

Prescott Road and College Avenue

35 miles per hour

30 miles per hour

35 miles per hour

35 miles per hour

30 miles per hour

30 miles per hour

30 miles per hour

35 miles per hour

35 miles per hour

50 miles per hour

30 miles per hour

40 miles per hour

30 miles per hour

May 6, 2003

March 22, 2007

February 11, 2010

March 27, 2007

March 28, 2007

March 29, 2007

February 26, 2003

February 25, 2010

February 25, 2010

May 7, 2003

April 30, 2007

April 4, 2007

February 3, 2010

3530-C.S.
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NEECE DRIVE, between Tuolumne
Boulevard and Rouse Avenue

NEEDHAM STREET, between 9th
Street and L Street

NORWEGIAN AVENUE, between
McHenry Avenue and Coffee Road

OAKDALE ROAD, between 1300
feet north of Mable Avenue
and Sylvan Avenue

OAKDALE ROAD, between Sylvan
Avenue and Floyd Avenue

OAKDALE ROAD, between Floyd
Avenue and Briggsmore Avenue

OAKDALE ROAD, between
Briggsmore Avenue and
Scenic Drive

ORANGEBURG AVENUE, between
Briggsmore Avenue and
Martin Avenue

ORANGEBURG AVENUE, between
Martin Avenue and McHenry
Avenue

ORANGEBURG AVENUE, between
McHenry Avenue and Coffee Road

ORANGEBURG AVENUE, between
Coffee Road and Oakdale Road

35 miles per hour

35 miles per hour

35 miles per hour

45 miles per hour

45 miles per hour

40 miles per hour

40 miles per hour

35 miles per hour

40 miles per hour

40 miles per hour

35 miles per hour

April 17,2007

April 18,2007

February 26, 2010

April 19,2007

April 24, 2007

February 4, 2010

February 4, 2010

April 25,2007

April 26, 2007

May 1, 2007

May 2, 2007

3530-C.S.
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ORANGEBURG AVENUE, between
Oakdale Road and Lakewood

Avenue 35 miles per hour May 3, 2007
ORANGEBURG AVENUE, between
Lakewood Avenue and Claus Road 35 miles per hour May 8, 2007
-8-
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PARADISE ROAD, between
Carpenter Road and Martin
Luther King Drive

PARADISE ROAD, between
Martin Luther King Drive and
Washington Street

PARKER ROAD, between
Santa Fe and Church Street

PELANDALE AVENUE, between
Sisk Road and Dale Road

PELANDALE AVENUE, between
Dale Road and Prescott Avenue

PELANDALE AVENUE, between
Prescott Avenue and Carver Road

PELANDALE AVENUE, between
Carver Road and Tully Road

PELANDALE AVENUE, between
Tully Road and McHenry Avenue

PRESCOTT ROAD, between Snyder
Avenue and Standiford Avenue

PRESCOTT ROAD, between
Standiford Avenue and
Rumble Road

PRESCOTT ROAD, between Rumble
Road and Briggsmore Avenue

RIVERSIDE DRIVE, between
Edgebrook Drive and
Yosemite Boulevard

35 miles per hour

30 miles per hour

45 miles per hour

45 miles per hour

50 miles per hour

50 miles per hour

50 miles per hour

50 miles per hour

40 miles per hour

40 miles per hour

35 miles per hour

30 miles per hour

May 9, 2007

May 10, 2007

February 4, 2010

November 30, 2006

March 5, 2010

March 5, 2010

March 5, 2010

March 35, 2010

May 15, 2007

May 16, 2007

May 17, 2007

May 22, 2007

3530-C.S.
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ROSE AVENUE, between Floyd
Avenue and Briggsmore Avenue

ROSE AVENUE, between
Briggsmore Avenue and
Scenic Drive

ROSEBURG AVENUE, between
Carver Road and Tully Road

ROSEBURG AVENUE, between
Tully Road and McHenry Avenue

ROSEBURG AVENUE, between
McHenry Avenue and
Sunrise Avenue

ROSELLE AVENUE, between Sylvan
Avenue and Floyd Avenue

ROSELLE AVENUE, between Floyd
Avenue and Briggsmore Avenue

ROSEMORE AVENUE, between
Blue Gum Avenue and
Kansas Avenue

ROUSE AVENUE, between
Colorado Avenue and
Neece Drive

RUMBLE ROAD, between Sisk
Road and Conant Avenue

RUMBLE ROAD, between Conant
Avenue and Tully Road

RUMBLE ROAD, between Tully
Road and McHenry Avenue

-10-

30 miles per hour

30 miles per hour

30 miles per hour

30 miles per hour

30 miles per hour

40 miles per hour

45 miles per hour

35 miles per hour

30 miles per hour

30 miles per hour

30 miles per hour

30 miles per hour

May 24, 2007

May 30, 2007

June 13, 2002

February 11, 2010

February 4, 2010

February 26, 2003

March 5, 2010

April 18,2007

February 5, 2010

December 15, 2009

February 4, 2010

February 4, 2010

3530-C.S.
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RUMBLE ROAD, between McHenry
Avenue and Coffee Road

SANTA CRUZ AVENUE, between
Yosemite Boulevard and
Legion Park Drive

SCENIC DRIVE, between Burney
Street and Coffee Road

SCENIC DRIVE, between Coffee
Road and Oakdale Road

SCENIC DRIVE, between Oakdale
Road and Lakewood Avenue

SCENIC DRIVE, between Lakewood
Avenue and Lillian Drive

SCENIC DRIVE, between Lillian
Drive and Claus Road

SIERRA DRIVE, between G Street
and 7th Street

SISK ROAD, between Pelandale
Avenue and Standiford Avenue

SISK ROAD, between Standiford
Avenue and Briggsmore Avenue

SNYDER AVENUE, between
Dale Road and Prescott Road

SNYDER AVENUE, between
Prescott Road and Tully Road

STANDIFORD AVENUE, between
Sisk Road and Prescott Road
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30 miles per hour

30 miles per hour

35 miles per hour

40 miles per hour

40 miles per hour

40 miles per hour

40 miles per hour

30 miles per hour

40 miles per hour

40 miles per hour

30 miles per hour

30 miles per hour

45 miles per hour

May 17, 2002

February 9, 2010

Tuly 8, 2009

July 8, 2009

February 10, 2010

July 8, 2009

July 8, 2009

February 25, 2010

November 28, 2006

November 29, 2006

December 15, 2009

May 16, 2002

February 4, 2010

3530-C.S.
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STANDIFORD AVENUE, between
Prescott Road and Tully Road

STANDIFORD AVENUE, between
Tully Road and McHenry Avenue

SUNRISE AVENUE, between
Floyd Avenue and Lucern Avenue

SUTTER AVENUE, between Paradise
Road and Robertson Road

SYLVAN AVENUE, between
McHenry Avenue and Coffee Road

SYLVAN AVENUE, between Coffee
Road and Oakdale Road

SYLVAN AVENUE, between Oakdale
Road and Roselle Avenue

SYLVAN AVENUE, between
Roselle Avenue and Claus Road

TENAYA DRIVE, between Empire
Avenue and the easterly city limit
on Tenaya Drive

TULLY ROAD, between Bangs
Avenue and Standiford Avenue

TULLY ROAD, between Standiford
Avenue and Briggsmore Avenue

TULLY ROAD, between Briggsmore
Avenue and Coldwell Avenue

TULLY ROAD, between Coldwell
Avenue and 9" Street
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40 miles per hour

40 miles per hour

30 miles per hour

30 miles per hour

40 miles per hour

40 miles per hour

45 miles per hour

45 miles per hour

30 miles per hour

45 miles per hour

35 miles per hour

35 miles per hour

30 miles per hour

February 4, 2010

February 4, 2010

February 9, 2010

March S, 2010

February 4, 2010

February 4, 2010

June 24, 2009

February 4, 2010

June 18, 2002

December 14, 2009

December 14, 2009

December 14, 2009

December 14, 2009

3530-C.S.
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TUOLUMNE BOULEVARD,
between Paradise Road and
7th Street

UNION AVENUE, between Tully
Road and McHenry Avenue

VENEMAN AVENUE, between Dale
Road and Regency Park Drive

VIRGINIA AVENUE, between
Roseburg Avenue and Needham
Street

WHITMORE AVENUE, between
Ustick Road and Crows
Landing Road

WHITMORE AVENUE, between
Crows Landing Road and
Morgan Road

WOODLAND AVENUE, between
Morse Road and Carpenter Road

WOODLAND AVENUE, between
Carpenter Road and 9th Street

WOODROW AVENUE, between
Tully Road and McHenry Avenue

5TH STREET, between L Street
and Sierra Drive

6TH STREET, between M Street
and Sierra Drive

7TH STREET BRIDGE, between
B Street and River Road
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35 miles per hour

30 miles per hour

30 miles per hour

30 miles per hour

45 miles per hour

40 miles per hour

30 miles per hour

30 miles per hour

30 miles per hour

30 miles per hour

30 miles per hour

30 miles per hour

February 2, 2010

December 15, 2009

December 15, 2009

December 11, 2010

February 2, 2010

February 2, 2010

February 2, 2010

February 26, 2010

May 21, 2002

February 4, 2010

May 28, 2002

August 30, 2000

3530-C.S.
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9TH STREET, between Carpenter
Road and Tully Road 45 miles per hour February 4, 2010

9TH STREET, between Tully Road
and L Street 35 miles per hour March 5, 2010

9TH STREET, between D Street
and Morton Boulevard 35 miles per hour February 4, 2010

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in full
force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption, copies
of this ordinance shall be posted in at least three (3) prominent and distinct locations in the City; and a
notice shall be published once in The Modesto Bee, the ofticial newspaper of the City of Modesto,
setting forth the title of this ordinance, the date of its introduction and the places where this ordinance

is posted.
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The foregoing ordinance was introduced at a regular meeting of the Counci! of the City
Modesto held on the 22nd day of June, 2010, by Councilmember Hawn moved its introduction and
passage to print, which motion being duly seconded by Councilmember Marsh, was upon roll call
carried and ordered printed and published by the following vote:
AYES: Councilmembers: Geer, Hawn, Lopez, Marsh, Muratore, Olsen, Mayor Ridenour
NOES:  Councilmembers: Nona

ABSENT: Councilmembers: None

=

\ﬂM RIDENOUR, Mayor

APPROV‘ED;

ATTEST:

o il

s I EPHANIE LOPEZ, City Clerk ./

(SEAL)

APPROVED AS TO FORM:

'AYA WOOD. City Attorney
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Ord. No. 3530-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 6th day of July, 2010, Councilmember Lopez moved its final adoption, which
motion being duly seconded by Councilmember Hawn, was upon roll call carried and the ordinance

adopted by the following vote:

AYES: Councilmembers: Geer, Hawn, Lopez, Marsh, Muratore, Olsen, Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

- f.-

- i /"/(/ __;‘
APPROVED: AL/
MAYOR JIM RIDENOUR

ATTEST: Sgﬂ@o/lﬂéw‘

STEPHANIE LOPEZ, City Cer

Effective Date: August 5, 2010
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ORDINANCE NO. 3531-C.S.

AN ORDINANCE ADOPTING THE 2010-11 ANNUAL AND MULTI-YEAR

OPERATING BUDGETS AND THE 2010-11 CAPITALL IMPROVEMENT

PROGRAMFOR THE CITY OF MODESTO AND THE RELATED INTER-FUND

TRANSFERS

WHEREAS, pursuant to the Charter of the City of Modesto, the Mayor presented the
Proposed Operating Budget and Capital Improvement Program for the 2010-11 Fiscal Year to the
Finance Committee at workshops held on May 17, 2010 and June 2, 2010, and

WHEREAS, the Finance Committee reviewed the Proposed Annual and Multi-year
Operating Budgets and the Capital Improvement Program in a series of televised public workshops
on May 17, 2010 and June 2, 2010 and

WHEREAS, the Finance Committee recommended modifications to the Proposed Operating
and Multi-year budgets and has forwarded said recommendations to the full City Council, and

WHEREAS, the Finance Committee is recommending the proposed Capital Improvement
Program to the full City Council, and

WHEREAS, the City Council considered the recommendations of the Finance Committee,
and

WHEREAS, <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>