
ORDINANCE NO. 3496-C.S. 

ORDINANCE AMENDING ORDINANCE NOS. 2203-C.S .. 2269-C.S .. 2793-C.S .. 
2931-C.S .. 3454-C.S .. AND APPROVING AND ADOPTING AN AMENDMENT 

TO THE AMENDED REDEVELOPMENT PLAN FOR TilE MODESTO 
REDEVELOPMENT PROJECT 

WIIEREAS. the City Council of the City of Modesto (the "City Council") adopted 

Ordinance No. 2203-C.S. on July 12. 1983. approving and adopting the Redevelopment Plan (the 

"Redevelopment Plan") for the Modesto Redevelopment Project (the "Redevelopment Project") 

pertaining to the "Original Project Area." and subsequently adopted Ordinance No. 2269-C.S. on 

June 19. 1984. amending the Redevelopment Plan to make certain modifications as required by 

law: and Ordinance No. 2793-C.S. on November 5. 1991. approving and adopting an Amended 

Rede\elopment Plan. and adding certain area (the "Added Area") to the Redevelopment Project 

Area: and 

WIIEREAS. because the Added Area includes certain areas located \vithin the 

unincorporated area of the County. the Board of Supervisors of the County of Stanislaus adopted 

Ordinance No. C.S. 423 on December 4. 1990. authorizing the Agency (as defined below) to 

redevelop certain portions of the County. and adopted Ordinance No. C.S. 454 on November 19. 

1991. approving and adopting the Amended Redevelopment Plan: and 

WIIEREAS. on NO\ember 22. 1994. the City Council adopted Ordinance No. 2931-C.S .. 

and on December 20. 1994. the Board of Supervisors adopted Ordinance No. C.S. 580. 

establishing and amending certain limitations with respect to the Redevelopment Plan. as 

required by law: and on October 2.2007. the City Council adopted Ordinance No. 3454-C.S .. 

and on Jan 15. 2008. the Board of Supervisors adopted Ordinance No. C.S.-l 019. to further 
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amend certain time limitations \vith respect to the Redevelopment Plan (the term 

"Redevelopment Plan" refers to the Redevelopment Plan as amended to date); and 

WHEREAS. the Redevelopment Ageney of the City of Modesto (the "Agency") has been 

designated as the official redevelopment agency to carry out in the City of Modesto the functions 

and requirements of the Community Redevelopment Law of the State of California (Health and 

Safety Code Section 33000 ef seq.) and to implement the Redevelopment Plan; and 

WHEREAS. in furtherance of the Redevelopment Plan. the Agency adopted a Modesto 

Redevelopment Master Plan on October 9.2007 (the "Master Plan") which provides updated 

goals and implementation strategies that respond to current and emerging trends in Modesto and 

refines and is intended to help implement the Redevelopment Plan: and 

WIIFREAS. on October 14. 2008. the City of Modesto adopted an Amendment to the 

City's Urban Area General Plan ("General Plan Amendment"). and the Redevelopment Plan and 

the Master Plan arc both incorporated by reference into the General Plan Amendment: and 

WHEREAS. in conjunction \>..ith the General Plan Amendment. the Agency has prepared 

a proposed Amendment to the Redevelopment Plan (the "Amendment") \vhich would make a 

minor. technical modification to the Redevelopment Plan to ensure that the land uses specified in 

the Redevelopment Plan conform to the land use designations specilied in the Redevelopment 

Master Plan. the City's Urban Area General Plan and. \vhere applicable. the County's General 

Plan: and 

WI IEREAS. the Amendment docs not change or expand the boundaries of the 

Redevelopment Project Area. nor docs it amend any of the other limits or provisions currently 
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established under the existing Redevelopment Plan. and also does not modify the land uses 

established for the properties vvithin the Redevelopment Project Area. and is not intended to 

modify the Agency's redevelopment activities or the goals and objectives of the Agency to 

redevelop the Redevelopment Project Area: and 

WHEREAS. on September 8. 2008. the Planning Commission of the City of Modesto 

(the "Planning Commission") reviewed the proposed Amendment and recommended the 

approval and adoption of the Amendment together with its certification that the Amendment 

conforms to the General Plan of the City of Modesto. as amended by the General Plan 

Amendment: and 

WHEREAS. the City of Modesto prepared a Master Environmental Impact Report (the 

"General Plan MEIR") for the Urban Area General Plan Update (SCII No. 2007072023) 

pursuant to the California Environmental Quality Act (Public Resources Code Section 21000 et 

seq .. hereinafter referred to as "CEQA"). the Guidelines for Implementation of the California 

Environmental Quality Act (14 California Code of Regulations. Section 15000 et seq .. 

hereinafter referred to as the "State CEQA Guidelines") and procedures adopted by the City 

relating to environmental evaluation: and 

WHEREAS. the Urban Area General Plan MElR was certified as completed by the City 

Council on October 14. 2008. by Resolution No.2008-582 and certain findings \\'ere made 

relating to the Urban Area General Plan Update: and 

WIIEREAS. a Program Environmental Impact Report for the Redevelopment Master 

Plan (SCII No. 2006(71118) ("Master Plan EIR") \yas also pre\iously certitied as completed by 
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the Agency on October 9. 2007. by Rcsolution No.1 0-2007. and the Agency made findings and 

adopted mitigation measures and a mitigation monitoring plan relating to the Redevelopment 

Master Plan: and 

WHEREAS. the City Council has received from the Agency the proposed Amendment. 

together with the Report of the Agency on the Amendment: and 

WHEREAS. the City Council and the Agency held ajoint public hearing on October 28. 

2008. on adoption of the Amendment: and 

WIIEREAS. a notice of said hearing was duly and regularly published in a newspaper of 

general circulation in the City of Modesto. as required by law. and a copy of said notice and 

affidavit of publication are on file with the City Clerk and the Agency: and 

WHEREAS. copies of the notice of public hearing. together \vith a statement concerning 

acquisition of property by the Agency. were mailed by first-class mail to the last knov-.n address 

of each assessee of each parcel of land in the Redevelopment Project Area. as shown on the last 

equalized assessment roll of the County of Stanislaus: and 

WHEREAS. copies of the notice of public hearing were mailed by first-class mail to all 

residential and business occupants within the Redevelopment Project Area: and 

WIIEREAS. copies of the notice of public hearing were mailed by certified mail \vith 

return receipt requested to the g()\'erning body of each taxing agency which receives taxes from 

property in the Redevelopment Project Area: and 

Ordinance No. 349()-C.S. 
Effective: February 4.2009 



WIIEREAS. the Council has considered the Report of the Agency and the report and 

recommendation of the Planning Commission. the Amendment. and provided an opportunity for 

all persons to be heard. and has received and considered all evidence and testimony presented for 

or against any and all aspects of the Amendment: and 

WI [FREAS. the Agency and the City Council have reviewed and considered the General 

Plan MEIR. as it pertains to the Amendment. and have determined that adoption of the 

Amendment will not have a significant effect on the environment: 

NOW. THEREFORE. THE CITY COUNCIL OF TI [E CITY OF MODESTO DOES 

HEREBY ORDAIN AS FOLLOWS: 

Section 1. The purposes and intent of the City Council with respect to the 

Amendment are to make a minor. technical modification to the Redevelopment Plan to ensure 

that the land uses speciJied in the Redevelopment Plan conform to the land usc designations 

specified in the Redevelopment Master Plan. the City's Urban Area General Plan and. \\here 

applicable. the County's General Plan. The Amendment does not change or expand the 

boundaries of the Redevelopment Project Area: does not amend any of the other limits or 

provisions currently established under the existing Redevelopment Plan: docs not modify the 

land uses established for the properties within the Redevelopment Project Area: and is not 

intended to modify the Agency's redevelopment activities or the goals and objectives of the 

Agency to redevelop the Redevelopment Project Area. 

Section 2. The City Council does hereby specifically find and determine that: 
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a. Both at the time the Redevelopment Plan was originally adopted with 

respect to the Original Project Area. and when subsequently amended to add the Added Area. the 

City Council found and determined that the Redewlopment Project Area (including the Original 

Project Area and the Added Area. respectively) is a blighted area. the redevelopment of which is 

necessary to effectuate the public purposes declared in the Community Redevelopment Law. 

Since adoption of the Redevelopment Plan. the Agency has been successful in meeting many of 

its goals. I ](nvever. conditions of blight still remain throughout the Redevelopment Project Area. 

The Amendment will not add additional area to the Redevelopment Project Area. but will merely 

enable the Agency to continue its efforts to implement the existing Redevelopment Plan. and 

ensure that the land uses specified in the Redevelopment Plan conform to the land use 

designations specified in the Redevelopment Master Plan. the City's Urban Area General Plan 

and. \vhere applicable. the County's General Plan. 

b. The Amendment will el1able the Redevelopment Project Area to continue 

to be redeveloped in conformity \\ith the Community Redevelopment Law and in the interests of 

the public peace. health. safety and welfare. This finding is based upon the fact that adoption of 

the Amendment \vill enable the Agency to continue to implement the goals and objectives of the 

Community Redevelopment Law by aiding in the elimination and correction of the conditions of 

blight and deterioration in the Redevelopment Project Area: providing for planning. 

development. redesign. clearance. reconstruction or rehabilitation of properties which need 

improvement: providing adequate land for parking and open spaces: providing affordable 

housing. including housing for low- and moderate-income persons: prO\iding additional 

employment opportunities: providing for higher economic utilization of potentially useful land: 
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and enabling programs to continue to strengthen the retail and other commercial functions in the 

Redevelopment Project Area. 

e. The adoption and carrying out of the Amendment is economically sound 

and feasible. This Ending is based upon the fact that under the Redevelopment Plan the Agency 

is authorized to seek and utilize a variety of potential financing resources, including tax 

increments; that the nature and timing of public redevelopment assistance depends on the amount 

and availability of sueh financing resources, including tax increments generated by new 

investment in the Rede\elopment Project Area; and that under the Redevelopment Plan no public 

redevelopment activities will be undertaken unless the Agency can demonstrate that it has 

adequate revenue to finance the activity. The Amendment does not modify any of these existing 

provisions, but merely enables the Agency to continue its efforts to implement the existing 

Redevelopment Plan, and ensure that the land uses specified in the Redevelopment Plan conform 

to the land use designations specified in the Redevelopment Master Plan, the City's Urban Area 

General Plan and, where applicable, the County's General Plan. 

d. The Amendment is consistent with the General Plan of the City of 

Modesto, as amended by the General Plan Amendment including, but not limited to, the housing 

element v,:hich substantially complies with the requirements of Article 10.6 (commencing with 

Section 65580) of Chapter 3 of Division 1 of Title 7 of the Government Code (the State housing 

laws). This finding is based on the report of the Planning Commission that the Amendment 

conforms to the General Plan of the City of Modesto, as amended by the General Plan 

Amendment. 
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e. The carrying out of the Amendment will promote the public peace. health. 

safety and welfare of the community and will effectuate the purposes and policies of the 

Community Redevelopment Law. This finding is based upon the fact that the continued 

implementation of the Redevelopment Plan. as amended by the Amendment. will bencJit the 

Redevelopment Project Area by enabling the Agency to continue its efforts to implement the 

existing Redevelopment Plan and correct conditions of blight and by coordinating public and 

private actions to stimulate development and improve the economic. social and physical 

conditions of the Redevelopment Project Area. all in conformance with the Redevelopment 

Master Plan. the City's Urban Area General Plan and. where applicable. the County's General 

Plan. 

f. The Agency's authority to acquire real property by condemnation or 

eminent domain. as set forth in Section 308 of the Redevelopment Plan. has expired and is no 

longer in force and effect. The Amendment does not authorize the usc of eminent domain or 

extend or modify this previously expired authority. therefore the finding regarding condemnation 

of real property (set forth in Health and Safety Code Section 33367(d)(6)) is not applicable to the 

approval and adoption of the Amendment. 

g. The Agency has a feasible method and plan for the relocation of families 

and persons who may be displaced. temporarily or permanently. from housing facilities in the 

Redevelopment Project Area. This finding is based upon the fact that the Amendment itsclfv,'ill 

not result in the displacement of any persons or families. temporarily or permanently. from 

housing facilities in the Redevelopment Project Area. The sole purpose of the proposed 

Amendment is to make minor. technical modifications to the language in the land use sections of 
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the Redevelopment Plan to ensure conformity bet\\'een the Redevelopment Plan, the Master Plan 

(which is incorporated in the City's General Plan), the City's General Plan and, to the extent 

applicable, the County's General Plan. The Amendment will not modify or amend any of the 

goals or objectives of the Agency, or any of the Agency's proposed projects, programs or 

activities authorized under the Redevelopment Plan. No displacement or relocation of persons or 

families will occur as a result of the proposed Amendment. In the event any relocation does 

become necessary as a result of implementation of the Redevelopment Plan, the Agency will 

assist all persons, business concerns, and others displaced by the Redevelopment Project in 

finding other locations and 1~lcilities, pursuant to federal and state law for the new location and 

facilities. Further, the existing Redevelopment Plan provides for relocation assistance according 

to 1m\,. 

h. There are, or are being prmided, within the Redevelopment Project Area 

or \vithin other areas not generally less desirable with regard to public utilities and public and 

commercial facilities and at rents or prices within the 1inancialmeans of the families and persons 

",:ho might be displaced from the Redevelopment Project Area, decent safe and sanitary 

dwellings equal in number to the number of and available to sllch displaced families and persons 

and reasonably accessible to their places of employment. This 1inding is based upon the fact that 

the Amendment will not result in the displacement of any persons or families, temporarily or 

permanently, from housing 1~lcilities in the Redevelopment Project Area because the sole 

purpose of the proposed Amendment is to make minor. technical modi1ications to the language 

in the land use sections of the Redevelopment Plan to ensure conformity between the 

Redevelopment Plan, the Master Plan (which is incorporated in the City'S General Plan), the 

City's (Jeneral Plan and, to the extent applicable, the County's General Plan. Further. the existing 
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Redevelopment Plan provides that no person or hUl1ily will be required to mow from any 

dwelling unit in the Redevelopment Project Area until suitable replacement housing is available. 

I. Families and persons shall not be displaced prior to the adoption of a 

relocation plan pursuant to Sections 33411 and 33411.1 of the Community Redevelopment Law: 

and dwelling units housing persons and families of low or moderate income within the 

Redevelopment Project Area shall not be removed or destroyed prior to the adoption of the 

replacement housing plan pursuant to Sections 33334.5, 33413, and 33413.5. This finding is 

based upon the fact that the Amendment will not result in the displacement of any persons or 

families. temporarily or permanently. from dwelling units in the Redevelopment Project Area 

because the sole purpose of the proposed Amendment is to make minor. technical modi fications 

to the language in the land use sections of the Redevelopment Plan to ensure conformity betv,een 

the Redevelopment Plan, the Master Plan (\vhich is incorporated in the City's General Plan). the 

City'S General Plan and. to the extent applicable. the County's General Plan. 

1. The Amendment does not add territory to the Redevelopment Project 

Area. therefore the finding regarding noncontiguous areas (set forth in Ilealth and Safety Code 

Section 33367(d)(9)) is not applicable to the approval and adoption of the Amendment. 

k. The Amendment does not add territory to the Redevelopment Project 

Area. therefore the finding regarding the inclusion of non-blighted lands, buildings and 

improvements in the Redevelopment Project Area (set forth in Ilcalth and Safety Code Section 

33367(d)(IO)) is not applicable to the approval and adoption of the Amendment. 

I. The elimination of blight and the redevelopment of the Rede\elopment 

Project Area could not be reasonably expected to be accomplished by private enterprise acting 
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alone \vithout the aid and assistance of the Agency. This linding is based upon the continued 

existence of blighting influences. including the lack of adequate public improvements. and the 

inability of individual developers to economically remove these blighting influences without 

public assistance to acquire and assemble sites for development. and the provision of public 

improvements. facilities and utilities. and the inadequacy of other governmental programs and 

financing mechanisms to eliminate blight, including the provision of necessary public 

improvements and facilities. 

m. The Amendment does not add territory to the Redevelopment Project 

Area. therefore the linding that the Redevelopment Project Area is a predominantly urbanized 

area (set forth in Health and Safety Code Section 33367(d)(l2)) is not applicable to the approval 

and adoption of the Amendment. 

n. The Amendment does not modify or amend any of the time limits or the 

limitation on the number of dollars to be allocated to the Agency that are contained in the 

Redevelopment Plan. therefore the linding regarding limitations contained in the Redevelopment 

Plan (set forth in lIealth and Safety Code Section 33367(d)(l3)) is not applicable to the approval 

and adoption of the Amendment. 

o. The implementation of the Amendment will improve or alleviate the 

physical and economic conditions of blight in the Redevelopment Project Area. as described in 

the Report to Council prepared pursuant to Health and Safety Code Section 33352. This finding 

is based on the l~lct that the adoption of the Amendment is not intended to modi fy the Agency's 

redevelopment activities or the goals and objectives of the Agency to redevelop the 

Rede\elopment Project Area. but \\ill enable the Agency to continue to implement the goals and 
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objecti\Cs of the Community Redevelopment Lm: hy aiding in the elimination and correction of 

the conditions of blight and deterioration in the Redevelopment Project Area: providing for 

planning. development redesign. clearance. reconstruction or rehabilitation of properties which 

need improvement providing adequate land for parking and open spaces: providing affordable 

housing. including housing for low- and moderate-income persons: providing additional 

employment opportunities: providing for higher economic utilization of potentially useful land: 

and enahling programs to continue to strengthen the retail and other commercial functions in the 

Redevelopment Project Area. This findings is further based on the information contained in the 

Agency's Report to CounciL prepared pursuant to llealth and Safety Code Sections 33457.1 and 

33352. 

Section 3. The City Council is satisfied that permanent housing facilities \vill be 

availahle within three years from the time occupants of the Redevelopment Project Area are 

displaced. if any. and that pending the development of such f~lCilities. there will he availahle to 

any such displaced occupants temporary housing facilities at rents comparahle to those in the 

City of Modesto at the time of their displacement. The Redevelopment Plan provides that no 

persons or families of low or moderate income shall be displaced from residences unless and 

until there is a suitable housing unit available and ready for occupancy by such displaced persons 

or families at rents comparable to those at the time of their displacement. Such housing units 

shall he suitable to the needs of such displaced persons or f~lmilies and must be decent. safe. 

sanitary and otherwise standard dwellings. The Agency shall not displace any such persons or 

f~mlilies until such housing units are availahle and ready for occupancy. 
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Section 4. The Council is satisfied that all written objections received before or at the 

noticed public hearing have been responded to in \"Titing. [n addition. written findings have 

been adopted in rcsponse to each written objection of an affected property owner or taxing entity 

which has been filed with the City Clerk either before or at the noticed public hearing. 

Section 5. The findings and determinations. as identified in Council Resolution No. 2008-

611 and Agency Resolution No. 20-2008. adopted on October 28. 2008. considering and making 

findings as to the General Plan ME[R. are incorporated into this Ordinance by reference and 

made a part of the Amendment. 

Section 6. The Redevelopment Plan for the Redevelopment Project. as adopted by 

Ordinance No. 2203-C.S .. and as subsequently amended by Ordinance Nos. 2269-C.S .. 2793-

C.S .. 2931-C.S .. and 3454-C.S. is hereby further amended as set forth in the proposed 

"Amendment to the Amended Redevelopment Plan for the Modesto Redevelopment Project". 

incorporated herein and made a part hereof by reference. As so amended. the Redevelopment 

Plan is hereby incorporated by reference herein and designated as the official Redevelopment 

Plan for the Modesto Redevelopment Project. 

The Executive Director of the Agency. as he/she deems necessary. is hereby 

authorized to combine the existing Redevelopment Plan. as further amended by the Amendment. 

into a single document. and said document. when filed with the City Clerk and the Secretary of 

the Agency. shall constitute the of1icial Redevelopment Plan in place of the document currently 

constituting said Redevelopment Plan. 

Section 7. [n order to implement and f~lCilitate the effectuation of the Amendment 

hereby approved. it may be necessary for the City Council to take certain actions. and 
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accordingly. this City Council hereby (a) pledges its cooperation in helping to carry out the 

Amendment: (b) requests the various officials. departments. boards and agencies of the City 

having administrative responsibilities in the Redevelopment Project Area likewise to cooperate 

to such end and to exercise their respective functions and powers in a manner consistent vvith the 

redevelopment of the Redevelopment Project Area pursuant to the Amendment: (c) stands ready 

to consider and take appropriate action upon proposals and measures designed to elTectuate the 

Amendment: and (d) declares its intention to undertake and complete any proceedings necessary 

to be carried out by the City under the pro\'isions of the Amendment. 

Section 8. Ordinance No. 2203-C.S .. and the subsequently adopted Ordinance Nos. 

2269-C.S .. 2793-C.S .. 2931-C.S .. and 3454-C.S .. are continued in full force and effect. except as 

amended by this Ordinance. 

Section 9. The City Clerk is hereby directed to send a certified copy of this 

Ordinance to the Agency. \vhereupon the Agency is vested with the responsibility for carrying 

out the Redevelopment Plan as amended by the Amendment. 

Section 10. The City Clerk is hereby directed to record with the County Recorder of 

Stanislaus County a notice of the approval and adoption of the Amendment pursuant to this 

Ordinance containing a statement that proceedings for the redevelopment of the Redevelopment 

Project Area pursuant to the Amendment have been instituted under the California Community 

Rede\'Clopment Lmv. 

Section II. Ellective Date. This Ordinance shall be in full force and effect ninety (90) 

days after its passage. 
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Section 12. Puhlication. The City Clerk is herehy ordered and directed to certify to 

the passage of this Ordinance and to cause the same to he puhlished once in a newspaper of 

general circulation. puhlished and circulated in the City of Modesto. California. 

Section 13. Severahilitv. If any part of this Ordinance. or the Amendment which it 

approves. is held to he invalid for any reason. such decision shall not a/Tect the validity of the 

remaining portion of this Ordinance or of the Amendment. and this City Council herehy declares 

that it would have passed the remainder of the Ordinance. or approved the remainder of the 

Amendment, if such invalid portion thereoChad he en deleted. 
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The foregoing ordinance was introduced at a regular meeting of the Council of the City 

of Modesto held on the 28th day of October. 2008. by Councilmember Olsen. who moved its 

introduction and passage to print. which motion being duly seconded by Councilmember 

Keating. was upon roll call carried and ordered printed and published by the following vote: 

AYES: Councilmembers~ 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

ArrEST: 

(SEAL) 

APPROVED AS TO FORM: 

By rrbY'/ 

I lawn. Keating. Lopez. Marsh. O·Bryant. Olsen. 
Mayor Ridenour 

None 

None 

i\PPROVFD~~-----­
.JIM RIDENOUR. Mayor 

SUSANA ALCALA WOOD. City Attorney 
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Ord. No. 3496-C.S. 

FINAL ADOPTION CLAUSE 

The foregoing ordinance. having been published as required by the Charter of the City of 

Modesto. and coming on for final consideration at the regular meeting of the Council of the City 

of Modesto held on the 5th day of November. 2008. Councilmember Lopez moved its tinal 

adoption. which motion being duly seconded by Councilmember Hawn. was upon roll call 

carried and the ordinance adopted by the following vote: 

AYES: Councilmembers: Hawn. Keating. Lopez. O·Bryant. Olsen. Mayor Ridenour 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

None 

Marsh 

APPR()VE~---­
MAYOR .11M RIDENOUR 

ATTEST: ~ QJIU. doll, 
S fEP ANIf~ LOPI]. CltyfCk&' 

Effective Date: February 4. 2009 
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OIWIN,\NCI NO, ''+97-C.S, 

\N ORllIN;\NCL (iR.\"lTIMi ;\N LXCl.lISIVIIIVI-YI",\I, 
IHIS IlLNCII IRANCIIISL TO lNITLll ClRIIlR!\l. l'c\l.SY 
.\SSOCIATION HlR Till, RI(dll, PI,IVIl.Hil, !\NI) 
I'IR~IISSION TO OPIK\TIIlLNCIIIS llI;\RIMi PI<'I"lTlll 
\J.\TIII' OR SI(iNS TIIII<.Ul"l Al llLSI(i"lAlll) 
l.OCAIIONS Al.ON(illll' SIRILTS Ii'\ Till CITY 01 
\I()IJISIO ,\NIJ TO ll;\SL IlLNCIILS HJR TillS l'll,POSI 
IIWf\1 TilL CITY OJ- \IOllISIO 

Thc COLinciloi' the City oi' Modesto docs ordain as IllII(l\\s: 

SECTION 1. DEFI:\ITlO"lS. 

(a) "(irantcc" mC'llls llnilcd Ccrebral Pal" ,\ssociatioll. Inc" oi' 

St'lnisLtLIs ILilllLlmnc ('ounties, hereinal"ter c,tlled (irantce, 

(h) "Ihc ('ity" IllC'lns and reli:rs totk ('itl ul'\llldesto, 

(c) "Iknch" mcans and reli:rs to benches presently locatL'd 'Illd in the i'uture 

placcd III or on beh'III' ol'thc ('ity upon public property along the puhlic "'II III I' the 

aCClllllll H Hl11 inn u r PLTS() llS a \ \ ai t i ng pLl b lie trails purtat iUIl. 

(d) "Strcct" mcans and reli:rs to alll public thuroughlclrc or "'II including thL' 

,sidL'",d!;, thL' p'lr!;"ay and other public property i'ronting upun 'I public "al in thc Citl, 

(L') 'Tr'lllchise" means and relers to this Ordin'lnce ami all oi'thc rights, 

SHTIOi\ 2. BEI\CIIES PROIIIBITEIl, Nu pcrson shall inst!dllll Imilllain 

thL' pl'lll isillns oi' this i'ranchise, 

SECTIO:\ 3, SCOPE AI\Il TER"II OF FRAI\(,(IISE, 

(lrdin!IIIL'L' :\(1, .~'+(!7-( ',S, 
i'I':CtiIC: .I'IIHI!lrl I II, ~(Itl() 



(a) Scope. (imntee shall hale the exciusile rranchise I(lr thc right. prilik)2" 

and pL'rlllissiull to k~ISL' h~IlChcs from the ('ily and 10 plaL''-' and maintain printed 111~!tkT or signs 

UI1 hl'llchl'S III tksignatcd locations along the strL'ds in the ('it: or l\,lolksto in accorLi;'lllcl' \\ itll 

the pnll isiolh ol'this Irallchisc. 

(h) Tenn/Tennination f.,,· Conn·nienl·c. I Ill' tc'lm ol'th,' h':ll1chisL' sh:dl 

COlllIllCllCe Oil .I:llluarl I. 2()()'). alld shall elld no later th:lll I kCelllher ,,1.2111,. I he ('itl sh:dl 

!la\ l' till' right to ll'rtnill<.ltl' till' h'<.Inchisl' j'or conn.:nicncc at allY tirnl.' by pro\'iding (ir,lIlll'l' \\ itb 

\\ rilll'll nnlicl' or slich krmillation lIt ll:asl nindy ()O) days in aL!\, .. lllCl' oj' till' dab.: ()j'llTlllinati()ll. 

upollthe lllailillg orthc llotice to Robert S. l.ollCIak. Lxecutile !lirector. .J2(,) SPIT,'s \\:11, "~ 

\Iodcslo. ('ali!()rnia ():=l3:S(L (ir"llltcc is rl'spol1sibk I()[" llotil)-ing the ('ity ill \\ riling nr ;lJl: 

1I0ttoil or oth,'mise prelelltthe COllllnellCelllellt "rthe llillety (')11) lby Illltice pL"riod. 

SECTlON.t. BENCHES AND BE:\CHI'ARTS. (iralltee sh:t11 he rL'sp"llsihk 

I(lr the S:lk storage ol'hellches alld spare bellch parts, iralll, rurnished to (iraillce hI the (itl. ,\ 

list "I hCllchcs :Illc! hL'IlCh parts prmided to (ir:ll1tce hI the Citl is illclulkc! ill ,\ttachlllcllt ,\. 

(irClllteL' sh:dl he responsible I(lr the sak trallsport:ltioll or benches alld h,'llch parts rrOll\ tile' 

l'UITl'lll sturagL' IOl'~ltillll to (,ranke's storagL']ocatiol1. (irantL'c sh<.dl L'stahlish. ill ;'lllldlllllT 

ill\ L'lllon' <mel to notl.' ror L'ach bcnch kg that is relllO\ L'd from the illYL'!ltory the rC<.ISOIl for its 

alkr cOllsultatioll lIith (iraillce, prolide additiollal bellches to (iralltce I;,r plaCell\L'llt pllrsu:lllt to 
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the terills oi" this i"ranehise, The ('ity, at its sole discretion, Illay also supply 11l'nch legs or other 

ih...'IllS to t\ . .'pl~Il'L' those that arL' damaged beyond repair. lost or stolen. hut is Lllllk'r 110 ohligation 

to do so, (ir'"1tee Illay prlllide additional bench legs with the apprlll al oi" thl' ('it\ ~ Lillager or 

his lksignee, Iknch kgs prlllided by (iranke shall becoille thl' property oi"the City upon 

plaCl'[lll'nt or the hench legs at a ('ity or ~1ocksto hus stop, I :,\Cl'pt Ii,,' conerde bl'nc'h k"s, 

(ir,"ltee sh,1l1 supp" all other replacelllcnt parts necessary Ii", repair ol'benches, includin", hut 

[wt lilllited to, slats lilr bench scats and bench backs, and harc"\,"'e neeesselrl to secure hl'nch 

Sl"lts ,[nd hacks, :\11 parts supplied by (iranke shall be suhject to apprlllall" the Citl '"ld sh,1l1 

II hich al" l'rtising si"ns II ill he painted or ani,ed shall he prlll ided by (irantee, (ir'lIltee sh,1l1 

dispose or '"1\ Illl'tal sign i"railles that Illight ha\e been supplied I" ('ity iI'said i"r'"11l's, in the-

slats :1I1d other bl'nch parts shall he connected to hench Ie"s as specilll'd hI the ('itl, 

SECTIOI\ S. LEASE OF BEI\CIIES/PAYi\IEYL 1m the e\clusill' ri"hts 

hn" the right i.lI1d pri\'ikgL' or lcasing tIll' bl'nellL's. (rr .. llllL'L'. prior to ./;.lI1Lli.lr) I. 

~(IIJ'!. shall 110" to the ('ity One Thousand One IlumlI'ed and no I IIOths IS 1.11111,(111), II hich selill 

sldl thl'rl'Cilkr he paid to the City nlllnthly prior to the Ilrst dal oi"l'ach nll,nth, 

SECTION 6. PLACEME!'\T OF Blrs PASSE'I(;ER SIIELTERS BI,:\RI:\(; 

PRI:\TED i\J.\TTER OR SI(;NS TIIEIU:ON, The City shall helle the autlwritl to place 

pri1ltL'd 1ll~IllL'r or signs pro\'idillg information ahout loc;.t1 puhlic transporti.ltioll S) SlL'Il1S 011 .. 111 hllS 

shellL'rs I"cc[ted along thl' Citl's public transportatioll systelll routes, The Citl shall ,Ilso hale thl' 

Ordin'lIlce l\o, :;cjln·c,s, 
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authurity to placL' bus pass~ngcr shelters bcaring paid adycrtising lllcssagL's and otllL'r prinkd 

l1latter or sillns thereon at up toli\'e locations lIithin the City "I' [\lodesto selected hy the ('it\ 

'\'I'''lager or his desillnee. Where such shelters arc placed. Cirantec shall relll",e henehes unless 

othemise directed hy the ('ity Manager or his Desillnee. 

SECTIO"! 7. BENCH RESTRICTlOI\S. (il"lIltee shall utilize only thc' li'ont 

""'L,ee or thl' heneh backrest [(,r the placement or printed malter or signs. l\o other Illateri,d 

II Iwts()e\er shall he perillitted on any portion or the bench except 'IS speci lied h\ the Cit\,. 

I'rintl'd Illatter or sillns sh,dl be placed in accordance II ith the [(,lloll inll stipulations: 

(I) "() printed Illatter shall he placed on any benches erected and Illaintainl'd 

adjacent to pl'llperty I.()ned by the City as 1<-1. J<.-2 or as 1'-1) II here land usc reselllhies an 1<-1 or 

1<'-2 /one c'xcept [(,r l'c1andale :\\enue bctlleen Dale Road and [\lcl klll'\ .\\'enUl'. II here printed 

IllatlL'r is allo\\cd rq;ardlcss orthc adjaccnt land usc. TllL' ('ity \lan;'lgLT or his liLsigncc\ 

detertllinatiun ol'lIhieh I'-Ill.oned properties reseillble 1<-1 or R-2 zones sh<dl he conelusi\e. 

(2) (irantee shall suhlllit to thc' ('ity \·L,nager or clesignee «lpil'S or ,dl ads 

[11'll[1osc'd to hc' placed on benches [(,r preplaceillent appl'lllaiunkss directed othem ise h\ the 

( it\ \lanagL'r ()r his lksignL'L'. 

(.') Should the ('ity. in its sole discretion. detertlline an\ adlertisinll placc'd llll 

'''1\ hl'llch to he- inqmlper. orknsi\e or " display that is likel\' to interkre II ith. Illiskad. or 

distract tra!'lie llI' ellnlliet lIith any tranie conll'lll "Steill. (irantec' sh,dl renl(lle all such Illatc'rial 

\\itllill t\\L'J)ly-j~Hlr (2-l) hours ~lrkr thc ('ity S(TYL'S a \\TittCll t ..... ,IllOY<.d notil·L' llP()l1 (;ranlL'c. 

Should the (irantee I"il to rel1led\' the situatiun lIithin the tllenty-Illlir (2.j) hour period. the (it\ 

()rdin'''lce l\o. ,.jl)7-C'.S. 
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(-I) I':~ampks or"ords included in the prohibition stated in the nl'~t preceding 

() ) r\o ~!dYL'rtisi!1g or signs or <..Ic\'iccs shall he pcrtllitlL'd in COlljUllCli()ll \\ itll 

othe!" l110ying p~lrtS. 

U)) t\o aLiYL'l'tising ror tobacco. bcn.Tl.Igcs cOlltaining alcohol. or husincssL's 

re[!Ulail'd 11\ ~ lodesto Municipal ('",k Sections :;-9,1 () I through :i-'!.-III(, shall be pl'['mitted, 

(7) 1\0 all\ertisement that. in the sok opinion orthe Cit" contains Cln, 

depiction l)!" ~lll act pI' '-Ill imillurai. \'iok-nL or debasing nature. ur othcr\\ iSL' not ill kl'l'ping \\'1111 

the stclndards and surroundings orthe bus bench localc. shall be permitted. 

(X) J\o a,l\ertisement Illr products or senices "hich cOlnpde "ith CIll\ 

thl' benl'h or benches arc placed shall be permitted. 

(l)) 1\0 all\crtising that is either "rise, miskclding, decepti,e or ekclrl, 

deJcIIllclton shcril be permitted. 

(I II) Reasonable proor or elclriJieation oJ' statements contained in an) 

adYl'['tisl'ml'nt. e.\hibitmatericri or anlHluneement placed on a bus bench ma) be rl'l)uir,'d b, thl" 

('it\ ~IS <'1 conditioll ur lISC or continllL'd L1SC 01' bus bcnch cH.h'L'rtising spac ... '. 

(II) A,l\ertisements displclyed "ith dated content sherll be rl'nHl\ed b) (irant"l' 

\\ ithin tell (10) \\"urking days oj' thl' c\:piratioll or obSOiL'SCl'l1CL' or till' lid c()t1ll'nl Llllk'ss otlh .. '1'\\ iSL' 

mutucrll) agreed upon in ad,'ance "ith the City. 

SECTIO" S, ·\I'I'I{O\,AL OF U)( ATI 0"1 , Jknehes shcril be plcl"l"1. 
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sheIlllllCiintCiin Cln up to dClte listing 01' locCitions \I here henches Clre in plClce, SCiid listing shCll1 

includl' tlie' strl'et thClt the hench "Ices, the neCirest cross strccL Clnd the nClllle ol'thc husiness 01'. 

il,r Ill>l1 husinl'ss locations, thc tYpe of land use in front of which the hench is locate,L The 

hl'IH:hl'S COt1lL'lllp!~lkd arl' designed for the COI1\'L'niL'IlCC or tI10SL' llsing puhlic transit hUSL'S ill tIll' 

('it\ Clnd sheJlI he placed only at lucations designated as hus stops h\' thl' ('ity f\LII1C1gl'r ()J' his 

,ie-signe,', (Jnl' hench shall he l11ailltained at each bus stop location \I here a hl'nch is in place elS 

of I kel'l11hl'rll, 21111X, so long as a sui'lieil'nt nUl11her 01' henches are e"ailahle' to do so, "0 
hc'nl'h sheJlI he insteJlled or maintained: 

(al Witllllut the e"press \lritten appr",al ofthl' pmposl'd location of the kncli 

h\ tilL' ( Il\ \LlIlagcr or his dcsigllcL': 

(hi In al1\ aile,: 

(el ;\t al1\ loeation \I here the distelllce from thl' "ICl' oftlil' curh to tlil' 

PJ'(lPl'r!\ linl' is less thell1 si" reet (h'): pr'" ided that \lhene\eL in the opinion 01' Ihc ('it\ \LIIlCIger 

rL'LJuirl'llh..'llt lllay IlL' \\l\in:d hy the ('ity f'v1anagcr or his lksigI1L'C: or 

(dl ,\t allY locCition \lhen the o\lner or the persoll in la\l I'ul possession or 

,'olllml 01' the prllplTI\ ahutting upon the puhlic street Cit thl' placl' \I here the hl'nch is locCltl',L 

rl'l]lIl'sts ill \\ riling t() the ('ity \L.lI1aglT or his lksigllL'L' that till' IlL'ncll not IlL' pl<lcL'd or 

nlClintained al sUl'h location: pr",i,ie-d that \lhene\l'r in the opinion ofthl' ('il\ \LlIlaglT 01' his 

lksigJll'l'. OhSl'r\ ~I11CL' of this requircmellt \\'llLlld rl'slJit ill inCUll\ l'llictlCl' or hardship. this 

locClte,L unless othem ise directed hy the ('ity, 

(Jrdinelllce t\o,l,l'!7-( ',S, 
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SECTlO:-l I), RATIO OF BEI'\CIIES BETWEEN CO~]I\]ERCL\L A.\]) 

RES] ])E.\TL\L ARE.,\S, I'(lr cach SCICIl (7) bellchcs illstallccl ill arl'as II hcrc bCIlCllCS bl'Clrillg 

prillll'd l1lattcr or siglls arc allllllcd, at least OIlC bCllch shall be illstalled ill 'lrcas IIhcrl' bl'llchcs 

bcarill!,! prilltcd l1l'lttcr ill' siglls arc Ilot allollcd, The spccilic lilcatiolls 01' thcsc bttcr bl'llchl's 

shell I hl' spl'Cilil'd b, thc ('itl [\iclllagcr or his lle-SigllCC, (irallll'c shall pbCl' thc IlCIICSt kllchl's 

in its ill\ l'lltury ill ~lrl'~IS \\"l1l'[\: henches hl'<.Iring printL'd matlL'r ur signs ~lrL' pruhihikd. 

SECTlO.\ I II I\]A]:-ITE.\;\NCE OF BE.\CII ES, 

(al ,\11 bCllchcs IlIIllcd bl thc Citl, rcgardless ill'loc'ltioll illsidc (lr Ilutsille- III' 

thl' ('itl 1I1'\lolle-stll, shall bc cle-allcd Illl a rcgul'lr schcdule alld IIhcllllCl'dcd, 'Illd sh,dl hl' 

Ill~liJ1uilll'd ill ~ulld rl.'pair in <.l S;.dL' and sightly condition. lknclll's shall hl' il1~.;r)l'ClL·d ;llH.! 

('il~ \ 1 <.lll;lgl'r (I], his lksiglh .. 'I..:'s dl'krminatioll <.IS to thL' state o!'[\.'p<.lir '-Ind conditioll shall ht..' 

c(llIl'lusi, l', (ir'lIllL'l' sh,lIl illspcct cach bClll'h pcrilldicall, to assurc I'ull Clllllpli'1I1Cl' II ith thl' 

this PUIJ'"SC (iralltl'l' 111'11 utilizc IX'ilch parts prolidcd bl thc ('itl', il'all" at thc k!,!illilillg ol'thl' 

Ir'lIlchisl', ,\Ikr thc bl'nch P'lrtS supplicd h, thc Citl at thc illitiatiilll ill'this i'rallchisl' arl' 

hl'I1CIl legs 'It its discrctiilll, l<.cplaccl1lcllt bCllch parts shall bl'COlllC thl' P!'(lPCrtl IIi' lhc Citl Uplill 
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lInre'p"ir"hle henehes. \\'OOdell belleh p"rts sh,,11 he p"illll'd no less th"ll Ollee e"ch )e"r "Ild 

Illore ['reqllelltl\ i['needed. COIlCl'ete bench legs sh"llnot he p"inted. Whenllotilie'ci by the Cit\. 

(,r"nk'e sh,,11 cie'"n or rep"ir benches identilied hy the ('ity \\ithin t\\enty-I'"lr (2-+) Ill)lIrs' 

notilie"tioll h\ the Cit\ o['the' Ileed I()r the rep"ir or cie"llillg. 

(h) (ir"nlce sh,,11 design"lc" Ill"illlcll"nee sllpenisor \\ith \\holll ('ity st"lf 

can Cllllll1111l1icak' 011 a rL'gular basis to n:sol\ L' ll1ain1cll~lI1CC iSSllCS. To ct1~lhlc ('ity stall to 

C'"11nlllnie"il' \\ith this illciiyidll,,1 elcctrollie"lh. (ir"nil'e' sh"lll'nslirc th"t this indiyidll,,1 h"s 

"ceess to "Ild rolitine'l\ "nd ['reqllelltly Illollitors "n e-Ill"il "CCOlillt. (,r"nlce sh,dl "Iso ['lIrtlisil this 

indi\ idll,d \\ itil " cellul"r telephone to ['lIrther ellh'IIlCC colllillullic"tion \\ ith ('it\ st"lf 

SECTION II. CLEANING AROl:'ll1> BENCII ES. (ir,"ltl'e sh"ll. CIt bst 

ollce e"cil \\ee'k "llllillore ol'ten il·needed. relllo\e tr"sh "nd other dehris ['rolll I\ithill liYe (:i) iCc'! 

or I.,.'ach hl'tH.:h and ~ICUllllPi.tt1yil1g stre!...'l j-urniturl' sLlch .. IS trash receptacles ~lI1d rL'Cycling hins. 

[he City !\1anagcr or his lksigncc Illay spL'Cil)- Lip to 1\\'L'l1ly (20) hench \ol'atiuIlS to hl' ClcclllCd 

on" d"il\ h'lsis. S"id t\\e'llty (20) specilic loc"tions l11"y be ch"nged I\eekl) hy the' Cit\ 

'"ld de'hris relill" "I sh,,11 be cOllclllSiYe. (ir"nlce sh,,11 illspect e"ch hencil loc'ltion periodic"lh to 

l'llSlll"l' !'llll compliallce \\ itll till' pro\'isiOllS oj' this section. 

SHTI0'l12. PE:'IIAI.TY FOR IMPROPER 1'IAI'ITI-:N;\'\('1-: ;\'11> 

(,I.I-:"\'il:'>(;. I'"ch hCllch I\hieh h"s not heenl11"int"illed. cle"ne'd. or h'ld gr"mti re'Ill(\\L'd CIS 

required ill Sectioll 10. or I\hich h"s not held the "rca "round it cleane'd as re'quired in Se'CtiOIl II 

I\ill sllhiel·t (,r"lltee to a pellalty o[''['\\enty "IllIIlOiJOOths !lllll"rs ($2(J.()O) I()r e"ch OCCurreIlCe'. 

h"s held oppmtullit\ to respolld ... \ 111,,~iI11UIll lIl'll\o 1I1IIldred 'll\d Ill) I t)Oths I )ollcrrs (S20tl.11I11 

x 
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ill p( .. 'lw!ti,.'s 1I11der this sL,ction Illay be assL'sscd by thc ('ity during any onL' calendar 111011th. 

1','Il"lli,'s "r,' duc "Ild p"y'lhle 10 Ihc Cily within Illkcll (I:i) d",s ol'lll"ilillg or "11 illloic,' hI Ih,' 

('ill ill Ih,' I ',S, \1"il. The il1l'oiee lIill specil'y the hellch loc"lions IIhich do nollllc,'1 Ihc 

C1L';I!ling 'IIH.\..\)r m,linklWI1CL' rL'quirelllcnts. 

SUTIOI\ 13, TRASH RECEPTACLE, (ir"nll',' sh"lllll"illl"in "II Cily-

ollilcd Ir"sh reccpt'lclcs pl"ccd "I City hus stops 011 Mcllcnl'l ,\Icnue hcllleCIl Needh"l11 

.\ \ l'lllll..' ~llj(.! l~riggslllor(' A YL'IlUe in a sak and sanitary condition and L'mpty s~lid r('cL'ptclcks ~IS 

llel','","'1 huillot less th"l1 OIlCC c"ch IIcek, I'I"stic h"gs I,"' "lid recept"clcs sh,tli he I'urtlishcd 

b, lir,' (ir'llIlc,', (ir"lllee sh,,11 dispose ol'thc liller collected I'rolll sOlid rcccpl"cles ill cOlllpli"IIC" 

II ilir ,til loc,,1. St"tc 'lild l'cdcr,,1 rcquireillellts, 

SECTION 1-1, REMOVAL OF BENCHES, "io hcnch, "Itcr hcillg insulk'd Oil 

Ihc slr,','ts llI' sidcII ,tlks or the ('ily, sh,,11 he rcnllll'cd hy thc (ir"lllec during lirc !crill or Ihis 

l'r"llchise c,c,'pl lIilh thc Cllllscnt orthe ('it, [\1"n"ger or his dcsigll,'e, Iklll'hes sir,,11 hl' nHlI,'d 

or 1'(,1110\ l'd 0111y as dirCl'kd b) thL' ('ity f\1anager or his (ksigllL'L'. The ('it) l\lanagl'r or his 

l.k'sigllL'L' 111~1) -' 1()1' a caUSL' considered by him rL'asonable .. on.kr thL' (;J'~lI1kl' to J110\'L' OJ' J'L'1l10\'l' 

,Ull h,'nch, \\'ir"11 tire City [\Lill"gcr or his dcsigllee ordcrs" bellcir Illoled or rClll<llcd, tire 

(ir"llll'e sir,tllllHlIe or rcnHlI" il lIithilltirrce (:;) d"ys ott its olin e'pellSl', Il'tirc (ir"nlee sir,,11 

"ddilioll. hill lire (ir"lllc'c I"r tire rCllloI,,1 ill" SUIll not ill e'ccss 1ll'One-llulldred "nd 110,' I IIlltirs 

I)llll"rs (SIIIII(III) per hellCir, 

SECTION 15, LOCATION OF BENClIES AND BENCH 

SI'ECIFl('..\TlO:\S, ,\11 bCllchcs sh,,11 he pl"ccd lln sidell"lks p"r,t1lellolh,' curh lille "Ild "I" 

disl"llce I'will Ihe curb to he deterillilled by the ('ii, M"Il"ger or his desigllee, t\ll 1"'lleh sh,,11 he 

Ordill"llcc '\ll, :;-I'J7-C,S, 
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placcd Sl) as to injuriously obstruct passage on the side\lalk or strcel. 1\0 bench sh,dl he placcd 

\lithin lilteen ICc[ 115') o["any lire hydranl. The ckarance bet\leenthe bench 'Illd the nearcst 

obstructi,,,) 011 the side\lalk shall be no kss than I(ll'ty-t\lo inches 1'+2"),1\0 l110rc thclnt\l" 

hench,'s may bc placed at anyone bus stop unless appw\'ed by thc City Manager or his design,'c, 

Iknch locations shall cOl11ply with any additional location crikria cst'lblishl'd by thc ('itl 

SE('T10"1 16, EI\IERGEI\CY SITL\T10"lS, (irantce sl1<li1 he' pr,'s,'llt atth,' 

:-;ilc Or~lIl L'mLTgcI1CY situation \\'ithin one hOllr oi'\"crhainotillc<ltion that Slll'h <111 \.'IllL'rgL'I1C~ 

l'.\lSh . .'\11 elllcrgency is lkllllL'd as d"llllagc to or unauthori/l'd tllO\\.:1lll'1l1 ttl .. 1 Ill'\\" iUCltiull 01';1 

hellch \lhich prescnts a serious ha/ard to the public, I["the City iI,lanager or his lksign,'c 

dL'tl'nnillL'S th<lt ,\11 L'!11lTgL'I1Cy situation cxists. their dL'tcrlllindtiun shall hl' L'ollciusin.:'. \'aillin.' ur 

(ir,nlll'c to rcspond \lithinthe preseribcd til11e lil11it shall result in '1 pcnaltl ,,["up to I:il'tl and 

IHl.lllllths 1)"llars (S5I1,III1) I()reach I'lilure to respond, Penaltics arc dUe' and pa\'abk il) the' (itl 

\lithin lilte,'ll (I'i) lbys o["l11ailing an il1\oice by thc Cit\' in the I I,S, ~'lail. I he ('itl l11al, at its 

SE<TIOi\ 17, II\SIIRA\('E REQI I IREI\1EI\TS, 

rill' (iralltl'l' sh .. tll prll\'iLic at its O\\ll C.\]1l.'I1SL' and maintain at .. Ill times thl' ,'ollo\\ing inSUl"<llll'l' 

\lith insLlr'lllc,' cOl11panics liccnsed in the St'lle ol'Calill1l11ia 'Illd sh,dl pw\'ilk ,'Iid,'nc,' o["sul'h 

insur'"lcc to the' Citl as l11'iI be' rClJuircd by the I{isk Manager o["thc Citl, Ihe policics or 

l'crtili,'all's there,,[" shall prlllide th'll. thirtl (.10) days prior t" canc,'llation "I' Ill'lll'ri,d challgc in 

the- 1,,,licI, IHltices ,,["sanl,' shall be gi\'cnto the Risk illanager ,,["thc Citl bl c,'rtili,'d l11ail. 

III 
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('I) "Vorkds Compcnsation - in compliancc lIith thc statutes ol'thc Statc or 

Crlilllrnia, plus cmploycr's liability lIith a minimum limit or liability or S IJI()(),()()(), 

(bl (icncrall,iability insurancc lIith a minimum limit ol'liability pcr 

OccuITcnCL' orSIJIII()JI()() Illr bodily injury, propcrty damage, and pcrson,r1 injury, This insur<lncL' 

shall indicate on thc certilicate oi'insurancc thc I(lll()\\ing CO\l'\'agl'S and indicate thL' polic\' 

<'lgg[\.'gatl' limit applying tu: pn:mises lind operations: broad It)J"1l1 contractual: indcpcnLiI.'1l1 

consultants and subcontractors: products and compkted opcrations: and pruICssionalliability, 

(cl ;\utonwbiic Liability insu\'ancc lIith a minimum limit orli<lbility pcr 

OccuITcnCL' or S I J)()()J)()() Illr bodily injury and S I ()OJI()() Illr prllpcrty dalll<l['c or S I ,()IIIU)()() 

cOlllbined sin['k limit. This insurance shall coycr any automobik li,r bodil, injury and property 

(dl ,\chcrtisds Liability insur'lllec lIith a minimullllimit orliahilit\ pLT 

OCCUI'i'L'IICL' or S I ,()()II.II()() Illr k['al liability: dama['es rcsulting lilllll lihcL slandcr. lIr dcICIIll'lti(lIr; 

infringemellt oj' copyright. titk or slogan: and i!1\'(isiull oJ'rights to pri\,<lcy. 

II' at 'Illy time any lIr said policies shall bc unsatisl'actury to thc City, as to Il>rlll lIr 

suhsi<lnCl', or ira COmIXlll) issuing ,such J1l1licy shall bc unsatislclctor\ to the ('it\, the (irantcL' 

sh,rli prllillptl\ obtain a nell plllic\, submit thc samc to the Risk \lanager Illr 'Ipprm al '1I1d 

sllbmit a clTtilicalL' thcreoras hcrcinabo\c pro\idecL (Ipon IClilurc ol'thc (ir'lntec to rurnish. 

dcli\'l'l" or lll<'lintliin sllch insllrancL' and cl'rtilicaks as abo\'c pnl\'ilkd. this :\grL'Cl11Cllt. .. 1t tlK' 

L'kctilln ol'the ('it\, n1<l\ bc Illrtlmith dccLrrcd suspellliccL or tennin<lIL'd, 1'lilllrL' ol'thc (ir<lniL'L' 

to obulin :lIldnr nlaintain any rcquircd insur'lncc shall not rclie\c thL' (irantcc l!'tllll any liahilit\ 

under thi~ ,\grCCtlll'llt. llor shall thl' insLlJ"ancl' rcquirL'lllL'llh he constnlL'd to c01lnie! \\ itll llr 

othlT\\is,: limit thL' ohligations urtbe (irl.ll1tl'L' cOllcL'rning inLil'tl1l1ilicatioll. Till' ('it:_ its agL'lll:-;. 

II 
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OniCL'rS, L'lllplo\L'L'S, ,tnd \olunlcers shall he namcd as an additional insured on all insur'"1cL' 

policies required herein, e~cept Workers' Compensation <tnd Alhcrtiser's liahility, Thc 

\\'orkI..T~' ('umpcllsation insurer shall agree to \\'ain: all rights of subrogation ~lgaillsl thL' ('it~. its 

agents. OniClT'-;. L'l11ployL'l.'s. and \'oluntL'ers for ]OSSL'S arising It"om \\'(It-k. j1L'rfonnni hy (iranlL'L' 

I,l[' the ('it\, The (iralllcc's insurance policy(ies) shall includc a pnl\ision th<lt the C()\l'la~l' is 

prilllar\ as respl'ets the City: shall include no spceial lilllitations \() co\erage pnl\i(kd to 

additional insured: and, shall he pLICed \\ith insurer(s) \\ith accept<lhle llest's ratinl' 01' :\:VII or 

\\itll ~lppro\al of tilL' Risk \1aIl~lgLT. The (irankc lllLlst dcli\'cr ccrtilicalL's c\'idcllCing l',\islL'lll'L' 

Clr the insurance lislcd 'Ibme to thc Cit) Clerk at the tillle the contract is signed, 

IhL' (irantce shall pl'll\ide the City \\'ith separalc endorsements e\ideneing 1'1'001' 

llrthe City's 'Idditional insured status as t() both the ~eneralliahility and autoillohile liahilit\ 

insur<lncl' policies, In addition, the Granlce shall 1)1'0\ ide the City \\ ith a \\'orkers Cllmpl'nS<ltion 

include thL' applicable policy numher. 

h'r <tn) claims rl'lalcd to this project. the (irantel"S insurance cO\erage sh,tll bl' 

prlm'lr\ insur'lnce as respects the City, its ol'licers, ortlcials, employees, and \olunlcers, ,'\11\ 

itlSllr~1I1Cl' or sdf-inSllraIlCI.' maintaincd by the Cit:. its unicl'rs. onici .. ds. l'lllp]OYl'l'S. or 

\oluntl'ers shall he e~el'SS orthL' (irantce's insurance and shall not c()ntribulc \\ith it. 

SECTIO;-'; IS, I'ERFOI{I\IA'ICE BOi\])/SEClIIHTY, Ihe (ir'tntel' shall post 

a perl(lrillancl' hond or other surety 'Ippr()\'ed hy the Cit\'s Cit) :\llome\ in the S(II11 01'1\", 

II](lu"lnd and no/l IIlIths to the ('ity guaranteeing its peri(lrIllanel' or the conditions or this 

I'ranchise and st<lting th'lt the S<lid sum shall hl' I(lrkited tothl' Cit\ <IS liquili<tlcd li<tnwgl's in thL' 

eYl'nt th'lt (iranlcl' shall Llil to peri(lrIll the conditions 01' its rranchise, Said hond shall be 

12 
()rdinance No, '·1')7·CS 

:Ilecti\e: January III. clillC) 



rUrilishL'd hy a surdy COIllIXlIl) authori/.cd to do husilless ill the State orCalil(lI'Ilia alld shall he 

appr()\ed \)\ thL' City /\ttorlley, (('ash, irrc\'()eahle lettcr or ercdit. or a eL'rtilicd cashiers ch'Tk 

Illay h,' suhstituted Il)r a hond, J 

SECTIO:'ll 1<), DEFAULT. III the eyent that cithcr p'lrty shall "lil or IlL'l!IeCt to 

dl> llr pLTltll'ln cach alld all orthc terills alld cOllditiolls Or this Ii"allchisc Oil his or its part to he 

ClllTL'ct tilL' conditions ill dcLlult. and if the party in dL'i~llllt rCI'L1SL'S or IlL'gkcts t() ll1akL' sLlch 

cllrrcctiolls \\ ithill th,' thirty (:;OJ day period, thc aggrieycd p'lrty Illay terillill'ltc this l'r'lIlL'hi,,', 

Shlluld (ir'lntcc hcrcill dcl'lUIt. (iralltee agrees to Icayc all hCllehes ill the positiolls appnl\L'd 11L'r 

Slwuld (irantee ''''''lult. 'lIld at all tilllcs throul!hout the tenn llr this rrallehisc 

ordil1~lIlcl.'_ and llot\\-ithstanding ('ity's election at any time to c.\Ct"CiSL' ~llly p~lrticlll<lr rL'nH.:,d~ 

d,'serikd hL'rcill or othcm isc a\ailah", ill "1\\ alld cquity, 

SECTIO:'ll 20, INSPECTION OF BOOh:S, Thc City sldl ha\c the ril!ht at ,111 

this rr'lIlChisL', 

SHTIO:'ll21. DEFACI[\(; BENCIIES PROIIIBITED, Nll pcrSllll sherll 

talllpcr \\ ith llr ,kl'lce elll\ bcnch plaecd ullder thc I'rallehisc grantcd by this llrdillallec, 

SECTlO:'li 22. PE:'IiALTY FOR VIOL\TlON OF SHTIO'i 21. It shall k 

ullL1\\ I'ul Il)r 'lily pcrsoll tll \illiate thc pr()\isillils or St:CII()l'\ 21 llr this I'rallchisc, llr tll eaUSL', 

I
, 
" 
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perlllil or surlCr Ihe sallle 10 be done: and any person who dues shall he deellled guilly or a 

lllisdellle'"lllL and upon eonlielion or any such liolalion, such person shall he punishl'd hI a IlnL' 

ornollllOrl' Ih'lI1 One Thousand and no!lOOlhs Dollars (SI,OOO,IiIi) or hy illlprisonlllenll,)r Iwl 

Illore Ih,,,} one year or by hOlh such line and imprisonlllent. 

SE(,T101\ 2), TRANSFER OR ASSI(;l\',vlE,'\IT. Ihis li'anchisl' Ill'" nol hL' 

Solll. Iranslcrred_ assignl'd or olherllise disposed o!'. in IIhok or in pan, lIilllllUI Ihe prim IITilll'l} 

consenl ol-Ihe Cily Council. The Couneillllay granl or lkny ,ml' such requesl ,md 111'11 illlp"sL' 

such condilions as il Illay dec III 10 he in Ihe puhlic interest. :\nl aitelllpted disposilion Illalk 

II ilhoul such consenl shall be loid_ 

SECTION 2-1, REPEALS, Ordinance No, ""_,-I-CS is herehl repl'akd 

SECTIOI\ 25, EFFECTIVE DATE. This ordinance shall hL'COIllL' el'il:cliIL' 

.I,"}uarl 1_ 2()()t), "r Ihinl (HI) days rrolll and alkr its Iln,tll1ClSsage and adoplion, IIhiehcIL'r IS 

laleL prmided Ihal (ir'lIllee, prior 10 said elkclilc dale, shall hale Ilkd II ilh Ihe Cily Ckrk 

IIrilten aceeplancc lilcrl'orand an agreelllenilo be bound by ami cOlllply lIilh all orlhL' 

rcquirelllcnts IhlTeo!'. and delilers lolhe City Ckrk the bond and insur,,,}ce policies rl'quired 10 

hc rurtlishL'd pursuanl 10 Ihe p!"(llisions or Section 17 and I X IhlTL'ol'_ 

SECTIO:'ll26, PI'BLICATIO"l, At kaslillo (2) daIS prior 10 ils Iln:tI 

adopliol!. copies or Ihis ordin,"}ce shall be po sled in at Ieas( Ihrl'e (.,) prolllineni ami dislincl 

localions i,l Ihl' Cill: ami a noliee shall be published once in The ~l\llkslo Ike, IhL' "I'llcial 

nL'IISpal1LT "I-Ihe ('ill or f\lodeslo, selling I,)nh Ihe litk ol-Ihis ordinance, IhL' d'lll' or its 

inlr"duclion and Ihe places II hu-e Ihis ordinance is posted_ 

1-1 
Ordin'lIlee :\1l,'.j'!7-(,S, 

:Ikclile: .Ianuarl III, 2()()') 



SECTION 27. TAX PROVISION. (irank~ shall b~ r~sponsibk I,'r pmmpt 

paynl~nt orallta~ lielililiti~s cr~ated by op~ration or this rranchis~ including but not limitcd Ill. a 

pOSSI.'~:-'\lr: inll'rL'st t<l:\ k\'icd by Stanislaus County. (iranll'c's contil1LlL'd j~lilLlrc to pay sllch ta.\ 

al'teor II rill~n llotic~ rrom thc ('ity shall constitute grounds Illr r~\ocation ol'this li'anchis~. 

SECTION 2S. CITY liSE OF BENCHES. (irantL'L' shallma~L' a\ailabk to thL' 

('ity, elt tHl cost to IhL' ('ity. a ma~itllltt11 ort\\~nt\ (20) b~nchcs that ar~ \\ithout paid alh~rlising 

or \\'hieh GilT) only the (irantL'l<s adn:nisL'lllcnt for the sale ur <\(.h'l'rtising spaCL' Oil the hl'llChL'S. 

Selid tll~tll\ (211) b~nch~s lIill b~ us~d I"r th~ purpos~ or displaying prinkd m~ssagcs sckckd b\ 

tilL' ('it\ tn promotL' ('it)' programs or lllessages lktL'rmil1l'd hy thl' ('ity to he uj' illlpOrt~lI1CL' to tilL' 

public. lh~ ('ity shall hel\C Ih~ sok abilit\ to s~lccl said tllcnly (211) locations.lh~ ('ity shell I bL' 

rL'sj1()J1sihk' ror the cost or painting or othl'!"\\'isL' ~lpplyi!1g its prinkd lllessage to thL' hl'IlCilL'S it 

utili/~s allli shelll ha\~ th~ elbilit\ tll utili/~ thc b~nch alhcrtiscm~nl IXtint~r or its choicc. (irellltL'L' 

shall install said Cily signs 011 Ih~ bcn~h~s al tW coslto Ih~ City, (irellltcL' shall hel\C th~ ability to 

rL'nHl\L' th~ ('it\ signs rmnl loceltions Ihelt may SUbscL[u~nlly bc purchascd by alhLTtis~rs but shall 

rL'locak displacL'd ('it\ signs 10 olh~r localions s~lcct~d b\ Ih~ Cily. 

I :i 
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Til\..' foregoing ordin .. ll1c\..' \\-as introduced at a regular IlK'dillg orth\..' ('UllllCil oflhl' 

(ill Or\\"l\cslo held oilihe 2:i111 day or NllIeillber 2()()X, by ('oulleilllll'lllher \larsh, IIhOllll)\ed 

ils illlroduLlioll alld passage 10 prill!. IIhich lllolioll beillg dul, secollded b\ Coullcilllll'lllhcr 

()isel!. "'IS UpOIl roll call carried alld ordered prilllLd and published by the 1'011011 illg lolL: 

.\ VIS ( 'Oullci\lllelllbers: 

'\OIS 

.\IISI"H (' OUlle i Illleill hers: 

.\ I II.S I 

\\'lIIll, Kealing, Lopl'/., Marsh, Irllryall!. Olsl'l!. 1\i<llor 
Ridellour 

1\ olle 

1\ olle 
-------

\PPIWV\IJ~J./~H . 
.I1\\I<.IIJII\Ol'I<., \\'Ilor 

I h IJ~(} (, 11 II I : (~ \ ~ 
Sllllll~~I,~:;r U 

IS\\I) 

"' .. 
Ily )17 

~ 1\1<. "\\-.:I ~ 

1(, 
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ACCEPTANCE OF FRANCHISE 

United Cerebral Palsy Association, Inc, of StanislauslTuolumne Counties does 

hereby agree with and accept all of the terms and conditions set forth in Ordinance No. 3497-

CS, introduced by the Council of the City of Modesto on November 25,2008, granting a five-

year bus bench franchise. 

Dated_--'---_-'-__ _ 
"I , , . 

GRANTEE ___ ~,_·_'~._~_~,~,~· ._._'~,'~;~'-_ 

APPROVED AS TO FORM. 

By ~M SUSAN~ALA WOOD, City Attorney 

(SEAL) 

****************************************************************************** 

CERTIFICATE OF CLERK 

I hereby certify that the foregoing ACCEPTANCE OF FRANCHISE was received 

by me at the hour of t,;).) o'clock ~ on the .21 cS. f day of.:J"C\ r\.l.\Q(Yj' 20sfl 

lerk 



()rd ;\u :;-1'J7-CS. 

11:'-1.'\1 i\D()I'II()N CI\ISI 

rill' rorq;oing ordil1a!lc~. ha\'ing hCL'1l puhlished ~IS relJuired hy til.: ('h~lrlL'r ur thl' 

Cit\' urivluLicsto. and coming unIt)!" tina! COI1Silkration at the regular mceting OJ'thl' ('uLltlci! ur 

tile ('it\ ul'i\1udestu ileld un tile 'Jtil day ul·Deee111ber. 20()X. ('uuneilnle111ber I.upo 11lU\ed its 

lill,d aciuptiun. \\hich 111utiun king duly seconded b\ CuuIleil111e111ber 11,1\\11. \\as UpUIl roll Gdl 

carried ,,,,d the mdillance adupted by the I(lllu\\ing \ute: 

.\ \"lS: ( '< lUIlC i l111e111 bers: 11,\\\11. Keatillg. lupe/. i\brsh. ()"Ilryanl. ()Isel\. \b\ur l{idl'IHlur 

N()IS 

,\llSI'c,I: ("uullciI111e111bers: 

.\ III.S I 

I· IF.-cti\l' I bte: .Ianuan 10.200') 

!\I'I'R()VII):-"'£~ 

IX 

1\1.\ V(JI{ .11M RIDI.I\()1 :I{ 
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;\t\ ORIlIN;\NCL l\MINIlIN(j SITII00J I I)_V) 011111 
I00Jlt\(j ~1;\1'1() I'RIJOt\I'I'ROM I'RIJ00JL 111(illW/\Y 
COMMII{CI;\I/ONI'. I'-C-]. ;\0J1l I'RIJ()0JIll( jill 
1!\J)IISIRI/\I./ONI. 1'-~I-I.IO I'RI/OI\L I'I.;\Nt\LIl 
IlLYII.OI'MINT/ONI'. 1'-1'-J)(5XX). I'IWI'LRTY I.()CAllll 
00J IIIL 0JORIII COR0JLR 01, 0JORTII <)"1 Smll'l/\Nll 
('.\RYIY RO;\D (lj\ll) 

The Council orthe City or1\lodesto dues ordain as 1(,II(\\\s: 

SITIION I. IONIN(i CII/\N(il':: Section IlJ-3-lJ orthe lOlling ~Llp is h,'rl'h, 

cllllenlled to rl'e letss i 1\ the 1(,110\\ i ng dese ri bed pm pert y rmll1 I'ro.one II i gll\la y ( 'olllillere ictl 

lone. 1'-('-.'. and l'rOOlle light Industrial lone. I'-M-l. to I'relllne I'lanned I kl,'loplllent lone. 

l'-C-] cll~d 1'-\<1-1 to 1'-I'-lll:iXX) 

1\11 that real pmperty situated in the unincorporated area or ('ountl oj" Stanislaus. 
State ol·Calil('rnia. described as 1(,IIll\\S: 

('()\I1\ll':0J('IN(i at the Northeasterly corner orl,ot!> as sho\\non that eertclill 
Illap entitled "!,iat ol'~lellonald Tract". likel l\pril.'II. 1')11.,. in YUIUllll' I oj" 
\laps. at I'age .. I). Stanislaus Countl Records: thenel' along the i\orthlTly lille ul' 

said I,ot (>. South X(Y:i2· .. ]"· West. 261J,IIII kct tolhe POINI OlllHil0J~It\(j: 

thl'nee continuing along said line ol'said lot 1>. South X(Y:i2· .. I" \\'esl. 2]('.115 kl' 
to Ihe Southeasterly corner ol'P/\RCLIIl as sho\\llon thai certain I'arcel ~bp 
entitled "!';\RCLI M;\I' (W l'ORIIOt\ OII.OIS .. ;\1\1l S 011111 
~1c1)()0J!\I,IlIR/\('·I". likel.lune 16. 1%7. in Ilook , ol'l'arcel f\!ctps. all'age 
(n. Stanislaus County Records: thence along the hlsterll line or said I'.\I{( 'LI. II. 

"iorth 111";,',lJ" West. 2"1I.()() kct to the Northeasterly corner therl'ol': Ihenel' 
ctlong the general Southerly line or P,\I{( 'II. I as sho\\n on that certain l'arcl'l 
~Iap likd .lull 2. 1 ()lJlJ. in Ilook .. () ol'I'areel .\laps. al I'age .'i7. SUnisialis Counll 

R l'CC 'rds. ~ orth I I I";] . Yr' \ \' cst. 1) 1 II ket and !\ 0 rth Xly" 2' I .'" last. 'i (j, 1111 I\:el: 

thenel' t\orth OI";,',lJ" Wl'St. I .. ,.-tll lCel to Ihe gl'neral t\ortherly lille orsaid 
!'ARCLI. 1: thellee along last said line the 1(,II(l\\ing lile ()) courses: 1) ~orth 

XIYS!>',(," West. 1:1.3 I ICd: 2) t\orth O(f.2TS-t"" Last. 2011 lCet:]) ~orth x'Y)!>',(," 
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West. JX,US ICet: 4 I South O(J22'O('" Last. 2.0() ICet: and S I North X'j'S(' 'J(," 
West. I 11.(,<) ICe! to the general Westerly line or said I'ARCU. I: thence along 
last said line, South O)2J '22" Last. II X.'S ICet to the IllOSt Northerly corncr 01' 
I'AI<'CLI. J<)37-OI-OI as described in that certain Director's IkL'd li'olll the State 
of('alil()rni~1 to Williallll.. Sweeley and Sherell·:. S\\eeley, reeordcd t\1areh 15, 
I 'n'), in IlooK "I ()S, at I'age 761. Offieial I<'L'C'lI"lls of Stanislaus Count\: the'ncL' 
~t1ong the Westerly line of said I'AI<'CLI. J<JJ7-()I-OI and its Southerly 
prolongation, South 0)2r2T Last. 2S('.SO ICet to the cenlLTline 01' "orth 'JIll 

Street as said street is sho"n on said I'arcel Map liled on.lune 16, 1')(,7: thence 
~t1ong said centerline, South 4:fII'JX" Last. -l,)2.07 ICet to the Westerl, 
prolongation of the Southerly line or I'ARCLI. NO. J as described in that certain 
(irant Deed to Syhia I·:. Co~ and -l701 Stoddard. 1.1.(', a Calil()rnia I.illlited 
I.iability COllllxlIl\" recorded March :;0, 2007 as Docuillent "uillher 2()07-
O()-llll(', Oriicial Records of Stanislaus County: thence ~t1ong last "lid 
prolong~ltion and said line of said I'ARCLI. NO. J, North X-t\I7'22" Last. (,Il),-l-l 
ICL't to the centerline ol'Caner I<.oad as sh()\\11 on said I'arcel Map likd on JunL' 
I (" I 967: thence along last said centerline, North O(112'SI" West. 170.-l') Il-et to 
the Fasterl), prolongation of that course described as ""orth X'j'-l.1' Last. 2()O leet" 
in I';\R(,LI. NO. -1 as deseribcd in said (irant Deed (J)ocuillent "uillber 20()7-
OO-l I I I (, I: thence along last said prolongation and last said courSe, South 
X'j'S2'-l I" West. 2XO.'J4 Il-et to the Southerly terillinus 01' that cOUrse described as 
"South ()(J2s' Fast. parallel to the West right-ol~\\ay line ofCanw Road, 100 
ICL't": thcnce along last said course, North O(IIJ'"X" West. IOO.O() leet to the 
I'OINT OF llHil""ll\(i. 

CO'iTAININU ').071 acres,lllore or less. 

SITTIO" 2. 1 iSIS The 1()llo\\ing uses shall be perillitted in said 1'-I'-Il(SXXI 

/.one, if the plan I()r construction COnl(lrIllS in principle to the appro\ed plan, or ifehanges arc 

appr()\ed b\ the Secretary of the I'lanning Comillission as required by Section IO-2.17()')(el 01' 

till' !'.Iodl'sto i\-lullicipai ('ode, or by the Plallning Commission iI'any changes 110t conforming ill 

principle to the appr'l\cd plan arc proposed, as reLJuired by Section I 0-2.170'J(al or (b) of the 

\ IOlksto ~lunicipal ('()(Ie: 

I. /\ two-stor, ISO-unit ari(lI"llahle housing de\,elopillent. 
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SI:CIION:l. IONIN(i )yJJ\I'. Section 19-J-9 of the loning 1\lap of the ('ity 01' 

\ I Ulle-slo is hereby amended to appear as sci I(lrih on the map aliachcd herdo. IIhieh is herehl 

made a 1""'1 ol'lhis ordinance by reli:rence. 

SI:CIION ... FINJ)IN(iS. 

A public hearing lIas held b) Ihe Cily ('ouncil on Ilccemher 2. 21111X. in 

Cham hers. Tenth Streel l'laee. 1010 Tenth Street. :Ylodesto. ("d i I(lmia. al II hich hearing 

c'lidenee bOlh mal and documentar) lias receiled and considered. The ('il\ Council certilies il 

has reec'iled and relielled Ihe Initial Siudy. i-:n\ironmenlal Assessl1lenl No. 1-:1\'( '8:1-.1) .:'O()X-".:'. 

IIhieh C<lneluded thallhe l'ro.jeci is lIithin the scope oflhe (ienerall'lan Masler I·.m (SCI I \0 . 

.:'1)(17117.:'11.:'.'1 ,\\lei Ihal plll"sUantlo Sc'Clion 21157.1 of the l'ublic Resources ('ode. no nell 

L'Il\ iroll11ll'Jllal rc\'ic\\ is rL'quircd. 

The Cit)' ('ouncil hereb) lilllb and determines as I(lll,,,,s: 

I. Thl' relJuested pro.oning of the l'ropen) is relJuired by puhlic c'")1c'niencc' 
or necessity for the following reasons: 

a. The proposed ISO-unit a!'l(,rdablc housing deleloplnenl is 

eonsislent \lilh the Redelelopml'nl \laster l'bll. IIhich c,dls I,"' 

hOLising to he dc\'dopcd in this .. m:<1. among other things: and 

h. Thl' proposl'd projl'ct helps 1[lnile-r (ielll'ral l'lan (ioal II ) .... II hieh 

calls I()[" Modesto. 10 contain a diversity of housing Iypes 10 e"ahle­
citizens from a \\'ide range 01' economic k\'cls lllld agL' groups to 
li\e within ils boundaries: and 

c. The proposed pro.oning II ill resull in orderly pbnned usc of land 
resourCeS. heeause it II ill prmide I(lr inlill delelopml'nl Ihat is 
Co.nsislent lIith ('ill Standards. 

Ordinance No .. , .. ')X-c.e;. 
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The proposed pro.one is consistent \\ith the Mmksto (Irhan Arl'a (ieneral 
Plan, hecause: 

a. The project site lies within the redevelopment planning district. 

and the proposed ISO-unit artlll'liable housing de\'elopment is 
consistent \\ith the Rede\e1opment Master Plan, \\hich is 

incorporated into the (ieneral Plan by rei'crence: and 

b. The location of the Property is immediately adjacent to the e:\isting 
('it)' limits and \\ithin the Spherc of Inlluence and is consistent 
\\ith Urban (iro\\th Policy II,C.I.b .. \\hich states "(Irban 

development should he kept as contiguous as possible in order to 
avoid premature urbanization of \'aluahle f'l1'll1 lam!. ftlSter resident 
convenience'. and provide for economy in City services." 

:;. Ihe t\pe of project is deserihed in Chapter II of'the M'lster ('rban Area 
(ieneral Plan ~Iaster I'IR (MI-IR) . 

.t. ;\11 applicahle policies, regulations, and lllitig'ltion llle'lsures identified in 
the Master I'IR hme been applied to the project or othemise made 

('ondi tions of Approval of the project. 

5. :\n Initial Study was prepared by the City of Modesto that analY/ccl 

\\hethlT the proposed subsequent project may cause any significant ef'il:ct 
on the el1\ironment that \\as not e:\'llllined in the MI·:W, and it has been 

deterlllined that the project \\as deserihed in the rvlI:1R as bl'ing \\ithin the 
scope of the MLiR. 

h. Ilased on the Initial Study, the City of \iodesto finds and determines: 

a, The proposed suhsequent prnjeet \\ill have no. addition,r1 

signi ficant erfect as definl'd in CU)/\ Section 2 115X bc-ynnd th'lt 
\\hich \\as identified in the MLiR. 

h. No Ill'\\' or additional mitigation I1ll'lIS11I\~S or alknwti\'cs ~lrL' 
required. 

7. The Initial Study, Fnvironlllental Assessmcnt No. 1':;\/('&1:]) 200X-.t2, 
prmides the suhstantial c\idenee to support lindings :;-(" noll'd abml'. 

Ordinance "ill. ,l.t')X-CS 
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SH'IIO'J:i, ITITCIIVI,: 1);\11: Ihis llrdinanee shall go intll eJ'/i:et and he i,l 

I'ull l(lrel' and llperatilln li'lIlll and alkr thirty (30) days aller its lincr! passage cUld adllptilln, 

SI':CIION 6, I'l:IlLlC;\IION, At least t\lll (2) days prillI' tll its lincr! adllptilln, 

l'lIpies ,d' this ordinance shall be pllsted in at least three (3) prominent and distinct Illcatillns in 

the Cit,: clI1d " nlltiee shall be published lInce in J'II" ;\Iod"s/o I!et', the lIf'1ieial ne\\spaper 1I1' the 

Cit) 1I1' i\ill(ic'stll, setting I()rth the title 1IJ' this llrdinance, the date oj' its introductilln and the 

places \I here this ordinance is pllsted, 

Ordinanec 1\ll, ,.j')X-( 'S 
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rilL' foregoing ordinance was introduced at a regular IllL,L'ting o!' tIlL' ('ollI1cil oj' the 

('itl ui'\1udestu held un the 2nd day oi'lkeemher, 200S, hy Couneilmemher \brsh. IIho nHlIed 

its intruductiun allllixissage to print. IIhich motion heing duly seconded hI' CouncilnlL'mhc'r 

11,111 11. lias upon wll call carried and ordered printed and puhlished hy the I(lllull ing lote: 

.\ \[s: (', lunci Imembers: 

( 'ouncillllemhers: 

.\llSI\T ( 'oLlnciIIllL'111hers: 

,\IIISI 

III STlIl~i\II. 
(SI\\) 

,\I'I'IW\'1ll ,\S T() H)R\[ 

Ilawn, Keating. l.ope/ .. "larsh. (r llryant. Olsen 
MaIO\" Ridcnour 

None 

l\(lile ~ 

i\I'I'I«)VI'IJ~' /, __ ~ __ ---­

JI\II{IIJIN(HR. \Ia\ur 

III ~ 
. Sl !S,\f('7\i7'<l.'~·\\"()()IJ, City }\((urne) 

\1'1'1{()\ II 1 ,\S 10 llLSCI{II'II()N: 

III p~ __ ---+-"~=;{--_ 
('UllllllUllitl 8: I'.conomie Iklclo 
Ilcp<lrtillellt l'l<lnning I li\isioll 

Ordill<lllce l\o, .'-l()X-CS 

t-:tTeeti\e: J<lIlU<lrl 10, 20tl') 



()rd, J\o, ].j'JX-C.S, 

I:IN:\L i\J)01' I 10"1 CLAlSL 

IIlc' I()rc'going ordinancc', hming bccn published as rCljuired b\ the ('ll:lrkr orthe ('it\ or 

~ lodesto, 'Illd eOllling on Il)r linct! consideration at the regular Illecling or the Councilor the Cit\ 

01' t\lodesto held on the lith day or J)eeelllber. 20()X. Couneillllelllber LopC/, 111m cd its lin,t! 

adoption. \\hieh nllltion being duly seconded by Councillllelllber 11'l\\n. \las upon rull call 

c'drried dnd the ordinance adopted h) the 1()llo\ling \ote: 

:\ \TS: COLincillllelllbcrs: 11'l\\n. Kedting. I opel. \ldrsh. (r 111'\,1111. Olsen. \ Id\()r I,idelllllll' 

,,,( )LS: ('rllll1cillllelllhc'IY N011L' 

:\IISI''iT: COLineill11elllbers: r\one 

:\IIISI 

I-Jketi\e Dalc': J'lnLian IO.20()') 

i\I)I)I'()VI.I):~~ 
\1;\ YOR JI~1 RIDI]\;()llJ-t 

7 
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ORDINANCE NO. 34l)')-('.S. 

AN ORDINANCE AMI·NDINCi SECTIONS 5-5. lOX. 5-).10') 
AND 5-5. I I 1 OF ,\RTICLE I OF CIIAPTER 5 OF TIT!.I· 5 OF 
1'111' MODESTO MUNICIPAL CODE REIAIINli TO SOLI!) 
W,\SIl-:. AND SECTIONS 11-6.12 AND I 1-6.1501· CI IAPILI{ 
6 OF TIlLE 11 OF TI IE MODESTO :-1UNICIPAL CODE 
RI·I AIINCi TO MANJ\CiEIvlENT AND COLLECTION 01; 
(jARLlAGE SERVICE CIIARCil;S BY CITY-I.JCI·:NSED 
(iARIlA(jE COMPANIES 

The Council of the City of Modesto docs ordain as l[,Jlo,,"s: 

SI:CTION 1. AMENDMENT OF CODE. Sections 5-5.1 OX. 5-5.10') and 5-5.111 

"f}\niele I ofC'hapter 5 of I' it Ie 5 of the Modesto Municipal Code. and Sections 11-6.12 and 

11-6.15 ofeh;lpter (, 01 Title 11 of the Mmlcsto Municipal ('ode arc hereby amended to read as 

fullows: 

5-S.lns. CONTAII'iERS REQUIRED. 

It shall be unlaw'ful filr any person occupying any premises \\'ithin the City. or felr 
'I\1Y person. controlling or maintaining any premises within the City where s<,lid 
\\aste is created, produced. or accumulated. to fail or neglect to provide a 
sufiicicnt number of each approved type of standard containers li'r receiving and 
holding without leakage or escape of odors all solid waste produced. created. or 
accumulated upon such premises, except as hereinalkr IlI"o\ided: and all such 
persons shall deposit all such solid waste in the correct cuntainers. and all such 
containers shall be at all times kept in a good. usable and sanitary condition. 
Containers shall be kept continuously closed ~-"ceJ1t when solid waste is being 
placed th~r~in or r~moved thcrcii'om, am! shall at all ti111~s be closed against the 
a~~~ss of Ili~s. rodents, and animals to the cont~nts ther~()r. C;arbag~. rubbish 
and/or garhag~!r~eyclabks may be deposited in the same container. It shall h~ 
unlawful li)J' any person to pla~c non-compostablcs or any other unapproved 
material in a yard waste recycling container. It shall further b~ unlawful for any 
person to plac~ yard waste in any solid \vaste collcction container. ()th~r than a 
~ontainer approved I(,r yard \\ast~. Cont;liners shall not ~xceed Dne hundred ( I 011) 
pounds in weight when fill~d lilr collection or r~m()vaL except when detachable or 

- I -
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5-5.109. NUMBER OF CONTAINERS REQUIRED. 

All places or premises within the City shall ha\'e suilicient containl'l"s uf the 
approved type to hold all garbage. garbagelrecyclables. and yard waste generated. 
produced or accumulated on the place or premises during a one (I) weck pcriod. 
unless a more li'equent collection schedule has been approved or directed pursuant 
to this chapter. In dctermining the sufficiency of the number of containers 
required. the Illllo\\'ing minimum standards shall apply. 

(a) One (I) family and t\\'o (2) family dwdlings: Er!Ccti\e January I. I ')'!7. 
one (I) black standard container Illr garbage and garbage/recyclables. and 
one (I) green standard container for yard waste/com pus tables per dwelling 
unit. 

(bl Three (3) liunily dwellings. apartment houses. and multiple-dwelling 
buildings: Elfective January I. ICJ9X. one (I) standard container per 
dm:lling unit fiJr garbage and garbagc!recyclables. unless a lesser nUl11hl'l" 
is authorized by the Parks. Recreation and Neighhorhoods Director. and 
sufiicient yard waste/compostablcs collection containers of a type 
approvcd by the Parks. Recreation and Neighborhoods Director, 

(c) Motel. hotel, trailer park, or mobile home park: One (I) standard 
container for garbage and garbage/recyclablcs per unit or spac(', unless a 
lesser number is authorized by the Parks. Recreation and Neighbllrhoods 
Director. and suillcicnt yard waste/com]Jostablcs collection containers or a 
type appw\'ed by the Parks. Recreation and Neighborhoods Directllr. 

(dl Commercial place or premises: EI'!Ccti\'c January 1. I 9CJB, not less than 
one (I) standard container for garbage or garbagelrccyclables. or one (I) 
detachable container(s) Il)r garbage or garbage/recyclables as determined 
by the Parks. Recreation and Neighborhoods Director. and suflicient yard 
waste/compostables collection containers of a type approved by the Parks. 
Recreation and Neighborhoods Director. 

Customers responsible for solid waste removal or collection scrvices Ill!' 
apartment houses, multiple-dwelling buildings. commercial and industrial placcs 
or premises may arrange Il)!, the use 01' detachable containers amI/or dl'llp bo:-( 
containers instead of standard containers. These arrangements shall be made with 
the collector on the basis of charges established I'or this purposc. 

-3-
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than described in this section if the customer is handicapped or disabled 
and the location is approved by the Parks, Recreation and i'ieighborhoods 
Director. 

11-6.12. CHARGES FOR GARBAGE SERVICE. 

(a) Maximum charges to classes of customers, for example, residential, 
commercial and industrial customers, for garbage service may be 
established by Coullcil hom time to time by resolution and placed on jile 
in the office of the City Clerk and Parks, Recreation and Neighborhoods 
Director. 

(b) Below maximum charges for garbage service shall be as determined by the' 
collector fClr each customer class and shall not be subject to City review 
and mcdiation, 

(c) The Council may impose a separate solid waste recycling program charge'. 
If such a charge is imposed, it shall be added to the charge ICl!' garbage 
scrvice collected by collector and transmitted to the City. The method of 
accounting for the amount of such recycling program charges collected hy 
the collector and the time and manner of trans milling them to the City 
shall be as determined by the Finance Director. 

For residential prcl11iscs receiving water/sewer bills, charges for garbagL' service 
may appear on the same bill. 

For nonresidential and residential premises not connected to the municipal 
watcr/sewer systems, the collector shall bill and collect all garbage service 
charges. including any recycling charge. Recycling charge shall be accounted Ill!' 
and transmitted to the City as determined by the J-'inance Director. 

\\-6.15. MANAGEMENT AND COLLECTION OF GARBA(;E SERVICE 
CHARGES BY CITY-LICENSED GARBAGE COMPANIES. 

Only S~cti()ns 11-6.11 and 11-6.12, above. and this section of Chapter (" shall 
apply to garbage collectors. 

(a) The City may contract with any collector to pr()\'ide garbage il1\'oice 
services JCll' compensation, but the City shall not usc its police po\\crs or 
other authority to assist any collector with bill collection. 

-5-
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nonpayment. 

(iii) Collector is not required to start or restart service to anv 
customer whose service has been discontinued due to 
nonpayment until such time as all previous charges, penaltv 
Ices, administrative charges and appropriate deposit are 
paid or other arrangements have been agreed to bet ween the 
collector and the customer. 

SECTION:2. EFFECTIVE D/\TE. This ordinance shall go into clkct and be in 

full It)rce and operation li'om and alter thirty (30) days altcr its linal passage and adoption. 

SECTION 3. PUBLIC/\TION. At least two (2) days prior to its linal adoption. 

copies of this mdinance shall be posted in at least three (3) prominent and distinct locations in 

the City: and a notice shall be published once in The Modesto Uee. the official ne\\'sl1C'per of the 

City of \Iodesto. setting forth the titk of this ordinancc, the date of its introduction and the 

places where this ()rdinance is posted. 

-7-
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()rd, "u, ,,-!()l)-( 'S 

liN"!. ,\IJ()I' I ION C!."IISI: 

The I()reguing urdinance, haling been puhlished as required hy the ChelrteT ul' the ('it, ul' 

\ Inlkstn. ~ll1d coming on It)!" lin~d consilkration at the regular mcding oJ'tl1L' ('oLlllcil ul'tlll' ('it: 01' 

\ir)(ic-stu he'ld (\II tk 1 ~th dal ul' .Ianuelr" 200S, Cuuncilmell1hcr l,uj1u mUled its liner! aduj1tiu!l. 

Ilhich mutiun being duly secuuded h, ('uuneilmemher [(eeltins, lias upun rull call ce!rried and the' 

ordin~Il1CL' ~H..iopkd h: thL' 1'0110\\ illg \,ole: 

,\ YIS ( 'uuncilmemhcrs: IlaI\\l, Keating, I,upe/, Marsh. ()'Jlryelnt. ()lsen, i,!ctl'ur I{iden(\l!r 

( 'ullllCilmctllbcrs: Nunc 

,\IISI,"I: ('uuncilmcmhcrs: Nunc 

,\ITI'SI 

:\ 1'1' I{ () V I J): 

i ;\ r,,-;n J" IJi I, (/0 
,t:J~v~ _._ LJh~ 
ST!!'!I .. \I\IJ: I ()I'!!. Citl (J;:;:V 

, . 

M .. \ YOI{ .IIi,! RIIJII\()IIR 



OIWI"IANCI "10, ]:;()()-C,S, 

,\"1 OIWI"IM,CI A1111IORIIIi\(j ,\i\ ,\\II'''I11i\1I'\: I 10 
I111 CONIRACI Illl\\II,i\ 1111, CIIY OJ- i\101l1SIO 
ANIl 1IIIIlO;\RIl OJ- ;\1l\1INISIRAIION OJ- I111 
C;\!.IH1RNI;\ PI IllLlC FMP!.OYFIS RIIIRI'i\lI'''I1 
SYSIIM (CAII'IRS) 10 PIWVIDI SITIIOi\ ~ II X 
(P;\RIL\!. SIRVICI RIIIRIMI"II) H1R !.OC;\!. 
MISCII.!.A\\F01'S MIi\lllU!.S, 

Ihe Council of the City or \llldcsto does ordain as I(lll,\\\s: 

SITIIO"l I, That an amendment tu the cllntract betllel'n the ('itl uf \Iudl'slll 

ami thl' Ilu,ml uf Administration, Calil(lrnia Public I':mplo\'l'es' Retirl'lllellt SIStl'lll 

( 'all'Ll!.S) el'il'cti\'l' \larch 6, ~()()'!_ tu prolide Sectiun 21\ X (I'artial SlTliel' l{l,tirellll'l1t) I"l' 

--1-.,hibiL-- and by such rekrence made a part hereufas tlwugh herein set uut in filiI. 

SITIION 2_ Ihe City Manager orthe City uri\lmicstu is hlTl'by autlHlri/ed, 

l'lllpullc'red, and directed tu execute said 'lI11endmellt \(,,- and un behalf ,d'thl' ('itl ,d' 

i\ ludestu, 

SITIION], Ll'TI':CIIVI': DAII':, Ihis urdinance silctll h'" intll elket ami bl' 

~;L(,IIO'-J 4, Pllll!.IC;\IIOi\, I\t least tllU (2) days prillI' tll its Iln,tl 'lduptilllL c"pil's "I' 

this llrdinancl' shall be pllsted in at least three (]) prominent 'Illd distinetlllccilillns ill till' ('itl: 

'"ld a nlltice sh,tll he published unce in Ihe \lmicstu Ikc_the- ui'llcialnellspaplT u['thl' ('ill 

llJ'~I11dl'stu, sCllinh' I'll-th the title ufthis ordinancl'. thl' ,htl' llfits illtmciuctillil '"lci thl' phl'l'S 

\\ !h .. Tl' this nrLiin'-lllcc is posted. 

Till' foregoing urdinance \\"as introLiuCL'd at a regular I1lL'l'ling prtllL' ('olllll'il ()j' 

1 

()rdill;lIlC\.: \(). _l~()() l '.S 

LIlccl;lc': .\brch:', .'tllI') 



tilc Citl 0[' ,,!odesto held Oil tile 13th day oLlalluary, 2()()'), by Coullcillllclllilcr l.o[lC/., II Ill) 

ll11)\'L'd its introduction and passage to print \\'hich motion being duly SL'CllIlLicd h) 

Coullcilllll'lllber I(eatillg, lias U[lOIl roll call carried alld ordered prillted 'Illd puhlisilcd h, tile-

('oullcill11el11hers: Ilawll, Keatillg, Lope/, Marsh, O'lll'\allL (llsl'l]' \"',01' 
Ridenour 

NOLS: COUllcill11cl11bers: NOlle, 

\IISI;\1: CoullcillllCl11bers: NOlle, 

;\pprmcd: 

,\llcst: ... ~tY. 
LOl'II City t'\3k 

,\I'I'R()\TI) ,\S TO HmM: 

Ill: ~ .... 
Sl 'S;\J\;\ ;\I.C/,I.L;\ V/OOI), Cit) Attorney 

2 

()rdilltllll..'l.: \"U. ,,:,()(} ('.S. 

Llll.'c!i\ c: \1arl'll 5. ~()()l) 



()rd. '\0 :;'i()()-CS 

I INA!. A J)() I' I ION CIAl!SI 

The I(lrq!oillllllrdillallce_ hayillg beell published as required I" the ('harter 01' the ('itl or 

~Iodesto held llil the .,,,1 day "rl:ebruary, 200<), (\,ulleilllleillber !.opl'/ 1l11l\c'd its IIIlCt! adoptioll_ 

"hich l]lotioll heillil duly secollded by ('oullcilllleillber Marsh, "as UpOIl roll Gt!1 cCirric'd alld the 

,\ YIS ( 'oul1ciII11L'I1lbcrs: 1!a\\IL Keatillg, I,opel._ Marsh, ()Isell, \Ialllr l-tidc'llllur 

( 'oLll1ciltllL'mhL'rs: 

" \ Il S I ," I: C"ulle illlleill hers: (n \nallt 

\1,\ YOI-t JI~II,II)I'i\()1 il'-

.\IIISI 
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The furegoing ordinance \\"as intruduced at a regular I11l'eling urthL' ('ouncil orthl' 

('il\ ()I'\I",ksl() hL'ld ullthe 1.11h day ot'.I'liluary, 2()()9, by ('oulleillllelllhL'l' 11c!\\11. \\ho 1l1o\L'd ih 

introduction ~l11d passage to print. \\hich l11otion being duly seconded by (\HlllcilnlL'lllhL'r 1.\)]lL'I., 

\\as UpOIl roll call carried and ordered printed alld published by Ihe I"llo\\ illg \ole: 

,\ YI'S 

'\( )I'S 

,\llSI:';! 

,\1 II,S I 

lSI \1) 

('oul1ciI111L'll1bers: 11'1\\n, Keatillg, I,ope/, \larsh, (),Ilr\ 'Ill!. ()Isen, \ ];l\llI' 

Ridel10ur 

('oullcilmcmbL'rs: None 

('ouneillllelllbers: r\olle 

. ,;fv/~/ 
---;-OI'IJ, Cil)'~' 

\I'I'I{( )\'Ill ,\S 10 H)J{f'.i: 

,\1(',\1 i\ WOO!), Cil) Allome) 
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Ord, "0, ,,:;111-(':-; 

l'IN:\1. i\J)OI'IION ('I Al 1:-;1 

11K' Il)J'cgoing "rdinancc. haling bccn Jlublishcd as rcquircd b\ Ih,' ('hartcr ol'lhc ('il\ "I' 

\ludl.'slu. ~llld coming ()Il j~)[' lined consideration at the regular 1111'L'til1g urlhe ('OllllCil (JI'thL' ('il: oj' 

\Io,kslo h,'ld onlhc ~71h da\ ol·.January. 20()'). Councilll1cll1bcr Ila\\ll 1l1()\cd its lin!d adopli'll]' 

\Ihich Illotion hcing dull sccondcd by Councilll1cll1hcr fvlarsh. lIas upon wll cdl carri"d "nd Ih,' 

( 'OllIH.:i!IllClllhLTS: 11:1\\ n. I\.caling. l,oJlo, [I.'larsh. ()ISCI]' \ 1!I\Or I"id,'nour 

( \H!llcillllL'l11hcrs: NOllc 

o 'Ilryant 

'\I'I'I"()VI11~([Q.. ..... ~'-"-.---
1,,1\ YOI" .J1~d RI111'''OII" 

,\IIISI 
.. cfot,<; 

NII,Tol'I';, Cityk, -



,\N OR!)IN/\NCI' /\MLN!)INti SECIION 7-.1-') m 1111 

IONIMi [\IAI' 10 RIIONL FROM (doNLRAI (,O[\IMIIl.CI\I, 

('-2, I'ROI'LSSION:\I OI·11C1'. 1'-0, /\N!) i'li\NNI<Il 

Ill·VLIOI'!\·lINI, I'-!)( 133), 10 I'IA"''''I'!) IlIVIIOI'\II"J1 

IONI, 1'-ll(5Xl)), PROI'IRIY LOCAII!) ;\1 3hl') II 'LL,\, 

IW\ll (RINAI;\ I·NII·Il.PRISIS) 

Ihe ('ouneil ur the ('ity or Mudestu dUL's ,)]'(Iain as lilll()\\,: 

SI:CIION I, IONIN(i (,11/\1\( d·:: Seetiun 7-3-') ()I'the I()ning \1<11' is heIL'h\ 

'lillended t() leclassil) the lilll()\\ ing descrihed property rrom (ienel<ll ('()mmL'lci,d I()ne, ('-2, 

I'roli:ssiun<ll (li'lice lune, 1'-0, <lnd PI<lnned !)e\el()plllent/onL', p-J)( I:n J, t() I'Linned 

IlcwlupIllL'nt/one,I'-ll(5Xl)): 

('-2 t() i'-J)( 5X'J) 

,\11 that certain leal property situated in the City 01' \1",ksto, C(lunty ,>I' 
Stanisl,lUs, State or ('alilllrnia, heing a pUltion or the "'ortheastqmrlel or 

Section 7, I()\\nship 3 South, Range l) Last. Muunt lliclhlo Ilase <l1ll1 

!\lelidi<ln, Illure partieularl\ descrihed as lilll'l\\s: 

('oll1llll'llcing at the I':ast quark'l" conK'!' o!" Section 7. hL'ing ~llsu the 
intelsection or the centerlines ()r lully Road <lnd St'lIldililld ,\\l'lllle! 

thence "'urth 1°1-1'15" West along the cast line 01' said Section 7, allllthL' 

centerline of lully Road, a distance or 5h7.7-1 i'cL'l to thL' I'oint or 

Ikginning Ii,r this description! thence South X~-I5'-I5" West. 22S.X Il'L'l! 

thence North 1°1-1'15" West. IXO.O Ii:l't tu the north line ()r I',"n, I ",Y' as 

shm\ n on the Ill'll' Ii led in Volullle :1 ul' Palcel i\laps at l'agL' h-l, StanisLilis 

('ounty Recurds! thence Nurth X~-I'i'-I5" Last along said nmth li'le, a 

distance of 22X.X i'cet to the centerline or Tull\ Roal\; thL'llce rL'llirning 

South 1°1-1'15" I'ast. along said centerline, a distancl' ()r I XO,O 1L'L'l tu the 

Point o!' Beginning. 

I' -(]lQJ',ll( 5 Xl) 1 

- I -
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All that certain real property situated in the ('it) 01' \1odesto, ('ount\' 01 

Stanislaus, State of Calillll'llia, being a portion of the :sJortheast qU'lrtcr 01' 
Section 7, Township 3 South, Range 9 Last. \Jount Diablo Ilase and 
Meridian, Illore particularly described as Illllo\\s: 

('ul11l1lcncing at the Last quarter corner of Sectiull 7. heing alsu tilL' 

intersection of the centerlines of Tully Road and SLllldilllrd :\\enue: 
thence North 1°14'15" West along the cast line of said Section 7, and the 

centerline of Tully I{oad, a distance of 497,74 kct to the easterly 
prolongation of the south line of Parcel "A" as sh()\\ll on the Illap liled in 

Volullle 3 of Parcel Maps at Page ('4, Stanislaus Count)' I(L'Cords: thencL' 
South XX".))'.))" West along said prolong'ltion and said south linL' 01' 

Pmcel "X', a distance of 22X,X kct to the Point of Ilcginnillg I"r this 
licscriptioll: thence continuing South XX".J)'.J)" West ,don!! said south 

linL', a distance of 279,7 kct to the soutll\\est corner thereo!': theneL' "orth 
(I'2.J')')" West along the \\estline ol'said Parcel "A" a distance of2)1I,1I3 
kct to the nortil\\est corner thereof: thence North XW.J)'.J)" Last along 

the north line of said Parcel "A", a distance of 2711.12 kel: thence 
returning South 101.J'15" Last. a distance of 2)0 ket to the Point of 

Beginning. 

p·DII :>3) to p·DI)X'i) 

:\11 that certain real property situated in the Cit)' 01' ~'1odesto, County 01' 
Stanislaus, Slate of (',dilllrnia, being a portion of the Northeast qU'lrtcr or 

Section 7, T()\\nship 3 South, Range 9 Last. \1ount Diablo Ilase and 
Meridian, Illore particulmly described as I,'ll",\s: 

COllllllencing at the I':ast quarter corner of Section 7, being also the 
intersection or the centerlines 01' Tull\' Road ,md Standi I'll'll :\\'ellLle: 

thence t--:orth II.J' IS" West along the L'ast linL' of said SL'etion 7, and tilL' 
centerline 01' I'ully Road, a distance or .J'J7,7.J I'.'et to the L'astcrly 
prolongation of the south line 01' Parcel ";\" 'IS slHl\\n on the Illap liled in 

Volullle 3 of Parcel Maps at Page ('.J, Stanislaus County Records, also 

being tile Point of ileginning I"r this description: thence South Xlf45 '.J5" 
West along said prolongation and south line, 22X,X teet: tllenee "ortll 

101.J'I)" \\est. 70,03 teel: thence Nllrth xlf.J)'.J)" Last. 22X,X teL'lto the 

-~-
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centerline of Tully road: thence returning South 1014'1:i"" Last. along said 

centerline. a distance ono.OJ ket to the point of Ilcginning. 

SITTIO:-.J 2. lJSI:S. The lilll()\\ing uses shall be permitted in said P-Il(:iX'!) 

Ie"'l'. i I'thl' plan Ii,,' construction conlilrillS in principle to the appl'llled p!:in. or if changes ale 

appr()\ed I" the Secretary of the Planning ('omlllission as required hy Section I 0-2.170')(e) "I' 

the ~Illliesto Municipal Code. or by the Planning Commission ifany changes not eonli".,lling in 

principle to the approved plan arc proposed. as required hy Section I 0-2.170')(a) or (h) "I'thl' 

\Illlicst" rvlunicip,d Code: 

I. Within the Phase I portion of the properly. as sho\\n on the appr()\l'd pl<ln 

titled ""Development Plan Illr Renata I'I'I/.a"": all uses as permitted in the 

(ieneral Commercial (C-2) /one. including a car \\ash. 

Wilhin the I'hase:2 portion of the propert\. as sho\\n on the appr()\ed 1'1,,,, 

titled "Development Plan Il,,· Renata I'Ia/.a": I{ V stmage. suhject to 

])e\elopment Plan Re\'iel\' appro\al in accmdanel' \\ith Article ,II 01 till' 

\illliesto Municipal Code. Title I D. 

SL(TIOl'\ J. /ONIN(; \IAI) Section 7-J-'! of the /oning ~lap of the Cit\ of 

~ lodesto is hlT,'by amemlc-d to appl'ar as sc:l l(lI·th on the l11ap attached hl'ldo. \\hich is Ilc-reh\ 

Illade a perri of this ordinance by rekrence. 

SITIIOl'\ 4. I:FI'ITTIVL ])AIL This ordinanLT shall go into el'ii..'ct and hl' in 

full li,rce and operation l'rol11 and arter thirty (JO) days 'rlkr its lina: passage ,,,"l adoption. 

- ~-
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SITIIOJ\ 5, J>1!BLlCAIION, At kast t\\O (~) ,leiys prior to its Iln,t! adoptioll. 

copic's 01' this ordinance shall be posted in at kast three (~) prominent and distinct locations i,l 

thc City; and a notice shall be published Once in 'j;'~ M()d~sl() /!c'(', the oflicialne\\spapcr "I"tk 

('it, "I'rvl"desto, setting l(lI,th the titk ol"this ordinance, the date ol'its introduction and the-

places \\ herc this ordinance is posted, 

-4-
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Thl.' foregoing ordinance was introduced at a rl.'gular 111l.,cting uJ'thl.' ('oLlllcil O['thl' 

('it\ 0[' i\lodesto held on the 27 1h day or January. 200l) by Couneilllleillber 11''''tl. II htl nHl\ed its 

introduetitltl 'tnd passage to print. IIhieh nlll!ion being duly seeollded b\ Couneilnleillber i\larsh. 

lias uptln I'll I I call carried and ordered printed and published by the [(liiolling \ute: 

,\ YIS: Councilllleillbers: \\'I\\n. Keating. I.opez. Marsh. Olsen. \iayor 
Ridenour 

NOIS ('oulleilllleillbers: "lone 

. \llSI\:1: ('ouneilllleillbers: O'Bryan! ~ \' . 

i\l'PIWVI'DLJ....- ~-----
,\IIISI: 

(SI'/\I) 

,\I'I'ROVID /\S TO [-Oln,1: 

. ' I 

III 1'iIU"--! 
- -"~--- -- ---

Sl )S,\"I,\ .-\1.(',.\1.1\ WOOD. City /\llortle) 

.-\I'I'I<'()VLD ,\S TO DLSCI<'II'IIOI\: 

Ih uA.!l4tLtt 4ft 
CotlllllUnil\ 8:. I'eonlllllie Ik\elopillellt 
Ikp'lrtillent I'lanning Di,ision 
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()rd. N(\. :lSII2-CS. 

The lilreg(\ing ordinance. hcl\ing hecn published as required hy the CharllT (\rthe ('it, (\r 

!\luLiL'stu. <'llld coming 011 Illr 111l~d consiliL'ratioll at th~ r~glllar meeting ol'tllL' ('Olltlcil orthL' ('it::- l)J' 

\I(\desto hl'ld on the I 11th (by or I:ehruary. 200l). C(\uncilll1ell1her I b\\11 ll1()\nl its linal adojltion. 

\\ hich ll1(\tion hcing dul' seconded hy l 'ouncilll1ell1bcr I.ojlel.. \\as upon r(\11 call carried "1ll1 thl' 

(\rdin"llCl' "dopted h\ Ihe lilli,,,, ing \ote: 

.\YIS ( 'oullciII11L'mhcrs: 11<1\\11. Ke"ling. I opel.. f\1arsh. (J'llr,,,ni. (llscll. M'l\<lr Ridl'lllllll 

l 'ouncilillcillbers: t\ one 

: \ lIS I·. t\\: C (\ une illl1elll hers: NOlle 

~ c22. 
;\I'I'ROVIIJ: ~ ---

M.\ YOR Jlf\11{11)IN0111{ 

AIIISI: 

I IICcli,,' I )'lle: \ larch 12. 211()') 
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ORIHI'IAI'ICE 1'10. 3S03-C.S. 

AI'I OIWII'IA"WE AIHHI'I(; ARTICLE l) ENTITLED 
"WASTEWATER TREATMEI'IT CAPACITY BAI'II\:I'I(; 
A:'IID TRANSFER" TO CHAPTER (, OF TITLE S OF TIlE 
f\lODESTO :\llINICIPAL CODE. 

Ihc Council or the City ol'1\lodcsto docs ordain as lilllo\\s: 

SICIION I, AMLNDMLl\1 01' CODI': Article () entitled "\\astc'\\dter 

Ircdtlllc'nt Capdcit\ Ildnking and IransICr" is hereby addcd to (,haplL'!" (, orlitle:i ol'the 

\ lodesto 1\ lunicipal ('ode t() rCdd dS Idl()\\s: 

,\RTlCLE 9. \\,\STEWATER PERI\IITTED CAPACITY BAMd!\(; A"DIR\!\SFER 

S-(,.l)01. DEFI!\ITlONS. 

(d) A"i~nahlc Causc Illcans 'IIl) ()ne or the Illll(l\\ing: I) the 1 'sc'r hds d 
substantial and current pcrIllit \ioiation thdt is not eUI'L'l1 \\ ithin d 
reas()nable period 01' timc alier notiec or \ioldtion I'!'(llll the ('it\: ~) thc' 
trlll1skr \\"oulL! calise an oYL'rload llllll.lor slIrclwrgc tl!' the ('it~ '~ 
\\aste\\dter collection dnd treatIllcnt systeIll: ,;) thc' trdnskr \"l(lld he­
detriIllental to the public sakt), health, or cn\irunmcnt: .J) thc' transkr 
\\'lndd hL' in cOl1sislL'l1t \\"ith the economic dC\'L'lopmL'IH policy l'rilL'ri~1 ;1." 

adopted by the City Cuunei!. but the City shall nut he- unrc'dsundhle in 
dcnying or cunditioning a transkr request j(lr llssigl1ahlL' GlllSl', 

(b) Equivalcnt Dwcllin~ tlnit or EDtl. A singk I,"nil) cqui\aknt d\\c'llinS 
unit based upon standardi/,ed cstimatcd dischdrgc charactcristics 01' a 
typical single l'lmil) d\\elling ul' ~9() gallons pCI' d.1\ (gpd), ~(II) 
milligrams pCI' liter (IllglI ,) or strcngth li\e I )dY IliuchcIlliGl1 (l\\gc'n 
Ilcmand (I10D), and 20() mg!1 01: lotal Suspendcd Sulids conlL'nt (ISS) 
aa set lilrth in City Council Rcsolution 2()()7-~X7, 

(c) Historical Capacity. Ihc "allocation 1e\'cl".IS ddcrtnillL'd uI1Ller City 
('uuncil Resulution No, 2()()7-.J22 Illr the I1m\ sand suhstancc's listed in 
such resolution and any uther constituents or substancc's ror \\hich tllc' ('it\ 
imposcs a limit in IIser's Wdste\\atcr Discharge Permit (including \\itlHlut 
limitation eonstitucnts reICrrcd to in \iodcsto Municipal ('",Ie Sc'l'tion ,-

-1-
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h.2l D entitled Speeilie Pollutant I.imitations (I.ocal I.imits)) (eoIIeTtill·h. 
,. sub stan c eS "). 

(d) Permitted capacity, Thc amount of II ask II alcr trcatment c'l]laeitl. 

including any limits on ilows, constitucnts and substanccs, currentll 
permittcd to an industrial llscr in aecordance lIith Stak ,md ('it) 

rcquiremcnts and Uscr need. This Article 9, including lIith<llillimitation 
the provisions pertaining to transkrability ofllaskllakr trcatment 

discharge rights control over any conllicting pro\'isiulls or all: uthLT 
urdinancc. 

(e) l'scr, Industrial llser as dclincd in \-!mlcsto [\lunicipal ('()Lie S,'ction ,­

h.ID]. 

(I) Wastcwater Trcatmcnt Capacity, Thc entire ability of the ('itl to 

legally proccss and discharge lIaskllatcr in accordancc lIith thc l;lIIs and 

regulations ofthc Statc ofCalill)rnia. This ability is under the e~clusill' 
dominion, O\lncrship, and control of the Citl' and its SeliCI' District '\0. I 

as licensed Imwilkrs of"astewatlT ":I'liel's to the publil'. 

5-6,'!1I2, PURPOSE AND FINDINGS, 

.·\t ,Ull particular time, sCllcr capacity Illr a proposed del elopmcnt project 
perccilcd as being in Kccping Ivith thc City's goals and of considerable ,;tllIl' t() 

thc City may bc unavailable. Wastellalcr Trcatment Capacity orten lags hc-hillli 
system demands dw: to linancing. permitting and construction cUllstraints. III 
"ddition, surplus capacity is notnormallv built into \\askllater trl'atml'nt Slskms . 
. \ceurdingly, it lIould be in thc bcst inkrest of the City to pro,ille an ine,'llIil,' I,"' 

L':-.:.isting Industrial t Jscrs to conSl'rYi..~ \vakr and reduce \\<.\stc\\'a1L'r disch<.lrSl'S ~l!ld 
translL'r capacity to Ill'\\" and cxpanding businL'sscs a:H.I create all L'conulllic 

incentivc banKing program I,)r II astcIIatcr treatment capacit), Such a b,ttlk. calkcl 
the I':eonomic lncl'ntivc' Waskwater Trl'atillent (';Ipaeit)' IlanK (llanK), II Oll lei Illlt 

impair the City's ollncrship and control of the lIastcllakr treatment capacity. 

The Illilowing ordinanccs arc in furthcrancc of that goal. 

5-6,'!1I3, BANKING AND TRANSFER OF PER:\IITTED CAPACITY. 

Ihc ('ill may recci'e into its Lcolwmic Inccntile \\'aslcllakr Trl'atmcnt ('apClcitl 
IlCink (llanK) Pcrmittcd Capacity li'oml:scrs through purchClscs by thc Citl, 

d'"1ations to thc City, or othcr transkrs to thc ('itl b, I Iscrs, Clnd thc ('itl m,,, 

thcn bank. transfcr. scll. lend, or othcl'llise distributc portions of Pcrmitkd 

-~-
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Capacity generated by l;sers (and other major industries subject to the prmisi"ns 
of Article 6 of this Title) to other industrial or commercial se\\er customers \\ ithin 

the City, subject to the provisions of this ordinance. The p["(l\isions of this 
ordinance shall have control over any conllieting provisions contained in this 

Code. 

S-6,9n-t, ECONOMIC INCEI\TIVE WASTEWATER TREAT'tEi\T 
CAPACITY BANK. 

Permitkd Capacity transferred to or taken by the ('ity pursuant to this mdin'''lcc 

shall be placed in an account referred to as thc Ilank and shall be referrcd to as 

bank cd \\astewater treatment capacity. Ilanked \\astc\\ater treatment e'lpacit\ 
may be used to providc \\astcwater treatment capacity \\ithin the City's autlwri/c'" 

SC\\'L'r sen'icc ;.Il"L'a I'or: 

(a) Lconomic dcvelopment projects limitcd to commercial and industrial 

devciopmcn \. 

(b) In-lill projects, as dclined in the Calit(>rnia Lnvironmental ()u,r1it\· ;\ct 

(CEQA) (iuidclines Section 15332 and as eertilied by the City. 

(c) An'mlable housing as delined in the Calil,'rnia 11e,r1th 8:. Safet\· COlk 
Sections 5007').5 and 50 I 0) t(,r lo\\-ineome and \er\ lo\\-ine"mc' 

households and as certilied by the local.iurisdiction. 

(d) Rcde\clopment projects. 

S-6,9ns, BANKED CAPACITY ALLOCATlO'lS, 

Permitted Capacity placed in the Ilank shall be aIllmed t(,r the uses described in 
Section S-6.l)04 in a schedule approved by the Council from time to time by 

resolution. The ('ouncilmay change the banked capacity allocations t(lr usc' b,rscd 
on necd, but in no case shall banked capacity he used t(,r ne\\ rcsidcntial 

de\ clopmen\. e"cept as provided in Section )-(1.l)04. 

S-6,9n6, COI\DlTlO"lS FOR BANKI!\(; AND TRA:'IiSFER OF 
PERMITTED CAPACITY AND HISTORICAL CAPACITY, 

The l'olImving conditions \\ill apply to the banking and transfer of Pennitted 

('apacity and I Iistorical Capacity: 
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(a) Thc City retains thc absolutc right to control the sak or oti1cr trans!l-r or,lll 
Pcrmittcd Capacity and Ilistorical ('apacity li'om its Ilank. 

(b) Thc banking and trans!l-r oj'pcrmittcd capacity and historical c'lJxlcit\ IS 

limitcd to thc arca scrved by thc City's wastc\\ater treatment svstem 
("City's Authorizcd Sewcr Servicc Arca"), 

(c) A minimum Pcrmittcd Capacity in the amount oj' I ,()()() gallons pcr d,,, pc.,. 

acrc must be left on an industrial properly after a trans!l-r to a\oid 

stripping all was!cwatcr treatmcnt capacity j'rom properties. I':~ccpt I,'r 
this pcr acrc minimum, Pcrmitted Capacity and Ilistorical Capacit\ run 

with thc lJser or scwcr customer to \\hom a pcrmit or allocation or 
dischargc rights has bccn granted, rathcr than running \\ith thc' rcal 

propcrty or improvements, 

(d) Trans!l-rs, including but not limitcd to saks, kascs. IO'''lS or girts, or 
Permitted Capacity or II istorical ('apacity rrom onc propCrly to '''lother 

property owncd or kased by thc samc I !seL or I'rom onc I !ser to anothn 
I !ser, or j'rom 11 I !scr to thc City, may procc'cd subject to City appr()\ al or 

thc trans!l-r. which approval may be \\ithheld I,"' only an ,,,signabk causc. 
Thc provisions oj' this portion 01' this ordinancc shall he"e control ()\ c'r am 

conllicting provisions containcd in this Code. 

(c) Saks oj' Pcrmittcd Capacity li'OIl] a I :ser to thc ('ity \\ill he paid I,'r \1\ the­
('ity at the values set I()rth in Scction 5-Cl,<)()<) or this ('odc. l'urek,sc's "I' 
I\:rmittcd Capacity li'om a lJscr by thc City arc subject to the Cit\ kl\in[,' 

thc rcquircd j'unds available I,)r the purehasc, Thc City ret'lins the- right to 

rcjcct rcqucsts by I iscrs Il)r thc Citv to purchasc capacity, 

(I) Waste\\ater collection systcm inli'astructure must be abk to accommodall' 
thc trans!l-r oj' Permittcd Capacity. 

([,') Ij'thc City dcnics a trans!l-r oj' Pcrmitted CapaL'it\ or Ilistorical ('apacit\ 

between properties owned by the same Iiser or bet\\ccn I'scrs hecausc' tilL' 
trans!l-r \\ould cause an overioad and/or surcharge nl' the Cit\ 's 

\\aste\\ater trcatment and/or collection system, the trans!l-r \\ill be all()\\c'd 
ir the \ Iser has made provisions to corrcet the deliciencies, eithc'r throu[,'h 

system ini'rastrllctun: impro\,cmcnts or opL'rationai I1HH.litlcaliotls as lll~l} 

be nccdcd to accommodate thc capacity trans!l-r, 
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(h) Unless there is a written agreement to the contrary hct\\een the llscr and 
the City. the City may appropriate without payment any unuscd I'ermitle'd 
Capacity Illr the Bank aller three consccuti\c ycars ol'non-use of such 

capacity by a Uscr. or any three years ofnOIl-lISl' out ora li\\.:~-consl'cLlti\·L' 

year period, For purposes of this section, Pcrmitted Capacity is "unusL'd" 
\\hen the City docs not recei\'e at least X()'1" of user i'ces from any llser Il,r 

that capacity, The City must lirst gi\'e one year prior \\Titten notice to thL' 

llser. If the User makes usc of said rights (hy the payment ofX()% of such 

i'ces or the actual usc of such capacity Illr one year) \\ithin one year ;lilcr 
rccciving thc written notice, then the City may not takc said rights unless 

or until an additional thrce years of nOll-usc or non-paymcnt and an 

additional one-ycar notice period has e"pircd .. This section replaccs and 
entirely supersedes Scction 5-6Atn. 

(i) No transi'cr may occur until the llser requesting a transi'cr (petitionL'r) is 

current in paYl11cnt or any waslc\valcr or \yater charges o\\"t.'d to till' ('it\'. 

(j) Permitted Capacity which is banked by the City may he assigned, 
Permitted, loaned, or otherwise translcrred to the ('ity's llsers, tr;\lls!ClTed 

as specilied in Section 5-6,'!04, or placed in resene as prescribed by thL' 

City. 

(k) /\11 capacity rights purchascd hy the City pursuant to this ordilldncL' 
hecome the assets of the City's Ilank. Such rights create no addition;1i 

hurden upon the City's treatment or COll\eyance "'cilities, ;lS they arc 

already calculated into the City's currcnt treatment capahilitiL's. 

(I) llsers have no right to direct the transi'cr of Permitted Capacity from the 

Bank, 

(m) llsers may not transi'cr to thc City any Ilistorical ('apacit\ unless such 

capacity actually exists in the City WastL'\\ater TrL'allncnt Capacity .".stenl 
and has heen permitted to that UScI' as Permitted Capacity, Ilo\le\er, 

Ilistorical Capacity may he transi'crred to the ('it) \\ith the e"press \\Title'll 
permission of the City, 

(n) The process oftransi'crring Permitted Capacity or Ilistorical Capacity 
pursuant to this ordinance shall he initiated by suhmission Of;l \\Titten 

application Illr a proposed transi'cr of Permitted (';qxlcity or Ilistorical 
Capacity by the llser from which the Permitted ('apacity or Ilistllric;1i 
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Capacity will he transtCrred, on a Il!rl]] to he de\eloped and prmided h\ 
the City, 

(0) The City retains the right of lirst rel'usal as to any proposed transtCr 01' 
Permitted Capacity or Ilistorical Capacity bet\lecn I :sers, and may 
exercise that right by purchasing the capacity on thc same terms and 
conditions as thc proposed transtCr. prmided, hlmc\'er, that sLich right 01' 
lirst rcfusal shall not apply to any transl\:r het\\een difl\:rent properties 
owned or leased by the same User, betwcen a I Iser and any aniliate 01' 
such liser. or ill\olving a lease or liccnse \\ith a duration oj" one year or 
less, 

5-6,'107. TRANSFER BY lJSlmS OTHER THAN TO CITY. 

The tl"anstCr. including but notlilllited to sales, leases, loans or gilts, ol'Permitted 
Capacity or Ilistorieal Capacity, bet\\een parcels 0\1 ned by the SCLille (1sel", 01" to 
other (Isers \\ithin the City's ;\uthori/,cd Se\\c1" Senice ;\I"ea, nla\ take pL,L'L' irall 
conditions Illl' thc transtCr arc llleL To complete the transl\:l", the 1(1110\\ in!,! 
pnK'L'SS is required: 

(al ;\ (Iser must pro\'ide the City thirty CHI) days \\I"ittennotiee ol'intent Ilild 
an applicationllll,the transtCr of Pc rill itt cd Capacity or Ilistnrical ('apacit\ 
bet \\een parcels or l! sers, 

(bl The City \lill re\ie\V the notice and application to determine il'the 
conditions Illr the transtCr of Permitted Capacity or Ilistorical ('apaeit\ 111",' 
mel. 

(c) The City may initiate the transl\:rs by \ll"itten requL'st a\'oidin!! (a) lilld (hi 
above. 

( d I The City wi II impose a surc ha rge 0 f onL' pL'rCL' n t ( I ,)(,) 0 I' t h,' P,'rm i ttL'd 
Capacity transaction as a n:scn'c ror economic lk\'doPIllL'I1t. Sud} 
surcharge shall be in the 1'!rIll of like kind and character 01' that bein!! solli. 
l\:o surcharge shall be imposed I,"' Permitted Capacity \\hieh is dunatL'd to 
the City, nr transl\:rred by lease or license \\ith a durlltiun ur less thlill ,lIl,' 
year, or betwecn properties owned by the saille Ilsel", or hct\\een a I'sel" 
and its ai'liliate, 

(e) The City shall charge an application re\'ie\\ and processing I\:e in 1111 

amount to be set by the City to rew\er direct cosL 

-6-
Ordill,1I1CL' \:0. 3~(l.~C_~ 

1':I'iCL'li\c: \\a,.c'il " 21111') 



5-6.9011. TRANSFERS TO CITY BA"IK. 

(a) The User petitions City 1(1I' a permanent reduction in Permitted ('ap:lcit\ or 

Ilistorieal Capacity. 

(b) City conlinns that conditions are met j(,r a transl\:r to the Waste\later 

Treatment Capacity Bank, 

(c) Ilanked Permitted Capacity that is not used \lithin sixty (C,I)) months 01' th,' 
City's acquisition may he removed li'01n the bank and made :1\ail:i\lic b\ 

the City at current capacity charge rate, save and except the Citv \lill 
undertake a puhlic review bej(lI'e any such capacity \lill be r,'mo\ed li'om 

the bank. 

(tI) Sales oj'Permitted Capacity or Ilistorical ('apacity j'l'llm a liser to the ('it) 

\vill be paid j(,r by the Cit: at the \alucs set I(lnh in Section )-(l.')I)') oj' this 

Code. 

(,') The City shall charge an application re\ie\l and Pl'llcl'ssing I\:e in an 

amount to be set by the City to recover direct costs. 

5-6.909. VALUE OF WASTEWATER CAPACITY TR·\NSFERRED TO 
CITY BANK. 

(a) Permittcd Capacity or Ilistorical Capacity transl\:rred to the ('it) ,md 

placed in the Waste\\ater Treatment Cap:lcit) Ilank shall be presentl\ 
purchascd at thc calculated 11)1)1) allocation \alue oj'S:1,c,c,) per LlJui\:lknt 
Dwelling Unit oj'wastcwater capacity, consisting oj' $:1,1)(,7, I X in 110\\: S-1 

72.:11 nOD: and $125.50 TSS, at a value oj'S I 1I.5X per g:dlon oj' 110\1: 
$1)76.-12 per pound oj' nOD: and $259.-15 per pound oj' TSS. This price C:1I1 

be amended by simple majority vote 01' the Cit) Council at any time. 
Permitted Capacity or Ilistorieal Capacit\· transt'crred to the ('itv :lnd 

placed in the Bank may be sold by the Cit) at an) pricc decided IIpon b\ 

the City, 

(b) Transl\:rs oj' nanked waste\\ater treatment Permitted ('apaeit) or 

Ilistorical Capacity li'om the Bank to I 'sers shall be made in aeeortlallee 

with the provisions oj' this ordinance. 

5-6.9111. ANNUAL REPORT TO COli NCI L. 
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The Puhlic Works Departmcnt will prepare an annual report on thc Ilank I'l!' the' 
Council. The report will dcscrihe thc Illilowing: 

(a) ()veralluse of the Hank during the reporting year, 

(b) Permitted Capacity and Ilistorical Capacity transkrs into the Ilclllk during 
the reporting year. 

(c) Permancnt Permitted Capaci ty and II istorical Capac i ty trans krs bel \lee'n 
Users during the reporting year. 

(d) Pcrmanent Permitted Capacity and Ilistorical Capacity transICrs by 
Permitted usc as described in Section )-(l.l)()-t during the reporting war. 

(e) Recommendations Ill!' changes to Ie,els of Permitted Capacity I"r ('ouncil 
consideration. 

S-6. 'III. NO IU:SERVATlOI'i CHARGES. 

I\ot\lithstanding any other provision of this Code, Industrial I :sers shall not be 
chart'-l'd a "reservation" or similar charge Jt)!' ullused PL'rmittl'd ('apacity. ur I'l)r 

all\ II istorical Capacity, 

S-6. '112. IIISTORICAL CAPACITY AI\IOl!"ITS. 

I\ot\\ithstanding any other provision of this Modesto Municipal Code, the 
Ilistorical Capacity amounts recogniJ:ed hy the City of \·Illlksto in ('ity ('ouncil 
I{esolution No, 2007A22 arc decmed discharge rights or the I 'sCI'S that can be' 
tr~llls1L'rrcd subject to assignabk calise. 

S-6. 'I U. NO CAPACITY CHARGE FOR IIISTO\{IC\L CAPACITY 
AMOliNTS. 

If a I [ser purchases Perillitted Capacity rights, fro[11 either the City or another I 'seT 
pursuant to this Code, that Iiser ,viii pay the purchase price to the ('ity's Ilank or 
to the selling liseI'. as the case Illay be. hut the purchasing I'ser \I ill not pa\' a 
capacity charge to the City unkss and until the purchased rights e~ceed the[t 
I !ser's Ilistorieal Capacity (including any Ilistoricctl Capaeit\' transkrred to the' 
I !ser) as calculated pursuant to and in accordance \lith City Council I{esolution 
No,2()07A22, 
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SHTION 2, LI,TLCTIVI: [)AIF This ordinance shalll'o into eJ'rect and he ill 

1\t1lll)rce and operation J'rom and ,liter thirty (30) days after its lin,d passage and adoption, 

SITIION 3, P1HlI.IC'ATION, At least t\\O (2) days prior to its lin,d adoption. 

l'()pic's or this ordinance shall be posted in at least three (3) prominent ,md distinct locations in 

thl' City: ,md a notice shall be published once in flie Modes/o nee. the orticialne\\sl"IJ1LT oJ'the 

('it, or \I",ksto. setting Illl'th the title oJ'this ordinance. the date oj' its introduction and the 

places \\ here this ordinance is posted. 
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1'11L' l~lI\?going ordinance \\'as introducc:d at a rL'gLllar Il1L'ding Uj'tllL' ('uLll1cill)j'tllL' 

('itv or \1",ksto held on the 27 day of January, 200l), by Couneilllleillber II'II\IL "Ill) nllll cd its 

intruduetion 'lIld p'lssage to print. vvhieh Illotion being duly seeollded by ('oulleilllleillber ~1'lrsh, 

lias Upllll rull call carried alld ordered prillted and published hy the Il,lI(lI\illg \(lte: 

,\ \TS ('oullcilllleillhers: 1"11\11, Keating, lope/, Marsh, ()isen, \'laym 

Ridellour 

"\()IS: Coullcillllemhers: None, 

,\IISH,I: ( '() UIlC i Illlelll bel's: (r Hrvan t 

AI'I'R()VLIl: 

,\11 LS I: 

,/\1-~ u. ,. I, , ~/f 
Il\'l;;~~_' ___ ~~ 

S 111'1 L\1\1I101'1I City Ck,'k () 

lSI \1) 

,\I'I'IWVII) ,\S TO IOIUvl 

Ih __ ~ __ 
SIIS,\~,\ ,\1.(',\1,\ WOOl), City Attorne\' 
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() Id. No . .,:i II~ -C'. S. 

IIN,\I AJ)OPTION (,IAl 'SI 

The I(llegoing ordinance. haling been published as lequiled hy the ('h;lrtel oj' thc' ('itl oj' 

\ it,desto held on the .,,,1 day oj' h.:hruary. 201ll), Councillllelllbc'r I ope/ mOl cd its lin;d ad"ption. 

"hich nlotion being dul, seconded hy ('ouneilmemher ~1arsh. "as upon roll c';dl c;lrric'd ;Ind the 

.\ \TS ( 'ollllcilt11L'lllhL'rs: l!a"n. Keating. lopel .. \,larsh, ()Isen, ~'l;IIl'r l(idc'lllllll 

NOt-:S: ( 'oLll1cilmelllhcrs: 

:\IISLNI: ('oLincilmemhcrs: (rtlnal1t 

'-:\I'PJ(OVt-:J): 
~L\ Y()I, Jlf'vl 1,llll'NOl il( 

.\IIISI: 

IJI(:ctil e J);ltc' \'larch:i. 211(Jl) 



ORDINANCI~ NO. 350.t-C.S. 

AN ORDINANCE ADDING CIIAPTER I () I:NTITLlOI) 
"A WARD OF NON-CONSENSUAL TOWING CON I RA("IS" 
TO TITIX 3 OF TIlE MODESTO MUNICIPAL CODI·:. 

The Councilor the City or Modesto docs ordain as roIlO\\s: 

SU ''lION I. AMI~NDMENT OF CODL. Chapter I () entitled "A \\~lrll or :\UI1-

cOllsel1sual TO\\ing Contracts" is hereby added to Title 3 or the Modesto r'vlunicipal Code to read 

as 1'0 II ll\\ s: 

.\RTICLE 1. AWARD OF NON-CONSENSliAL TO\VINC C():\TR\CTS. 

3-10.01. DEFINITION. 

SL'Ction II-:'UJI and rollowing orTitle II or this COlle prll\ide prucedurL's I'llI' 

granting public utility rranchises. Section 11-2.07 requires tklt all such rranchisL's he grantell h) 

ord i nance. The Counci I Ii nds that non-consensual tll\\i ng. dc Ii ned as to\\ i ng () r \L'h ic les ill 

circlllllSt~lI1CL'S not requiring their O\\l1ers' consent. is a public utility \\ithin thL' I11L'~lIling ur litk 

I I. ('h~IPter 2. or this Code. 

3-10.02. AUTHORITY TO AWARD. 

The Counc i I may a\\ard non-ex.c I usi \e. non-consensual to\\i ng rr~IIlC hi ses ill t k 

('it\ ill accord~lI1l'e \\ith the rollO\\ing criteria: 

(a ) Non-consensual to\\i ng senice rranc h i ses I1l ust be a \\arlkd pursu~ln t 10 

the procedures in Title II. Chapter 2. or this Cude. 

(b) Thc granting or non-consensual tl}\\ ing li'anchises shall he dune hy ,tn 
agreement approved by the Council and executed by thL' ('ily \ LlI1~lgLT 

(c) I t shall be unlaw rul ror any person to engage in the bus i ness () r nOll-
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consensual towing within the City, unless such person is an emploYL'L' \lr 
agent of the City, or is a party (or the agent or employee ora part:) to ~tn 
agreement approved by the Council pursuant to this orelinancL'. 

(e1) All non-consensual towing franchises shall be subject to the terms and 
conditions specified in the City CharteL this Code, applicable resolution:--,. 
the California V chicle Code, and the rranchise agrL'ement. 

(e) In granting any non-consensual to\\ing rranchise, the Councilma:- prmide 
such other and additional terms and conditions as the Council deems 
necessary to protect the public health, sakty amI \\eILtre. 

(n The Council may indicate its consent to enter non-consL'nsu~t1 tll\\ing 
franchise agreements granted in accordance \\ith this ordinance b:­
resolution. 

SI':CIION 2. EFFECTIVE J)ATL This ordil1dlll:e shall go illlU e!lect and bL' ill 

rull !(XCL' ami operation !hm1 and after thirty (30) days after its !inal passage ~tl1d adoption. 

SH'TION 3. PUBLICATION. i\t least t\\O (2) days prior to its !Inal adoptiol1. 

c\lpies ur this (lrdinance shall be posted in at least three (3) prominent ~ll1d distinct loc~ttiol1s ill 

tilL' City: ~tnd ~t notice shall be published once in {he .\/oc/cs/I! /Jee, thL' omci~t1 ne\\SpapLT urthL' 

City or f\ lodesto, setting 1'orth the title of this ordinance, the date 01' its introduction ~ll1d the 

pbCL'S \\ herL' this ordinance is posted. 
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Ih: foregoing ordinance was introduced at a regular l11eeting of the Councill)j' til\.: 

('ity of lv\mlcsto held on the 24 day or February, 2009, by Councill11el11ber Marsh, \\ho 1110\ '-'d 

its introduction and passage to print which motion being duly seconded by Clluncill11el11ber 

Olsen, \\as upon roll call carried and ordered printed and published by the foll(l\\ ing \ok': 

!\ 'ITS: 

N()I':S: 

!\I~SI·.NT: 

Coul1cilmel11bers: I-lawn, Lopez, Marsh, Olsen, Mayor 
Ridenour, O'Bryant 

Councill11embers: None 

Councilmembers: Keating 

APPROVI:l): 
JIM R!l)I':NOlIR, Ma) or 

:\JlPR()VIl) AS TO FORM: 

J2~' , . /1 .F", 1 
I ~ Y u_ / '(/,7-(, 

t / 
Sl :SAN!\ ALCALA WOOl), City Attorney 

~5()-t-( ',S. 

Llleeti\e: !\pril~, 2()()l) 



()rd. No. :1)O-t-C'.S. 

F[NAL ADOPT[ON CLAUSL 

The j'oregoing ordinance. having been published as required hy the Charter oj' tIlL' Cit) oj' 

i\lmksto. and coming on j'or final consideration at the regular meeting or thl' ('ouncil or thl' ('ity oj' 

i\lmksto held on the :1'd day or March. 2009. Councilmel11ber Lopez mo\l'li its lin,d adoption. 

\\hich motion being duly seconded by Councill11el11ber 11a\\l1. \\as upon roll e,tli c,lrriee! and the 

ordinance 'ldopted by the rolll)\\ing vote: 

.\ 'ITS: (\ 11ll1ci Il11em bers: 

l'\ () I'S ( 'ouncilmel11bers: 

!\BSI·NT: ('ouncill11embers: 

.\TTISI: 

I·Jkcti\e [),lte: April 3. 20m 

I !a\\l1. Keating. [.011l:z. Marsh. ()' Bryant. ()\sen. i\ Llyor R ilkl1olJ]' 

None 

None 

i\I'I'ROV1'1)~a-=-- _ 
MAYOR .1[[\1 R[f)['NOl!R 

--t-
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AMENDED FOR CLERICAL ERROR 

ORDINANCE NO. 3505-C.S. 

AN ORDINANCE AMENDING SECTION 23-3-9 OF THE 
ZONING MAP TO REZONE FROM MEDIUM-HIGH DENSITY 
RESIDENTIAL ZONE (R-3) TO PROFESSIONAL OFFICE 
ZONE (P-O) PROPERTY LOCATED AT THE SOUTHEAST 
CORNER OF OAKDALE ROAD AND PEPPERMINT DRIVE 
(TRINITY VENTURES LLC) 

The Council of the City of Modesto does ordain as follo\',:s: 

SECTION 1. ZONING CHANGE. Section 23-3-9 of the Zoning Map is hereby 

amended to reclassify the following described property from Medium-High Density Residential 

Zone (R-3) to Professional OfTice Zone (P-O): 

R-3 to P-O ---

All that certain real property situate in a portion of the Southwest quarter of 
Section 23. Township 3 South. Range 9 East. Mount Diablo Base and Meridian. 
in the City of Modesto. County of Stanislaus. State of California. described as 
follows: 

All of Lot L of block 1423. as shown on the map filed August 26. 1970 of 
Morningside Estates. in Volume 22 of Maps at Page 61. Stanislaus County 
Records: 

also including the Southerly one-half of Peppermint Drive and the 
Easterly one-half of Oakdale Road. all being immediately adjacent 
to the above property. 

APN: 067-027-021 
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SECTION 2. ZONING MAP. Section 23-3-9 of the Zoning Map of the City of 

Modesto is amended to appear as set forth on the map attached hereto. which is hereby made a 

part of this ordinance by reference. 

SECTION 3. EFFECTIVE DATE. This ordinance shall go into effect and be in 

full force and operation from and after thirty (30) days after its final passage and adoption. 

SECTION 4. PUBLICATION. At least two (2) days prior to its final adoption. 

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in 

the City: and a notice shall be published once in The Modesto Bee. the ot1icial ne\vspaper of the 

City of Modesto. setting forth the title of this ordinance. the date of its introduction and the 

places where this ordinance is posted. 
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The foregoing ordinance was introduced at a regular meeting of the Council of the 

City of Modesto held on the 101h day of March. 2009. by Councilmember Marsh. who moved its 

introduction and passage to print which motion being duly seconded by Councilmember 

Olsen. was upon roll call carried and ordered printed and published by the following vote: 

AYES: Councilmembers: Ha\vn. Keating. Lopez. Marsh. O·Bryant. Olsen. Mayor 
Ridenour 

NOES: Councilmembers: None. 

ABSENT: Councilmembers: None 

APPROVI'D:4 ~ 
JIM RIDENOUR. Mayor 

ATrEST: 

/ 

(SEAL) 

APPROVED AS TO FORM: 

/' 1 
(' , 

('. . .' --'1.., '-1' . By ..... Z' 'J .. ' ----.... -
r 

SUSANA ALCALA WOOD. City Attorney 
, 

APPROVED AS TO DESCRIPTION: 

Department. Planning Division 
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Ord. No. 3505-C.S. 

FINAL ADOPTION CLAUSE 

The foregoing ordinance. having been published as required by the Charter of the City of 

Modesto. and coming on for final consideration at the regular meeting of the Council of the City 

of Modesto held on the 24th day of March. 2009. Councilmember Lopez moved its final 

adoption. which motion being duly seconded by Councilmember Keating. was upon roll call 

carried and the ordinance adopted by the following vote: 

AYES: Councilmembers: I-lawn. Keating. Lopez. Marsh. O' Bryant. Olsen. Mayor Ridenour 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

ATTEST: 

Effective Date: April 24. 2009 

APPROVED: ~--­
MAYOR JIM RIDENOUR 

-4-
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AMENDED FOR CLERICAL ERROR 

ORDINANCE NO. 3506-C.S. 

AN ORDINANCE AMENDING SECTION 23-3-9 OF TI IE 
ZONING MAP TO REZONE FROM LOW DENSITY 
RESIDENTIAL ZONE (R-l) TO PROFESSIONAL OFfiCE 
ZONE (P-O) PROPERTY LOCATED ON THE SOUTH SIDE OF 
EAST ORANGEBURG AVENUE EAST OF OAKDALE ROAD 
(TRINITY VENTURES, LLC) 

The Council of the City of Modesto does ordain as follows: 

SECTION 1. ZONING CHANGE. Section 23-3-9 of the Zoning Map is hereby 

amended to reclassify the follO\ving described property from Low Density Residential Zone (R-l) 

to Professional Office Zone (P-O): 

R-ltoP-O ---

All that certain real property situate in a portion of the Northwest quarter of 
Section 23. Township 3 South. Range 9 East Mount Diablo Base and Meridian. 
in the City of Modesto. County of Stanislaus. State of California. described as 
follows: 

All of Parcel ··B". as shown on that Parcel map filed March 20. 198 L in Volume 
31 of Parcel Maps at Page 92: being a portion of Lot 11 as shown on the Map of 0 
McHenry Ranch filed in Book 2 of Maps. at page 7. Stanislaus County Records: 

also including the Southerly one-half of East Orangeburg Avenue and the 
Northerly one-half of an alley. all being immediately adjacent to the above 
described property. 

APN: 067-029-057 

-1-
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SECTION 2. ZONING MAP. Section 23-3-9 of the Zoning Map of the City of 

Modesto is amended to appear as set forth on the map attached hereto, \vhich is hereby made a 

part of this ordinance by reference. 

SECTION 3. EFFECTIVE DATE. This ordinance shall go into effect and be in 

full force and operation from and after thirty (30) days after its final passage and adoption. 

SECTION 4. PUBLICATION. At least two (2) days prior to its final adoption, 

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in 

the City: and a notice shall be published once in The lvlodes{o Bee, the official newspaper of the 

City of Modesto, setting forth the title of this ordinance, the date of its introduction and the 

places where this ordinance is posted. 

_f_ 

3506-C.S. 
Effective April 2·t 2009 



The foregoing ordinance was introduced at a regular meeting of the Council of the 

City of Modesto held on the 10th day of March, 2009, by Councilmember Hawn, who moved its 

introduction and passage to print. which motion being duly seconded by Councilmember 

Marsh. was upon roll call carried and ordered printed and published by the follO\ving vote: 

AYES: Councilmembers: Hawn. Keating, Lopez. Marsh. O·Bryant. Olsen, Mayor 
Ridenour 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

APPROVED:~ ~ 
.11M RIDENOUR, Mayor 

(SEAL) 

APPROVED AS TO FORM: 

.... 1 I ) 

By '. , .~/: ..... ,-

SUSANA ALCALA WOOD. City Attorney 

I 

APPROVED AS TO DESCRIPTION: 

By e~ ~ 
Community & EconomIc D lelopment 
Department. Planning Division 

3506-C.S. 
Effective April 24. 2009 



Ord. No. 3506-C.S. 

FINAL ADOPTION CLAUSE 

The foregoing ordinance. having been published as required by the Charter of the City of 

Modesto. and coming on for tinal consideration at the regular meeting of the Council of the City 

of Modesto held on the 24th day of March. 2009. Councilmember Lopez moved its 1inal 

adoption. \vhich motion being duly seconded by Councilmember Keating. was upon roll call 

carried and the ordinance adopted by the following vote: 

AYES: Councilmembers: Ila\vn. Keating. Lopez. Marsh. O·Bryant. Olsen. Mayor 
Ridenour 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

APPROVED: 
MA YOR JIM RIDENOUR 

ATTEST v1~L (liili~{l 
SilliIAfECOPEiCi7ycIrk j 

Effective Date: April 24. 2009 
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ORDINANCE NO. 3507-C.S. 

AN ORDINANCE AMENDING SECTION 8-3.206 OF ARTICLE 
2 OF CHAPTER 3 OF TITLE 8 OF THE MODESTO 
MUNICIPAL CODE RELATING TO CENTRAL 
PURC} lASING-PREFERENCE TO LOCAL MERCHANTS 

The Council of the City of Modesto does ordain as follows: 

SECTION 1. AMENDMENT OF CODE. Section 8-3.206 of Chapter 3 of Title 8 

of the Modesto Municipal Code is hereby amended to read as follows: 

8-3.206. PREFERENCE TO LOCAL MERCHANTS. 

(a) Preference shall be given to the purchase of supplies. materials. equi pment 
and non-professional contractual services from localmcrchants. quality 
and other relevant non-price considerations being equal. Local merchants 
who have a business location within the City and a current City business 
liccnse shall be granted a two percent (2%) bid prefcrence on the purchase 
of vehicles and heavy equipment and a four percent (4%) preference on all 
other applicable purchases. This is intended to provide a minimal 
preference in thc award of certain City contracts in order to encourage 
businesses to locate and remain in the City and also contribute to the 
City's economy through their business activities within the City. 

(b) Exceptions to the preference shall include those contracts which federal. 
state or City Charter law forbid from granting preferences. such as public 
works agreements and Federal Transit Administration expenditures. 

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in 

full force and operation from and after thirty (30) days after its final passage and adoption. 

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption. 

copics of this ordinance shall be posted in at least three (3) prominent and distinct locations in 

the City: and a notice shall be published once in The ,\1odes{o Bee. the official newspaper of the 

City of Modesto. setting forth the title of this ordinance. the date of its introduction and the 

3507-C.S. 
Effective: May 29. 2009 
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places where this ordinance is posted. 

The foregoing ordinance was introduced at a regular meeting of the Council of the 

City of Modesto held on the 7th day of April. 2009. by Councilmember Marsh. who moved its 

introduction and passage to print. which motion being duly seconded by Councilmember Lopez. 

\vas upon roll call carried and ordered printed and published by the following vote: 

AYES: Councilmembers: Hawn. Keating. Lopez. Marsh. O·Bryant. Olsen. Mayor 
Ridenour 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

APPROVED:~ 
. JIM RIDENOUR. Mayor 

ATTEST: 

B y----F>--<>O<:':::"f----'"""-""-'-'L>L."'-'-~----'"''-I--7'f_-
STEPHAN E LOPEl. City Cler' 

(SEAL) 

APPROVED AS TO FORM: 

/ I 

~\ 1, /) '~..., /!~ 
By '-r" '-": .• 

SUSANA AI:CALA WOOD. City Attorney 

3507-C.S. 
Effective: May 29. 2009 
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Ord. No. 3507-C.S. 

FINAL ADOPTION CLAUSE 

The foregoing ordinance, having been published as required by the Chm1er of the City of 

Modesto, and coming on for final consideration at the regular meeting of the Council of the City of 

Modesto held on the 28th day of April 2009, Councilmember Hawn moved its final adoption, 

which motion being duly seconded by Councilmember Marsh, \vas upon roll call carried and the 

ordinance adopted by the f()lIowing vote: 

AYES: Councilmembers: I lawn. Keating. Lopez. Marsh, O·Bryant. Olsen. Mayor Ridenour 

NOES: Councilmembers: None 

ABSENT: Council members: None 

ATTEST: 

Effective Date: May 29. 2009 

~ 

-----
APPROVED~ 

MAYOR .11M RIDENOUR 

3507-C.S. 
Effective: May 29, 2009 



ORDINANCE NO. 3508-C.S. 

AN ORDINANCE AMENDING SECTION 2 OF ORDINANCE 
NO. 3356-C.S. ENTITLED "AN ORDINANCE AMENDING 
SECTION 2-3-8 OF THE ZONING MAP TO REZONE FROM 
PREZONE SPECIFIC PLAN OVERLAY ZONE, P-SP-O, TO 
PREZONE PLANNED DEVELOPMENT ZONE. P-P-D(567), 
AND FROM SPECIFIC PLAN OVERLAY ZONE, SP-O, TO 
PLANNED DEVELOPMENT lONE, P-D(567), PROPERTY 
LOCATED ON THE WEST SIDE OF DALE ROAD NORTH OF 
BANGS AVENUE (KAISER FOUNDATION HOSPITALS r TO 
ALLOW A FARMERS MARKET AT THE KAISER MEDICAL 
FACILITY LOCATED AT 4601 DALE ROAD (KAISER 
FOUNDATION HOSPITALS) 

SECTION I. AMENDMENT OF ORDINANCE NO. 3356-C.S. Section 2 of 

Ordinance No. 3356-C.S. is hereby amended to add a farmers market to read as follows: 

"SECTION 2. USES. The following uses shall be permitted in said P-D(567) 

Zone if the plan for construction conforms in principle to the approved plan, or if changes are 

approved by the Secretary of the Planning Commission as required by Section I 0-2.1709( c) of 

the Modesto Municipal Code, or by the Planning Commission if any changes not conforming in 

principle to the approved plan are proposed, as required by Section I 0-2.1709(a) or (b) of the 

Modesto Municipal Code: 

Hospital, hospital support services, medical services buildings, 
administrative office buildings. central utility plant parking 
facilities, farmers market cafeteria, optical and pharmacy services. 
Restaurants and gift shops are also permitted if located within the 
existing buildings as shown on the approved site plan." 

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in 

full force and operation from and after thirty (30) days after its tinal passage and adoption. 

-1-
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SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption. 

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in 

the City: and a notice shall be published once in The lvfodesfo Bee. the oflicial newspaper of the 

City of Modesto. setting forth the title of this ordinance. the date of its introduction and the 

places v., here this ordinance is posted. 

The foregoing ordinance was introduced at a regular meeting of the Council of the 

City of Modesto held on the 7th day of April, 2009. by Councilmember Keating, who moved its 

introduction and passage to print. which motion being duly seconded by Councilmember Marsh. 

was upon roll call carried and ordered printed and published by the following vote: 

AYES: Council members:. 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Keating. Lopez, Marsh, O·Bryant. Olsen. Mayor 
Ridenour 

None. 

IIawn 

APPR()VED:~ ~ 
JIM RIDENOUR, Mayor 

-2-
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Ord. No. 3508-C.S. 

FINAL ADOPTION CLAUSE 

The foregoing ordinance. having been published as required by the Charter of the City of 

Modesto. and coming on for final consideration at the regular meeting of the Council of the City of 

Modesto held on the 28th day of April. 2009. Councilmember Hawn moved its final adoption. 

which motion being duly seconded by Councilmember Marsh. was upon roll call carried and the 

ordinance adopted by the following vote: 

AYES: Councilmembers: Hav,:n. Keating. Lopez. Marsh. O·Bryant. Olsen. Mayor Ridenour 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

APPROVED: 
MAYOR JIM RIDENOUR 

ATTEST: 

Effective Date: May 29. 2009 

3508-C.S. 

Effective: May 29.2009 



ORDINAN(T NO. 3509-C.S. 

AN ORDINANCE AMENDINC; SH'TION 2 OF ORDINANCI·: 
NO. 20~()-C.S. ENTITLED "AN ORDINANCE AMI·:N DINC; 
SECTION 10-3-9 OF TilE ZONING MAP OF Till: CITY OF 
rvIODESTO. PRE/ONING CERTAIN PROPERTY LOCAILI) 
TIII:RLON. (lIAIG BERBI~RIAN PRE/ONINC; -
COMMERCIAL SHOPPING lTNTER)" PROPIJ(IY LOCATI:I) 
ON TIlE NORTIIl~AST CORNER OF COI·TIT ROAI) ANI) 
SYLVAN AVENUE. 3500 COI·TIT ROAD (1v1&M STONI·:. INC.) 

SITTION I. AMI:NDMENT OF ORDINANCI·: NO. 20~6-C.S. Section:2 oj' 

( )rd i nanee No. 2046-C'.S. is hereby amended to read as foil 0\\ s: 

"SH'TION 2. lISES. The follO\\ing uses shall be permitted in said P-/)(53) 

/onl'. ii"the plan for construction conforms in principle to the appn)\ccl plan. or ij'ehangl's arl' 

,Ipprmed by the Secretary of the Planning Commission as requilnl b) Sectiun 1 0-2.170l)(c) oj' 

till' TVlolksto i\lunicipal Code, or by the Planning Commission ij',ll1) changes not cOllj()\'\l1illg ill 

principle to tlK' appn)\ccl plan arc proposed. as required by Sectioll 1 0-2.17()()('1) or (h) oj' till' 

~ I Olkstll [\/Iunicipal Code: 

I. Neighborhood Commercial (C-I ) uses 

! Restaurants wi th bars" 

SITTION 2. I·TFI:CTIVE DATE. This ordinance shall go into ellect a III I hl' in 

i"1I11 j'orce ,md operation from and aller thirty (30) days ,liter its lin,d pass,lge and adoption. 

SLCTION 3. PUBLICATION. At least t\\O (2) days prior to its jin,d 'Idoption. 

copil's oj' this ordinance shall be posted in at least three (3) prominent amI distinct locatiolls ill 

till' City: amI a notice shall be published once in The Modesto fJee. the oi'licial llC\\SpaplT oj' till' 

-1-
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('ity or !\Iodcsto, sctting forth the title of this ordinance, the date or its introduction ~lI1d thl' 

placcs \\hcrc this ordinance is posted. 

The foregoing ordinance was introduced at a regular meeting or the Councilor tlK' 

('ity or Modesto held on the 28th day of April, 2009, by Councilmembcr Marsh, \\ho mo\cd its 

introduction ~1I1d passage to print. which motion being duly secondcd by Councilmcmbcr 

l,opcz. \\ as upon roll call carried and ordered printcd and publishcd by the 1'0110\\ ing \ole: 

;\ 'ITS: Counci Imembers: 

\:()LS: Co unc i I t11em bers: 

Counci Imcm bcrs: 

,\ITISl: 

Keating, Lopez, Marsh. O' Bryant. Olscn. Mayor 
Ridenour 

Ilavvn 

~ 

APPROV1'rr'~~-~ 
JIM RIDLNOlIR. Mayor 

lh_ ~t_ 'ut;L, 
SII'PIIANI : LOP1~Z, City Clcl7 

(SLAL) 

3,;Ol)-( ',S, 

LllccliH': JlIlll' ';. 2()()l) 



()rd. No. ~5()()-C.S. 

FINAL ADOPTION CL;\.USL 

The foregoing ordinance, having been published as rcquircd by thc Clwrter O!'tbl' 

City of Mociesto, and coming on for final consideration at the rcgular mceting oftbc COllllcil ur 

the ('ity of rVlodesto held on the 5th day of May, 2009, COllncilmcmbcr I.opl'/ mo\cd its !ill~t! 

adoptioll. \\hieh motion bcing duly seconded by Councilmcmber Kcating, \\as lIpOI1 rull call 

c~lrricd and thc ordinance adopted by the follO\\ing vote: 

j\ 'ITS: 

NO'S: 

;\.BSLNT: 

,\.,[,1 lSI: 

( 'ouneilmembers: Keating, Lopez, Marsh. O' Bryal1t. Olscn. i\Lty()r Rickl10llr 

('ollneilmembers: None 

( 'ollncilmcmbcrs: Ilawn 

AI'I'ROVL'L):<d~~ 
JIM RIDI:NOUR. fYlayor 

I Jkct i \c Date: J line 5. 2009 

.15()(J-( .S. 

LlTccti,,:: JUIlC 5. 2()()\) 



ORDINANCE NO. 351 O-C.S. 

AN ORDINANCE ADDING ARTICLE 31 TO CHAPTER 2 OF 
TITLE 10 OF THE MODESTO MUNICIPAL CODE: 
AMENDING ARTICLE 25 OF CHAPTER 2 OF TITLE 10 OF 
THE MODESTO MUNICIPAL CODE: AND AMENDING 
SECTION 10-2.2304 OF ARTICLE 23 OF CHAPTER 2 OF 
TITLE 10 OF THE MODESTO MUNICIPAL CODE RELATING 
TO REGULATION OF WIRELESS TELECOMMUNICATION 
FACILITIES WITHIN THE CITY OF MODESTO 

The Council of the City of Modesto does ordain as follo\\'s: 

SECTION 1. AMENDMENT OF CODE. Article 31 is hereby added to Chapter 

2 of Title 10 of the Modesto Municipal Code to read as follows: 

ARTICLE 31. WIRELESS TELECOMMUNICATION FACILITIES. 

10-2.3101. PURPOSE AND INTENT. 

(a) The purpose of this chapter is to provide for wireless telecommunication 
( .. telecom") facilities on public and private property consistent with federal 
and state law while ensuring public safety. reducing the visual effects of 
telecom equipment on public streetscapes and neighborhoods. protecting 
scenic views. and otherwise mitigating the impacts of such facilities while 
ensuring adequate service to the community. 

(b) It is the objective of the City that all telecom facilities be as unobtrusive as 
possible and that the number of freestanding telecom facilities be 
minimized. The standards and policies established by this Article arc 
intended to ensure that telecom facilities within the City arc developed in 
harmony with the surrounding environment through regulation of location 
and design. 

(c) The provisions of this chapter arc not intended and shall not be interpreted 
to prohibit or to have the effect of prohibiting telecom services. This 
chapter shall not be applied in such a manner as to unreasonably 
discriminate among providers of functionally equivalent telecom sen ices. 

10-2.3102. DEFINITIONS. 

35 1 O-C.s. 
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For the purposes of this Article. certain terms shall have meanings as follows: 

(a) "Antenna" means a device used to transmit and/or receive radio or 
electromagnetic waves betw'een Earth and/or satellite-based systems. 
including without limitation renecting discs. panels. microwave dishes. 
v\'hip antennas. direction and non-direction antennas consisting of one or 
more wires or clements. multiple antenna configurations. or other similar 
electromagnetic wave transmission andlreception devices. 

(b) "Antenna array" shall mean two (2) or more antennas having active 
elements extending in one or more directions. and directional antennas 
mounted upon and rotated through a vertical mast or tovV'er interconnecting 
the beam and antenna support. all ohvhich elements are deemed to be part 
of the antenna. 

(c) "Camouflage" or "camouflaged facility" means a telecom facility in 
which the antenna. monopole. uni-pole. and/or to\ver. and sometimes the 
support equipment. are hidden from view. or effectively disguised as may 
reasonably be determined by the Director or Board of Zoning Adjustment 
as applicable. in a false tree. monument. cupola. or other concealing 
structure which either mimics. or v,:hich also serves as. a natural or 
architectural feature. Concealing telecom facilities which do not mimic or 
appear as a natural or architectural feature to the average observer are not 
\vithin the meaning of this definition. 

(d) "Co-location" means an arrangement whereby multiple telecom facilities 
owned or operated by different telecom operators share the same structure 
or site. 

(e) "FCC" means the Federal Communications Commission. 

(f) "Feasible" means capable of being accomplished in a successful manner 
\vithin a reasonable period of time. taking into account environmental. 
physical. legal. costs and technological factors. 

(g) "Lattice tower" or "tower" means an open framework freestanding 
structure used to support one or more antennas. typically with three (3) or 
four (4) support legs on main vertical load-bearing members. 

(h) "Monopole" means a single freestanding pole used to act as or support an 
exposed antenna or antenna arrays. 

2 
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(i) "Non-Residential Use" includes uses such as churches. schools. 
residential care facilities that are not a residential use but may be allO\ved 
in a residential zone typically \,,'ith a Conditional Use Permit. 

(j) "Operator" or "telecom operator" means any person. firm. corporation. 
company. or other entity that directly or indirectly owns. leases. runs. 
manages. or otherwise controls a telecom facility or facilities within the 
City. 

(k) "Radio Frequency" means electromagnetic waves in the frequency range 
of 300 kHz (300.000 cycles per second) to 300 Ghz (300 hillion cycles per 
second). 

(I) "Radome" means a visually opaque. radio frequency transparent material 
\vhich may be flat or cylindrical in design. and is used to visually hide 
antennas. 

(m) "Support equipment" means the physicaL electrical and/or electronic 
equipment included within a telecom f~lCility used to house. power. and/or 
process signals from or to the facility's antenna or antennas. 

(n) "Structure" means any structure consistent with the definition provided 
in Section 10-2.248 hut focusing on a structure that can be used for a 
telecom facility such as a monopole. uni-pole or tower. huildings. steeples. 
clock towers. park playfield lighting standards. water tanks. and signs. 

(0) "Telecommunication(s) facility, telecom facility, wireless 
telecommunications facilit)'," or simply "facility" means an installation 
that sends and/or receives wireless radio frequency signals or 
electromagnetic waves. including. but not limited to. directionaL omni­
directional and parabolic antennas. structures or towers to support 
receiving and/or transmitting devices. supporting equipment and 
structures. and the land or structure on which they are all situated. The 
term does not include mobile transmitting devices. such as vehicle or hand 
held radios/telephones and their associated transmitting antennas. 

(p) "Uni-pole" is a monopole that docs not have antenna clements other than 
the pole itself or the antenna clements arc concealed inside a radome of the 
same diameter as the pole. or exceeding the pole diameter by no greater 
than six inches. 
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(q) "'Utili!)' tower" shall mean an open framework structure or steel pole used 
to support electric transmission facilities (sec Latticc Tower). 

10-2.3103. APPLICABILITY. 

These rcgulations are applicable to telecom facilities providing voice and/or data 
transmission such as. but not limitcd to. mobile telephone sen'ices. fixed 
microv,ave scrvices. and mobile data scrvices. 

(a) Exempt facilities. Amateur radio antcnnas. antennas used solely for the 
purpose of rcceiving local broadcast stations. and satellite dish antcnnas of 
one (1) meter in diamctcr or smaller and City o\vned/opcrated 
communication facilities are exempt from the provisions of this chaptcr. 

10-2.3104. FACILITY TYPE PRIORITIES. 

(a) Facility Type Priorities. When reviewing proposcd Etcility types for 
tclccom facilitics the Community and Economic Development Dircctor 
(Director) or Board of Zoning Adjustment (B/A). as applicable. shall 
utilize the following priority order providcd in Table 31.1 : 

Priority Table 31.1 - Facili!)' Type Priorities 

I. 1\e\\ teit:com racilit) fully camouflaged on existing or nel\ huilding or structure 

2, Nell teit:com racilit) co-located on existing monopok. ulli-pok. or to\\er 

3. Ne\\ camouflaged monopok. lIni-pok. or tOI\er 

4, Ne\\ non-camouflaged uni-pok Ilithout attached antenna ekments 

5. Nell non-camoutlaged mOlwpok with attached antenna cklllenls 

(" Nell non-c<Jmoutlaged lattiCe IO\\er 

10-2.3105. REVIEW PROCESS. 

(a) By Zoning Districts. Tclecom facilities shall be allowcd in the residential. 
office. commercial, and industrial zoning districts subject to the rcvicw 
process as provided in Tablc 31.2 Telecom f~lCilities on public buildings 
and public property are providcd for in subsection (b) below: 
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Table 31.2 - Telecom Facility Requirement 

Telecom Facility R-\,R-2, R-3 R-\, R-2, R-3 C-2, C-3, M-\ , 
P-O,C-\ C-M 1\1-2, 

B-1' 
Residential Use Non-Residential lise 

On Building or other Structure 

Camoullaged :-.J P P P I' 

NOIl-( 'amoullaged :-.J C [) [) [) 

Monopole, llni-polc, or Tower 

Camoullaged lilli-pole N I) P P P 

MOllopole N [) P P I' 

NOIl-('amoullaged lilli-pole N C [)I [)I [)I 

MOllopole N C C C [)' 

Lalt in: TIm er N N N N C 

Co-location with existing facility 

( 'amoullaged N I' P P I' 

'\Oll-( 'all1oullaged N [) D [) [) 

I'c~ l'ernl1tt~d~ Budding l'~rlllIt 
[)-J)c\clopm~nt Plan R~\'i~\\ hy iJlrcctor pursuant to Chaptn 2~ Artlck 30. [)c\'ciopmcnt Plan Rnlc\\ 
CC~Con(l1ti(lnal llsc I'Crllllt hy [loanj or /OIlIng Adjustment pursuant to Chapter 2. Arl1ck 2~ Vaf1anc~ and Condltl(lnal I :S~ I'~rmits 
l\,j=Not p~n111ttcd 

1/\ COllditiollalllse Permit is required if the property of\\hieh the ulli-pole or mOllopok is locatcd is \\ithill 3()O kd ofa 
n:sidelltial /.olle. 

(b) On Public Buildings and Public Property. All telccom facilitics that arc 
camoul1aged are permittcd on public buildings and public propcrty. Non­
camouf1agcd tclecom facilities that arc co-Iocatcd on an cxisting structurc 
may be approved by the Director pursuant to Development Plan Revicw. 
A Conditional Use Pcrmit as approvcd by thc Board of Zoning Adjustment 
is rcquircd for a ncw non-camouf1aged uni-polc or monopole. 

10-2.3106. DEVELOPMENT STANDARDS. 

(a) Fall Zone Setbacks. All ne\v monopolc, uni-pole, lattice tov,CL or any 
othcr frccstanding or guyed tower tclccom 1~lCilities shall maintain a 
sctback fi'om any residential property line that is at least 110 percent of the 
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maximum height of the LlCility. including any Antenna or Antenna Array 
attached thereto. All ne\v telecom facilities shall also meet the minimum 
sethack requirements of the underlying zone. In approving such telecom 
facilities. the Director or BZk as applicable, shall consider maximizing 
adjacent setbacks from streets and residential properties to minimize the 
visual ohtrusiveness of telecom facilities. 

(b) Separation Requirement. Except on public buildings and puhlic 
property. all non-camou11aged monopole. uni-pole. or tower telecom 
facilities shall maintain a minimum 1.000 feet separation from all other 
non-camou11aged monopole. uni-pole. or tower telecom facilities. 
Consideration for a separation of less than 1.000 feet for non-camoutlaged 
monopole. uni-pole. or tower \\ould be pursuant to Section 10-2.31 07(d). 

(c) Height. In generaL for a given location. the facility shall be at the lowest 
possible height consistent with the radio frequency cO\erage requirements 
of the applicant which shall be disclosed to the City as prescrihed hy the 
Director. 

(1) Maximum Height. The maximum height limits are as set forth in 
Tahles 31.3. Requests for Facilities exceeding the height limits set 
forth in Tables 31.3 shall be made as a Variance. and suhject to the 
findings for a Variance for Telecom Facilities provided in 
Municipal Code Section 10-2.2503. 

(2) Roof Mounted Facilities. For roof mounted facilities. antennas 
and support structures shall not exceed the allowable height limit 
for the zoning district in which it is located by more than ten (10) 
feet or exceed the primary roof parapet height hy more than six 
feeL whichever is less. 
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Table 31.3 - Telecom Facility Maximum Allowed Height (measured in feet) 

klecom Facility R-1. R-2. R-3 R-1. R-2. R--, 1'-0. ('-I ('-2. ('-3. M-1. 
('-M M-2. 

Residential lise Non-Residential lise' Il-I' 

()n Ilulilling or other Structure' N 10 10 10 10 

\1onopoJe. llnl-pole. or TOIler' N :i0 :iO 70 4 70 4 

I i\dllitlonal feet ahoye pcrmitted or actual hulldlng or structure height 

2 See definition 
, rhe height of a monopole. unl-pl11e. or tmler that eXisted prior to the adoption of this ordinance may he lI1cn~ased hy I () kct If slll\wn 

necessarY for collocatIOn purposes {(lr uni-pole or camoullage deSign suhJect to DC\ cJopment Plan Approval hy' the Director 
4 Ihc maXimum height IS:i:i ket If the prnpertv ofwillch the monopole. uni-pole. or tower is located is adpcent to all\ reSidential/one 

" = Not pCrTllItted 

(d) Projection. 

(I) Building Mounted Antennas. The antcnna and mountings shall 
not project more than 18 inches from the building surface to which 
it is mounted to the farthest point on the antenna or antenna 
mounting, whichever is farther. measured horizontally from the 
building surface. 

(e) Co-location requirements. 

(I) Co-location potential required. To limit the adverse visual 
eiTects of a proliferation oftelecom sites in the City, the proposed 
construction of ncw telecom facilities shall be designed to 
accommodate co-location of tv;o or more service providers. Any 
new telecom i~lcility may be required to co-locate with another 
existing or new facility, unless it can bc demonstrated to be 
tcchnically or cconomically infeasiblc. 

(2) Co-location limitations. Except on public buildings and public 
propcrty, no more than threc non-camoul1agcd tclecom facilitics on 
buildings or structures, or the number of antennas on a non­
camoul1aged monopole. uni-pole. or tower may co-locate at a 
single site unless findings can bc made pursuant to Section 10-
2.3\ 07( e) can be made. More than three non-camoul1aged tclecom 
facilities on public buildings and public property require approval 
by the Dircctor. 

(3) Co-location on existing large towers. Co-location on cxisting 
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large towers (100 feet or higher) may he apprmed hy the Director 
if the ne\\ telecom facility is determined to result in minimal 
increase on the \isual intrusi\eness to the surrounding area. 

(f) Screening criteria. Telecom facilities must he \isually compatihle with 
surrounding huildings and \egetation through the use of techniques such 
as color and materials. In addition to the other design standards of this 
section. the following criteria shall be applied hy the Director or BZA. as 
applicahle. in connection \\ith the processing of any permit. 

(1) On a Roof. Roof-mounted antennas shall he screened from \ie\v 
from adjacent properties and the puhlic right-of-way. The 
screening may include parapets. walls. or similar architectural 
elements pro\ided that they are designed. colored and textured to 
integrate with the existing architecture of the huilding. 

(2) On a Building Facade. Building-mounted antennas shall he flush 
mounted and co\ered with an RF-transparent and \isually opaque 
material of a color and texture to match the existing huilding. or he 
efTecti\ely disguised or screened as may be reasonably determined 
by the Director or BZA as applicable. 

(3) On Other Structures. Antennas mounted on or within structures 
such as a clock tower. steeple. park playfield light or \vater tank 
shall be integrated with the structure or efTecti\ely screened from 
public view. 

(4) Monopole, lini-pole, or Tower. A monopole or tower facility 
shall be concealed. screened. or camouflaged by existing or 
proposed new vegetation. huildings. or other structures and hlend 
into the surrounding environment to the greatest extent possihle as 
may be reasonahly determined hy the Director or BZA as 
applicable. 

(5) Support Equipment. Support equipment shall he screened from 
public view by decorative fence. walL parapet. landscaping, 
benning or any combination thereof as approved by the Director or 
BZA. or shall be located within a building. enclosure. or 
underground vault. which is designed. colored. textured. and 
landscaped to match the adjacent architecture or blend in with the 
surrounding environment. For ground-mounted installations. 
support equipment may he required to be screened in a security 
enclosure consistent with the design provisions. Chain link 
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fencing including barbed wire and razor wire may be allowed if it 
is not visible from the public. 

(g) Within the Public Right-of-Way. Telecom facilities and/or support 
equipment proposed to be located in the public right-of-way shall comply 
with the provisions of the Modesto Municipal Code. Telecommunications 
supp0l1 equipment located in the public right-of-way shall be placed 
within flush-to-grade enclosures utilizing flush-to-grade venting systems 
except in those cases where the Director or BZA, as applicable determines 
that it is not technically feasible to do so, in which case proper screening, 
as approved by the Director or BZA as applicable, shall be required. In 
addition, ground-mounted equipment in the public right-of-way shall 
comply with all requirements of the Americans With Disabilities Act 
(ADA), and shall not interfere with drivers' sight lines for roadways, 
sidewalks, and driveways. 

(h) Building Code. Wireless telecommunications facilities, including, but not 
limited to, antennas, support structures, equipment structures, and related 
structures and equipment shall be designed, constructed, and maintained in 
accordance \,,·ith the most current Califomia Building Code and other 
applicable codes, laws, and regulations, as enforced by the Division of 
Building Safety, to assure that all such facilities will maintain their 
structural integrity despite the efforts of the elements. 

(i) Night Lighting. Telecom facilities shall not be lighted except: 

(1) For City-approved security lighting at the lowest intensity 
necessary for that purpose: and 

(2) As necessary for the illumination of the flag of the United States or 
the flag of the State of Califomia, when such flag(s) arc attached to 
or associated with the telecom facility. Such lighting shall be 
shielded so that direct illumination docs not shine on nearby 
properties. 

(3) Any lighting \vhich may be required by State or Federal law. 

(i) Signs and Advertising. No advertising signage or identifying logos shall 
be displayed on any telecom facility except for small identitication, 
address, waming, and similar information plates not exceeding one ( 1 ) 
square foot or the minimum requirement by State or Federal law. 
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(k) Available Technology. All telecom facilities apprO\ed under this Chapter 
shall utilize the most efficient and available technology in order to 
minimize the number of facilities and also to minimize their visual impact. 

10-2.3107. FINDINGS. 

(a) Development Plan Review. Telecom facilities may be approved by the 
Director pursuant to Development Plan Revie\v subject to all of the 
following findings: 

(1) The proposed new telecom facility results in the least intrusive 
visual impact to the area. 

(2) The proposed site will close a significant gap in coverage. 

(3) The proposed telecom facility conforms \vith the provisions of this 
Article. 

(b) Conditional Use Permit. In considering any Conditional Usc Permit 
pursuant to Table 31.1 above, the Board of Zoning Adjustment shall 
determine that the applicant has demonstrated all of the following: 

(1) Other locations or type oftclecom facilities not requiring such 
approval are either not available or not feasible. 

(2) The proposed telecom facility will not adversely impact the usc of 
the property, other buildings and structures on the property, or the 
surrounding area or neighborhood. 

(3) The proposed new telecom facility results in the least intrusive 
visual impact to the area. 

(4) The proposed site will close a significant gap in coverage. 

(5) The proposed telecom facility confirms with the provisions of this 
Article. 

(c) Maximum Height. Consideration to exceed the maximum height 
pursuant to Table 31.3 located in Section 10-2.3106 may occur upon 
approval of a variance application based on making all of the following 
findings of Municipal Code Section 10-2.2503. 
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(d) Separation Requirement. Considcration to rcducc the 1.()()0 feet 
separation requirement located in Section 10-2.3106 for non-camouflagcd 
monopole, uni-pole, or to\vcr tclccom facilities from anothcr non­
camoullaged monopole, uni-pole, or to\ver telecom facilities may occur 
upon approval of a Conditional Usc Pcrmit based on making all of the 
following findings: 

(I) The visual impacts of thc Icss than 1,000 feet separation arc not 
significant. 

(2) Requiring the 1,000 feet separation would result in a significant 
gap In coverage. 

(3) There is no available feasible alternate location for a proposcd ne\v 
facility. 

(e) Co-location. Consideration for more than thrcc non-camouflaged telecom 
facilities on buildings or structures, or the number of antennas on a non­
camouflaged monopole, uni-pole, or tower may co-Iocatc at a single site 
based on making thc following findings. 

(I) The net visual effect of locating an additional facility at a co­
location site will bc less than cstablishing a ne\v location. 

(2) There is no available feasible alternate location for a proposed new 
facility. 

10.2-3108. APPLICATION SUBMITTAL REQUIREMENTS AND 
INITIAL REVIEW. 

(a) Submission Requirements. Applications for telccom f~lcilitics shall be 
accompanied by the folltw.:ing minimum documentation, in such form and 
on such form as required by the Director of Community and Economic 
Development. These are in addition to the usual zoning application 
submittal requirements for site plan review. The Director of community 
and Economic Development shall make changes to the form as neccssary. 
The form shall be uscd to obtain required information to include in the 
City's administrative file for each project as required by federal lav,' to 
basc decisions on these projects on substantial cvidencc contained in the 
administrative file. 

(1) .Justification. i\ brief narrativc, accompanicd by written 
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documentation \vhere appropriate. that explains the purpose of the 
l~lCility and validates the applicant's efforts to comply \"ith the 
design. location. and co-location standards of this chapter. 

(2) Coverage and Location Maps of Current and Future Facilities. 
As required by the Director. a map or maps shO\ving the 
geographic areas to be served by the facility by area and radio 
frequency information. Maps and other supporting documentation 
demonstrating the need for the facility to close a signilicant gap in 
coverage. if such a gap is claimed by the applicant. In order to 
facilitate planning and reduce the need for future stand-alone 
telccom facilities. the Director may also require the applicant to 
submit a comprehensi\'C plan of the operator's existing and future 
facilities that are or may be placed \vithin the City limits of 
Modesto. 

(3) Visual Simulations. Visual simulations showing "before" and 
"after" views of the proposed facility. unless the Director 
determines that such simulations are not necessary for the 
application in question. Consideration shall be given to views 
from both public areas and private residences. Such photos. 
simulations or other accurately scaled representations shall include 
all proposed antenna structures. antennas. and related accessory 
equipment including. without limitation. all related physical 
structures to be placed on any new or existing equipment or 
support device. 

(4) Emission Standards. Documentation showing the speci lie 
frequency range that the facility will use upon and throughout 
activation. certification that the facility will continuously comply 
with FCC radio frequency emissions safety standards. 

(5) Radio Frequency Compliance and RF Emissions Safety Report 
and Project Technology and Design Review. At its discretion. 
the City may engage outside consultants to evaluate and/or verify 
compliance with FCC radio frequency (RF) emissions safety 
requirements in FCC Ot1ice of Engineering and Technology 
Bulletin 65 (or revisions or replacements thereto). as well as to 
conduct a project technology and design review. Estimated fees 
for the outside consultants shall be deposited with the City in 
advance. 
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(6) Supporting Materials. Additional supporting materials deemed 
necessary by the revie\ving Department Director in order to 
complete review of the proposal. Supporting materials may 
include, but are not limited to, color and material sample boards, 
proposed informational signage, landscaping plans, and other radio 
frequency related information. 

(7) Supplemental Telecom Site Application Form. The City may 
require the use of a City-developed supplemental antenna site 
application form to solicit information in support of the 
development of a comprehensive administrative record. 

(8) Fee. Applications shall be accompanied by a fee, as adopted by 
Resolution of the City CounciL to defray all estimated reasonable 
costs and expenses incidental to reviev,' and processing of the 
application. 

10-2.3109. REMOVAL OF TELECOM FACILITIES. 

(a) Discontinued Usc. Any operator who intends to abandon or discontinue 
usc of a tclecom facility must notify the Community and Economic 
Deyelopment Director by certificd mail no less than thirty (30) days prior 
to such action. The opcrator or owner of the affectcd real property shall 
have ninety (90) days from the date of abandonment or discontinuance. or 
a reasonable time as may be approyed by the Community and Economic 
Development Director. within which to complete one of the following 
actions: 

(1) Reactivatc usc of thc tclccom facility: 

(2) Transfer the rights to usc the tclecom f~lcility to anothcr entity and 
the entity immediately commences use: 

(3) Remove the telecom tacility and restore the sitc at the permittee's 
sole expense. 

(b) Abandonment. Any telecom facility that is not operated for a continuous 
period of 180 days or whose operator did not remove the tclccom htcility 
in accordance \yith subsection (a) shall be deemed abandoned. Upon a 
finding of abandonment. the City shall provide notice to the telecom 
carrier last known to usc such facility and. if applicable. the O\yner of the 
affected rcal property, providing thirty (30) days from the date of the 
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noticc within which to complete one of the following actions: 

(1) Rcactivate use of the telccom facility; 

(2) Transfer the rights to use the telccom facility to another owner: 

(3) Rcmove thc tclccom facility and restore the site at the permittee' s 
sole expense. 

(c) Removal. The City may remove any telccom facility on City o\vned 
property \\here servicc provider has not responded to the 30-day notice as 
provided in (a) and (b) above. The cost of the remO\al shall be paid by the 
scrvice provider. 

SECTION 2. AMENDMENT OF CODE. Article 25 of Chapter 2 of Title 10 of 

the Modesto Municipal Code is amcnded to read as follows: 

ARTICLE 25. VARIANCES AND CONDITIONAL USE PERMITS 

10-2.2501. PURPOSE OF A VARIANCE. 

When practical dil1iculties. unnecessary hardships or results inconsistent with the 
general purpose of this Chapter result from thc strict and literal interpretation and 
enforcement of its provisions. the Board may grant variances. The sole purpose of 
a variance shall be to prevent discrimination. and no variancc shall be granted 
which would have the effect of granting a special privilege not shared by other 
property in the same zone and immediate vicinity. 

10-2.2502. REQUIRED FINDINGS FOR VARIANCE. 

The applicant for a variance shall havc the burden of proof of showing that: 

(a) There are special circumstances or conditions applicable to thc property or 
buildings in question which do not exist for other property or buildings in 
the same zone and immediate vicinity. 

(b) The special circumstances or conditions arc such that strict application of 
thc provisions of this Chapter would deprive the applicant of practical use 
of the property or buildings. 

(c) Granting the variance will be consistent with the intent and purpose of this 
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Chapter and will not be detrimental to the neighborhood or public welfare. 

10-2.2503. REQUIRED FINDINGS FOR VARIANCE - WIRELESS 
TELECOMMUNICATIONS FACILITIES. 

The applicant for a variance shall have the burden of proof of showing that: 

(a) There are special radio frequency technology circumstances or conditions 
applicable to the property or building in question which do not exist for 
other properties or buildings within a radius of 2.000 feet from the 
proposed facilities site: 

(b) The special radio frequency technology circumstances or conditions are 
such that strict application of the provisions of this chapter would dcprin~ 
the applicant of its ability to close a demonstrated significant gap in its 
own network coverage using the least intrusive means to close that gap: 

(c) Granting the variance will be consistent with the intent and purpose of this 
chapter and the Federal Communications Act of 1996 (Public Law 104-
104 ). 

10-2.2504. PURPOSE OF A CONDITIONAL USE PERMIT. 

The purpose of a conditional use permit is to allow conditional uses subject to 
conditions the Board may determine necessary to ensure compatibility with other 
uses in the area. 

10-2.2505. USE EXTENSION ACROSS A ZONE BOUNDARY. 

If a zone boundary line divides a lot. the Board may grant a conditional use permit 
for a use permitted in either zone to extend a maximum of seventy-five (75) feet 
into the other zone. 

10-2.2506. CONDITIONS OF APPROVAL. 

In granting a variance or conditional use permit the Board may impose conditions 
deemed necessary or desirable to protect the public health. safety or welfare. 

10-2.2507. APPLICATIONS. 

(a) A complete application I(H a variance or conditional use permit shall at a 
minimum contain: 
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(1) An application form as prescribed by the Director. 

(2) A development plan and any elevations, perspectives or floor plans 
necessary for project evaluation as determined by the Director. 

(3) Other information that the Board or Director may require for 
project evaluation. 

(4) A filing fce as established by the Council. 

(b) All plans, elevations, perspectiYes or floor plans shall conform to plot plan 
standards as published by the Director. 

(c) If an application for a yariance or conditional use permit is denied, an 
application for the same yariance or use cannot be filed until one-year after 
date of denial. The Councilor Board may waiye the onc-ycar wait if they 
feel circumstances have changed substantially and the interest of the 
gcneral public will not be adyerscly affected. 

10-2.2508. H[ARING PROC[DllR[ OF BOARD. 

(a) Upon the filing of a complete application for a yariance or conditional use 
permit the Secrctary shall set a public hearing date. The date shall be not 
less than ten (10) nor morc than fifty (50) days aftcr thc filing date. 

(b) A public notice of the hcaring shall bc prepared which at a minimum 
idcntifies the hcaring body, describes thc location of the property, nature 
of the yariance or use, and the date, the time and place of the hearing. The 
notice shall be distributed as follows: 

(1 ) Mailing of a notice to the owner or authorized agent of the property 
o\yner and the project applicant. Mailing of a notice to every 
property owner as shown on the updated equalized assessment role 
ofthc County of Stanislaus, who owns property, any part of which 
is within three hundred (300) feet of the property involved. 
Mailing of a notice to the elementary and high school districts 
serving the area. Thc notice shall be deposited in the United States 
mail not less than ten (10) days prior to the hcaring. 

(2) Additional means of distribution may be used at the discretion of 
the Secretary or City Clerk. Additional means of distribution may 
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include mailing of notices not othenvise required or posting notices 
in the immediate area of the property. 

(c) No more than t\\"enty (20) days after the closing of the public hearing the 
Board shall announce its findings and decision by resolution. The 
resolution shall state the reasons making the granting or denying of the 
application necessary to carry out the purpose of this Chapter as well as 
any conditions of approval. A copy of the resolution shall be mailed to the 
applicant. 

(d) A Board resolution shall be final and effective fifteen (15) days after date 
of adoption unless the decision is appealed to the Council within the 
fifteen-day period. Filing of an appeal shall stay the effective date of the 
Board's order until the Council has acted on the appeal. 

10-2.2509. APPEAL OF BOARD DECISION TO COUNCIL. 

(a) Upon the filing of a written appeaL including receipt of a filing fee. the 
City Clerk shall set a public hearing date. The date shall be not less than 
ten (10) or more than fifty (50) days after filing of the appeal. 

(b) Prior to the Council hearing or the appeaL the Secretary shall send to the 
Council a copy of the Board's record of the case. 

(c) A public notice of the appeal shall be prepared and distributed as required 
above for the Board hearing. 

(d) No more than twenty (20) days after the closing of the Council hearing. the 
Council shall announce its findings and decision by resolution. The 
resolution shall state the reasons making. granting or denying the 
application necessary to carry out the purpose of this Chapter as well as 
any conditions of approval. A copy of the resolution shall be mailed to the 
applicant. The action of the Council shall be final. 

10-2.2510. PERMANENT FILE. 

The permanent file of a variance or conditional use permit application shall at a 
minimum contain the application. minutes of all public meetings or hearings. 
copies of all resolutions. and copies of all public notices and afJidavits of their 
mailing. posting or publishing. 

10-2.2511. REVOCATION OF USE PERMITS AND VARIANCES. 
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(a) After a public hearing held in accordance with this Article. the Board may 
modify or revoke any conditional use permit or variance on one or more of 
the following grounds: 

(1) The approval was obtained by fraud. 

(2) The use for \\'hich approval was granted is not being exercised or 
has ceased to exist. 

(3) The use permit or variance is being exercised contrary to the 
conditions of approval or in violation of other applicable laws or 
regulations. 

(4) The use for which approval was granted is being exercised so as to 
be detrimental to the public health. safety or welfare. or so as to 
constitute a nuisance. 

(b) The resolution of the Board modifying or revoking a conditional use 
permit or variance shall be tinal and effecti\e fifteen (15) days after date 
of adoption unless appealed to the Council as provided for in this Article. 

SECTION 3. AMENDMENT OF CODE. Section 10-2.2304 of Article 23 of 

Chapter:2 of Title 10 of the Modesto Municipal Code is amended to read as follows: 

10-2.2304. UTILITIES AND RAILROADS. 

(a) The provisions of this Chapter shall not apply to the poles. lines or similar 
facilities. whether above ground or underground. whose sole purpose is 
non-wireless transmission of electricity or communications. This 
exclusion does not apply to the antennas. uni-poles. monopoles. towers. or 
any similar or related facilities of wireless communication sen·ices. 

(b) Railroad rights-of-way may be used solely for the purpose of 
accommodating the tracks. signals and other operating devices for 
controlling the movement of rolling stock. and the poles. wires. pipelines. 
communication circuits and similar facilities of other utilities. including 
only those wireless communication facilities associated with and required 
for the operation of the railroad. 
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SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be in 

full force and operation from and after thirty (30) days after its final passage and adoption. 

SECTION 5. PUBLICATION. At least two (2) days prior to its final adoption, 

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in 

the City: and a notice shall be published once in The Modesto Bee, the ot1icial newspaper of the 

City of Modesto. setting forth the title of this ordinance. the date of its introduction and the 

places \\herc this ordinance is posted. 

Thc foregoing ordinance v,,'as introduced at a regular mceting of the Council of the 

City of Modesto held on thc 28th day of April. 2009, by Councilmember Keating, who moved its 

introduction and passage to print which motion being duly seconded by Councilmcmbcr Marsh, 

was upon roll call carried and ordered printed and published by the following vote: 

AYES: Councilmembcrs: Hawn. Kcating. Lopez, Marsh. Olscn, Mayor Ridcnour 

NOES: Councilmcmbers: None 

ABSENT: Councilmcmbcrs: O'Bryant 

Ih_-+=~~===-=-~~~~'---l...4-~~ __ 
STEP I IA IE LOPEZ. City Cler . 

(SEAL) 

APPROVED AS TO FORM: 

By ~I 
SUS1NA ALCALA WOOD. City Attorncy 
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Ord. No. 351 O-C.S. 

FINAL ADOPTION CLAUSE 

The foregoing ordinance. having been published as required by the Charter of the City of 

Modesto. and coming on for final consideration at the regular meeting of the Council of the City of 

Modesto held on the 12th day of May. 2009. Councilmember Lopez moved its final adoption. 

which motion being duly seconded by Councilmember Ilav,:n. was upon roll call carried and the 

ordinance adopted by the follO\ving vote: 

AYES: Councilmcmbcrs: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

'; ~ 

Havm. Keating. Lopez. Marsh. CfBryant. Olsen. Mayor Ridenour 

None 

None 

APPROVED:~-W---­
MAYOR .IIM RIDENOUR 

ATTEST: 
STEPI ANIE I'OPEL City C'I~ 

Effective Date: June 12.2009 
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ORDINANCE NO. 3511-C.S. 

AN ORDINANCE AMENDING SECTION 8-3.102 OF ARTICLE 
1 OF CI IAPTER 3 OF TITLE 8 OF THE MODESTO 
MUNICIPAL CODE RELATING TO CITY CONTRACTS -
CONTRACTING AUTHORITY. 

The City Council of the City of Modesto docs ordain as follov,:s: 

SECTION l. AMENDMENT OF CODE. Section 8-3.102 of Article 1 of 

Chapter 3 of Title 8 of the Modesto Municipal Code is hereby amended to read as follows: 

8-3.102. CONTRACTING AUTHORITY. 

The City Manager may approve and authorize all contracts and purchase orders 
involving an expenditure of City funds in the total amount of fifty thousand 
dollars ($50.000.00) or less. Except as noted below. no contract involving an 
expenditure in excess of fifty thousand dollars ($50.000.00) may be authorized. 
approved or executed without City Council approval. The fifty thousand dollars 
($50.000.00) limit set forth in the preceding sentences does not apply to the 
follO\ving: 

(a) Contracts for public works projects consisting of the improvement or 
modification oftrat1ic signals or signal systems including those strcet 
improvements which arc incidental to or related to the improvement or 
modification of the traffic signal. The City Manager may approve and 
authorize all contracts for such projects involving an expenditure of City 
funds in the amount of two hundred Jifty thousand dollars ($250.000.0(l) 
or less. 

(b) Contracts for public works projects consisting of the construction. 
improvement. repair. expansion. renovation or modification of any 
facilities funded by a Mello-Roos Community Facilities District and 
involving an expenditure of District Facility Taxes in the amount of thrce 
million dollars ($3.000.000.00) or less. The District Administrator may 
approve and authorize all contracts for such projects. 

(c) Contracts for public \vorks projects consisting of the maintenance. repair. 
replacement. and improvement of existing water lines. The City Manager 
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may approve and authorize all contracts for such projects involving an 
expenditure of City funds in the amount of three hundred thousand dollars 
($300.000'()0) or less. 

(d) Contracts for public works projects consisting of the installation and 
establishment of water service connections associated with new 
development. The City Manager may approve and authorize all contracts 
for such projects invohing an expenditure of City funds in the amount of 
seventy-five thousand dollars ($75.000.0()) or less. 

(e) Contracts for public works projects consisting of repairs determined by the 
City Manager to be of urgent necessity for the preservation of life. health. 
or property. The City Manager may approve and authorize all contracts 
for such projects in the amount of two hundred thousand dollars 
($200.000.00) or less. Within ten (10) days of the authorization for any 
such \\ork. the City Manager shall report to the City Council the 
circumstances of the emergency. 

(0 Contracts for public works projects consisting of the construction. 
improvement. repair. expansion. renovation. or modification of any 
facilities associated \\ith dewlopment and installed by the developer 
provided: 

(1) That an agreement is apprO\ed by the City Council prior to 
commencement of construction of the works. 

(2) The agreement clearly defines the work to be done and the basis for 
reimbursement. 

(3) That total reimbursement required by the agreement is less than 
four hundred thousand dollars ($400.000.00) in City funds. 

(g) Contracts for public \\orks projects consisting of the installation. 
construction. and improvement. of the Coffce-Claratina Dual Use 
Neighborhood Park/Storm Basin in the City of Modesto. The City 
Manager may approve and authorize all contracts for such projects 
involving an expenditure of City funds in the amount of one million five 
hundred thousand dollars ($1.500.000.00) or less. 

(h) Contracts for public works projects consisting of the installation and 
construction of any upgrade and/or rebuild of the City's Institutional 
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Network ONET). The City Manager may approve and authorize all 
contracts for such projects involving an expenditure of City funds in the 
amount of four million two hundred thousand dollars ($4,200.000.00) or 
less. 

(i) Contracts for public works projects consisting of those improvements to 
the South Modesto water system identified in that certain technical 
memorandum prepared by West Yost and Associates dated October 17. 
2005. as amended on November 7. 2005. for the benefit of the Galas 
Brothers Unit II Project bounded by Hatch Road. Estrella Way. Ironside 
Drive. Salazar Circle and Monticello Lane in the City of Modesto and any 
incidental work thereto. The City Manager may approve and authorize all 
contracts for this project involving a total expenditure of City funds not to 
exceed two million five hundred thousand dollars ($2.500.000) or less. 

(j) Contracts for public works contracts consisting of the purchase. 
installation and replacement of water meters including an automated water 
meter reading (AMR) system and infrastructure work in conjunction with 
the system-wide water metering program. The City Manager may approve 
and authorize all contracts for such projects involving an expenditure of 
City funds in the amount of five million dollars ($5.000.clOO) or less 
annually. 

(k) Contracts for paving and landscaping work to be done by City forces at the 
City's Trallic Operations Facility located at 117 Elm Strcet in the amount 
of one hundred thousand dollars ($100.000) or less. 

(I) Contracts for public works projects consisting of the design. purchase and 
installation of water lines and associated equipment used to blend down 
contaminants at water \vell sites in the amount of one million five hundred 
thousand dollars ($1.500,000) per project. 

(m) Contracts for public \yorks projects consisting of additions and/or 
expansion of facilities and structures at John Thurman Field not to exceed 
two million four hundred thousand dollars ($2.400.clOO) per project. 

(n) Contracts for work done by City forces to repair. replace and improve 
\:\ater lines and associated appurtenances for the McHenry Avenue Water 
System Upgrade Project in the amount of four hundred fifty thousand 
dollars ($450.00Cl) or less. 

" -.J -

3511-C.s. 
Effective: .Julle 12.2009 



Any contract for a public works project which may be approved as set forth in 
subsections (a). (b). (c). (d). (e). (t). (g). (h). (i). (i). (k). (I). (m) and (n) above of 
this section and authorized by the City Manager. District Administrator. or other 
authorized person. is not subject to the public bidding requirements of articles 2 
and 4 of this chapter or of Section 1307 of the Modesto City Charter. This section 
is adopted pursuant to Sections 801 (1 c) and 1307 of the Modesto City Charter. 
The City Manager may delegate his or her authority in a manner consistent with 
the procedures established by this chapter. As set forth in Section 2-2.03 of this 
Code. all contract documents that require City Council approval shall be apprO\ed 
as to form by the City Attorney or the City Attorney's authorized representative 
before presentation to the City Council. 

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in 

full force and operation from and after thirty (30) days after its final passage and adoption. 

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption. 

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in 

the City; and a notice shall be published once in The Modesto Bee. the official nev-.:spaper of the 

City of Modesto. setting forth the title of this ordinance. the date of its introduction and the 

places where this ordinance is posted. 
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The foregoing ordinance was introduced at a regular meeting of the Council of the 

City of Modesto held on the 5th day of May, 2009, by Councilmember Lopez who moyed its 

introduction and passage to prine which motion being duly seconded by Council member Hawn. 

was upon roll call carried and ordered printed and published by the follO\ving vote: 

A YES: Councilmembers: Ilawn, Keating, Lopez. Marsh, O' Bryant. Olsen. Mayor 
Ridenour 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

AI'I'ROYED:cci 
.11M RIDENOUR, Mayor 

ATTEST: 

(SEAL) 

APPROVED AS TO FORM: 

By ~ 
SUSANA ~A WOOD. City Attorney 
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Ord. No. 3511-C.S. 

FINAL ADOPTION CLAUSE 

The foregoing ordinance. haying been puhlished as required hy the Charter of the City of 

Modesto. and coming on for final consideration at the regular meeting of the Council of the City of 

Modesto held on the 12th day of May. 2009. Councilmemher Lopez moved its final adoption. 

which motion heing duly seconded hy Councilmemher lIawn. was upon roll call carried and the 

ordinance adopted hy the following Yote: 

AYES: Councilmemhers: Hav-.n. Keating. Lopez. Marsh. O·Bryant. Olsen. Mayor Ridenour 

NOES: Councilmemhers: 

ABSENT: Councilmemhers: 

None 

None 

API'R()VE~~ 
MAYOR JIM RIDENOUR 

ATTEST: ~i /.' .. I v: · 'iil (~I / 
STEPHNlELCWEZ. City Clen 

EfiCctive Date: June 12.2009 
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ORDINANCE NO. 3512-C.S. 

AN ORDINANCE REPEALING CHAPTER 9 OF TITLE 9 OF 
TIlE MODESTO MUNICIPAL CODE ENTITLED "HOUSING 
CODE", AND REPLACING WITH CHAPTER 9 OF TITLE 9 OF 
TI 1E MODESTO MUNICIPAL CODE ENTITLED "PROPERTY 
MAINTENANCE CODE" 

The Council of the City of Modesto does ordain as follO\vs: 

SECTION 1. REPEALS. Chapter 9 of Title 9 of the Modesto Municipal Code 

relating to the Iiousing Code is hereby repealed. 

SECTION 2. AMENDMENT OF CODE. Chapter 9 entitled "Property 

Maintenance Code" is hereby added to Title 9 of the Modesto Municipal Code to read as follows: 

CHAPTER 9 - PROPERTY MAINTENANCE CODE 

ARTICLE 1. DESIGNATION, TITLE AND SCOPE 

9-9.101. TITLE. 

This Chapter shall be known as the "Property Maintenance Code:' may be cited as 
such, and will be referred to herein as "this Chapter:' 

9-9.102. PURPOSE AND INTENT. 

The Council of the City of Modesto finds and determines as follov,s: 

The City has an important interest in setting standards for the improvement of the 
overall appearance and maintenance of properties in the City because adequate 
maintenance and appearance promote property values and improve the general 
welfare and quality of life of its citizens. In adopting this Chapter. one of the 
primary intents is to promote voluntary compliance v,ith the minimum property 
maintenance standards set forth herein. 

The purpose of this Chapter is to promote the health, safety. economic, aesthetic 
and general welfare of the citizens of the City, and to protect neighborhoods 
against nuisances. blight and deterioration by establishing requirements for all 
building exteriors, whether residential or non-residential. or structures of v,hatever 
kind. and establishing requirements for the maintenance of all land, whether 
improved or vacant. 
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Owners and occupants of some properties within the City permit conditions to 
exist which are injurious and inimical to the public health. safety and welfare of 
the residents of the City. and contribute substantially and increasingly to the 
deterioration of residential neighborhoods and commercial areas. There exists a 
need for fUl1her emphasis than currently exists on property maintenance and 
sanitation. in that certain conditions. as described herein. prol i fCrate in di fferent 
locations throughout the City. 

The existence of the conditions as described in this Code arc injurious and adverse 
to the public health. safety and welfare of the residents of the City. and contribute 
substantially and increasingly to the deterioration and blight of residential 
neighborhoods. commercial areas and industrial areas. Said conditions arc 
declared to be public nuisances and violations of this Chapter. and constitute 
\isual blight or result in conditions which are harmful or deleterious to the public 
health. safety and welLue. 

The abatement of certain uses and abuses of property as described in this Chapter 
reasonably relates to the proper exercise of police power to protect the health. 
safety. and general welfare of the public. 

Abatement of these conditions is in the best interest of the health. safety and 
v-;elfare of the residents of the City because maximum usc and enjoyment of 
properties closely proximate to one another depends upon maintenance of those 
properties at or above a minimum standard of sightliness. The beneficial effects of 
maintaining standards of sightliness for property in the City include. but arc not 
limited to. appreciation of property values. physical improvement and stability of 
residential and commercial areas. attraction of investors of capital. and maximum 
use of property for its highest and best usc. 

In crafting this Chapter. it is the intent of the City to impose minimum city-wide 
standards for property maintenance. These provisions arc intended to exist 
separate and apart from any existing community standards contained in any set of 
covenants. conditions and restrictions. and are not intended to enforce those 
standards. 

9-9.103. APPLICABILITY. 

The provisions of this Chapter shall apply to all properties within the City. or 
portions thereof. whether developed or undeveloped. and without regard to use. 
date of construction or alterations. This Chapter shall also apply to all publicly 
owned property in the City. including City property. to the extent allowed by law. 

9-9.1()·t DEFINITIONS USED WITHIN THIS CHAPTER. 
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(a) Building or structure means and includes. but is not limited to. any 
house. garage. carport. duplex. apartment. condominium. mobile home. 
storage shed. any commercial establishment. warehouse. fence. ,\all or 
other structures afIixed to or upon real property. or any assemblage of 
materials on private property of another for the purpose of human 
habitation. 

(b) City means the area within the territorial city limits of the City of Modesto 
and all territory outside of the City over which the City has jurisdiction by 
virtue of any constitutional or Charter provisions. or any ordinance or law. 

(c) City Manager means the Manger of the City. the Deputy City Manager. 
or any person or persons designated by the City Manager to act in his/her 
stead in connection with this Chapter. 

(d) Director means and includes each of the directors of the City departments 
which are now or may in the future be charged with the enforcement of 
this Code. 

(e) Code Enforcement Officer means any City employee designated by any 
Director or by the City Manager to enforce the provisions of this Code. 
Such employees may be employed in any City department. 

(1) Exterior property shall mean the open space on the premises and on 
adjoining property under the control of ov,ners or operators of such 
premises. 

(g) Extermination shall mean the control and elimination of insects. rats or 
other pests by eliminating their harborage places: by removing or making 
inaccessible materials that serve as their food: by poison spraying. 
fumigating. trapping or by any other approved pest elimination methods. 

(h) Fire hazard means a fire hazard as determine by the Fire Chief or his/her 
designee. 

(i) Health hazard means a health hazard as determined by the llealth Officer 
or his/her designee. 

(i) Hearing Officer means any person appointed by the City Manager to 
preside over administrative enforcement hearings hcld pursuant to this 
Chapter. 

(k) Inoperable motor vehicle means any vehicle ,,,hich cannot be dri\'en 
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upon the puhlic streets for reasons including. hut not limited to. heing 
unlicensed. wrecked. ahandoned. in a state of disrepair. or incapahle of 
being moved under its ov·:n power. 

(I) Infestation shall mean the presence. within or contiguous to. a structure or 
premises of insects. rats. vermin or other pests. 

(m) .Junk means any of the following objects or materials upon a property if 
such ohject or material is left. placed. kept. exposed. or stored in public 
viev\! for more than one-half (112) of any continuous ten (10) day period. 
Materials descrihed helow which are upon the property of a properly 
zoned business and which constitute lawfully stored or displayed 
merchandise or sen'ices of said business are excluded from this Article: 

(1) An accumulation of dirt. soil. rock. gravel. bark. humus. sod. or 
other similar natural material: providing. however. the 
accumulation of such material which is an integral part of an 
organized landscape design. or which is part of an incomplete 
project. is excluded from this de1inition if the excess or the residue 
of such accumulation is completely remO\ed from the property hy 
the completion of the building or landscaping project. A project 
shall be deemed completed if there is no obvious change to the 
accumulation or to the project in any thirty (30) day period. 

(2) Construction or packing material or supplies. including. hut not 
limited to. lumber. dry wall. roofing tile. cement. nails. pallets. 
plywood. scrap lumber. or other building materials. products. or 
supplies: electrical. irrigation or plumbing supplies: provided. 
however. that a reasonable quantity of these materials and supplies 
is excluded from this definition during active construction upon the 
subject property. A project shall be deemed active if there is 
obvious change to the accumulation or to the project in any thirty 
(30) day period. 

(3) Firewood greater than thirty-six (36) inches in length and greater 
than t\venty-four (24) inches in diameter: all 1irewood that is not 
stacked. 

(4) An accumulation of aluminum cans. newspaper. plastic bottles. 
glass. cardboard or cardboard boxes. or an accumulation of other 
recyclable materials that has been stored in public vie\\! for more 
than one-half(l/2) of any continuous ten (10) day period. 

(5) Any appliance. tool. equipment. furniture. furnishing. or other item 
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of personal propel1y including, but not limited to, any couch, 100e 
scat sofa, SOf~l bed, recliner, hassock, upholstered chair. mattress, 
bed springs, box springs, bed frame, headhoard, desk, dresser. 
hureau, cabinet television, radio, stereo, stove, refrigerator. 
freezer. dish washer, washing machine, dryer. shopping cart, sinks, 
toilets, or any similar item, whether or not any such item is broken 
or abandoned, resting or heing stored on the premises in puhlic 
view for more than one-half (l 12) of any continuous ten (10) day 
period. 

(6) Any item or items or personal property, of any size and of any 
quantity, which are littered on or scattered upon or about the 
property in a random, haphazard, aimless. disarrayed, or 
disorganized manner, so as to cause a public nuisance for more 
than one-half (112) of any continuous ten (10) day period. 

(7) Any accumulation of parts from any motorized and non-motorized 
vehicle. equipment aircraft or cycles, including, but not limited to, 
tires, wheels, hody pm1s, motors. transitions. upholstery or any 
similar item. whether or not any such item is broken or abandoned. 
resting or heing stored on the premises in public vievv for more 
than one-half (1 12) of any continuous ten (10) day period. 

(n) Nuisance vegetation means any of the following: 

(1) Dry grass, stubble. hay. brush. any dry or dead plant hush. shrub, 
tree. or other dry vegetation which present a visual hlight upon the 
area, which may harhor insect or rodent infestations or which may 
likely become a fire hazard or result in a condition \vhich may 
threaten the health and safety or the economic welfare of adjacent 
property owners or occupants. Accumulated vegetative materials 
which comply with all regulations of the Pruned Refuse Collection 
Program of the City of Modesto (Sections 4-7.1101 to 4-7.1108 of 
this Code) are excluded from this definition: or 

(2) Any plant or grass, whether growing or dormant which hears 
dO\vny or winged seeds: or 

(3) Poison oak (Rhus diversiloba) or poison ivy (Rhus toxicodendron): 
or 

(4) OvergrovO'n vegetation, whether living. dormant dead, cultured or 
uncultured. which encroaches into the public right-of-way or 
renders that right-or-way unsafe by blocking vision or can 

-5-
3512-C.S. 

Effectivc: JUIlC 12.2009 



otherwise be hazardous to pedestrian or \ehicular traffic or which 
is capable of harboring insects. rats. mice. or other \ermin. or other 
similar conditions which are dangerous to the public health or 
wclf~lre or which are hazardous to pedestrian or vehicular traffic. 
Grass or weeds must not grow to a height or bulk that creates a 
traffic. pedestrian. or fire hazard or which is a blight on the 
neighborhood. and in no eYent taller than twehe ( 12) inches abO\e 
ground level; or 

(5) Any tree or other vegetation which is dead. decayed. infected. 
diseased. infested \\ith or in danger of becoming infested with. 
objectionable insects. parasites. scale. or fungus. or which is 
otherwise a hazard to public safety and welfare. Accumulated 
vegetative materials \\hich comply with all regulations of the 
pruned refuse collection program of the City (Sections 4-7.1101 to 
4-7.1108 of this Code) are excluded from this definition: or 

(6) Any tree. plant. vine. or foliage. whether living. dormant. or dead. 
that is otherwise noxious. dangerous or injurious to people or to 
city trees. or that interferes \\ith the maintenance or inspection of a 
City tree: or 

(7) Tumbleweeds (amaranths) and other similar vegetation which 
characteristically break away from their roots at maturity and can 
be blO\vn by the v,:ind to create hazards to pedestrian or vehicular 
traffic. 

(0) Person means any natural person. firm. association. business. or 
organization. corporation. partnership. trust. estate. or any other legal 
entity recognized by law as the subject of legal rights or duties. 

(p) Property means any parcel of land which is identiJied in the secured roll 
of the Stanislaus County Assessor. all residential. commercial and other 
real property. including. but not limited to. front yards. side yards. 
backyards. driveways. walkv,ays. alleys. sidewalks. and shall include any 
building or structure whether fixed or moveable. located on such property. 

(q) Property owner means the record oVvner of real property as listed in the 
most current equalized assessment roll as maintained by the Stanislaus 
County Assessor. 

(r) Responsible party means any occupant. lessor. lessee. manager. licensee. 
or other person having control over a property. including any structure or 
parcel of land. A responsible party may be a property owner. 
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(s) Repair shop means any location at \\'hich any type of repair. alteration or 
modification is performed on any vehicle. equipment. apparatus. 
machinery. or device of which the owner is not a resident of the property 
on which such \>,ork is being performed. 

(t) Violation means a violation of any provision of this Code by any property 
owner or any responsible party. 

(u) Visual blight means any unreasonable or unlawful condition or usc of 
premises or of a building exterior which. by reason of its appearance as 
viewed at ground level from the public right-of-way or from neighboring 
premises. is detrimental to the surrounding area and the propel1y of others. 
or is detrimental to the health. safety and welfare of individuals residing 
within the community. 

(v) Zoning regulations means any provisions of Title 10 of this Code. also 
known as the land use code. 

ARTICLE 2. REMEDIES FOR VIOLATIONS OF THIS CODE 

9-9.201. EFFECT OF PRE-EXISTING PROVISIONS. 

The remedy and penalty prO\isions of City of Modesto Community Preservation 
Code which were in effect prior to the effective date of this Chapter shall continue 
to apply to all \'iolations where a notice and order or other official notice of 
violation was sent by the City of Modesto prior to the effective date of this 
Chapter. 

9-9.202. CIVIL. 

(a) In addition to any other remedy provided by this Code. any provision of 
this Chapter may be enforced by injunction issued by the Superior Court 
upon a suit brought by the City. 

(b) As part of a civil action filed to enforce provisions of this Chapter. a court 
may assess a maximum civil penalty of Two Thousand Five Hundred 
Dollars ($2.500.00) per violation of this Chapter for each day during 
which any person commits. continues. allows or maintains a violation of 
any provision of this Chapter. 

9-9.203. CRIMINAL. 

It is unlawful for any person to violate any provision or to f~lil to comply with any 
of the requirements of this Chapter. A violation of any of the provisions or failing 
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to comply with any of the mandatory requirements of this Chapter shall constitute 
a misdemeanor: except that notwithstanding any other provision of this Code. any 
such violation constituting a misdemeanor under this Code may. in the discretion 
of the City Attorney. be charged and prosecuted as an infraction. 

Any person convicted of a misdemeanor under the provisions of this Chapter. 
unless provision is otherwise herein made. shall be punishable by a fine of not 
more than One Thousand Dollars ($1.000.00) or by imprisonment in the county 
jail for a period of not more than six (6) months or by both tine and imprisonment. 

Any person convicted of an infraction under the provisions of this Code. unless 
provision is otherwise herein made. shall be punishable by a tine only as follows: 
Upon a tirst conviction hy a fine not to exceed Two Hundred Fifty Dollars 
($250.00). and for a second conviction or any subsequent conviction within a 
period of one (1) year. hy a fine not to exceed Five Hundred Dollars ($500.00). 

Each such person shall be charged with a separate offense for each and every day 
during any portion of which any violation of any provision of this Code is 
committed. continued or permitted by such person and shall. upon conviction. he 
punished accordingly. 

9-9.204. ADMINISTRATIVE. 

The City may pursue any of the administrative remedies estahlished under the 
provisions of Article 6 of Title 1 of the Municipal Code for violations of this 
Chapter. 

9-9.205. SEVERABILITY. 

If any section. subsection. sentence. clause. phrase or portion of this Chapter is for 
any reason held to be invalid or unconstitutional by the decision of any court of 
competent jurisdiction. such decision shall not atkct the validity of the remaining 
portions of this Article. The City Council declares that it would have adopted 
such section. suhsection. sentence. clause. phrase or portion thereof irrespective of 
the fact that anyone or more sections. subsections. sentences. clauses. phrases or 
portions he declared invalid or unconstitutional. 

ARTICLE 3. MAINTENANCE OF PROPERTIES 

9-9.301. DUTY OF REMOVAL. 

It is hereby made the duty of every O\vner of real property in the City to keep said 
property free and clear of all junk. nuisance vegetation. and any other material 
prohibited thereon by this Code \\hich from any cause whatsoever has 
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accumulated upon said property. It is hereby made the duty of eyery property 
O\vner to lawfully destroy or remoye all such prohibited materials from his or her 
private property. from the abutting half of the street and/or alley. from the 
sidewalk space thereupon. and betv,een the sidelines thereof as extended. Failure 
of any property owner so to do is unlmvful and punishable ciyilly. criminally or 
administratiyely and creates a nuisance subject to penalty or abatement as 
provided in this Chapter. 

9-9.302. ALLEYS. 

(a) It is unlawful for any person who owns. leases. occupies. or has charge. 
control. or possession of any property in the City to place or allow to 
remain in any alley abutting said property. from ground leyel up to a 
height of twelve (12) feet above the alley surface. any object. material. or 
growth of any nature except a garbage container. if such is allowed hy 
Section 5-5.109 of the Code. Public utility and cable teleyision 
equipment owned or maintained by utilities. is exempt from this Section. 
Accumulated vegetative materials \vhich comply with all regulations of the 
pruned refuse collection program of the City (Sections 4-7.1101 to 4-
7.1108 of this Code) are excluded from this Section. 

(b) Any remedy utilized by the City to correct or abate a yiolation of this 
Section shall. when eyer possible. be initially directed to any person who 
controls. occupies or is in possession of the property in yiolation. This 
does not preclude the City from pursuing any remedy mailable to it 
against the lessor. manager. or property owner in order to correct or ahate 
the yiolation. 

9-9.303. SANITATION. 

All exterior property and premises shall be maintained in a clean. safe and sanitary 
condition in accordance v,:ith the proyisions and requirements set f0l1h in Title 5 
of this Code. The occupant shall keep that part of the exterior property. which 
such occupant occupies or controls in a clean and sanitary condition. 

9-9.304. GRADING AND DRAINAGE. 

All premises shall be graded and maintained to prevent any of the following: 

(a) The erosion of soil: 

(h) The accumulation of stagnant water thereon: and 

(c) The drainage of water onto neighboring properties. 
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Exception: 
Approved retention areas and resenoirs. 

9-9.305. SIDEWALKS AND DRIVEWAYS. 

All sidewalks, walbvays, stairs, driveways, parking spaces and similar areas shall 
be kept unobstructed and in a proper state of repair, and maintained free from 
hazardous conditions. 

9-9.306. MOTOR VEHICLES. 

Except as provided for in Section 4-7.1903 of this Code, ""Excl usions" or other 
regulations, no inoperative or unlicensed motor vehicle shall be parked, kept or 
stored on any premises, and no vehicle shall at any time be in a state of major 
disassembly, disrepair, or in the process of being stripped or dismantled. Painting 
of vehicles is prohibited unless conducted inside an approved spray booth. 

Exception: 
A vehicle of any type is permitted to undergo major overhaul, including body 
work, provided that such work is performed inside a structure or similarly 
enclosed area designed and approved for such purposes. 

ARTICLE 4. EXTERMINATION 

9-9.401. RODENT HARBORAGE. 

All exterior property shall be kept free from rodent harborage and infestation. 
Where rodents are found, they shall be promptly exterminated by approved 
processes which \\"ill not be injurious to human health. After extermination, 
proper precautions shall be taken to eliminate rodent harborage and prevent 
reinfestation. 

9-9.402. INFESTATION OF STRUCTURES. 

All structures shall be kept free from insect and rodent infestation. All structures 
in which insects or rodents are found shall be promptly exterminated by approved 
processes that \vill not be injurious to human health. After extermination proper 
precautions shall be taken to prevent reinfestation. 

9-9.403. OWNER RESPONSIBILITY. 

The owner of any structure shall be responsible for extermination \vithin the 
structure prior to renting or leasing the structure. 
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9-9.404. SINGLE OCCUPANT RESPONSIBILITY. 

The occupant of a one-family dv\elling or a single-tenant non-residential structure 
shall be responsible for extermination on the premises. 

9-90405. MULTIPLE OCCUPANCY RESPONSIBILITY. 
The owner of a structure containing two or more dwelling units. a multiple 
occupancy. a rooming house or a non-residential structure shall be responsible for 
extermination in the public or shared areas of the structure and exterior property. 
If infestation is caused by failure of an occupant to prevent such infestation in the 
area occupied. the occupant shall be responsible for extermination. 

9-90406. ONGOING MAINTENANCE - OCCUPANT RESPONSIBILITY. 

The occupant of any structure shall be responsible for the continued rodent and 
pest-free condition of the structure. 

Exception: 
Where the infestations are caused by defects in the structure. the owner shall be 
responsible for extermination. 

ARTICLE 5. NUISANCE CONDITIONS 

9-9.501. PUBLIC NUISANCE DEFINED. 

A public nuisance consists of doing any act. or permitting or allO\ving any 
condition or thing to exist. occur. or accumulate upon any property within the City 
that is injurious to health. indecent or ofTensive to the senses. or an obstruction to 
the free use of property. so as to interfere with the comfortable enjoyment of life 
or property and endangers the health or safety of others. 

9-9.502. PROPERTIES DECLARED NUISANCES. 

All properties within the City of Modesto or portions thereof which arc 
determined to be in violation as defined in this Chapter. are hereby declared to be 
public nuisances and shall be abated by cleaning. restoring. desisting the use or 
violation. board-up. painting. monitoring. fencing or removal in accordance with 
the procedures set forth in Article 6 of Chapter 6 of Title 101' the Modesto 
Municipal Code. 

9-9.503. SIDEWALK ENCROACHMENT. 

[t is unlawful. and constitutes a public nuisance to place wires. cables. hoses. 
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including unattended garden hoses. and other ohjects across or Oil puhlic 
sidev,alks in such a manner that they may cause a tripping or other hazard for 
those using the side\',alk. or otherwise suhstantially impair the puhlic use of the 
sidewalk. 

9-9.504. FENCES AND WALLS. 

It is unlawful. and constitutes a public nuisance. to allen\' on property in public 
vie\,,' within the City. exterior perimeter walls and 1Cnces that either are 
structurally unsound so as to constitute a hazard to persons or property or are 
partially destroyed or permitted to remain in a state of partial construction for a 
period of one hundred eighty (180) days or more. and which by reason of such 
condition arc either defective or are in such a condition of deterioration or 
disrepair that they are considered visual blight. 

9-9.505. UNSECURED BUILDINGS. 

It is unlawful and constitutes a public nuisance for any responsible party or owner 
of any property in the City to fail to install. or to f~lil to use. reasonable security 
measures to prevent unauthorized entry into any vacant or uninhahited building 
upon such property. r':xcept when the owner or responsihle party is personally 
upon the property. all exterior openings. such as doors and windows. affording 
entry into any building upon such property shall be reasonahly secured against 
unauthorized entry into such building in accordance with Section 9-9.605 of this 
Code. 

9-9.506. PARKING VEHICLES ON UNIMPROVED SURFACES. 

It is unla\\,ful and constitutes a public nuisance for any responsihle party to park 
vehicles on unimproved surfaces like dirt or any other surf~lces which arc in 
violation of Sections 10-2.2001 and 10-2.2005 of this Code. and will contribute to 
elicit discharges. in violation of Sections 5-10.102. 5-10.201. 5-10.204 and/or 5-
10.205 of this Code. The purpose of this Section is to protect and control the 
pollutants being discharged into the City of Modesto's MS4 system. 

9-9.507. REQUIRED FENCING. 

It is unlawful and constitutes a public nuisance for any responsible party to Llil to 
install. remove or fail to maintain in good repair any fencing required as a 
condition of any permit or development approval or included in the project plans 
or application. as approved by the City. including. but not limited to. those fences 
which ahut major thoroughfares. sound walls. fences securing a swimming pool or 
those fences required hy a variance. use permit. or plan development. Any 
required fence must be maintained so as to match the materials used \vhen the 
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fence \\as originally constructed. 

9-9.508. CONDITIONS AFFECTING ADJOINING PROPERTIES. 

It is unlawful and constitutes a public nuisance for any responsible party to engage 
in any land use which causes an unreasonable amount of noise, light. odor. dust. 
mud, vibration or electrical inter1Crence which adversely affects the lawful use of 
adjoining properties. 

9-9.509. NUISANCE CONDITIONS OF THE PROPERTY. 

It is unlawfuL and a public nuisance, for any responsible party, to maintain or 
allow to be maintained, permit or cause the property, including adjacent parbvays. 
sidewalks. alleys or streets, to be maintained with any of the folloviing conditions 
\\hich are visible from the street. sidewalk, alley or public right-of-way: 

(a) The accumulation of weeds, dirt litter. rubbish or debris on the property to 
such an extent that it constitutes visual blight. 

(b) Neglected or inadequately maintained landscaping. trees. hedges, lawns. 
shrubs. plants or other vegetation which: 

( 1) is dead. decayed. diseased. debris laden. weed infested. overgrown. 
or dying as a result of neglect physical damage. disease. pest 
infestation or lack of water: 

(2) is overgrown as to be blighted or likely to harbor rats or vermin: 

(3) could create a lire hazard or is otherwise dangerous to the public 
health. safety. and welfare: 

(4) interferes with or impedes the t10w of trai1ic. whether whicular or 
pedestrian. or obstructs visibility on streets, intersections. clear 
vision triangles, sidewalks, alleys or other public rights-of-way or 
is in violation as defined in Section 10-2.2314 of this Code: or 

(5) creates a blighted appearance due to lack of water: provided. 
however. that the provision as to dead or dying vegetation due to 
lack of water shall not be enforced during a drought as determined 
by the City's Water Contingency Plan. For purposes of this 
subsection. a lawn area shall be deemed overgrown if any part 
exceeds twelve (12) inches in height. 

(c) Fences. walls. doors. windows, trash enclosures. parking areas. parking 
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lots or other structures. which are: 

( 1) significantly cracked or broken. fallen. decayed. dry-rotted. 
warped. deteriorated. defective. defaced. in disrepair or missing 
components. or which either (a) threaten structural integrity. or (b) 

result in a dilapidated. decaying. disfigured. or partially ruined 
appearance to such an extent that they contribute to blight or 
threaten the public health. safety or vvelfare: 

(2) leaning or listing more than tifteen (15) degrees 11'om perpendicular 
or are in danger of collapse due to the elements. pest infestation. 
dry rot. lack of maintenance or other damage: 

(3) in a state of partial construction for a period of one hundred eighty 
(180) days or more: or 

(4) poorly maintained so as to become so defective. blighted. or in 
such condition of deterioration or disrepair that the same causes 
depreciation of the values of surrounding property or is materially 
detrimental to nearby properties and improvements. 

(d) Accumulated junk. as that teml is defined in this Article. 

(e) Accumulated unsanitary or stagnant \\'ater caused by: 

( 1 ) Hazardous pools. spas. ponds. and excavations: or 

(2) Improper grading or poor grading maintenance. 

(I) Non-permitted land uses in violation of the zoning code. including. but not 
limited to: 

(1) Residential property uses such as repair shops. non-permitted home 
businesses. unlicensed home businesses. allowing boarders in 
violation of Section 10-2.502 of this Code. unlieensed residential 
care facilities. unlicensed day care t~lCilities that cares for nine or 
more people. failure to comply with all eonditions of the planned 
development. conditional use permits or variances. living in any 
mobile living quarters in violation of Sections 10-2.2901 and 10-
2.2902 of this Code or graffiti on the exterior of any building. 
fence or other structure. 

(2) Non-residential property uses such as unlav,ful signs. non­
permitted uses. unlicensed businesses. j~lilure to comply \'v'ith all 
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provisions of the planned development conditional usc permits or 
variances. living in any mobile living quarters in \iolation of 
Sections 10-2.2901 and 10-2.2902 of this Code. or graffiti on the 
exterior of any building. fence. or other structure. 

(3) Any property 1~lilure to comply with all provisions of the planned 
development or use permits parking or storing of vehicles in 
violation of Sections 10-2.2001 and 10-2.2005 of this Code. and 
will contribute to elicit discharges. in violation of Sections 5-
10.102.5-10.201. 5-10.204 and/or 5-10.205 of this Code. The 
purpose of this Section is to protect and control the pollutants 
being discharged into the City ofModesto's MS4 system. 

(g) Broken windows constituting blighted or hazardous conditions or \\hich 
invite trespassers and malicious mischief. 

(h) Any article. equipment or fixture that is offensive to the senses. or an 
obstruction to the free use of property. so as to interfere with the 
comfortable enjoyment of life or property. 

(i) Any blighted condition. or condition oCdeterioration or disrepair that 
causes appreciable diminution of the property values of surrounding 
properties or is materially detrimental to proximal properties and 
improvements. 

(j) The usc of buildings. or portions thereot: for living. sleeping. cooking or 
dining purposes when such buildings. or portions thereoL were not 
designed or intended to be used for such purposes. 

(k) Any hazardous or unsanitary condition as determined by the Health 
Officer. 

(I) Any device. apparatus. equipment combustible waste or n~getation which. 
in the opinion of the Fire ChieL is in such a condition as to cause a tire or 
explosion or provide a ready fuel to augment the spread and intensity of 
tire or explosion arising from any cause also know as fire hazard. 

(m) Any public nuisance known at common law or in equity jurisprudence. 

(n) Any attractive nuisance, which is defined as any condition which may 
prove detrimental to children whether in a building. on the premises of a 
building. or on an unoccupied lot. This shall include any abandoned wells. 
abandoned swimming pools or spas. shafts. basements or excavations. 
abandoned refrigerators and motor vehicles. and any structurally unsound 
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fences or structures. lumher. trash. fences. dehris or \egetation which may 
proye a hazard for inquisitiye minors. 

(0) Conditions which arc dangerous to the life. limh. health or safety of the 
general puhlic or building occupants. 

(p) Inadequate or unsanitary sewage or plumhing hook-ups that haye a 
potential to discharge sewage or any other pollutant onto or into the 
ground. 

(q) Conditions which haw a potential to cause the discharge of any known 
pollutants onto or into the ground. 

(r) Any huilding or structure or condition existing on a property which is 
ddined as a public nuisance under this Code. 

9-9.510. UNLAWFUL CONDITIONS NOT IN PUBLIC VIEW. 

It is unlav\!ul. and a puhlic nuisance. for any responsible party to maintain or 
allow to be maintained. permit or cause the property to he maintained \\ith an:y of 
the following conditions not in puhlic yiew. 

(a) The accumulation of weeds. vegetation. junk. organic matter. debris. 
garhage. offal. rat harborages. stagnant water. combustible materials and 
similar materials or conditions on a premises constitutes Ere. health or 
safety hazards. 

(h) Any device. apparatus. equipment. comhustible waste or vegetation ",hich. 
in the opinion of the Fire Chief. is in such a condition as to cause a fire or 
explosion or provide a ready fuel to augment the spread and intensity of 
fire or explosion arising from any cause. 

(c) Any puhlic nuisance known at common law or in equity jurisprudence. 

(d) Attractive nuisances. which are defined as any condition which may prove 
detrimental to children whether in a building. on the premises of a 
building. or on an unoccupied lot. This includes any abandoned wells. 
abandoned swimming pools or spas. shafts. hasements or excavations. 
abandoned refrigerators and motor yehicles. structurally unsound fences or 
structures. lumber. trash. fences. debris. or vegetation which may prow a 
hazard for inquisitive minors. 

(e) Conditions which are dangerous to the life. limh. health or safety of the 
general puhlic or building occupants. 
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(0 Any condition in violation of Section 4-12.1403 of this Code. 

ARTICLE 6. VACANT AND BOARDED BUILDINGS 

9-9.601. BOARDED BUILDINGS; DECLARATION OF PURPOSE. 

Boarded buildings are a major cause and source of crime and blight in both 
residential and non-residential neighborhoods. In addition, vacant buildings 
\\hich are boarded and unkempt and \vhich are vacant for long periods of time. 
discourage economic development and retard appreciation of property values. 

9-9.602. VACANT BUILDING; DEFINED. 

For the purposes of this Chapter. the term "vacant building" means an unoccupied 
or an illegally occupied structure or an occupied structure without adequate 
faci lities/uti lities. 

9-9.603. BOARDED BUILDING - DEFINED. 

For the purposes of this Chapter. the term "boarded building" means an 
unoccupied building some or all of whose doors and windO\vs and other openings 
have been covered with plywood or other approved material for the purpose of 
preventing entry into the building. 

9-9.604. VIOLATION. 

Every owner or responsible person shall maintain their vacant or boarded building 
in accordance with all of the requirements set forth herein. Failure to do so 
constitutes a violation of this Code and is a public nuisance. 

9-9.605. METHOD OF BOARDING PAINTING. 

All windows, doors and openings shall be secured as per the board-up 
specifications maintained by the City of Modesto. All wood must be painted to 
match the paint on the property. If the property is multicoloL the paint should 
match the predominant color on that wall. 

9-9.606. BOARDED OR VACANT BUILDING; TIME PERIOD 
MAINTENANCE. 

No responsible party shall allow a building to stand vacant for more than sixty 
(60) days, unless one of the following applies: 
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(a) The building is the subject of an aeti\e building permit and the o\\ner is 
progressing diligently to repair the premises for occupancy: 

(b) The building meets all applicable codes in existence at either the time of 
its construction or at the time of its alteration or modi fication and is 
actively being offCred for sale. lease. or rent: 

(e) The building is being maintained in a safe and orderly manner and does 
not contribute to blight conditions: 

(d) Maintenanee in a safC and orderly manner shall include: 

(I) Maintenance of any landscaping and plant materials in good 
condition. 

(2) Maintenance of the exterior of the building. including but not 
limited to paint and 1inishes. in good condition. 

(3) Regular removal of all exterior trash. debris and graffiti. and 

(4) Maintenance of the building in continuing compliance with all 
applicable codes and regulations. 

9-9.607. VACANT BUILDING MONITORING FEE. 

(a) Fee Imposed. There is hereby imposed upon every owner of a vacant 
building an annual vacant building monitoring fee in an amount to be set 
by resolution of the City Council. The fee shall not exceed the estimated 
reasonable cost of monitoring the vacant building. The fee shall be 
payable as to any building. residential or non-residentiaL \vhich: 

(I) Is boarded up by voluntary action of the owner or as the result of 
enforcement activities by the City: or 

(2) Is vacant for more than sixty (60) days for any reason. 

(b) Fee Waiver. The vacant building monitoring fee may be waived by the 
Director upon a showing by the O\vner that: 

(1) The owner has obtained a building permit and is progressing 
diligently to repair the premises for occupancy: 

(2) The building meets all applicable codes and is actively being 
offered for sale. lease or rent: or 
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(3) Imposition of the fee would impose a substantial economic 
hardship on the owner or would hinder the rehabilitation of the 
building. 

(c) Procedure. 

(I) The vacant building monitoring fee shall be billed to the owner of 
the property and mailed to the owner's address as set forth on the 
last equalized assessment roll of the County Assessor. 

(2) Any owner billed may apply for a waiver on the grounds set forth 
in subsection (b) of this section by submitting a written statement 
of the grounds for the waiver. and the owner's daytime telephone 
number. to the Director within thirty (30) days after the billing is 
mailed to the o\vner. The Director shall re\'iew the written 
statement and may contact the owner to discuss the application for 
\\'aiver. The Director shall prepare a written decision which shall 
be mailed to the owner. 

(3) Any owner vvho disagrees ",;ith the decision of the Director may 
submit a written notice of appeal to the Director within thirty (30) 
days of receipt of the decision. failure to timely appeal the 
decision of the Director relating to a denial of a waiver constitutes 
a \vaiver of all rights to an administrative hearing and 
determination of the matter subject only to review pursuant to 
Section 1094.5 of the California Code of Civil Procedure. 

(4) If the fee is not paid within sixty (60) days after billing. or within 
sixty (60) days after the decision of the Director or after the 
decision upon appeal by the O\\'ner becomes final. the fee may be 
specially assessed against the property involved and made a 
personal obligation of the owner. If the fee is to be specially 
assessed against the property. a hearing officer. as designated by 
the City Manager. shall confirm the assessment and thereafter said 
assessment may be collected at the same time and in the same 
manner as ordinary real property taxes are collected and shall be 
subject to the same penalties and the same procedure and sale in 
case of delinquency as provided for ordinary real property taxes. 
All laws applicable to the levy. collection. and enforcement of real 
property taxes are applicable to the special assessment. 

(5) The designated hearing officer may also cause a notice of lien to be 
recorded. The notice shall. at a minimum. identify the record 
owner or possessor of the property. set forth the last known address 
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of the record owner or possessor. a description of the real propcrty 
subject to the lien. and the amount of the fcc. 

ARTICLE 7. IMPOSITION AND COLLECTION OF INSPECTION FEES 

9-9.701. IMPOSITION AND COLLECTION OF INSPECTION FEES. 

(a) The City Council has authorized inspection fces for all third (3 rt!) and 
subsequent inspections of properties or activities regulated under this 
Chapter when. upon inspections. the City determines the properties or 
activities prC\iously found not in compliance with the prO\isions of this 
Chapter continue not to he in compliance. 

(b) Inspection fees shall he charged according to the following schedule: 

(1) Third (3 rd
) and fOUl1h (4th) inspection: 
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2006-2007 $33.00 

2007-2008 $34.00 

2008-2009 $35.00 

2009-2010 $36.00 

2010-2011 $37.00 

(2) Fifth (5 th
) and all subsequent inspections: 

2006-2007 $101.00 

2007-2008 $104.00 

2008-2009 $107.00 

2009-2010 $110.00 

2010-2011 $114.00 

(c) Where the assessment of inspection fees is authorized under this Article. 
the City shall prO\'ide the responsible party with a written notice stating: 

( 1 ) The amount of inspection fees assessed; 

(2) The dates on \\hich all inspections took place; and 

(3) The deadline for payment of such fees. 

(d) Code enforcement fees collected pursuant to this Chapter shall not be 
duplicated by any other action to recover these fees. 

(e) Failure of the responsible party to receive notice of inspection fees shall 
not affect the validity of any fees imposed under this Chapter. 

(1) The inspection fee schedule is established and will be revised as necessary 
by the City Council to renect current costs incurred for the additional work 
undertaken by City stafTwhen the responsible party fails to correct code 
yiolations identified in this Chapter in a timely manner. 

(g) The City shall collect the assessed inspection fees by the use of appropriate 
legal means. including but not limited to. referral to the Finance 
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Department for collection or assessment against the property. 

SECTION 3. EFFECTIVE DATE This ordinance shall go into effect and be in 

full force and operation from and after thirty (30) days after its final passage and adoption. 

SECTION 4. PUBLICATION. At least two (2) days prior to its final adoption. 

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in 

the City: and a notice shall be published once in The ,\lodesto Bee. the oflicial newspaper of the 

City of Modesto. setting forth the title of this ordinance. the date of its introduction and the 

places where this ordinance is posted. 
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The foregoing ordinance was introduced at a regular meeting of the 

Council of the City of Modesto held on the 5th day of May, 2009, by Council member Ilawn vvho 

moved its introduction and passage to print. \vhich motion being duly seconded by 

Councilmember Olsen, was upon roll call carried and ordered printed and published by the 

follov\'ing vote: 

AYES: Councilmembers: Hawn. Keating. Lopez, Marsh. O·Bryant. Olsen. Mayor 
Ridenour 

NOES: Councilmemhers: None 

ABSENT: Councilmembers: None 

ArrEST: 

(SEAL) 

APPROVED AS TO FORM: 

/ 

APPROVED: ~M~=--==~ __ 
.11M IDENOUR, Mayor 

By ?\' Ie L~/ 
SUS/\N~{/\J ,/\ WOO)). City Attorney 

:,/ 
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Ord. No. 3512-C.S. 

FINAL ADOPTION CLAUSE 

The /(Jregoing ordinance. having been published as required by the Charter of the City of 

Modesto. and coming on for final consideration at the regular meeting ofthc Council of the City of 

Modesto held on the 12th day of May. 2009. Councilmember Lopez mo\'cd its tinal adoption. 

\\hieh motion being duly seconded hy Councilmember Ha\\n. was upon roll call carried and the 

ordinance adopted by the following \'ote: 

AYES: Council members: Hawn. Keating. Lopez. Marsh. O·Bryant. Olsen. Mayor Ridenour 

NOES: Councilmembers: None 

ABSENT: Councilmemhers: None 

! ~" 

J\PPROVED<C~--­
MAYOR JIM RIDENOUR 

A TrEST: , l.~ 

NIE LOPEZ.'City Q1er1{J' 

Elfcctive Date: June 12.2009 
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ORDINANCE NO. 3513-C.S. 

AN ORDINANCE REPEALING CHAPTER 8 OF TITLE 9 OF 
TIlE MODESTO MUNICIPAL CODE ENTITLED 
""DANGEROUS BUILDING CODE"" AND REPLACING WITH 
CHAPTER 8 OF TITLE 9 OF THE MODESTO MUNICIPAL 
CODE ENTITLED ""BUILDING MAINTENANCE CODE" 

The Council of the City of Modesto does ordain as follows: 

SECTION 1. REPEALS. Chapter 8 of Title 9 of the Modesto Municipal Code 

entitled ""Dangcrous Building Code"" is hereby repealed. 

SECTION 2. AMENDMENT OF CODE. Chapter 8 entitled ""Building 

Maintcnance Codc" is hcrcby added to Title 9 of the Modesto Municipal Code to read as 

follows: 

CHAPTER 8. BUILDING MAINTENANCE CODE 

ARTICLE 1. DESIGNATION, TITLE AND SCOPE. 

9-8.101. TITLE. 

These regulations shall be knmvn as the Building Maintcnance Code of the City of 
Modcsto hereinafter referred to as "this Code:' 

9-8.102. SCOPE. 

Thc provisions of this Code shall apply to all cxisting residential and 
nonresidential structures and all existing premises and constitute minimum 
requiremcnts and standards for premises. structures. equipment and facilities for 
light. ventilation. space. heating. sanitation. protection from thc c1cments. life 
safety. safety from fire and other hazards. and for safe and sanitary maintenance: 
the rcsponsibility of owners. operators and occupants: the occupancy of existing 
structures and premiscs. and for administration. cnforccment and penaltics. Such 
occupancies in cxisting buildings may be continued as provided in Section 340 I 
of the California Building Code and the California Code of Rcgulations. Title 25 
Article 5. except such structures as are found to be unsafe. unla\vful. unfit for 
human occupancy or dangerous as defined in AI1icle 9 of this Code. 
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9-8.103. INTENT. 

This Code shall be construed to secure its expressed intent. \\hich is to ensure 
public health. safety and welf~lre in so f~lr as they are affected by the continued 
occupancy and maintenance of structures and premises. Existing structures and 
premises that are found to be unsafe. unlavvful. unfit for human occupancy or 
dangerous as defined in Article 9 of this Code shall be altered or repaired to 
prO\ide a minimum level of health and safety as required herein. 

9-8.10·t SEVERABILITY. 

If a section. subsection. sentence. clause or phrase of this Code is. for any reason. 
held to be unconstitutional. such decision shall not affect the validity of the 
remaining portions of this Code. 

ARTICLE 2. APPLICABILITY. 

9-8.201. GENERAL. 

The provisions of this Code shall apply to all matters afTecting or relating to 
structures and premises. as set forth in Article 1 of this Chapter. Where. in a 
specific case. different sections of this Code specifY diflcrent requirements. the 
most restrictive shall gO\ern. 

9-8.202. MAINTENANCE. 

Equipment. systems. devices and safeguards required by this Code or a previous 
regulation or eode under which the structure or premises was constructed. altered 
or repaired shall be maintained in good working order. No o\\ner. operator or 
occupant shall cause any service. facility. equipment or utility which is required 
under this Section to be removed fi'om or shut ofT from or discontinued for any 
occupied dwelling. except for such temporary interruption as necessary while 
repairs or alterations are in progress. The requirements of this Code are not 
intended to pnwide the basis for remond or abrogation of fire protection and 
safety systems and devices in existing structures. Except as otherwise specified 
herein. the O\vner or the owner's designated agent shall be responsible for the 
maintenance of buildings. structures and premises. 

9-8.203. APPLICATION OF OTHER CODES. 

Repairs. additions or alterations to a structure. or changes of occupancy. shall be 
done in accordance \vith the procedures and provisions set forth in the Building. 
Plumbing. Electrical. and Mechanical Codes of the City of Modesto (Chapters 1. 

-2-
3513-C.S. 

Effccti\c: JUIlC 12.2009 



2.3. and 7 of Title 9 of the Modesto Municipal Code. respectively). Nothing in 
this Code shall be construed to cancel. modif)' or set aside any prmision of Title 
10 of the Modesto Municipal Code. 

9-8.204. EXISTING REMEDIES. 

The provisions in this Code shall not be construed to abolish or impair existing 
remedies available to the City of Modesto. or its officers or agencies. relating to 
the removal or demolition of any structure which is dangerous. unsafe. unlawful. 
and/or unsanitary. 

9-8.205. WORKMANSHIP. 

Repairs. maintenance work. alterations or installations which are caused directly 
or indirectly by the enforcement of this Code shall be executed and installed in a 
workmanlike manner and installed in accordance with the manufacturer's 
installation instructions. 

9-8.206. HISTORIC BUILDINGS. 

The provisions of this Code shall not be mandatory for existing buildings or 
structures designated as historic buildings when such buildings or structures are 
judged by the Building Onicial to be safe and in the public interest of health. 
safety and \velfare. 

9-8.207. REFERENCED CODES AND STANDARDS. 

The codes and standards referenced in the Building. Plumbing. Electrical. and 
Mechanical Codes of the City of Modesto (Chapters L 2. 3. and 7 of Title 9 the 
Modesto Municipal Code. respectively) shall be considered part of the 
requirements of this Code to the prescribed extent of each such reference. Where 
differences occur bet",een provisions of this Code and the referenced standards. 
the provisions of this Code shall apply. 

9-8.208. REQUIREMENTS NOT COVERED BY CODE. 

Requirements necessary for the strength. stability or proper operation of an 
existing fixture. structure or equipment. or for the public safety. health and general 
\yel fare. not specifically covered by this Code. shall be determined by the 
Building Ofticial. 

ARTICLE 3. DEFINITIONS. 
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9-8.301. SCOPE. 

Unless othef\vise expressly stated. the following terms shall. for the purposes of 
this Code. hme the meanings shov,n in this Chapter. 

9-8.302. INTERCHANGEABILITY. 
Words stated in the present tense include the future: vvords stated in the masculine 
gender include the feminine and neuter: the singular number includes the plural 
and the plural the singular. 

9-8.303. TERMS DEFINED IN OTHER CODES. 

Where terms arc not dejined in this Code and are defined in the California 
Building. Plumbing. Mechanical. Electrical. and Fire Codes. as v.ell as Chapter 10 
of Title 9 of the Modesto Municipal Code. such terms shall have the meanings 
ascribed to them as stated in those Codes. 

9-8.304. TERMS NOT DEFINED. 

Where terms arc not defined through the methods authorized by this Section. such 
terms shall haw ordinarily accepted meanings such as the context implies. 

9-8.305. PARTS. 

Whenever the words "dwelling unit:' "dv,'CIling:' "premises:' "building:' 
"rooming house:' "rooming unit. "housekeeping unit" or "story" are stated in this 
Code. they shall be construed as though they were followed by the \\ords "or any 
part thereof" 

9-8.306. TERMS DEFINED. 

As used in this Chapter: 

(a) "Approved" shall mean approved by the Building OHicial. 

(b) "Anchored" shall mean secured in a manner that provides positiv'e 
connection. 

(c) "Basement" shall mean that portion of a building which is partly or 
completely belO\\! grade. 

(d) "Bathroom" shall mean a room containing plumbing fixtures including a 
bathtub or shower. 
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(e) "Bedroom" shall mean any room or space used or intended to be used for 
sleeping purposes in either a dv,elling or sleeping unit. 

(1) "Building 01Ticial" shall mean the officer or other designated authority 
charged vvith the administration and enforcement of this Code. or duly 
authorized representative. The onice and title of Chief Building Official 
of the City of Modesto shall serve as the o1Ticer responsible for 
administration and enforcement of this Code. 

(g) "Condemn" shall mean to adjudge unfit for occupancy. 

(h) "Detached" shall mean when a structural element is physically 
disconnected from another and that connection is necessary to provide a 
positive connection. 

(i) "Deterioration" shall mean to weaken. disintegrate. corrode. rust or decay 
and lose effectiveness. 

(j) "Dwelling unit" shall mean a single unit providing complete. independent 
living facilities for one or more persons. including permanent provisions 
for living. sleeping. eating. cooking and sanitation. 

(k) "Easement" shall mean that portion of land or property reserved for 
present or future use by a person or agency other than the legal fee 
o\vner(s) of the property. The easement shall be permitted to be for use 
under. on. or above a said lot or lots. 

(I) "Equipment support" shall mean those structural members or assemblies 
of members or manufactured elements. including braces. frames. lugs. 
snuggers. hangers or saddles. that transmit gravity load. latentl load and 
operating load bet\\een the equipment and the structure. 

(m) "Exterior property" shall mean the open space on the premises and on 
adjoining property under the control of owners or operators of such 
premIses. 

(n) "Extermination" shall mean the control and el imination of insects. rats or 
other pests by eliminating their harborage places: by removing or making 
inaccessible materials that serve as their food: by poison spraying. 
fumigating. trapping or by any other approved pest elimination methods. 

(0 ) "Garbage" shall mean the animal or vegetable \vaste resulting from the 
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handling, preparation, cooking and consumption of t()od. 

(p) '"Guard" shall mean a building component or a system of building 
components located at or ncar the open sides of elevated walking surfaces 
that minimizes the possibility of a fall from the walking surt~lce to a lov,er 
lew!. 

(q) '"Habitable space" shall mean space in a structure for li\ing. sleeping. 
eating or cooking. Bathrooms. toilet rooms, closets. halls, storage or utility 
spaces. and similar areas arc not considered habitable spaces. 

(r) '"Housekeeping uniC shall mean a room or group of rooms forming a 
single habitable space equipped and intended to be used t(lr living. 
sleeping. cooking and eating which does not contain, \\ithin such a unit. a 
toilet. lavatory and bathtuh or shower. 

(s) '"Imminent danger" shall mean a condition which could cause serious or 
life-threatening injury or death at any time. 

(1) '"Laheled'" shall mean devices. equipment. appliances. or materials to 
which has heen affixed a label. seal. symhol or other identifying mark of a 
nationally recognized testing lahoratory. inspection agency or other 
organization concerned with product evaluation that maintains periodic 
inspection of the production of the ahove-Iaheled items and hy whose lahel 
the manufacturer attests to compliance with applicahle nationally 
recognized standards. 

(u) '"Let for occupancy" or "IcC shall mean to permit. provide or ofTer 
possession or occupancy of a dwelling. dwelling unit. rooming unit. 
building. premise or structure by a person who is or is not the legal owner 
of record thereof: pursuant to a written or ul1\\Titten lease. agreement or 
license. or pursuant to a recorded or unrecorded agreement of contract f(w 

the sale of land. 

(v) '"NegleeC shall mean the lack ofpropcr maintenance for a building or 
structure. 

(w) '"Nuisances" shall mean the following: 

(1) Any public nuisance known at common law or in equity 
juri sprudence. 

(2) Any attractive nuisance which may prove detrimental to children 
whether in a huilding. on the premises of a building. or on an 

-6-
3513-C.S. 

Effective: June 12.2009 



unoccupied lot. This includes any abandoned wells. abandoned 
s\vimming pools or spas. shafts. basements or excavations: 
abandoned refrigerators and motor vehicles: structurally unsound 
fences or structures: lumber. trash. fences. debris. or vegetation 
\\hich may prove a hazard for inquisitive minors. 

(3) Conditions \vhich are dangerous to the life. limb. health or safety 
of the public or building occupants. 

(4) Overcrowding a room with occupants. 

(5) Insuf1icient ventilation or illumination. 
(6) Inadequate or unsanitary sewage or plumbing facilities. 

(7) Uncleanliness. 

(8) Whateyer renders air. food. or drink unwholesome or detrimental 
to the health. safety or welfare of human beings. 

(9) Any building or portion thereof which is determined to be 
substandard under this Chapter. 

(10) Any building or structure or condition existing on a property which 
is defined as a public nuisance under this Code. 

(x) "Occupancy" shall mean the purpose for which a building or portion 
thereof is utilized or occupied. 

(y) "Occupant"' shall mean any individual living or sleeping in a building. or 
having possession of a space within a building. 

(z) "Openable area" shall mean that part of a window. skylight or door which 
is available for unobstructed ventilation and which opens directly to the 
outdoors. 

(aa) "Operator" shall mean any person \vho has charge. care or control of a 
structure or premises which is let or offered for occupancy. 

(bb) "Ov,ner" shall mean any person. agent. operator. linn or corporation 
having a legal or equitable interest in the property: or recorded in the 
onicial records of the state. county or municipality as holding title to the 
property: or otherwise having control of the property. including the 
guardian of the estate of any such person. and the executor or 
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administrator ofthc cstate of such pcrson ifordcrcd to takc posscssion of 
rcal propcrty by a court. 

(cc) "Pcrson" shall mean an individual. corporation. partncrship or any othcr 
group acting as a unit. 

(dd) "Prcmiscs" shall mcan a lot. plot or parcel of land. cascmcnt or public 
way. including any structures thereon. 

(cc) "Public way" shall mcan any strcet. alley or similar parcel ofland 
esscntially unobstructcd from thc ground to the sky. which is deedcd. 
dedicatcd or othenvise pcrmanently appropriated to the public for public 
usc. 

(fl) "Rooming housc" shall mean a building arranged or occupied for lodging. 
with or without meals. for compensation and not occupied as a one-or t\'.o­
family dwelling. 

(gg) "Rooming unit" shall mean any room or group of rooms forming a single 
habitable unit occupied or intended to be occupied for slceping or living. 
but not for cooking purposes. 

(hh) "Rubbish" shall mcan combustible and noncombustiblc wastc matcrials. 
exccpt garbage: thc tcrm shall include the residue from the burning of 
\"ood. coal. coke and other combustible matcrials. papcr. rags. cartons. 
boxes. wood. excelsior. rubber. leather. tree branches. yard trimmings. tin 
cans. metals. mineral matter. glass. crockcry and dust and other similar 
matcrials. 

(ii) "Slecping unit" shall mean a room or space in which pcople sleep. which 
can also include permanent provisions for living. cating and either 
sanitation or kitchen facilities. but not both. Such rooms and spaccs that 
are also part of a dwclling unit are not sleeping units. 

Cjj) "Strict liability ofTcnse" shall mcan an offense in which the prosecution in 
a lcgal proceeding is not required to prove criminal intent as a part of its 
casc. It is cnough to prove that the defendant either did an act which was 
prohibited. or failed to do an act which the defendant was legally rcquircd 
to do. 

(kk) "Structure" shall mcan that which is built or constructed or a portion 
thereof. 
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(II) "Tenant'" shall mean a person. corporation. partnership or group. whether 
or not the legal owner of record. occupying a building or portion thereof as 
a unit. 

(mm) "Toilet room" shall mean a room containing a water closet or urinal but 
not a bathtub or shower. 

(nn) "Ultimate deformation" shall mean the deformation at which failure 
occurs and which shall be deemed to occur if the sustainable load reduces 
to eighty percent (80%) or less of the maximum strength. 

(00) "Ventilation" shall mean the natural or mechanical process of supplying 
conditioned or unconditioned air to. or removing such air from. any space. 

(pp) "Workmanlike" shall mean executed in a skilled manner: e.g .. generally 
plumb. level. square. in line. undamaged and v,:ithout marring adjacent 
\\ork. 

(qq) "Yard" shall mean an open space on the same lot with a structure. 

ARTICLE 4. GENERAL REQUIREMENTS. 

9-8.401. SCOPE. 

The provisions of this Chapter shall govern the minimum conditions and the 
responsibilities of persons for maintenance of structures. equipment and exterior 
property. 

9-8.402. RESPONSIBILITY. 

The owner of the premises shall maintain the structures and exterior property in 
compliance with these requirements. except as otherwise provided for in this 
Code. /\ person shall not occupy as owner-occupant or permit another person to 
occupy premises which are not in a sanitary and safe condition and which do not 
comply with the requirements of this Chapter. Occupants of a dwelling unit. 
rooming unit or housekeeping unit are responsible for keeping in a clean. sanitary 
and safe condition that part of the dwelling unit. rooming unit. housekeeping unit 
or premises which they occupy and control. 

9-S.403. VACANT STRUCTURES AND LAND. 

/\11 vacant structures and premises thereof or \acant land shall be maintained in a 
clean. safe. secure and sanitary condition as provided herein so as not to cause a 
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blighting problem or adwrscly affect the public health or safety. 

ARTICLE 5. DUTIES AND POWERS OF BUILDING OFFICIAL. 

9-8.501. GENERAL. 

The Building Onicial is hereby authorized and directed to enforce all the 
provisions of this Code. For such purposes the Building Official shall have the 
powers of a law enforcement otlicer. The Building Onicial shall have the power 
to render interpretations of this Code and to adopt policies and procedures. and 
enforce policies and procedures. rules and supplemental regulations in order to 
clarifY the application of its provisions. Such interpretations. rules. and 
regulations shall be in compliance with the intent and purpose of this Code. Such 
policics and procedures. rules and regulations shall not have the effect of waiving 
the requirements specifically provided for in this Code. Such interpretations may 
be appealed to the Board of Building Appeals. 

The language used in this Code is intended to convey the common and accepted 
meaning familiar to the building industry. 

9-8.502. DEPUTIES. 

In accordance with the prescribed personnel procedures of the City of Modesto 
and with the concurrence of the Community and Economic Director. the Building 
Official shall have the authority to appoint a Deputy Building Of1icial. the related 
technical ofticers. inspectors. plan examiners. and other employees. Such 
employees shall have powers as delegated by the Building Official. (Ord. 3465-
C.S .. ~ 1. effective 1-3-08) 

9-8.503. NOTICES AND ORDERS. 

The Building Official shall issue all necessary notices or orders to ensure 
compliance \vith this Code. 

9-8.504. UNAUTHORIZED TAMPERING. 

Signs. tags or seals posted or aftixed by the Building Omcial shall not be 
mutilated. destroyed. tampered with. or removed without authorization from the 
Building Official. 

9-8.505. INSPECTIONS. 

The Building Omcial shall make all oCthe required inspections. In lieu of 
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personally performing any inspection. the Building Official shall have the 
authority to accept reports of inspection by approved agencies or individuals. 
Reports of such inspections shall be in writing and shall be certified by a 
responsible officer of such appro\'Cd agency or by the responsible individual. The 
Building Official is authorized to engage such expert opinion as deemed necessary 
to repOli upon unusual technical issues that arise. The Building Official"s 
decision with regard to any inspection may be appealed under the prO\isions of 
Modesto Municipal Code Section 9-1.1306. 

9-8.506. IDENTIFICATION. 

The Building Official. or his/her designee. shall carry proper identification when 
inspecting structures or premises in the performance of duties under this Code. 

9-8.507. RIGHT OF ENTRY. 

Where it is necessary to make an inspection to enforce the provisions of this 
Code. or where the Building Official has reasonable cause to believe that there 
exists in a structure or upon a premises a condition that is contrary to or in 
violation of this Code which makes the structure or premises unsafe. dangerous. 
or hazardous. the Building Official. or his/her designee. is authorized to enter the 
structure or premises at reasonable times to inspect or to perform the duties 
imposed by this Code. provided that if such structure or premises be occupied that 
credentials be presented to the occupant and entry requested. If such structure or 
premises is unoccupied. the Building Official shall first make a reasonable effort 
to locate the owner or other person having charge or control of the structure or 
premises and request entry. If entry is refused. the Building Official shall have 
recourse to the remedies provided by law to secure entry for the purpose of 
inspection. 

9-8.508. DEPARTMENT RECORDS. 

The Building Official shall keep official records of applications received. permits 
and certificates issued. fees collected. reports of inspections. and notices and 
orders issued. Such records shall be retained in the official records for the period 
required by the City of Modesto records retention manual. 

9-8.509. NON-RESPONSIBILITY OF THE CITY. 

Neither the City. nor any department nor any board. commission. officer. or 
employee thereoL shall be held liable or responsible for any damage or injury 
caused by or resulting from the issuance of or failure to issue or the revocation of 
any permit or certilicate of inspection or the making of any inspection under the 
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provisions of this Code. 

9-8.510. APPROVED MATERIALS AND EQUIPMENT. 

Materials. equipment. and devices approved by the Building Official shall be 
constructed and installed in accordance with such approval. 

9-8.511. USED MATERIALS AND EQUIPMENT. 

The usc of used materials that meet the requirements of Sections 9-1.410.9-2.410. 
9-3.410 and 9-7.410 of the Modesto Municipal Code. rather than new materials. is 
permitted. Used equipment and devices shall not be reused without the express 
approval of the Building Official. 

9-8.512. MODIFICATIONS. 

Wherever there are practical difficulties involved in carrying out the provisions of 
this Code. the Building Official shall have the authority to grant modifications for 
individual cases. upon application of the owner or owner's representative. 
provided the Building Official shall first find that one or more special reasons 
make compliance with the strict letter of this Code impractical. that the requested 
modification complies \\'ith the intent and purpose of this Code. and that such 
modification does not reduce health. accessibility. life and fire safety. or structural 
requirements. The details of action granting modiJications shall be recorded and 
entered in the files of the Building Safety Division. 

9-8.513. ALTERNATIVE MATERIALS, DESIGN, AND METHODS OF 
CONSTRUCTION AND EQUIPMENT. 

The provisions of this Code arc not intended to prevent the installation of any 
material or to prohibit any design or method of construction not specifically 
prescribed by this Code. provided that any such alternative has been approved by 
the Building 01licial. An alternative material. design. or method of construction 
shall be approved \vhere the Building Official finds that the proposed design is 
satisfactory and complies with the intent of the provisions of this Code. and that 
the material. method. or work offered is. for the purpose intended. at least the 
equivalent of that prescribed in this Code in quality. strength. cfTeetiveness. fire 
resistance. durability. and safety. 

9-8.514. RESEARCH REPORTS. 

Supporting data. where necessary to assist in the approval of materials or 
assemblies not specifically provided for in this Code. shall consist of valid 
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research reports from approved sources. 

9-8.515. TESTS. 

Whenever there is insufficient evidence of compliance \\ith the provisions of this 
Code. or evidence that a material or method docs not conform to the requirements 
of this Code. or in order to substantiate claims for alternative materials or 
methods. the Building Official shall have the authority to require tests as evidence 
of compliance to be made at no expense to the jurisdiction. Test methods shall be 
as speciJied in this Code or by other recognized test standards. Where there is no 
recognized and accepted test method for a particular material or method. the 
Building Official shall have the authority to select and approve the testing 
procedure to be used. Tests shall be performed by an approved agency. Reports 
of such tests shall be retained by the Building Oflicial for the period required for 
retention in the City of Modesto records retention manual. 

ARTICLE 6. VIOLATIONS. 

9-8.601. COMMENCEMENT OF PROCEEDINGS. 

Whenever the Building Official has inspected or caused to be inspected any 
building and has found and determined that such building is unsafe. or when a 
structure is found unlit for human occupancy. or is found to be unlawful. the 
Building Official shall commence proceedings to cause the repair. rehabilitation. 
vacation. or demolition of the building. 

9-8.602. UNLAWFUL ACTS. 

It shall he unlawful for any person. Jirm. or corporation to erecL construcL alter. 
extend. repair. move. remove. demolish. or occupy any huilding. structure. 
plumbing. mechanical or electrical system. or parts thereot: or equipment 
regulated by this Code. or cause the same to be done. in connict with or in 
violation of any of the provisions of this Code. 

9-8.603. NOTICE AND ORDER. 

The Building Official is authorized to serve a notice and order on the person 
responsible for the erection. construction. alteration. extension. repair. mo\ing. 
removal. demolition. or occupancy of a building or structure in violation of the 
provisions of this Code. or in violation of a permit or certificate issued under the 
provisions of this Code. Such notice and order shall direct the discontinuance of 
the illegal action or condition and the ahatement of the violation. 
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9-S.60·t ISSllANCE OF NOTICE AND ORDER. 

The Building Oflicial shall issue a Notice and Order directed to the record owner 
of the building. The Notice and Order shall contain the following: 

(a) The street address and a legal description sunicient for identification of 
the premises upon which the building is located. 

(b) A statement that the Building Onicial has found the building to be unsafe. 
unfit for human occupancy. or is unlawful. with a brief and concise 
description of the conditions found to render the building unsafe. unfit for 
human occupancy. or is unlav,ful under the provisions of this Chapter. 

(c) A statement of the action required to be taken as determined by the 
Building Omcial. 

(1) If the Building Official has determined that the building or 
structure must be repaired. the order shall require that all required 
permits be secured therefor and that the work be physically 
commenced v,:ithin such time (not to exceed sixty (60) days from 
the date of the Order) and completed within such time as the 
Building Ofticial shall determine is reasonable under all of the 
circumstances. 

(2) If the Building Official has determined that the building or 
structure must be vacated. the Order shall require that the building 
or structure shall be vacated within a certain time from the date of 
the Order as determined by the Building Ofticial to be reasonable. 

(3) If the Building Official has determined that the building or 
structure must be demolished. the Order shall require that the 
building be vacated within such time as the Building Official shall 
determine reasonable (not to exceed sixty (60) days from the date 
of the Order). that all required permits be secured therefor \\ithin 
sixty (60) days from the date of the order and that the demolition 
be completed within such time as the Building Official shall 
determine is reasonable. 

(d) Statements advising that if any required repair or demolition \\ork 
(without vacation also being required) is not commenced within the time 
specified. the Building Official (i) will order the building vacated and 
posted to prevent further occupancy until the work is completed. and (ii) 
may proceed to cause the work to be done and charge the costs thereof 
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against the property or its owner. 

(e) The Notice and Order shall establish a daily amount ofeivil penalties. The 
Building OfTicial shall determine the daily amount of civil penalties 
pursuant to the criteria set forth in Article 3 of Chapter 6 of Title I of the 
Modesto Municipal Code. 

(1) The Notice and Order shall identify a date v'v'hen civil penalties began to 
accrue and a date when the assessment of civil penalties ended, unless the 
violation is continuous. In the case of a continuous violation. there shall 
be an ongoing assessment of penalties at the daily rate established in the 
Notice and Order until the violations are corrected. 

(g) Statements advising (i) that any person having any record title or legal 
interest in the building may appeal from the Notice and Order of any 
action of the Building Official to the Board of Building Appeals. provided 
the appeal is made in writing. as provided in this Code. and filed with the 
Building Official within thirty (30) days from the date of sen'ice of such 
Notice and Order. and (ii) that failure to appeal will constitute a vvaivcr of 
all right to an administrative hearing and determination of the matter. 

9-8.605. FEE IMPOSED - NOTICE AND ORDER. 

A fce shall be imposed on the owner of any property for which a Notice and Order 
is issued pursuant to this Section. The fee shall be calculated to recover the total 
cost of inspections and enforcement by the City of Modesto. This fee shall be set 
by resolution of the City Council. An additional fee which shall be set by 
resolution of the City Council shall be imposed on the owner of the property at the 
conclusion of any matter in which a Notice and Order has been issued. This 
closing fee shall be calculated to recover the cost of closing the file. removing or 
placing liens on the property, a title report. and other costs associated with the 
matter. Any fee imposed on the mvner and not paid shall be collected pursuant to 
the procedures set forth in Article 7 of Chapter 6 of Title I of the Modesto 
Municipal Code. 

9-8.606. SERVICE OF NOTICE AND ORDER. 

Any Notice and Order of the Building Otlicial may be amended or supplemented 
by the Building Ofticial. The Notice and Order. or any amended or supplemental 
Notice and Order. shall be served upon the record owner and posted on the 
property. One (I) copy of the Notice and Order shall be served on each of the 
following. if known to the Building Onicial or disclosed from official public 
records: holder of any mortgage or deed of trust or other lien or encumbrance of 
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record: the owner or holder of any lease of record: and the holder of any other 
estate or legal interest of record in or to the building or the land on which it is 
located. The failure of the Building OfTicial to sene any person required herein to 
be served shall not invalidate any proceedings hereunder as to any other person 
duly served or relieve any such person from any duty or obligation imposed by the 
provisions of this Chapter. 

9-8.607. METHOD OF SERVICE. 

Service of the Notice and Order may be made upon all persons entitled thereto 
either by personal delivery or by certified maiL return receipt requested. Service 
may be upon the record O\\ner at his/her/their address as it appears on the last 
equalized assessment roll of Stanislaus County recorded documents. or as known 
to the Building Onicial. A copy of the Notice and Order and any amended or 
supplemental Notice and Order shall also be posted on the premises. 

(a) In lieu of personally serving the owner or service by certified maiL sen ice 
of the Notice and Order. and/or any amended or supplemental Notice and 
Order. may be made as follows: 

(1) In the event that the owner refuses to accept certified return receipt 
mail or cannot be personally served. service may be made by 
substituted senice. Substituted senice may be accomplished as 
follows: 

(i) By \caving a copy during usual business hours in the 
recipient" s business with the person \vho is apparently in 
charge. and by thereafter mailing by first class mail a copy 
to the recipient where the copy was left: 

(ii) By leaving a copy at the recipienfs dwelling or usual place 
of abode. in the presence of a competent member of the 
household and thereafter mailing. by first class maiL a copy 
to the recipient at the address where the copy was left. 

(2) In the event the owner refuses to accept certitied return receipt mail 
or cannot be personally served and has a property manager or rental 
agency overseeing the premises. substituted service may be as set 
forth in (1 ) above upon the property manager or rental agency. 

(3) If the owner lives out of state and will not accept certified return 
receipt maiL then service may be made by first class mail. 
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(4) If the owner of the property cannot he located. or service cannot he 
effected as set forth in this section. service may he made hy 
publication in a Modesto newspaper of general circulation \\hich is 
most likely to give actual notice and order to the owner. Service 
shall he deemed suflicient when it is accomplished pursuant to 
Govemment Code Section 6063. 

The failure of any such person to receive such Notice and Order shall not affect 
the validity of any proceedings taken under this Section. Service by certi fied mail 
in the manner herein provided shall be eflective on the date of mailing. 

9-8.608. PROOF OF SERVICE. 

Proof of service of the Notice and Order shall be certified to at the time of service 
hy a written declaration under penalty of perjury executed hy the person eflecting 
sen'ice. declaring the time. date and manner in which service was made. The 
declaration. together with any receipt retumed in acknowledgment of receipt hy 
certified mail. shall be affixed to the copy of the Notice and Order retained by the 
Building Official. 

9-8.609. RECORDATION OF NOTICE AND ORDER. 

If compliance is not had with the Order within the time specified therein. and no 
appeal has been properly and timely filed. the Building Official may file in the 
oflice of the County Recorder a certificate descrihing the property and certifying 
(i) that the building is unsafe. unlav·;fuL unfit for human habitation. or dangerous. 
and (ii) that the owner has heen so notified. Whenever the corrections ordered 
shall thereafter have been completed or the building demolished so that it no 
longer exists as a substandard building on the property described in the certificate. 
the Building Official shall file a new certificate with the County Recorder 
certifYing that the building has heen demolished or all required corrections have 
heen made and fees paid and that the building is no longer unsafe. unlawful. unfit 
for human habitation. or dangerous. whichever is appropriate. 

ARTICLE 7. APPEALS. 

9-8.701. RIGHT OF APPEAL. 

Any person having any record title or legal interest in the huilding may appeal to 
the Board of Building Appeals from any Notice and Order or any action of the 
Building Official under this title hy filing at the office of the Building Official 
within thirty (30) days from the date of sen icc of the Notice and Order or other 
action. a written appeal which conforms to all of the follo\ving requirements. 
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(a) The written appeal must contain a hrief statement setting forth the legal 
interest of each of the appellants in the huilding or the land imohed in the 
notice of violation or Notice and Order. The written appeal must contain a 
hriefstatement in ordinary and concise language of the specific order. 
action and or huilding code section under protest. together with any 
material facts that support the contentions of the appellant. 

(h) The written appeal must contain a brief statement in ordinary and concise 
language of the relief sought. and the reasons why it is claimed, \vhy the 
protested order or action should he reversed, modified, or otherwise set 
aside. 

(c) The written appeal must contain signatures of all pm1ies named as 
appellants and their official mailing addresses. 

(d) At least one (1) appellant must suhmit a declaration under penalty of 
perj ury as to the truth of matters stated in the appeal. This declaration 
must he suhmitted with the \\Titten appeal itself. 

9-S.702. PROCESSING OF APPEAL. 

Upon receipt of any appeal filed and payment of the appeal fce, as adopted from 
time to time by resolution of the City Council of the City of Modesto. the 
Building Official shall calendar the appeal for an Administrative Hearing. 

9-S.703. NOTICING THE APPEAL FOR HEARING. 

The Building Official shall fix a date. time and place for the hearing of the appeal 
hy the Board of Building Appeals. Such date shall be not less than ten (10) days 
nor more than forty-five (45) days from the date the appeal was filed with the 
Building Official. Written notice of the time and place of the hearing shall he 
given at least ten (10) days prior to the date of the hearing to the appellant(s) by 
the Building Official. either hy causing a copy of such notice to he delivered to the 
appellant(s) personally or by mailing a copy thereoL postage prepaid. addressed to 
the appellant(s) at the addressees) shown on the appeal. 

9- S.704. FORM OF NOTICE OF HEARING. 

The notice to appellant shall he suhstantially in the following form. hut may 
include other infon11ation: 

You are herehy notified that a hearing will he held hefore the Board of Building 
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Appeals at on the day of . 20 . at the 
hour upon the notice and order served upon you. You may be 
present at the hearing. You may be. but need not be. represented by counsel. You 
may present any relevant evidence and \vill be given full opportunity to cross­
examine all witnesses testifying against you. You may request the issuance of 
subpoenas to compel the attendance of \\"itnesses and the production of books. 
documents or other things by filing an aftidavit therefor with the Board of 
Building Appeals. 

9-8.705. APPEAL FEE. 

The Building Official shall collect and require an appeal fce to be paid at the time 
the written appeal notice is tiled. The appeal fee shall be set by resolution of the 
City Council of the City of Modesto. The fee shall be calculated to recover the 
total City costs incurred in the appeal including. but not limited to. staff time to 
process and handle the appeal. preparation and services of notices and staff 
appearance at the appeal hearing. No appeal shall proceed \vithout payment of the 
fee at the time the appeal is tiled. The Building Of1icial may waive the appeal fce 
upon written request for good cause shown. Good cause may include severe 
economic hardship. signiticant attempts to comply with the Notice and Order. and 
other factors indicating good faith attempts to comply with the Notice and Order. 

9-8.706. EFFECT OF FAILURE TO APPEAL. 

Failure of any person to file a timely appeal in accordance with the provisions of 
this Chapter shall constitute an irrevocable waiver of the right to an administrative 
hearing and a final adjudication of the Notice and Order. or any portion thereof. 
subject only to review pursuant to the provisions of California Code of Civil 
Procedure Section 1094.5. 

9-8.707. SCOPE OF HEARING ON APPEAL. 

Only those matters or issues specifically raised by the appellant in the appeal 
notice shall be considered in the hearing of the appeal. 

9-8.708. STAY PENDING APPEAL. 

Except for vacation orders made pursuant to Section 9-8.1001 of this Code. 
enforcement of any Notice and Order of the Building OfTicial issued under this 
Code shall be stayed during the pendency of an appeal therefrom which is 
properly and timely filed. 

9-8.709. APPEAL HEARING. 
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(a) Hearing hy Board of Building Appeals. At the time designated in the 
notice of hearing. the Board shall proceed to hear the testimony of the 
Building Official or the Building Official's authorized representatives. the 
testimony of the appellant and other competent persons. including 
memhers of the puhlic. as to those matters or issues specifically listed hy 
the appellant in the notice of appeal. 

(h) Record. A record of the entire proceedings shall be made hy tape 
recording or hy other means of permanent recording determined to he 
appropriate hy the Board. 

(c) Reporting. The proceedings at the hearing shall also he reported hy a 
phonographic reporter if requested hy any party thereto. The cost of any 
such reporting shall be borne entirely hy the requesting party. A transcript 
of the proceedings shall be made available to all parties upon request and 
upon payment of the fee prescribed therefor. Such fees may be established 
hy the Board. but shall in no event be greater than the cost involved. 

(d) Continuances. The Board may. upon request of the appellant or the 
Building OtTiciaL grant continuances from time to time for good cause 
shown. or upon its own motion. 

(e) Oaths. The Board has the power to administer oaths and affirmations. 

9-8.710. SUBPOENAS. 

(a) The issuance and service of a subpoena for the attendance of witnesses or 
the production of other evidence at a hearing upon the request of a memher 
of the Board or upon the written demand of any party. The issuance and 
service of such subpoena shall be obtained upon the filing of an atTidavit 
therefor \vhich states the name and address of the proposed \',itness: 
speci1ies the exact things sought to be produced and the materiality thereof 
in detail to the issues involved: and states that the v;itness has the desired 
things in possession or under control. A subpoena need not he issued 
when the aftidavit is defective in any particular. 

(h) Any person who refuses without lawful excuse to attend any hearing. or to 
produce material evidence v;hich the person possesses or controls as 
required hy any subpoena served upon such person as provided for herein 
shall be guilty of a misdemeanor. 

9-8.711. CONDUCT OF HEARING. 
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(a) Rules. Appeal hearings need not be conducted according to the technical 
rules relating to evidence and witnesses. Government Code Section 
11513. subdivisions (a). (b) and (c) as currently written. or as amended in 
the future. shall apply to all hearings under this Chapter. 

(b) Oral Evidence. Oral evidence shall be taken only upon oath or 
aflirmation. 

(c) Rights of Parties. Each party shall have the right to do the following: 

(I) To call and examine witnesses on any matter relevant to the issues 
of the hearing; 

(2) To introduce documentary and physical evidence; 

(3) To cross-examine opposing witnesses on any matter relevant to the 
issues of the hearing; 

(4) To impeach any witness regardless of v .. hich party first called the 
\vitness to testify; 

(5 ) To rebut the evidence presented against the paI1y; 

(6) To represent himselUherself or to be represented hy counsel. 

(d) Official Notice. [n reaching a decision. official notice may be taken. either 
hefore or after submission of the case for decision. of any fact which may 
be judicially noticed by the courts of this state. Official notice may he 
taken of the official records of the Board of Building Appeals or of 
departments and ordinances of the City of Modesto as well as the rules and 
regulations of the Board of Building Appeals. 

9-8.712. INSPECTION OF THE PREMISES. 

(a) The Board of Building Appeals may. with the owner's consent. inspect the 
huilding and prcmises involved in the hearing prior to. during. or after the 
hearing. 

(b) The Board of Building Appeals prior to an inspection of the huilding and 
premises involved in the hearing. must do the following: 

(1) Givc notice of the inspection to the parties hefore said inspection is made; 
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(2) Advise the parties that they have the opportunity to be present 
during the inspection: and 

(3) State for the record during the hearing. or lilc a \\'ritten statement 
after the hearing for inclusion in the hearing record. all material 
facts observed by the board and the conclusions dr3\vn therefrom. 

(c) Each party then shall have a right to rebut or explain the matter so stated 
by the Board of Building Appeals either for the record during the hearing 
or by liling a written statement after the hearing for inclusion in the 
hearing record. 

(d) Neither an inspection v\arrant nor the owner·s consent to inspect the 
building and surrounding properties is required if the inspection can be 
made from the areas in which the general public has access or if made with 
permission of other persons authorized to provide access to the property 
on which the building is located. 

9-8.713. DECISION. 

(a) If it is shown by a preponderance of the evidence that the owner has 
violated provisions of this Chapter. the Board shall order the ov;ner to 
correct the substandard conditions or demolish the building within a 
reasonable time, and issue an administrative enforcement order which 
affirms or rejects the civil penalties and costs which were assessed in the 
Noticc and Order or which modi lies the daily rate or duration of civil 
penalties depending upon the review of the evidence. The Board may 
increase or decrease the total amount of civil penalties and costs that are 
assessed by the Notice and Order. If the owner fails. refuses or neglects to 
correct the substandard conditions or demolish the building \\ithin the 
time set forth in the Board's Order. the Board shall order that the City of 
Modesto may repair or demolish the building or institute an action to 
compel compliance with its Order. I f the building is to be demolished. the 
decision of the Board shall state that the evidence presented during the 
hearing supports the Board·s finding that it is not economically feasible to 
repair said building. 

(b) The Board may issue an administrative enforcement order which imposes 
additional civil penalties that will continue to be assessed until the 
responsible party complies with the hearing ot1icer·s decision and corrects 
the violation. 
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(c) The Board may schedule subsequent revie\v hearings as may be necessary 
or as requested by a party to the hearing to ensure compliance with the 
administrative enforcement order. 

(d) The decision of the Board shall be a final decision and shall be in the form 
of an Order and shall contain findings of fact a determination of the issues 
presented, the requirements to be complied with by the appellant. A copy 
of the Order shall be delivered to the appellant personally or sent to 
him/her by certified maiL postage prepaid, return receipt requested. 

(e) The Order shall also inform the appellant that the decision of the Board is 
a final decision. It shall state that the time for and the manner of judicial 
review is governed by California Code of Civil of Procedure Section 
1094.5. 

ARTICLE S. ENFORCEMENT OF A NOTICE AND ORDER. 

9-S.S01. PROSEClJTION OF VIOLATION. 

Irthe notice of violation or Notice and Order is not complied with promptly. the 
building official is authorized to request the legal counsel of the City of Modesto 
to institute the appropriate proceeding at law or in equity to restrain. correct. or 
abate such violation. or to require the removal or termination of the unlawful 
occupancy of the building or structure in violation of the provisions of this Code 
or of the Order or direction made pursuant thereto. 

9-S.S02. VIOLATION PENALTIES. 

In addition to all other remedies available at law. any person who violates a 
provision of this Code or fails to comply with any of the requirements thereof or 
who erects. constructs, aiters, or repairs a building or structure in violation of the 
approved construction documents or directive of the Building Of1icial. or of a 
permit or certificate issued under the provisions of this Code, shall be subject to 
Administrative Remedies as prescribcd by Chapter 6 of Title 1 of the Modesto 
Municipal Code. 

9-S.S03. CRIMINAL VIOLATIONS. 

It shall be unlawful for any person to violate any provision or to fail to comply 
with any of the requirements of this Chapter. A violation of any of the provisions 
or failing to comply with any of the mandatory requirements orthis Chapter shall 
constitute a misdemeanor: except that notwithstanding any other provision of this 
Code. any such violation constituting a misdemeanor under this Code may. in the 
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discretion of the City Attorney. be charged and prosecuted as an infraction. Any 
person comicted of a misdemeanor under the provisions of this Chapter. unless 
prO\ision is otherwise herein made. shall be punishable by a fine of not more than 
one thousand dollars ($l.OOO.OC» or by imprisonment in the county jail for a 
period of not more than six (6) months or by both fine and imprisonment. Any 
person comicted of an infraction under the prO\isions of this Code. unless 
provision is otherwise herein made. shall be punishable by a fine only as foIlO\\s: 
Upon a first conviction. by a fine of not exceeding two hundred fifty dollars 
($250.00) and for a second comiction or any subsequent conviction within a 
period of one year. by a fine of not exceeding five hundred dollars ($500.00). 

Each such person shall be charged with a separate offense for each and every day 
during any portion of which any violation of any prO\ision of this Code is 
committed. continued or permitted by such person and shall. upon conviction. be 
punished accordingly. 

9-8.804. ADMINISTRATIVE REMEDIES. 

In addition to any other remedies set forth in this Chapter. administrative penalties 
pursuant to Chapter 6 of Title 1 of the Modesto Municipal Code may be imposed 
against any person. for violating any of the requirements set forth in this Chapter. 

9-8.805. ABATEMENT OF VIOLATION. 

The imposition of the penalties herein prescribed shall not preclude the City 
Attorney from instituting appropriate action to restrain. correct or abate a 
violation. or to prevent illegal occupancy of a building. structure or premises. or to 
stop an illegal act. conduct business or utilization of the building. structure or 
premIses. 

9-8.806. TRANSFER OF OWNERSHIP. 

It shall be unlawful for the owner of any dwelling unit or structure who has 
received a compliance order or upon whom a notice of violation has been served 
to sell. transfer. mortgage. lease or othenvise dispose of such dwelling unit or 
structure to another until the prO\isions of the compliance order or notice of 
violation have been complied with. or until such O\vner shall first furnish the 
grantee. transferee. mortgagee or lessee a true copy of any compliance order or 
notice of violation issued by the Building Official and shall furnish to the 
Building Ot1icial a signed and notarized statement from the grantee. transferee. 
mortgagee or lessee. acknowledging the receipt of such compliance order or 
notice of violation and fully accepting the responsibility without condition for 
making the corrections or repairs required by such compliance order or notice of 
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violation. 

9-8.807. OTHER PERMITS OR APPROVALS. 

If a Notice and Order has not been satisfied on a particular property. further 
permits or approvals for continued work permitted by this Code shall not be 
granted for that property unless specifically approved by the Building OiIicial and 
or the violation has been corrected. inspected and approved. 

ARTICLE 9. UNSAFE STRUCTURES AND EQUIPMENT. 

9-8.901. GENERAL. 

When a structure or equipment is found by the Building Ofticial to be unsafe. or 
when a structure is found unfit for human occupancy. or is found unlawful. such 
structure shall be condemned pursuant to the provisions of this Code. 

9-8.902. lJNSAFE STRUCTURES. 

An unsafe structure is one that is found to be dangerous to the life. health. 
property or safety of the public or the occupants of the structure by not providing 
minimum safeguards to protect or warn occupants in the event of tire. or because 
such structure contains unsafe equipment or is so damaged. decayed. dilapidated. 
structurally unsafe or of such faulty construction or unstable foundation. that 
partial or complete collapse is possible. 

9-8.903. UNSAFE EQUIPMENT. 

Unsafe equipment includes any boiler. heating equipment. elevator. moving 
stairway. electrical wiring or device. flammable liquid containers or other 
equipment on the premises or within the structure which is in such disrepair or 
condition that such equipment is a hazard to life. health. property or safety of the 
public or occupants of the premises or structure. 

9-8.904. STRUCTURE UNFIT FOR HUMAN OCClJPANCY. 

A structure is unfit for human occupancy \vhenever the Building Official finds 
that such structure is unsafe. unlav,ful or. because of the degree to \vhich the 
structure is in disrepair or lacks maintenance. is unsanitary. vermin or rat intCsted. 
contains filth and contamination. or lacks ventilation. illumination. sanitary or 
heating facilities or other essential equipment required by this Code. or because 
the location of the structure constitutes a hazard to the occupants of the structure 
or to the public. 
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9-8.905. lINLA WFllL STRUCTURE. 

An unlawful structure is one found in whole or in part to be erected. altered or 
occupied contrary to 1m\,. 

9-8.906. DANGEROlJS STRUCTURE OR PREMISES. 

For the purpose of this Code. any structure or premises that has any or all of the 
conditions or defects described belm\' shall be considered dangerous: 

(a) Any door. aisle. passageway. stairway. exit or other means of egress does 
not conform to the adopted California Building and Fire Code as related to 
the requirements for existing buildings. The \\alking surface of any aisle. 
passageway. stairway. exit or other means of egress is so warped. worn 
loose. torn or otherwise unsafe as to not provide safe and adequate means 
of egress. 

(b) Any portion of a building. structure or appurtenance has been damaged by 
fire. earthquake. wind. llood. deterioration. neglect. abandonment. 
vandalism or by any other cause to such an extent that it is likely to 
partially or completely collapse. or to become detached or dislodged. 

(c) Any portion of a building. or any member. appurtenance or ornamentation 
on the exterior thereof is not of sufficient strength or stability. or is not so 
anchored. attached or fastened in place so as to be capablc of resisting 
natural or artificial loads of one and one half the original designed \alue. 

(d) The building or structure. or part of the building or structure. because of 
dilapidation. deterioration. decay. faulty construction. the removal or 
movement of some portion oCthe ground necessary for the support. or for 
any other reason. is likely to partially or completely collapse. or some 
portion of the foundation or underpinning of the building or structure is 
likely to fail or give way. 

(e) The building or structure. or any portion thereof. is clearly unsafe for its 
use and occupancy 

(1) The building or structure is neglected. damaged. dilapidated. unsecured or 
abandoned so as to become an attractive nuisance to children who might 
play in the building or structure to their danger. becomes a harbor for 
vagrants. criminals or immoral persons or enables persons to resort to the 
building or structure for committing a nuisance or an unlawful act. 
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(g) Any building or structure which has been constructed. exists or is 
maintained in violation of any specific requirement or prohibition 
applicable to such building or structure provided by the approved building 
or fire code of the jurisdiction. or of any law or ordinance to such an extent 
as to present either a substantial risk of fire. building collapse or any other 
threat to life and safety. 

(h) A building or structure. used or intended to be used for dwelling purposes. 
because of inadequate maintenance. dilapidation. decay. damage. faulty 
construction or arrangement. inadequate light ventilation. mechanical or 
plumbing system. or otherwise. is determined by the Building Official to 
be unsanitary. unfit for human habitation or in such a condition that is 
likely to cause sickness or disease. 

(i) Any building or structure. because of a lack of suflicient or proper fire­
resistive construction. fire protection systems. electrical system. fuel 
connections. mechanical system. plumbing system or other cause. is 
detennined by the Building Official to be a threat to life or heath. 

(j) Any portion of a building which remains on a site after the demolition or 
destruction of the building or structure or whenever any building or 
structure is abandoned so as to constitute such building or portion thereof 
as an attractive nuisance or hazard to the public contrary to the prmisions 
of this Code. or in a dangerous or unsafe manner. 

9-8.907. CLOSING OF VACANT STRUCTURES. 

If the structure is vacant and unfit for human habitation and occupancy, and is not 
in danger of structural collapse. the Building Official is authorized to post a 
placard of condemnation on the premises and order the structure closed up so as 
not to be an attractive nuisance. Upon failure of the owner to close up the 
premises within the time specified in the Order. the Building Official shall cause 
the premises to be closed and secured through any available public agency or by 
contract or arrangement by private persons and the cost thereof shall be recovered 
in accordance \\ith the provisions of Article 7 of Chapter 6 of Title 101' the 
Modesto Municipal Code. 

9-8.908. AUTHORITY TO DISCONNECT SERVICE UTILITIES. 

The Building Official shall have the authority to authorize disconnection of utility 
service to the building. structure or system regulated by this Code and the 
referenced codes and standards set forth in Section 9-8.207 of this Code in case of 
emergency. where necessary to eliminate an immediate hazard to life or property. 
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or yvhen such utility connection has been made yvithout apprO\al. The Building 
Official shall notify the serving utility and. y\heneyer possible. the owner and 
occupant of the building. structure or service system of the decision to disconnect 
prior to taking such action. If not notified prior to disconnection. the owner or 
occupant of the building. structure or servicc system shall be notified in writing as 
soon as practical thereafter. 

9-8.909. NOTICE. 

Whenever the Building Official has condemned a structure or equipment under 
the provisions of this Section. notice shall be posted in a conspicuous place in or 
about the structure affected by such notice and served on the O\vner or the person 
or persons responsible for the structure or equipment in accordance with Section 
9-8.607 (Method of Service). If the notice pertains to equipment. it shall also be 
placed on the condemned equipment. The notice shall be in the form prescribed 
in Section 1-6.303 of the Modesto Municipal Code. 

9-8.910. PLACARDING. 

Upon failure of the owner or person responsible to comply v,ith the notice 
provisions within the time given. the Building Ot1icial shall post on the premises 
or on defective equipment a placard bearing the word "'Condemned"' and a 
statement of the penalties provided for occupying the premises. operating the 
equipment or removing the placard. 

9-8.911. PLACARD REMOVAL. 

The Building Official shall remove the condemnation placard whene\er the defect 
or defects upon which the condemnation and placarding action were based have 
been eliminated. Any person who defaces or removes a condemnation placard 
without the approval of the Building Official shall be subject to the penalties 
provided by this Code. 

9-8.912. PROHIBITED OCCUPANCY. 

Any occupied structure condemned and placarded by the Building Official shall 
be vacated as ordered by the Building Official. Any person \\ho shall occupy a 
placarded premises or shall operate placarded equipment. and any owner or any 
person responsible for the premises who shall let anyone occupy a placarded 
premises or operate placarded equipment shall be liable for the penalties provided 
by this Code. 

ARTICLE 10. EMERGENCY MEASURES. 
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9-8.1001. IMMINENT DANGER. 

When, in the opinion of the Building Official. there is imminent danger of failure 
or collapse of a building or structure v,;hich endangers life. or when any structure 
or part of a structure has fallen and life is endangered by the occupation of the 
structure, or when there is actual or potential danger to the building occupants or 
those in the proximity of any structure because of explosives, explosive fumes or 
vapors or the presence of toxic fumes. gases or materials. or operation of defecti\'C 
or dangerous equipment. the Building Official is hereby authorized and 
empowered to order and require the occupants to vacate the premises forthwith. 
The Building Official shall cause to be posted at each entrance to such structure a 
notice reading as follov,:s: 

THIS STRUCTURE IS UNSAFE AND ITS OCCUPANCY 
HAS BEEN PROHIBITED BY THE BUILDING OFFICIAL. 

It shall be unlawful for any person to enter such structure except for the purpose 
of securing the structure. making the required repairs. removing the hazardous 
condition or of demolishing the same. 

9-8.1002. TEMPORARY SAFEGUARDS. 

Notwithstanding other provisions of this Code. whenever. in the opinion of the 
Building Official. there is imminent danger due to an unsafe condition, the 
Building Official shall order the necessary work to be done. including the 
boarding up of openings. to render such structure temporarily safe whether or not 
the legal procedure herein described has been instituted; and shall cause such 
other action to be taken as the Building Official deems necessary to meet such 
emergency. 

9-8.1003. CLOSING STREETS. 

When necessary for public safety. the Building Official shall temporarily close 
structures and close. or order the authority having jurisdiction to close, sidewalks. 
streets. public ways and places adjacent to unsafe structures, and prohibit the same 
from being utilized. 

9-8.100-1. EMERGENCY REPAIRS. 

For the purposes of this Section. the Building Official shall employ the necessary 
labor and materials to perform the required work as expeditiously as possible. 
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9-S.1005. COSTS OF EMERGENCY REPAIRS. 

Costs incurred in the performance of emergency work shall he paid hy the 
jurisdiction. The legal counsel of the jurisdiction shall institute appropriate action 
against the owner of the premises where the unsafe structure is or \vas located for 
the recovery of such costs. 

9-S.1006. HEARING. 

Any person ordered to take emergency measures shall comply with such Order 
forthwith. Any affected person shall thereafter. upon petition directed to the 
Board of Building Appeals. he afforded a hearing as described in this Code. 

ARTICLE 11. DEMOLITION. 

9-8.1101. GENERAL. 

The Building Official shall order the owner of any premises upon which is located 
any structure. which in the Building Official"s judgment is so old. dilapidated or 
has hecome so out of repair as to be dangerous. unsafe. unsanitary or otherwise 
unfit for human hahitation or occupancy. and such that it is unreasonable to repair 
the structure. to demolish and remove such structure; or if such structure is 
capable of being made safe by repairs. to repair and make safe and sanitary or to 
demolish and remove at the owner's option; or \"v'here there has been a cessation of 
normal construction of any structure for a period of more than two years. to 
demolish and remove such structure. 

9-8.1102. DEMOLITION PERMITS. 

Permits for demolition must he ohtained. in accordance with the applicahle 
provisions of Chapter I of Title 9 of the Modesto Municipal Code. 

9-8.1103. NOTICES AND ORDERS. 

All notices and orders must he written in accordance with the provisions of 
Article 6 of this Chapter. 

9-8.1104. FAILURE TO COMPLY. 

If the owner of a premises fails to comply with a demolition order within the time 
prescrihed. the Building Ot1icial shall cause the structure to be demolished and 
removed. either through an available public agency or by contract or arrangement 
with private persons. and the cost of such demolition and remO\al shall he 
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charged against the real estate upon which the structure is located and shall be a 
I ien upon such real estate. 

9-8.1105. SALVAGE MATERIALS. 

When any structure has been ordered demolished and removed. the gowrning 
body or other designated officer under said contract or arrangement aforesaid shall 
have the right to sell the salvage and valuable materials at the highest price 
obtainable. The net proceeds of such sale. alkr deducting the expenses of such 
demolition and removaL shall be promptly remitted with a report of such sale or 
transaction. including the items of expense and the amounts deducted. for the 
person who is entitled thereto. subject to any order of a court. If such a surplus 
does not remain to be turned over. the report shall so state. 

ARTICLE 12. ABATEMENT OF PUBLIC NUISANCES IN BUILDINGS 
AND STRUCTURES. 

9-8.1201. AUTHORITY. 

Once the Building OfficiaL or his or her designee. has followed the procedures set 
forth herein for the sen'ice of a notice on the person responsible for the erection. 
construction. alteration. extension. repair. moving. removaL demolition. or 
occupancy of a building or structure in violation of the provisions of this Code. 
and an order directing the discontinuance of the illegal action or condition and the 
abatement of the violation. and the time for compliance has lapsed. if the 
violations. or any of them. remain. the City may act to abate the nuisance 
condition(s) under one of the following procedures: 

(a) Where the person served has appealed the Notice and Order. the Board of 
Building Appeals has determined that the nuisance condition exists and 
ordered its abatement. and where the nuisance has not been abated \vithin 
the time allotted by the Board. the City may cause the nuisance to be 
abated by its employees or by independent contractors. Entry to the 
property for the purpose of abatement under this procedure shall be made 
only upon the written consent of the owner. or. lacking such consent. 
pursuant to an administrative inspection warrant issued by a Judge of the 
Superior Court. 

(b) Where the Notice and Order has not been appealed to the Board of 
Building Appeals. and the nuisance conditions have not been recti lied 
within the time allotted in the Order. the City may seek an order from the 
Superior Court authorizing entry onto the property and the removal of any 
violation or the abatement of any nuisance specilied in the Notice and 
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Order. 

(c) Where the Notice and Order has not been appealed to the Board of 
Building Appeals. and the nuisance conditions have not been rectified 
\vithin the time allotted in the Order. the City may proceed 
administratively before the Board on an order to show cause why the 
building should not be condemned as a nuisance. and the nuisance be 
abated as provided in this article. 

9-8.1202. ADMINISTRATIVE NOTICE TO ABATE NUISANCE. 

If the Building Official decides to proceed with the abatement ofa nuisance in a 
building or structure through administrative proceedings before the Board of 
Building Appeals. a second notice shall be given directing the owner of the 
building to appear before the Board at a stated time and place and shO\v cause why 
the building should not be condemned as a nuisance. and the nuisance be abated 
as provided in this Article. The notice shall be headed "Notice to Abate 
Nuisance." The Notice and Order shall be in the following form: 

NOTICE TO ABATE NUISANCE 

The owner of the building situated at is hereby 
notified to appear before the Board of Building Appeals of the City 
of Modesto at its meeting to be held on . 20 . at 
Room . 1010 Tenth Street Modesto. California. at the 
hour of o'clock .nL or as soon thereafter as the owner 
may be heard. and show cause. if any. why the building should not 
be condemned as a public nuisance and the nuisance be abated by 
reconstructing or properly repairing the building or by razing or 
removing it. 

Dated: ------_. By 
-----------

(Name) 
Chief Building Official 

By: __________ _ 
(Name) 
(Title of employee) 

9-8.1203. MANNER OF SERVICE. 

Notice shall be given in the follO\ving manner. The Notice and Order shall be 
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posted conspicuously on the building or structure where the nuisance condition(s) 
exist. In addition, the Notice and Order shall be served by registered mail, return 
receipt requested, postage pre-paid, to the person owning the land on which the 
building or structure is located as that person's name and address appear on the 
last equalized assessment roll, or as known to the Clerk of the Board of Building 
Appeals, and to any mortgagee or beneticiary. Those same persons shall also be 
served simultaneously by regular U.S. Mail. 

Service by certi1ied or regular mail in the manner described above shall be 
effective on the date of mailing. 

The officer or employee giving such notice shall liIe a proof of service regarding 
the posting and mailing in the manner required herein, but the failure of any 
person vvith an interest in the property to receive any notice served in accordance 
with this Section shall not affect the validity of any proceedings taken under this 
Article. 

9-S.1204. HEARING. 

(a) At the time fixed in said Notice, the Board of Building Appeals shall 
proceed to hear the testimony of the officers or employees of the City of 
Modesto and the ovmer or his representatives, if present at said hearing, 
and other competent persons who may be present and desire to testify. 
respecting the condition of said building or structure, the estimated cost of 
its reconstruction. repair or removal, and any other matter which the Board 
may deem pertinent thereto. Upon the conclusion of said hearing. the 
Board may. by resolution. declare its findings and. in the event that it so 
concludes. may declare said building to be a nuisance and direct the owner 
to abate the same within 30 days after the date of posting on said premises 
a notice of the passage of said resolution by having said building properly 
reconstructed or repaired. or having the same razed or removed and 
notifying said owner that if said nuisance is not abated said building will 
be razed or removed by the enforcement agency and the expense recO\ered 
by the City in accordance with the procedures set forth in Article 7 of 
Chapter 6 of Title I of the Modesto Municipal Code. 

(b) At any time within 60 days after the passage of any resolution directing the 
abatement of a nuisance. the Building Official shall cause to be posted a 
copy thereof conspicuously on the building so declared to be a nuisance 
and shall cause another copy to be mailed by registered mail, postage 
prepaid. return receipt requested. to the person owning the land on which 
the building is located as such person' s name and address appear on the 
last equalized assessment roll of the County of Stanislaus or as known to 
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the clerk of the Board. and a copy of said Notice shall be mai led to each 
mortgagee or bencticiary under any deed of trust. of record. at the last 
knov,n address of such mortgagee or beneficiary. and if such address is 
unknown to the enforcement agency. then said fact shall be stated in said 
copy so mailed and it shall be addressed to him at the county seat of the 
County of Stanislaus. 

The o11icer or employee of the enforcement agency. upon giving notice as 
aforesaid. shall file a proof of service regarding the posting and mailing in 
the manner required herein. 
The Board may grant any extension of time to abate said nuisance that it 
may deem justifiable upon good cause therefore being shown. 

9-S.1205. TIME TO BRING ACTION. 

Any owner or other interested person having any objeetions. or feeling aggrieved 
at any proceedings taken by the Board of Building Appeals in ordering abatements 
of any nuisance. must bring an action in a court of competent jurisdiction within 
30 days after the date of posting on said premises a notice of the passage of the 
resolution declaring the nuisance to exist to contest the validity of any proceedings 
leading up to and including the adoption of the resolution: otherwise all objections 
will be deemed to have been waived. 

9-S.1206 .. JURISDICTION TO ABATE. 

Thirty days after the posting of the copies of the resolution declaring any building 
a nuisance. the Building Of1icial shall be deemed to have acquired jurisdiction to 
abate such nuisance by razing or removing the building. unless the nuisance is 
abated by the o\vner or other person interested v,ithin the 30-day period or any 
extension thereof granted by the Board as provided for in this Article. In the event 
that the nuisance is not abated within the time prescribed the City of Modesto may 
thereupon raze and remove the building so declared to constitute a nuisance or 
have the same done under its direction and supervision. 

9-S.1207. SALE OF MATERIALS. 

The building materials contained in such building so razed or removed may be 
sold by the City of Modesto at public sale to the highest responsible bidder after 
not less than five days notice of intended sale published at least once in a 
newspaper of general circulation published in the City. either before or after said 
building has been razed or removed. and any amount received from the sale of 
such building materials shall be deducted from the expense of razing or removing 
said building. The Building Official shall keep an itemized account of the 
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expense involved in the razing or removing of any sueh building and shall deduet 
therefrom the amount received from the sale of the building materials. The 
Building Official shall cause to be posted conspicuously on the property fl'om 
which the building was razed or removed a statement verified by the officer of the 
enforcement agency in charge of doing the work showing the gross and net 
expense of the razing or removing of such building together with a notice of the 
time and place when and where said statement shall be submitted to the Board of 
Building Appeals for approval and confirmation, and at which time the Board 
shall consider any objections or protests. if any, which may be raised by any 
property owner liable to be assessed for the cost of such work and any other 
interested persons. A copy of said statement and notice shall be mailed in the 
manner prescribed in Section 9-8.1203 of this Code, and an affidavit of such 
posting and mailing shall be filed in the manner prescribed in said section. The 
time for confirmation shall be not less than five days from the date of the posting 
and mailing of said statement and notice. 

9-8.1208. STATEMENT OF EXPENSE. 

(a) At the time fixed for the hearing of the statement of expense the Board of 
Building Appeals shall consider the statement together with any 
objections or protests which may be raised by any of the property owners 
liable to be assessed for doing the work and any other interested persons: 
and thereupon the Board may make such revision. correction. or 
modification in the statement as it may deem just. after which. by motion 
or resolution. said report as submitted. or in the event any revisions. 
corrections or modifications have been ordered made by the Board. then 
said statement as revised. corrected or modified. shall be confirmed. The 
Board may adjourn said hearings from time to time and its decisions on 
said statement and on all protests and objections which may be made shall 
be final and conclusive. 

(b) In the event that the cost for razing or removing the nuisance exceeds the 
proceeds received from the sale of any materials. then the amount of the 
net expense of abating the nuisance. if not paid within five days after the 
decision of the Board on its statement, shall constitute a lien on the real 
property upon which the same was abated or removed. which lien shall 
continue until the amount thereof and interest thereon at the rate of six 
percent (6%) per annum. computed from the date of confinnation of the 
statement until paid. or until it is discharged of record. This lien shall. for 
all purposes, be upon parity with the lien of state, county. and municipal 
taxes. In the event of nonpayment. the Board shall. at any time within 
sixty (60) days after its decision on the statement. cause to be filed in the 
office of the County Recorder of the County of Stanislaus a certificate 
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Dated: 

suhstantially in the following form: 

NOTICE OF LIEN 

Pursuant to the authority vested in the undersigned hy Division 13. 
Part 1.5 of the IIealth and Safety Code and California Code of 
Regulations. Title 25. Chapter 1. Suhchapter 1. of the State of 
California. the undersigned did on the day 01' ___ . 20 
cause a nuisance to be ahated on the real propel1y hereinafter 
descrihed: and the undersigned did on the __ day of 

----

20 . hy action duly recorded in its official minutes as of that 
date. assess the cost of the abatement less the amount received 
from the sale of any huilding materials upon the real property 
hereinafter described. and the same has not been paid nor any part 
thereof: and the City of Modesto does hereby claim a lien on the 
real property for the net expense of the doing of the work in the 
sum of $ . and the same shall be a lien upon the real 
property until the sum. with interest at the rate of 6 percent per 
annum. from the day of .20 __ . [insert date of 
confirmation of statementJ has been paid in full and discharged of 
record. The real property hereinbefore mentioned. and upon \\hich 
a lien is claimed. is that certain piece or parcel of land lying and 
being in the City of Modesto. County of Stanislaus. State of 
California and particularly described as follows: 

[Insert legal description of the property here 1 

CITY OF MODESTO 
-----------

By: 
-----------

(Name) 
Chief Building Official 

(c) From and after the date of the recording of said Notice of Lien all persons 
shall be deemed to have had notice of the contents thereof. The statute of 
limitations shall not run against the right of the enforcement agency to 
enforce the payment of said lien. 

(d) In the event that the amount received from the sale of material exceeds the 
expenses of razing or removing such building. then such excess shall be 
deposited with the Finance Director of the City of Modesto to the credit of 
the owner of said property. or to such other person legally entitled thereto. 
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and such excess shall be payable to said owner or other person on demand 
and upon producing evidence of ownership satisfactory to thc Director of 
Financc. 

9-8.1209. RECOVERY OF COSTS WHERE NUISANCE ABATED BY 
OWNER. 

If the owner abates the nuisance conditions before the City performs the actual 
abatement pursuant to a Notice and Order to abate a public nuisance, the Building 
Oflicial may still assess all costs incurred by the City against the ovmer pursuant 
to the procedure set forth herein. 

ARTICLE 13. EXTERIOR PROPERTY AREAS. 

9-8.1301. EXHAUST VENTS. 

Pipes, ducts, conductors, fans or blowers shall not discharge gases, steam, vapOL 
hot air, grease, smoke, odors or other gaseous or particulate \vastes directly upon 
abutting or adjacent public or private property or that of another tenant. 

9-8.1302. ACCESSORY STRUCTURES. 

1\11 accessory structures, including detached garages, fences and \'\"alls, shall be 
maintained structurally sound and in good repaiL 

9-8.1303. SWIMMING POOLS. 

Swimming pools, spas, hot tubs and their enclosure systems shall be maintained 
in a clean and sanitary condition, and in good repair and in accordance \vith the 
adopted Building Code in afTect at the time in which they were constructed and 
the current requirements of the California State Health and Safety Code. 1\11 nc\v 
pools, hot tubs, spas and their enclosure systems must comply with Section 3109 
of the California Building Code, as adopted by the City of Modcsto. 

ARTICLE 14. EXTERIOR STRUCTURE. 

9-8.1401. GENERAL. 

The extcrior of a structure shall be maintained in good repaiL structurally sound 
and sanitary so as not to pose a threat to the public health, safety or \\elfarc. 

9-8.1402. UNSAFE CONDITIONS. 
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The tCJllowing conditions shall he determined as unsafe and shall be repaired or 
replaced to comply \\ith Article I of Title 9 of the Modesto Municipal Code: 

(a) The nominal strength of any structural memher is exceeded hy nominal 
loads. the load effects or the required strength: 

(h) The anchorage of the f100r or roof to walls or columns. and of walls and 
columns to foundations is not capahle of resisting all nominal loads or 
loads effects: 

(c) Structures or components thereof that have reached their limit state: 

(d) Siding and masonry joints including joints hetween the huilding envelope 
and the perimeter of windows doors. and skylights are not maintained. 
weather resistant or water tight: 

(c) Structural memhers that have evidence of deterioration or that are not 
capahle of safely supporting all nominal loads and loads effects: 

(I) Foundation systems that are not tirmly supported hy footings. arc not 
plumb and free from open cracks and breaks. arc not properly anchored. or 
are not capahle of supporting all nominal loads and resisting all load 
eJtccts: 

(g) Exterior walls that arc not anchored to supporting and supported elements 
or arc not plumh and free of holes. cracks or breaks and loose or rotting 
materials. arc not properly anchored or are not capahle of supporting all 
nominal loads and resisting all loads effects: 

(h) Roofing or roofing components that have defects that admit rain. roof 
surfaces with inadequate drainage. or any portion of the roof framing that 
is not in good repair with signs of deterioration. fatigue or without proper 
anchorage and incapable of supporting all nominal loads and resisting all 
load etlects: 

(i) Flooring and llooring components with defects that affect serviceahility or 
nooring components that show signs of deterioration or fatigue. are not 
properly anchored or are incapable of supporting all nominal loads and 
resisting all load eflects: 

(i) Veneer. cornices. belt courses. corbels. trim. wall facings and similar 
decorative features not properly anchored or that are anchored with 
connections not capable of supporting all nominal loads and resisting all 
load effects: 
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(k) Overhang extensions or projections including. but not limited to. trash 
chutes. canopies. marquees. signs. awnings. fire escapes. standpipes and 
exhaust ducts not properly anchored or that are anchored \vith connections 
not capable of supporting all nominal loads and resisting all load effects: 

(I) Exterior stairs. decks. porches. balconies. and all similar appurtenances 
attached thereto. including guards and handrails. are not structurally 
sound. not properly anchored or that are anchored with connections not 
capable of supporting all nominal loads and resisting all load effects: or 

(m) Chimneys. cooling to\vers. smoke stacks and similar appurtenances which 
are not structurally sound or not properly anchored. or which are anchored 
with connections not capable of supporting all nominal loads and resisting 
all load elfects. 

Exceptions: 

I. When substantiated othenvise by an approved method. 
2. Demolition of unsafe conditions shall be permitted when approved by the 

Building Of1icial. 

9-S.l-t03. PROTECTIVE TREATMENT. 

All exterior surfaces. including but not limited to. doors. door and window 
frames. cornices. porches. trim. balconies. decks and fences shall be maintained in 
good condition. Exterior wood surfaces. other than decay resistant woods. shall be 
protected from the elements and decay by painting or other protective covering or 
treatment. Peeling. flaking and chipped paint shall be eliminated and surfaces 
repainted. All siding and masonry joints as well as those between the building 
envelope and the perimeter of windows. doors. and skylights shall be maintained 
weather resistant and water tight. All metal surfaces subject to rust or corrosion 
shall be coated to inhibit such rust and corrosion and all surfaces with rust or 
corrosion shall be stabilized and coated to inhibit future rust and corrosion. 
Oxidation stains shall be removed from exterior surfaces. Surfaces designed for 
stabilization by oxidation arc exempt from this requirement. 

9-S.t-tO-t. PREMISES IDENTIFICATION. 

Buildings shall have approved address in accordance with Chapter 5 of Title 9 of 
the Modesto Municipal Code 

9-S.t-tOS. STRUCTURAL MEMBERS. 
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All structural members shall be maintained free Ii'om deterioration. and shall he 
capahle of safely supporting the imposed dead and live loads. 

9-8.1406. FOUNDATION WALLS. 

All foundation walls shall he maintained plumh and free from open cracks and 
hreaks and shall he kept in such condition so as to prevent the entry of rodents and 
other pests. 

9-8.1407. EXTERIOR WALLS. 

All exterior walls shall be free from holes. hreaks. and loose or rotting materials: 
and maintained weatherproof and properly surface coated where required to 
pre\ent deterioration. 

9-8.1408. ROOFS AND DRAINAGE. 

The roof and llashing shall he sound. tight and not have defects that admit rain. 
Roof drainage shall be adequate to prevent dampness or deterioration in the walls 
or interior portion of the structure. Roof drains. gutters and downspouts shall he 
maintained in good repair and free from ohstructions. Roof water shall not be 
discharged in a manner that creates a public nuisance. 

9-8.1409. DECORATIVE FEATURES. 

All cornices. belt courses. corbels. terra cotta trim. wall facings and similar 
decorative features shall be maintained in good repair with proper anchorage and 
in a safe condition. 

9-8.1410. OVERHANG EXTENSIONS. 

All overhang extensions including. but not limited to. canopies. marquees. signs. 
metal awnings. fire escapes. standpipes and exhaust ducts shall be maintained in 
good repair and he properly anchored so as to be kept in a sound condition. When 
required. all exposed surfaces of metal or wood shall be protected from the 
clements and against decay or rust by periodic application of vveather-coating 
materials. such as paint or similar surface treatment. 

9-8.1411. STAIRWAYS, DECKS, PORCHES AND BALCONIES. 

Every exterior stainvay. deck. porch and balcony. and all appurtenances attached 
thereto shall be maintained structurally sound. in good repair. with proper 
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anchorage and capable of supporting the imposed loads. 

9-8.1412. CHIMNEYS AND TOWERS. 

All chimneys, cooling towers. smoke stacks, and similar appurtenances shall be 
maintained structurally safe and sound, and in good repair. All exposed surfaces 
of metal or wood shall be protected from the elements and against decay or rust by 
periodic application of weather coating materials, such as paint or similar surface 
treatment. 

9-8.1413. HANDRAILS AND GUARDS. 

Every handrail and guard shall be firmly fastened and capable of supporting 
normally imposed loads and shall be maintained in good condition. 

9-8.1414. WINDOW, SKYLIGHT AND DOOR FRAMES. 

Every window, skylight door and frame shall be kept in sound condition. good 
repair and weather tight. 

9-8.1415. GLAZING. 

All glazing materials shall be maintained free from cracks and holes. 
9-8.1416. OPENABLE WINDOWS. 

Every window. other than a fixed \vindow, shall be easily openable and capable of 
being held in position by window hardware. 

9-8.1417. INSECT SCREENS. 

Every door. window and other outside opening required for ventilation of 
habitable rooms. food preparation areas, food sen'ice areas or any areas where 
products to be included or utilized in food for human consumption are processed, 
manufactured, packaged or stored shall be supplied with approved tightly fitting 
screens of not less than 16 mesh per inch, and every screen door used for insect 
control shall have a self-closing device in good working condition. 

Exception: 

Screens shall not be required where other approved means, such as air curtains or 
insect repellent fans. are employed. 

9-8.1418. DOORS. 
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All exterior doors, door assemhlies and hardware shall be maintained in good 
eondition. Locks at all entrances to dvvelling units and sleeping units shall tightly 
secure the door. Locks on means of egress doors shall be in accordance \\ith 
Section 702.3. 

9-8.1419. BASEMENT HATCHWAYS. 

Every basement hatchway shall be maintained to prevent the entrance of rodents. 
rain and surface drainage water. 

9-8.1420. GlJARDS FOR BASEMENT WINDOWS. 

Every hasement window that is openahle shall he supplied with rodent shields. 
storm windows or other approved protection against the entry of rodents. 

9-8.1421. BUILDING SECURITY. 

Doors. windows or hatchways for dwelling units, room units or housekeeping 
units shall he provided with devices designed to provide security for the occupants 
and property within. 

9-8.1422. DOORS. 

Doors providing access to a dwelling unit rooming unit or housekeeping unit that 
is rented, leased or let shall be equipped with a deadbolt lock designed to he 
readily openable from the side from which egress is to he made without the need 
for keys, special knowledge or effort and shall have a lock throw of not less than 
one (1) inch (25 mm). Such deadbolt locks shall be installed according to the 
manufacturer's specifications and maintained in good working order. For the 
purpose of this Section, a sliding holt shall not he considered an acceptahle 
deadbolt lock. 

9-8.1423. WINDOWS. 

Operahle windov,:s located in whole or in part within six (6) feet (1828 mm) 
above ground level or a walking surface below that provide access to a dwelling 
unit rooming unit or housekeeping unit that is rented, leased or let shall be 
equipped with a window sash locking device. 

9-8.1424. BASEMENT HATCHWAYS. 

Basement hatchways that provide access to a dwelling unit rooming unit or 
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housekeeping unit that is rented, leased or let shall be equipped vvith devices that 
secure the units from unauthorized entry. 

ARTICLE IS. INTERIOR STRUCTURE. 

9-S.1S01. GENERAL. 

The interior of a strueture and equipment therein shall he maintained in good 
repair, structurally sound and in a sanitary condition. Occupants shall keep that 
part of the structure which they occupy or control in a clean and sanitary 
condition. Every owner of a structure containing a rooming house, housekeeping 
units, a hotel. a dormitory, two or more dwelling units or two or more 
nonresidential occupancies, shall maintain, in a clean and sanitary condition, the 
shared or public areas of the structure and exterior property. 

9-S.lS02. UNSAFE CONDITIONS. 

The following conditions shall be determined as unsafe and shall he repaired or 
replaced to comply with the Article 9 of Chapter 1 of Title 9 of the Modesto 
Municipal Code: 

(a) The nominal strength of any structural member is exceeded by nominal 
loads, the load effects or the required strength: 

(h) The anchorage of the 1l00r or roof to \\alls or columns, and of\',;alls and 
columns to foundations is not capable of resisting all nominal loads or 
loads effects: 

(c) Structures or components thereof that have reached their limit state: 

(d) Structural members are incapable of supporting nominal loads and load 
effects: 

(e) Stairs, landings, balconies and all similar walking surfaces, including 
guards and handrails, are not structurally sound, not properly anchored or 
arc anchored \vith connections not capahle of supporting all nominal loads 
and resisting all load effects: or 

(I) Foundation systems that are not firmly supported by footings are not 
plumb and free from open cracks and breaks, are not properly anchored or 
are not capable of supporting all nominal loads and resisting all load 
effects. 

-43-
3513-C.S. 

Effective: ./une 12.2009 



Exceptions: 

1. When substantiatcd othcrwise by an appn)\cd mcthod. 
! Dcmolition of unsafc conditions shall bc pcrmitted v .. hcn approvcd by thc 

Building Official. 

9-8.1503. STRUCTURAL MEMBERS. 

All structuralmembcrs shall be maintained structurally sound, and bc capablc of 
supporting the imposcd loads. 

9-S.150.t. INTERIOR SURFACES. 

All intcrior surfaces, including windov .. s and doors, shall be maintained in good, 
clean and sanitary condition. Pecling, chipping, flaking or abradcd paint shall bc 
repaircd, rcmoved or covcrcd. Cracked or loose plaster. decayed wood and other 
defective surface conditions shall be corrected. 

9-8.1505. STAIRS AND WALKING SURFACES. 

Evcry stair. ramp, landing, balcony, porch, dcck or othcr walking surface shall bc 
maintained in sound condition and good repair. 

9-8.1506. HANDRAILS AND GUARDS. 

Every handrail and guard shall be firmly fastened and capable of supporting 
normally imposed loads and shall be maintained in good condition. 

9-8.1507. INTERIOR DOORS. 

Every intcrior door shall fit reasonably \vell within its frame and shall be capable 
of being opened and closed by being propcrly and securcly attached to jambs, 
hcaders or tracks as intended by the manufacturer of the attachment hardware. 

ARTICLE 16. HANDGUARDS AND GUARDRAILS. 

9-8.1601. GENERAL. 

Every exterior and interior flight of stairs having more than four risers shall havc a 
handrail on one side of the stair and every open portion of a stair. landing, 
balcony. porch, deck. ramp or other walking surfacc which is morc than thirty (30) 
inchcs (762 mm) above the floor or grade below shall have guards. Rcpairs or 
altcrations to handrails and guardrails shall bc complcted in accordance vvith thc 
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California Building Code. Existing handrails and guardrails shall be maintained 
in sound condition and good repair and be of sufficient strength and stability as to 
resist human impact loads. 

Exception: 

Guards shall not be required where exempted by the City of Modesto Building 
Code. 

ARTICLE 17. COMPONENT SERVICEABILITY. 

9-8.1701. GENERAL. 

The components of a structure and equipment therein shall be maintained in good 
repair. structurally sound and in a sanitary condition. 

9-8.1702. UNSAFE CONDITIONS. 

Where any of the follO\ving conditions cause the component or system to be 
beyond its limit state. the component or system shall be determined as unsafe and 
shall be repaired or replaced to comply with the provisions of Chapter 1 of Title 9 
of the Modesto Municipal Code: 

(a) Soils that have been subjected to any of the following conditions: 

(1) Collapse of footing or foundation system: 

(2) Damage to footing. foundation. concrete or other structural clement 
due to soil expansion: 

(3) Adverse affCcts to the design strength of footing. foundation. 
concrete or other structural clements due to a chemical reaction 
from the soil: 

(4) Inadequate soil as determined by a geo-technical investigation: 

(5) Where the allowable bearing capacity of the soil is in doubt: or 

(6) Adverse a1lccts to the footing. foundation. concrete or other 
structural element due to the water table. 

(b) Concrete that has been subjected to any of the following conditions: 
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( 1 ) Deterioration: 

(2) Ultimate deformation: 

(3) Fractures: 

(4) Fissures: 

(5) Spalling: 

(6) Exposed reinforcement: or 

(7) Detached. dislodged or failing connections. 

(c) Aluminum that has been subjected to any of the follov;ing conditions: 

( 1 ) Deteri orati on: 

(2) Corrosion: 

(3 ) Elastic deformation: 

(4 ) Ultimate deformation: 

(5) Stress or strain cracks: 

(6) Joint fatigue: or 

(7) Detached. dislodged or failing connections. 
(d) Masonry that has been suhjected to any of the following conditions: 

( I ) Deterioration: 

(2) Ultimate deformation: 

(3) Fractures in masonry or mortar joints: 

(4) Fissures in masonry or mortar joints; 

(5) Spalling: 

(6) Exposed reinforcement: or 
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(7) Detached. dislodged or failing connections. 

(e) Steel that has been subjected to any of the following conditions: 

(I) Deterioration: 

(2) Elastic deformation: 

(3) Ultimate deformation: 

(4) Metal j~ltigue: or 

(5) Detached. dislodged or j~liling connections. 

(1) Wood that has been subjected to any of the following conditions: 

( I) Ultimate deformation: 

(2) Deterioration: 

(3) Damage from insects. rodents and other vermin: 

(4) Fire damage beyond charring: 

(5) S igni1icant splits and checks: 

(6) Horizontal shear cracks: 

(7) Vertical shear cracks: 

(8) Inadequate support: 

(9) Detached. dislodged or failing connections: or 

(10) Excessive cutting and notching. 

r':xceptions: 

I. When substantiated otherwise by an approved method. 

ARTICLE 18. LIGHT, VENTILATION AND OCCUPANCY LIMITATIONS. 

9-8.1801. SCOPE. 
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The provisions of this Chapter shall gO\ern the minimum conditions and 
standards for light ventilation and space for occupying a structure. 

9-S.1S02. RESPONSIBILITY. 

The owner of the structure shall provide and maintain light. \'i.~ntilation and space 
conditions in compliance \vith these requirements. J\ person shall not occupy as 
owner-occupant. or permit another person to occupy. any premises that do not 
comply \vith the requirements of this Chapter. 

9-S.1S03. ALTERNATIVE DEVICES. 

[n I ieu of the means for natural light and ventilation herein prescribed. arti ficial 
light or mechanical ventilation complying \vith the provisions of Chapter I of 
Title 9 of the Modesto Municipal Code shall be permitted. 

9-S.1804. LIGHT IN HABITABLE SPACES. 

Every habitable space shall hme at least one window of approved size facing 
directly to the outdoors or to a court. The minimum total glazed area for every 
habitable space shall be eight percent (8%) of the noor area of such room. 
Wherever walls or other portions of a structure face a \"indow of any room and 
such obstructions are located less than three (3) feet from the window and extend 
to a level above that of the ceiling of the roOI11. such window shall not be deemed 
to face directly to the outdoors nor to a court and shall not be included as 
contributing to the required minimum total \vindow area for the ro0111. 

Exception: 

Where natural light for rooms or spaces without exterior glazing areas is provided 
through an adjoining room. the unobstructed opening to the adjoining r00111 shall 
be at least eight percent (8%) of the noor area of the interior room or space. but 
not less than twenty-five (25) square feet. The exterior glazing area shall be based 
on the total 1100r area being served. 

9-8.180S. LIGHT IN COMMON HALLS AND STAIRWAYS. 

Every common hall and stairway in residential occupancies. other than in one-and 
two-family dwellings. shall be lighted at all times with at least a 60 watt standard 
incandescent light bulb for each 200 square feet of 1100r area or equivalent 
illumination. provided that the spacing between lights shall not be greater than 30 
feet. [n other than residential occupancies. means of egress. including exterior 
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means of egress. stairv,:ays shall be illuminated at all times the huilding space 
served by the means of egress is occupied with a minimum of one ( 1) footcandle 
at floors. landings and treads. 

9-8.1806. LIGHT IN OTHER SPACES. 

All other spaces shall be provided with natural or artificial light sunicient to 
permit the maintenance of sanitary conditions. and the safe occupancy of the space 
and utilization of the appliances. equipment and fixtures. 

9-8.1807. VENTILATION OF HABITABLE SPACES. 

Every hahitahle space shall have at least one openable window. The total 
openable area of the window in every room shall be equal to at least 45 percent of 
the minimum glazed area required in Section 9-8.1804 of this Code. 

Exception: 

Where rooms and spaces \vithout openings to the outdoors are ventilated through 
an adjoining room. the unohstructed opening to the adjoining room shall be at 
least eight percent (8%) of the floor area of the interior room or space. but not less 
than tv .. enty-1ive (25) square feet. The ventilation openings to the outdoors shall 
be based on a total floor area being ventilated. 

9-8.1808. VENTILATION IN BATHROOMS AND TOILET ROOMS. 

Every bathroom and toilet room shall comply with the ventilation requirements 
for hahitahle spaces as required by Section 9-8.1807 of this Code. except that a 
window shall not he required in such spaces equipped with a mechanical 
ventilation system. Air exhausted by a mechanical ventilation system from a 
bathroom or toilet room shall discharge to the outdoors and shall not be 
recirculated. 

9-8.t809. COOKING FACILITIES. 

Unless approved through the certificate of occupancy. cooking shall not he 
permitted in any rooming unit or dormitory unit and a cooking facility or 
appliance shall not he permitted to be present in the rooming unit or dormitory 
unit. 

Exceptions: 

1. Where speci1ically approved in writing by the Building Official. 
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2. Devices such as coftCe pots and micro\',ave ovens shall not be considered 
cooking appliances. 

9-8.1810. PROCESS VENTILATION. 

Where injurious. toxic. irritating or noxious fumes. gases. dusts or mists are 
generated. a local exhaust ventilation system shall be prO\ided to remove the 
contaminating agent at the source. Air shall be exhausted to the exterior and not 
be recirculated to any space. 

9-8.1811. CLOTHES DRYER EXHAUST. 

Clothes dryer exhaust systems shall be independent of all other systems and shall 
be exhausted in accordance \vith the manuj~lCturer's instructions. 

9-8.1812. PRIVACY. 

Dwelling units. hotel units. housekeeping units. rooming units and dormitory units 
shall be arranged to provide privacy and be separate from other adjoining spaces. 

9-8.1813. MINIMUM ROOM WIDTHS. 

A habitable room. other than a kitchen. shall not be less than seven (7) feet in any 
plan dimension. Kitchens shall ha\e a clear passageway of not less than three (3) 
feet between counterfronts and appliances or counterfronts and walls. 

9-8.1814. MINIMUM CEILING HEIGHTS. 

Ilabitable spaces. hallways. corridors, laundry areas, bathrooms. toilet rooms and 
habitable basement areas shall have a clear ceiling height of not less than seven 
(7) feet. 

Exceptions: 

1. In one-and two-t~lIl1ily dwellings, beams or girders spaced not less than 
four (4) feet on center and projecting not more than six (6) inches below 
the required ceiling height. 

2. Basement rooms in one-and two-family dwellings occupied exclusively for 
laundry, study or recreation purposes. having a ceiling height of not less 
than six (6) feet eight (8) inches with not less than six (6 )feet four (4) 
inches of clear height under beams. girders. ducts and similar obstructions. 

3. Rooms occupied exclusively for sleeping. study or similar purposes and 
having a sloped ceiling over all or part of the room. with a clear ceiling 
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height of at least seven (7) feet over not less than one-third of the required 
minimum floor area. In calculating the floor area of such rooms. only 
those portions of the floor area with a clear ceiling height offiw (5) feet or 
more shall be included. 

9-8.1815. BEDROOM AND LIVING ROOM REQUIREMENTS. 

Every bedroom and living room shall comply \\ith the requirements of Sections 9-
8.1813 and 9-8.1814 of this Code. 

9-8.1816. ROOM AREA. 

Every living room shall contain at least 120 square feet and every bedroom shall 
contain at least 70 square feet. 

9-8.1817. ACCESS FROM BEDROOMS. 

Bedrooms shall not constitute the only means of access to other bedrooms or 
habitable spaces and shall not serve as the only means of egress from other 
habitable spaces. 

Exception: 

Units that contain fewer than two bedrooms. 

9-8.1818. WATER CLOSET ACCESSIBILITY. 

Every bedroom shall have access to at least one water closet and one lavatory 
vvithout passing through another bedroom. Every bedroom in a dwelling unit shall 
have access to at least one water closet and lavatory located in the same story as 
the bedroom or an adjacent story. 

9-8.1819. PROHIBITED OCCUPANCY. 

Kitchens and non-habitable spaces shall not be used for sleeping purposes. 

9-8.1820. OTHER REQUIREMENTS. 

Bedrooms shall comply with the applicable provisions of this Code including. but 
not limited to. the light. ventilation. room area. ceiling height and room width 
requirements of this chapter: the plumbing facilities and water-heating f~lCilities 
requirements set forth in Article 19 of this Code: the heating facilities and 
electrical receptacle requirements set forth in Article 24 of this Code: and the 
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smoke detector and emergency escape requirements set forth in Article 27 of this 
Code. 

9-8.1821. OVERCROWDING. 

The number of persons occupying a dwelling unit shall not create conditions that 
in the opinion of the Building Official. endanger the life. health. safety or well~lre 
of the occupants. 

9-8.1822. EFFICIENCY lJNITS. 

Efficiency dwelling units shall comply with the following: 

(a) The unit shall haw a living room of not less than 220 square feet of no or 
area. An additional 100 square feet of noor area shall be provided for each 
occupant of such unit in excess of tv,o. 

(b) The unit shall be provided with a separate closet. 

(c) The unit shall be provided with a kitchen sink. cooking appliance and 
refrigeration facilities. each having a clear v;orking space of not less than 
30 inches (762 mm) in front. Light and ventilation conforming to this 
Code shall be provided. 

(d) The unit shall be provided with a separate bathroom containing a water 
closet lavatory. and bathtub or shower. 

9-8.1823. FOOD PREPARATION. 

All spaces to be occupied for food preparation purposes shall contain suitable 
space and equipment to store. prepare and serve foods in a sanitary manner. There 
shall be adequate facilities and sen'ices for the sanitary disposal of food wastes 
and refuse. including facilities for temporary storage. 

ARTICLE 19. PLUMBING FACILITIES AND FIXTURE REQUIREMENTS. 

9-8.1901. SCOPE. 

The provisions of this Article shall govern the minimum plumbing systems. 
facilities and plumbing fixtures to be provided. 
9-8.1902. RESPONSIBILITY. 

The owner of the structure shall provide and maintain such plumbing t~lcilities and 
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plumhing fixtures in compliance with these requirements. A person shall not 
occupy as owner-occupant or permit another person to occupy any structure or 
premises which does not comply with the requirements of this Chapter. 

9-8.1903. DWELLING UNITS. 

Every dwelling unit shall contain its own hathtub or shovver. lavatory. v;ater closet 
and kitchen sink which shall be maintained in a sanitary. safe working condition. 
The lavatory shall be placed in the same room as the water closet or located in 
close proximity to the door leading directly into the room in which such \vater 
closet is located. A kitchen sink shall not be used as a substitute for the required 
lavatory. 

9-8.1904. ROOMING HOUSES. 

At least one water closet. lavatory and bathtub or shower shall be supplied for 
each four rooming units. 

9-8.1905. HOT E LS. 

Where private water closets. lavatories and haths are not provided. one \>,,'ater 
closet. one lavatory and one bathtub or shower having access from a puhlic 
hallway shall be provided for each ten occupants. 

9-8.1906. EMPLOYEES' FACILITIES. 

A minimum of one water closet. one lavatory and one drinking facility shall he 
available to employees. 

9-8.1907. DRINKING FACILITIES. 

Drinking facilities shall be a drinking fountain. water cooler. bottled water cooler 
or disposable cups next to a sink or water dispenser. Drinking hlcilities shall not 
be located in toilet rooms or hathrooms. 

9-8.1908. TOILET FACILITY PRIVACY. 

Toilet rooms and bathrooms shall provide privacy and shall not constitute the only 
passageway to a hall or other space. or to the exterior. A door and interior locking 
device shall be provided for all common or shared bathrooms and toilet rooms in 
a multiple dwelling. 

9-8.1909. TOILET FACILITY LOCATION. 
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Toilet rooms and bathrooms serving hotel units, rooming units or dormitory units 
or housekeeping units, shall have access by traversing not more than one night of 
stairs and shall have access fi'om a common hall or passageway. 

9-8.1910. LOCATION OF EMPLOYEE TOILET FACILITIES. 

Toilet facilities shall haw access from within the employees' working area. The 
required toilet facilities shall be located not more than one story above or below 
the employees' working area and the path oftravcl to such facilities shall not 
exceed a distance of 500 feet. Employee facilities shall either be separate 
1~lCilities or combined employee and public facilities. 

Exception: 

Facilities that are required for employees in storage structures or kiosks, which are 
located in adjacent structures under the same O\vnership, lease or control. shall not 
exceed a travel distance of 500 feet from the employees' regular working area to 
the facilities. 

9-8.1911. TOILET FACILITY FLOOR SURFACE. 

In other than dwelling units, every toilet room 1100r shall be maintained to be a 
smooth, hard, nonabsorbent surface to permit such 1100r to be easily kept in a 
clean and sanitary condition. 

ARTICLE 20. PLUMBING SYSTEMS AND FIXTURES. 

9-8.2001. GENERAL. 

All plumbing fixtures shall be properly installed and maintained in working ordeL 
and shall be kept free from obstructions, leaks and defects and be capable of 
performing the function for which such plumbing fixtures are designed. All 
plumbing fixtures shall be maintained in a safe, sanitary and functional condition. 

9-8.2002. FIXTURE CLEARANCES. 

Plumbing fixtures shall haw adequate clearances for usage and cleaning. 

9-8.2003. PLUMBING SYSTEM HAZARDS. 

Where it is found that a plumbing system in a structure constitutes a hazard to the 
occupants or the structure by reason of inadequate service, inadequate \cnting, 
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cross connection. back siphonage. improper installation. deterioration or damage 
or for similar reasons. the Building Official shall require the defects to be 
corrected to eliminatc the hazard. 

ARTICLE 21. WATER SYSTEM. 

9-8.2101. GENERAL. 

Every sink. lavatory. bathtub or shower. drinking fountain. water closet or other 
plumbing fixture shall be properly connected to either a public water system or to 
an approvcd private water system. ;\11 kitchen sinks. lavatories. laundry facilities. 
bathtubs and showers shall be supplied with hot or tempered and cold running 
\vater in accordance with the Chapter 2 of Title 9 of the Modesto Municipal Code. 

9-8.2102. CONTAMINATION. 

The v,ater supply shall bc maintained free from contamination. and all water inlets 
for plumbing fixtures shall be located ahove the flood-level rim of the fixture. 
Shampoo hasin faucets. janitor sink faucets and other hose bibs or faucets to 
which hoses are attached and left in place. shall be protectcd hy place. shall be 
protected by an approved atmospheric-type vacuum breaker or an approved 
pemlanently attached hose connection vacuum breaker. 

9-8.2103. SUPPLY. 

The water supply system shall be installed and maintained to provide a supply of 
\\ater to plumbing fixtures. devices and appurtenances in sufficient \olumc and at 
pressures adequatc to enahle the fixtures to function properly. safely. and free 
from defects and leaks. 

9-8.2104. WATER HEATING FACILITIES. 

Water heating facilities shall he properly installed. maintained and capable of 
providing an adequate amount of water to be drav,n at every required sink. 
lavatory. bathtub. shower and laundry facility at a temperature of not less than 

llC)F (43''c). A gas-buming water heater shall not he located in any hathroom. 
toilet room. bedroom or other occupied room normally kcpt closed. unless 
adequate combustion air is provided. ;\n approved combination temperature and 
pressure-relief valve and relief valve discharge pipe shall be properly installed and 
maintained on water heaters. 

ARTICLE 22. SANITARY DRAINAGE SYSTEM. 
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9-8.2201. GENERAL. 

All plumhing fixtures shall he properly connected to either a puhlic sewer system 
or to an approved private se\\age disposal system. 

9-8.2202. MAINTENANCE. 

Every plumhing stack, vent \vaste and se\\er line shall function properly and be 
kept free from ohstructions, leaks and defects. 

9-8.2203. GREASE INTERCEPTORS. 

Where it has been determined that a grease interceptor is not being maintained and 
serviced as intended by this Code and the manufacturer's instructions, an 
approved interceptor monitoring system shall he provided or a maintenance 
program shall he estahlished with documentation submitted to the Building 
OtIicial. 

ARTICLE 23. STORM DRAINAGE. 

9-8.2301. GENERAL. 

Drainage of roofs and pa\ed areas, yards and courts, and other open areas on the 
premises shall not be discharged in a manner that creates a puhlic nuisance. 

ARTICLE 24. MECHANICAL AND ELECTRICAL REQUIREMENTS. 

9-8.2401. SCOPE. 

The provisions of this Chapter shall govern the minimum mechanical and 
electrical facilities and equipment to be provided. 

9-8.2402. RESPONSIBILITY. 

The O\vner of the structure shall provide and maintain mechanical and electrical 
facilities and equipment in compliance with these requirements. A person shall 
not occupy as owner-occupant or permit another person to occupy any premises 
which docs not comply with the requirements of this Chapter. 

9-8.2403. HEATING REQUIREMENTS FOR RESIDENTIAL 
OCCUPANCIES. 

Dwelling units, guest rooms and congregate residences shall he provided v"ith 

-56-
3513-C.S. 

Effective: JUlle 12,2009 



heating facilities capable of maintaining a room temperature of seventy (70) 
degrees Fahrenheit at a point three (3) feet above the 1100r in all habitable rooms. 
Such facilities shall be installed and maintained in a safe condition and in 
accordance with the California Mechanical Code and California Code of 
Regulations. Title 25. Division 1. Chapter 1. Subchapter 1. Article 5. Section 34. 
Unvented fuel-burning heaters are not pennitted. All heating devices or 
appliances shall be of an approved type. 

9-8.2404. RESIDENTIAL HEAT SUPPLY. 

Every owner and operator of any building who rents. leases or lets one or more 
d\\elling units or sleeping units on terms. either expressed or implied. to furnish 
heat to the occupants thereof shall supply heat to maintain a temperature of not 
less than 70°F in all habitable rooms. bathrooms. and toilet rooms. 

9-8.2405. HEATING REQUIREMENTS FOR OCCUPIABLE WORK 
SPACES. 

Indoor occupiable work spaces shall be supplied with to maintain a temperature of 
not less than 65F during the period the spaces are occupied. 

Exceptions: 

1. Processing. storage and operation areas that require cooling or special 
temperature conditions. 

2. Areas in which persons are primarily engaged in vigorous physical 
activities 

9-8.2406. MECHANICAL HEATING APPLIANCES. 

All mechanical appliances. fireplaces. solid fuel-burning appliances. cooking 
appliances and water heating appliances shall be properly installed and maintained 
in a safe working condition. and shall be capable of performing the intended 
function. 

9-8.2407. REMOVAL OF COMBUSTION PRODUCTS. 

All fuel-burning equipment and appliances shall be connected to an approved 
chimney or \'ent. 

Exception: 

Fuel-burning equipment and appliances which arc labeled for unvented operation. 
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9-8.2408. HEATING APPLIANCE CLEARANCES. 

All required clearances to combustible materials shall be maintained. 

9-8.2409. HEATING APPLIANCE SAFETY CONTROLS. 
All safety controls for fuel-burning equipment shall be maintained in cJTective 
operation. 

9-8.2410. HEATING APPLIANCE COMBUSTION AIR SUPPLY. 

A supply of air for complete combustion of the fuel and for ventilation of the 
space containing the fucl-burning equipment shall be provided for the fuel­
burning equipment. 

9-8.2411. ENERGY CONSERVATION DEVICES. 

Devices intended to reduce fuel consumption by attachment to a fuel-burning 
appliance. to the fuel supply line thereto. or to the vent outlet or vent piping 
therefrom. shall not be installed unless labeled. 

9-8.2412. ELECTRICAL FACILITIES REQUIRED. 

Every occupied building shall be provided \vith an electrical system in compliance 
with the requirements of this Article and Chapter 3 of Title 9 of the Modesto 
Municipal Code. 

9-8.2413. ELECTRICAL SERVICE. 

The size and usage of appliances and equipment shall serve as a basis for 
determining the need for additional facilities in accordance with the provisions of 
Chapter 3 of Title 9 of the Modesto Municipal Code. Dwelling units shall be 
served by a three-wire. 120/240 volt. single-phase electrical service having a 
rating of not less than 60 amperes. 

9-8.2414. ELECTRICAL INSTALLATIONS. 

All electrical equipment. wiring and appliances shall be properly installed and 
maintained in a safe and approved manner. 

9-8.2415. RECEPTACLES. 

Every habitable space in a dwelling shall contain at least tv,o separate and remote 
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receptacle outlets. Every laundry area shall contain at least one grounded-type 
receptacle or a receptacle with a ground fault circuit interrupter protection. 

9-8.2416. LUMINARIES. 

Every public haiL interior stainvay. toilet room. kitchen. bathroom. laundry room. 
boiler room and fumace room shall contain at least one electric luminarie. 

ARTICLE 25. ELEVATORS, ESCALATORS AND DUMBWAITERS. 

9-8.2501. GENERAL. 

Elevators. dumbwaiters and escalators shall be maintained in compliance with 
ASME A 17.1. The most current certification of inspection shall be on display at 
all times within the elevator or attached to the escalator or dumhwaiter. be 
available for public inspection in the ottice of the building operator. or be posted 
in a publicly in a conspicuous location approved hy the Building Official. The 
inspection and tests shall be performed at not less than the periodical intervals 
listed in ASME A 17.1. Appendix N .. except where otherwise specified hy the 
authority having jurisdiction. 

9-8.2502. ELEVATORS. 

In buildings equipped with passenger elevators. at least one elevator shall be 
maintained in operation all times when the building is occupied. 

Exception: 

Buildings equipped with only one elevator shall be pennitted to have the elevator 
temporarily out of service for testing and servicing. 

ARTICLE 26. DUCT SYSTEMS. 

9-8.2601. GENERAL. 

Duct systems shall be maintained free of obstructions and shall he capable of 
performing the required function. 

ARTICLE 27. FIRE SAFETY REQUIREMENTS. 

9-8.2701. SCOPE. 

The provisions of this Chapter shall go\'Cm the minimum conditions and 
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standards for fire safety relating to structures and exterior premises. including fire 
safety facilities and equipment to be provided. 

9-8.2702. RESPONSIBILITY. 

The owner of the premises shall provide and maintain such fire safety f~lCilities 
and equipment in compliance with these requirements. A person shall not occupy 
as owner-occupant or permit another person to occupy any premises that do not 
comply with the requirements of this Chapter. 

9-8.2703. MEANS OF EGRESS - GENERAL. 

A safe. continuous and unobstructed path of travel shall be provided JJ'OI11 any 
point in a building or structure to the public way. Means of egress shall comply 
\\ith the California Fire Code as adopted by the City of Modesto. 

9-8.2704. AISLES. 

The required width of aisles in accordance with the California Fire Code as 
adopted by the City of Modesto. 

9-8.2705. LOCKED DOORS. 

All means of egress doors shall be readily openable from the side from \\hich 
egress is to be made without the need for keys. special knO\,."lcdge or effort. except 
vvhere the door hardware conforms to that permitted by the California Building 
Code as adopted by the City of Modesto. 

9-8.2706. EMERGENCY ESCAPE OPENINGS. 

Required emergency escape openings shall be maintained in accordance \\ith the 
code in effect at the time of construction. and the follo\\ing. Required emergency 
escape and rescue openings shall be operational from the inside of the room 
without the use of keys or tools. Bars. grilles. grates or similar devices are 
permitted to be placed over emergency escape and rescue openings provided the 
minimum net clear opening size complies with the code that was in effect at the 
time of construction and such devices shall bc releasable or removable from the 
inside without the usc of a key. tool or force greater than that which is required for 
normal operation of the escape and rescue opening. 

9-8.2707. FIRE RESISTANCE RATED ASSEMBLIES. 

The required fire resistance rating of lire-resistance-rated walls. fire stops. shaft 
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enclosures. partitions and 1100rs shall be maintained. 

9-8.270S. OPENING PROTECTIVES. 

Required opening protectives shall be maintained in an operative condition. All 
tire and smokes top doors shall be maintained in operable condition. Fire doors 
and smoke barrier doors shall not be blocked or obstructed or otherv,ise made 
inoperable. 

9-S.2709. FIRE PROTECTION SYSTEMS - GENERAL. 

All systems. devices and equipment to detect a fire. actuate an alarm. or suppress 
or control a fire or any combination thereof shall be maintained in an operable 
condition at all times in accordance with the California Fire Code as adopted by 
the City of Modesto. 

9-8.2710. SMOKE ALARMS. 

Single or multiple-station smoke alarms shall be installed and maintained in 
Groups R-2. R-3. R-4 and in dwellings not regulated in Group R occupancies. 
regardless of occupant load at all of the following locations: 

(a) On the ceiling or v,:all outside of each separate sleeping area in the 
immediate vicinity of bedrooms. 

(b) In each room used for sleeping purposes. 

(c) In each story within a dwelling unit including basements and cellars but 
not including crawl spaces and uninhabitable attics. In dv,:ellings or 
dvy'elling units with split levels and without an intervening door between 
the adjacent levels. a smoke alarm installed on the upper level shall suffice 
for the adjacent lower level provided that the lower level is less than one 
full story belmv the upper level. 

Single or multiple-station smoke alarms shall be installed in other groups in 
accordance with the California Fire Code as adopted by the City of Modesto. 

9-8.2711. SMOKE ALARM POWER SOURCE. 

In Group R occupancies and in dwellings not regulated as Group R occupancies. 
single-station smoke alarms shall receive their primary power from the building 
wiring provided that such wiring is sen'ed from a commercial source and shall be 
equipped with a battery backup. Smoke alarms shall emit a signal when the 
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hatteries are llm. Wiring shall he permanent and without a disconnecting switch 
other than as required for O\ercurrent protection. 

Exception: 

Smoke alarms are permitted to be solely battery operated in buildings where no 
construction is taking place. buildings that are not served from a commercial 
power source and in existing areas of buildings undergoing alterations or repairs 
that do not result in the remO\'al of interior wall or eeiling finishes exposing the 
structure. unless there is an attic. crawl space or hasement availahle which could 
prO\ide access for building v\'iring \\ithout the removal of interior finishes. 

9-8.2712. SMOKE ALARM INTERCONNECTION. 
Where more than one smoke alarm is required to be installed within an individual 
dwelling unit in Group R-2. R-3. R-4 and in dwellings not regulated <.~s Group R 
occupancies. the smoke alarms shall be interconnected in sueh a manner that the 
activation of one alarm will activate all of the alarms in the individual unit. The 
alarm shall be clearly audible in all bedrooms owr background noise levels with 
all intervening doors closed. 

Exceptions: 

1. Interconnection is not required in buildings which are not undergoing 
alterations. repairs. or construction of any kind. 

2. Smoke alarms in existing areas are not required to be interconnected 
where alterations or repairs do not result in the removal of interior wall or 
ceiling finishes exposing the structure. unless there is an attic. crawl space 
or basement available which could prO\ide access for interconnection 
without the removal of interior finishes. 

SECTION 3. EFFECTIVE DATE. This ordinance shall go into effect and be in 

full force and operation from and after thirty (30) days after its final passage and adoption. 

SECTION 4. PUBLICATION. At least two (2) days prior to its final adoption. 

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in 

the City: and a notice shall be published once in The Modesto Bee. the official newspaper of the 

City of Modesto. setting forth the title of this ordinance. the date of its introduction and the 

places where this ordinance is posted. 

-62-
3513-C.S. 

Effective: .June 12.2009 



The f()regoing ordinance was introduced at a regular meeting of the 

Council of the City of Modesto hcld on the 5th day of May, 2009, by Councilmember Hawn who 

moved its introduction and passage to print, which motion being duly seconded by 

Councilmember Olsen, was upon roll call carried and ordered printed and published by the 

follo\ving vote: 

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O'Bryant Olsen, Mayor 
Ridenour 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

APPROVEI~ 
JIM RIDENOUR, Mayor 

(SEAL) 

APPROVED AS TO FORM: 

By ____ . ___ ._ --~,,-".o4____'_~--"----------
SUSAN ALCALA WOOD, City Attorney 

(~ 
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Ord. No. 3513-C.S. 

FINAL ADOPTION CLAUSE 

The foregoing ordinance. having been published as required by the Chmier of the City of 

Modesto. and coming on for final consideration at the regular meeting of the Council of the City of 

Modesto held on the 12th day of May. 2009. Councilmember Lopez mO\ed its tinal adoption. 

vvhich motion being duly seconded by Coul1cilmember Hawn. v,as upon roll call carried and the 

ordinance adopted by the following \'otc: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

ATTEST: 

Effective Date: June 12.2009 

Hawn, Keating. Lopez, Marsh. O'Bryant. Olsen, Mayor Ridcnour 

None 

None 

APPROVE[)~ ~--­
MA YOR .11M RIDENOUR 
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ORDINANCE NO. 3514-C.S. 

AN ORDINANCE AMENDING CHAPTER 12 OF TITLE 4 OF 
TIlE MODESTO MUNICIPAL CODE RELATING TO 
COMMUNITY PRESERVArION. 

The Council of the City of Modesto does ordain as follows: 

SECTION 1. AMENDMENT OF CODE. Chapter 12 of Title 4 of the Modesto 

Municipal Code is hereby amended to read as follows: 

CHAPTER 12. COMMUNITY PRESERVATION 

ARTICLE 1. IN GENERAL 

4-12.100. PURPOSE AND INTENT. 

The City has a history and reputation for well-kept properties: and property values 
and the general welfare of the community are founded. in part. upon the 
appearance and maintenance of private properties. The purpose of this Chapter is 
to promote the health. safety. economic. aesthetic and general welfare of the 
citizens of the City. and to protect neighborhoods against nuisances. blight and 
deterioration by establishing requirements for all building exteriors. \vhether 
residential or nonresidential. or structures ohvhatever kind. and establishing 
requirements for the maintenance of all land. whether improved or vacant. 

OVvners and occupants of some properties \vithin the City permit conditions to 
exist which are below the minimum conditions required by Title 4 and Title 1001' 
this Code and therefore injurious and inimical to the public health. safety. and 
welfare of the residents of the City and contribute substantially and increasingly to 
the deterioration of residential neighborhoods and commercial areas. 

The abatement of certain uses and abuses of property as described in this Chapter 
reasonably relates to the proper exercise of police power to protect the health. 
safety. and general welhlre of the public. 

Abatement of conditions less than those required by Title 4 and Title 10 of this 
code \vill promote health. safety. and \\'elfare of the residents of the City because 
maximum use and enjoyment of property in close proximity to another depends 
upon maintenance of both properties. 

This Chapter shall apply to all buildings. structures and lands within the City 
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without regard to usc. date of construction or alterations. 

ARTICLE 2. REMEDIES 

4-12.200. CIVIL VIOLATIONS. 

(a) In addition to any other remedy provided by this Code. any provision of 
this Chapter. may be enforced by injunction issued by the Superior Court 
upon a suit brought by the City. 

(b) As part of a civil action filed to enforce provisions of this Chapter. a court 
may assess a maximum civil penalty of two thousand five hundred dollars 
($2.500.00) per violation of this Chapter for each day during \\hich any 
person commits. continues. allows or maintains a violation of any 
pnnision of this Chapter. 

4-12.201. CRIMINAL VIOLATIONS. 

It is unlawful for any person to violate any pnnision or to f~lil to comply with any 
of the requirements of this Chapter. A violation of any of the provisions or f~liling 
to comply with any of the mandatory requirements of this Chapter shall constitute 
a misdemeanor: except that notwithstanding any other provision of this Code. any 
such \iolation constituting a misdemeanor under this Code may. in the discretion 
of the City Attorney. be charged and prosecuted as an infraction. Any person 
convicted of a misdemeanor under the provisions of this Chapter. unless provision 
is otherwise herein made. shall be punishable by a fine of not more than one 
thousand dollars ($1.000.0Cl) or by imprisonment in the county jail for a period of 
not more than six (6) months or by both fine and imprisonment. Any person 
convicted of an infraction under the provisions of this Code. unless provision is 
otherwise herein made. shall be punishable by a fine only as follO\vs: Upon a first 
conviction. by a tine of not exceeding two hundred fi Ity dollars ($250.0C)) and for 
a second conviction or any subsequent conviction \vithin a period of one ( 1 ) year. 
by a fine of not exceeding five hundred dollars ($500.00). 

Each such person shall be charged with a separate offense for each and e\ery day 
during any portion of which any violation of any provision of this Code is 
committed. continued or permitted by such person and shall. upon conviction. be 
punished accordingly. 

4-12.202. ADMINISTRATIVE REMEDIES. 

Title 1. Chapter 6. of this Code established the administrative enforcement of 
remedies for violations of this Code and applicable State Codes. The general 
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remedies include administrative abatement summary abatement. civil penalties. 
administrative citations. recordation of notices of violation and mediation. The 
City may pursue any of these administrative remedies for violations of this 
Chapter. 
4-12.203. SEVERABILITY. 

If any section. subsection. sentence. clause. phrase or portion of this Chapter is for 
any reason held to be invalid or unconstitutional by the decision of any court of 
competent jurisdiction. such decision shall not afTect the validity of the remaining 
portions of this article. The City Council declares that it would have adopted such 
section. subsection. sentence. clause. phrase or portion thereof irrespective of the 
fact that anyone (1) or more sections. subsections. sentences. clauses. phrases or 
portions be declared invalid or unconstitutional. 

ARTICLE 3. NUISANCE - CREATING BEHAVIORS 

4-12.300. FINDINGS. 

The City Council finds as follows: 

(a) Just as the physical conditions of properties within the City can constitute 
public and private nuisances. so too the behavior of persons on properties 
within the City can constitute public and private nuisances. Examples of 
behavior which can constitute nuisances include large and noisy 
gatherings. noisy activities during late-night hours. use or sale of 
controlled substances on premises. and the coming and going of persons 
\\ith the intent to purchase controlled substances. 

(b) It is as important for the public health. safety and welfare for interested 
residents of the City or the City itself to be able to abate nuisance-creating 
behaviors as it is to abate nuisance-creating physical conditions. 

(c) The o\vners of properties within the City are responsible to monitor their 
properties and to take appropriate action if a nuisance exists thereon. 
whether that nuisance be created by existing physical conditions or by 
nuisance-creating behaviors. Such nuisances can be avoided with 
adequate property management. I f a property owner does not fulfill his or 
her responsibilities. it is necessary for the safety. health and welfare of 
neighborhoods and the City as a whole that interested persons or the City 
be able to undertake abatement action. An abatement remedy for 
nuisance-creating behaviors is needed. 

(d) Neighborhood health and safety must be protected in a way which docs not 
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promote housing discrimination or promote evictions based on prejudice. 
unfounded fears. or personal animosities. 

(c) Nothing in the ordinance codified in this Chapter exempts property owners 
from strict compliance with state housing lav, on eyictions. retaliatory 
conduct or discriminatory conduct or priyacy. 

4-12.301. PURPOSE. 

(a) The purpose of this article is: 

( 1) To set forth and make enforceable minimum standards for the 
management of human behayior on residential properties and to 
protect the public health. safety. and \\c1fare. and 

(2) To put in place a remedy which will permit aggrieyed persons or 
the City to take effectiYC. efficient judicial or administratiye action 
against property owners who permit nuisance-creating behmiors to 
occur on their propel1ies on a continuing basis. in order to compel 
such owners to abate the nuisance-creating behayiors. 

(b) Provisions of this Chapter are intended to be supplementary and 
complementary to all of the other proyisions of this Code and State law 
and all remedies set forth herein shall be cumulatiye to other remedies 
which may be ayailable under the Code or State law. 

4-12.302. APPLICATION. 

The proyisions of this Chapter shall apply generally to all property throughout the 
City wherein any of the nuisances hereinafter specified. are found to exist: 
provided. however. that any condition which would constitute a \iolation of this 
Chapter. but which is duly authorized under any specific City. State or Federal 
statute. shall not be deemed to \iolate this Chapter. 

The provisions of this Chapter shall not apply to activities which constitute a bona 
fide exercise of constitutional rights. 

4-12.303. RESPONSIBILITY FOR PROPER PROPERTY 
MANAGEMENT. 

(a) Eyery owner of real property within the City and every person responsible 
for the management of real property within the City is required to manage 
the property in a manner that does not yiolate the provisions of this Code. 
The owner shall remain liable for violations thereof regardless of any 
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contract or agreement with any third party regarding the management or 
control of property. 

(b) Every responsible party or owner of real property in the City is required to 
behave on the property, and supervise anyone on the property, in a manner 
so as not to violate the provisions of this Code. 

4-12.304. GENERALLY. 
It is hereby declared a public nuisance and a violation of this Code for any 
responsible party or owner of any premises in this City to permit their premises to 
be used in such a manner that anyone (1) or more of the activities described in the 
following subsections are found to occur repeatedly thereon: 

(a) The illegal sale of controlled or illegal drugs or substances. 

(b) The illegal use of controlled substances and other illegal drugs or 
substances. 

(c) The frequent gathering, or coming and going. of people who have an intent 
to purchase or use controlled substances or other illegal drugs or 
substances on the premises. 

(d) The occurrence of prostitution. 

(e) Unlawful activities ofa criminal street gang (as defined in Penal Code 
Section 186.22). 

(f) The making or continuing, or causing to be made and continued, of any 
loud, unnecessary or unusual noise which disturbs the peace and quiet of 
the neighborhood or which causes discomfort or annoyance to more than 
one reasonable person of normal sensitivity residing in the area. This 
section shall only become etTective when the police department has 
documented more than five (5) calls for service over any ninety (90) day 
period to the same address and/or dwelling in relation to making or 
continuing, or causing to be made and continued, any loud unnecessary 
and unusual noise \vhich disturbs the peace and quiet of the neighborhood. 

(g) The tiring of gunshots or brandishing of weapons by a resident of the 
premises. or by a guest of a resident. 

(h) The use of property to provide shelter to or seclusion of any action. ace or 
occurrence which is a crime under FederaL State. or local laws. To 
provide such shelter shall be to harbor a public nuisance. and shall be 
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unlawfu!' 

4-12.305. ADMINISTRATIVE ENFORCEMENT ACTION. 

(a) Whenever an enforcement ofJiccr has inspected any premises and 
determined that the premises are in \'iolation of this article. that oflicer 
may issue a notice and order to abate the nuisance, 

(b) No notice and order is required to be issued hereunder if the owner is 
making good faith efforts to abate the nuisance. Indicia of good faith may 
include prompt responses to City communications and requests. 
cooperation with enforcement oflicers. active professional property 
management and taking steps to repair physical conditions which 
contribute to the nuisance. 

(c) (1) Whenever an enforcement officer issues a notice and order 
pursuant to this article to an owner or responsible party for rental 
residential property regarding a nuisance that exists at their 
property. the officer shall concurrently issue a written notice to the 
tenants of the property \\'ho may also be deemed \iolators by that 
officer. The notice shall generally describe the nuisance and the 
City's remedies under this Code. The notice shall also state that 
tenants may contact the officer to provide or receive information 
about their building. Notice to the tenant or unit need not be given 
when the enforcement officer determines that doing so would 
endanger persons or compromise an ongoing police investigation. 

(2) The enforcement officer shall follow reasonable procedures 
intended to provide all tenants with notice of subsequent 
proceedings and actions pursuant to this Chapter. but failure of any 
tenant to receive such notice shall not invalidate any subsequent 
action taken by the City. 

(d) After the time for abatement set forth in the notice and order has expired. 
the enforcement officer shall determine whether the o\\'ner has taken the 
action ordered by the officer and whether the nuisance has been abated. If 
the officer detemlines that the nuisance has been abated. the owner and 
any occupants other than the owner shall be notified in writing of such 
determination and the compliance order shall be void thereafter. 

(e) If the enforcement ofticer determines that the nuisance has not been abated 
and no written appeal has been received within the time specified in the 
notice and order. the compliance order shall become final except for the 
appropriate assessment of administrative penalties and costs against an 
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ov,:ner or responsible party. which assessment only may be appealed and 
heard by a hearing oflicer if a written appeal is received by the Director 
within thirty (30) days of the assessment. If an appeal is received. the 
Director shall set a hearing before a hearing officer in accordance with the 
provisions of Title 1. Chapter 6. Article 5. 

-t-12.306. REMEDIES. 

(a) The administrative enforcement procedure described in Section 4-12.505 
notwithstanding. the City Attorney may. in addition to or alternatively to 
that procedure. bring a civil action for injunctive relief and seek civil 
penalties in an amount not to exceed twenty thousand dollars ($20.000.00) 
against any owner or responsible party who violates this Code. 

(b) Any person affected by a public nuisance described in this article may 
bring a civil action for injunctive relief and damages against any owner or 
responsible party who violates this Code. 

(c) In any civil action brought pursuant to this Chapter. the court may a\vard 
reasonable attorneys' fees and costs to the prevailing party. 

ARTICLE 4. DEFACEMENT OF PROPERTY 

-t-12AOO. PURPOSE. 

The purpose of this legislation is to provide programs for removal of graffiti from 
public and private property \vithin the City and to establish regulations designed 
to prevent and control the spread of graffiti in Modesto. 

The City Council finds and determines that the increase of graffiti on both public 
and private buildings. structures. and in other places. creates a condition of blight 
within the City which can result in the deterioration of property values. business 
opportunities. and enjoyment of life for persons using adjacent and surrounding 
properties. The Council further finds and determines that graffiti is inconsistent 
\"ith the City'S property maintenance goals. crime prevention programs. and 
aesthetic standards. and. unless grafliti is quickly removed from public and private 
properties. other properties soon become the targets of graffiti. 

4-12A01. DEFINITIONS. 

As used in this article: 

(a) "Graffiti" means any inscription. word. figure. or design that is marked. 
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etched. scratched. drawn. sprayed. painted. pasted or othenvise afJixed to. 
or on. any surface to the extent that same was unauthorized by the owner 
thereoL or. despite authorization. is otherwise deemed by the City Council 
to be a public nuisance. 

(b) "Property" means real or personal property. whether publicly or privately 
owned. \\ithin the City. 

(c) "Pressurized container" means any can. bottle. spray device or other 
mechanism designed to propclliquid \\hich contains ink. paint. dye or 
other similar substance which is expelled under pressure. either through 
the usc of aerosol devices. pumps or similar propulsion devices. 

(d) "Ink marker" means any broad-tipped marker pen with a tip of one­
quarter (1/4) inch or greater in width. 

(e) "Paint stick" means any device containing a solid form of paint. chalk. 
wax. epoxy. or other similar substance capable of being applied to a 
surface and upon application leaving a mark upon property of at least one­
quarter (1/4) inch or greater in width. 

(1) "Graffiti implement" means a pressurized container. ink marker. or a 
paint stick. 

(g) "Responsible party" means any person who is the owner of property. or 
who has primary responsibility for control over property. or who has 
primary responsibility for the repair and maintenance of property. 

4-12.402. GRAFFITI DECLARED A PUBLIC NUISANCE. 

The City Council hereby declares that graffiti is a public nuisance and is subject to 
punishment and abatement as prescribed in this Code. 

4-12.403. GRAFFITI PROHIBITED. 

(a) It is unla\vful for any person to apply graffiti upon any property within the 
City. 

(b) It is unlawful for any person owning or otherwise being in control of any 
property within the City to maintain. permit or allow any graffiti to remain 
upon such property when the graffiti is visible from the street or other 
public or private property. 
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4-12.404. ASSISTING IN OR ENCOURAGING VIOLATIONS. 

It shall be unlavdul for any person to assist. aid. abet or encourage another to 
violate the provisions of this article by words or overt act. 

4-12.405. PUNISHMENT PROVISIONS. 

(a) Each penalty imposed for a violation of this article shall be (I) a penalty of 
one hundred twenty-five dollars ($125.00) for a first violation: (2) a 
penalty of two hundred fifty dollars ($250.00) for a second violation 
within a year: (3) a penalty of five hundred dollars ($500.00) for each 
additional violation within one (1) year. 

(b) Where there has been a conviction. or guilty or nolo contendere plea of a 
violation of this article. the court shall. in addition to any penalty imposed 
pursuant to this article. and at the City's option. order the defendant to 
complete community service. including graffiti removal sen ice. of not less 
than six (6) hours and no more than forty-eight (48) hours for a first 
conviction. Upon the second and subsequent cOlwiction. a person shall he 
required. at the City'S option. to perform community service. including 
graffiti removal service of not less than forty-eight (48) hours and no more 
than ninety-six (96) hours. A defendant shall be ordered to complete 
community senice during a time other than during his or her hours of 
school attendance or employment. 

(c) Where there has been a conviction. or guilty or nolo contendere plea of a 
violation of this article. the court shall. in addition to any punishment 
imposed pursuant to this article. and at the victims option. order the 
defendant to perform the necessary labor to cleanup. repair. or replace thc 
property damaged by that person. 

(d) Where there has been a conviction. or guilty or nolo contendere plea of a 
violation of this article. the court shall. in addition to any punishmcnt 
imposed pursuant to this article. and at the victims option. and as 
restitution. order the defendant to pay for any related costs incurred for the 
clean up. repair. or replacement of the property damaged by that person. 

(e) I l' a minor is personally unable to pay any penalty or restitution levied for 
violating any provision of this article. the parent or legal guardian of the 
minor shall be liable for payment of the penalty and restitution. 

4-12.406. REMOVAL OF GRAFFITI. 
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(a) Right of City to Require Removal by Responsible Party. It is unLmful 
for any responsible party to permit property that has been dcl~lced with 
graffiti to remain so deLlced for a period of three (3) calendar days after 
having been given notice of the violation of this seetion. 

(b) Consent to Enter; Abatement Upon Failure to Obtain Consent. 

(I) Securing Responsible Party's Consent. Prior to entering upon 
private property or property o\vned by a public entity other than the 
City for the purpose of removal of graffiti. the City shall attempt to 
secure the consent of the responsible party. 

(2) Failure to Obtain Responsible Party's Consent. If a responsible 
party l~lils to remove the ollcnding graniti within the time herein 
specified or if the responsible party has refused to give consent to 
the City for entry on terms acceptable to the City consistent with 
the provisions of this section. the City may commence abatement 
of graffiti nuisance and recovery of expense of abatement 
proceedings for the removal of the graffiti aceording to the 
procedures herein. 

4-12.407. ABATEMENT OF GRAFFITI NUISANCI~ AND RECOVERY OF 
EXPENSE OF ABATEMENT. 

(a) Abatement of graffiti nuisance and reco\ery of expense of abatement 
proceedings commenced against a responsible party shall be according to 
the following procedure: 

(1) If a hearing is requested by the responsible party. the City 
ManageI'. or his or her designee ("hearing officer"). shall give the 
responsible party not less than forty-eight (48) hours' notice o1'a 
hearing to be held by the hearing officer for the purpose of showing 
cause why the public nuisance should not be abated by the City. 
Following notice. the hearing shall be held by the hearing officer at 
the time. date. and place designated and at such hearing the 
responsible party may be heard and provided with the opportunity 
to show cause why the nuisance should not be abated. Follov,ing 
the hearing. the hearing officer shall determine whether abatement 
of the nuisance shall be commenced. 

(2) I f the hearing officer determines that abatement of the nuisance 
shall be commenced. the City may enter upon the property and 
cause such nuisance to be remon:d in the manner determined most 
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appropriate by the City. 

(3) If a hearing has not been requested by the responsible party. the 
City may enter upon the property and cause such nuisance to be 
removed in the manner determined most appropriate by the City. 

(4) Upon removal of the public nuisance. the City may provide an 
accounting of the expense of abatement along with a demand for 
payment to the responsible party. 

(5) If payment is not made within thirty (30) days from the date of the 
accounting and demand for payment. the payment shall be deemed 
delinquent and shall be subject to a penalty assessment of one 
hundred dollars ($100.00) plus interest on the unpaid amount plus 
penalty. which interest shall accrue at the rate of one and one-half 
(1-1/2) percent per month until paid. 

(6) In the event the expense of abatement has not been paid within 
thirty (30) days from the date of issuing an accounting and demand 
for payment. the amount unpaid including any penalty and interest 
therein. shall constitute a lien pursuant to Government Code 
Sections 38773 and 38773.1 against the property of the responsible 
party. Prior to recording a notice of lien. the hearing ofiicer shall 
provide notice pursuant to Government Code Section 38773.1. 
Any such lien not paid by June 30th of each year shall. upon 
adoption of a resolution by the City Council. be collected along 
with. and in the same manner as. the general property taxes. The 
liened property shall be subject to the penalties. procedures. and 
sale in case of delinquency as provided in the Civil Code of 
California. 

(7) As an alternative to a lien and pursuant to Government Code 
Section 38773.5. the expense of abatement may constitute a special 
assessment against a parcel of land owned by the responsible party. 
The assessment shall be collected as provided for in Government 
Code Section 38773.5. 

(8) In addition to any other remedy provided herein or available at 1m\,. 
expense of abatement pursuant to Government Code Sections 
38773.38773.1 and 38773.5 shall constitute a personal obligation 
against the responsible party. 

(b) The recovery of expense of abatement of any nuisance resulting from the 
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defacement of property hy graffiti or any other inscrihed material hy a 
minor who has created. caused. or committed the nuisance shaII he 
according to the foIIowing procedure: 

(1) The City Manager. or his or her designee ("hearing officer"). shaII 
give the minor and the parent or guardian having custody and 
control of the minor not less than forty-eight (48) hours' notice ofa 
hearing to be held by the hearing officer for the purpose of showing 
cause \vhy the City should not recover the expense of ahatement 
from the minor and the parent or guardian having custody and 
control of the minor. FoIIov\'ing notice. the hearing shaII he held 
by the hearing otTicer at the time. date. and place designated and at 
such hearing the minor and the parent or guardian having custody 
and control of the minor may each be heard and pn)\'ided with the 
opportunity to show cause why the City should not recover the 
expense of abatement from the minor and the parent or guardian 
having custody and control of the minor. FoIIowing the hearing. 
the hearing officer shaII determine whether the City should recover 
expense of abatement from the minor and the parent or guardian 
having custody and control of the minor. 

(2) If the hearing officer determines that the City should recover the 
expense of abatement from the minor and the parent or guardian 
having custody and control of the minor. the City may provide an 
accounting of the expense of abatement along \vith a demand for 
payment to the minor and the parent or guardian having custody 
and control of the minor. 

(3) The parent or guardian having custody and control of the minor 
shaII he jointly and severaIIy liable with the minor for the expense 
of ahatement pursuant to Government Code Sections 38772. 
38773.2. and 38773.6. If payment is not made within thirty (30) 
days from the date of the accounting and demand for payment. the 
payment shaII be deemed delinquent and shaII be subject to a 
penalty assessment of one hundred doIIars ($100.00) plus interest 
on the unpaid amount plus penalty. which interest shaII accrue at 
the rate of one and one-half(l-1/2) percent per month until paid. 

(4) In the event the expense of abatement has not been paid within 
thirty (30) days from the date of issuing an accounting and demand 
for payment. the amount unpaid including any penalty and interest 
therein. shaII constitute a lien pursuant to Government Code 
Sections 38772 and 38773.2 against the property of the minor and 
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against the property of the parent or guardian having custody and 
control of the minor. Prior to recording a notice of lien. the 
hearing officer shall provide notice pursuant to Government Code 
Section 38773.2. Any such lien not paid by June 30th of each year 
shall. upon adoption of a resolution by the City Council. be 
collected along with. and in the same manner as. the general 
property taxes. The liened property shall be subject to the 
penalties. procedures. and sale in case of delinquency as provided 
in the Civil Code of California. 

(5) As an alternative to a lien and pursuant to Government Code 
Section 38773.6. the expense of abatement shall constitute a 
special assessment against a parcel of land owned by the minor or 
by the parent or guardian having custody and control of the minor. 
The assessment shall be collected as provided for in Government 
Code Section 38773.6. 

(6) In addition to any other remedy provided herein or available at law. 
the expense of abatement pursuant to Government Code Section 
38772 shall constitute a personal obligation against the minor and a 
personal obligation against the parent or guardian having custody 
and control of the minor. 

4-12.408. ACCESSIBILITY TO GRAFFITI IMPLEMENTS. 
Every person. firm or entity who owns. conducts. operates. or manages a retail 
commercial establishment selling graffiti implements \vithin the City shall store. 
stock. keep or display for sale or transfer graffiti implements in an area secure and 
not accessible to the public in the regular course of business and accessible only to 
employees of such retail commercial establishments. 

4-12.409. REW ARB. 

The City hereby offers a reward of one hundred dollars ($100.00) or such other 
sum as Council may direct for information leading to the arrest and cOlwiction of 
any person injuring. defacing. or destroying property by the application of grafliti. 

4-12.410. CUMULATIVE REMEDIES. 

The procedures set forth in this article are not exclusive and nothing contained 
herein shall be deemed to preclude the City Attorney from initiation of any civil or 
criminal action or from the pursuit of any available remedy. 
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ARTICLE 5. TENANT RELOCATION BENEFITS . 

.t-12.501. FINDINGS. 

The Council of the City of Modesto finds and determines that: 

(a) Some residential rental units in Modesto have severe code violations 
which threaten the life, health and safety of tenants and require the units or 
rooms to be \acated to allow for extensive repairs. Such code violations 
arc often caused by deferred maintenance. \\hich may constitute a breach 
of the landlord's implied warranty of habitability. Tenants of substandard 
residential units or structures suffer financial hardship when required to 
\acate their housing. because the owner fails to correct the substandard 
conditions. 

(b) It is appropriate to require the o\vner to partially mitigate the tenant" s 
hardship. since the hardship arises from the O\\ner's failure to comply with 
the law and fultill a landlord's obligations to the tenants. Financial 
hardship arises because the tenant generally needs a large sum of money to 
relocate, often including temporary housing. first and last month's rent. 
deposits. moving expenses. storage expenses. and utility deposits for a 
new residence. Low income tenants are generally unable to obtain such 
sums and. as a result. arc at great risk of becoming homeless. 

4-12.502. RELOCATION BENEFITS OWED BY OWNER. 

Any tenant who is displaced from any residential unit as a result of a Notice and 
Order to vacate due to unsafe or hazardous living conditions, issued by an 
authorized City official. shall be entitled to receive relocation benefits from the 
owner as specified in this Article . 

.t-12.503. RELOCATION AMOlJNT. 

The relocation benefits shall be an amount equal to twice the established monthly 
rental rate paid by the tenant for the unit being vacated or the monthly amount 
paid by the tenant for the new unit where the tenant moves. whichever is less. 
The relocation benefits shall include an administrative fee per unit set by the City 
Council to cover the City's cost of administering these bendits. If the tenant is 
currently receiving General Relief Assistance from the County. the City may 
reimburse the County for its administrative expenses in the amount of Three 
Ilundred Dollars ($300.00) per unit. This amount shall be added to the amount 
owed by the owner. 
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4-12.504. EMERGENCY RELOCATION BENEFITS. 

If the Notice and Order to Vacate requires the tenant to move out in 72 hours or 
less time, the tenant shall be entitled to the reasonable and actual cost for 
temporary housing (up to two weeks), moving expenses and the cost to store 
personal property (up to two weeks), while the tenant finds another place to live, 
in addition to the relocation benefits specified in Section 4-12.503. 

4-12.505. RELOCATION BENEFITS ADVANCED BY CITY. 

(a) Any displaced tenant who needs relocation benefits may apply to the City 
Housing and Redevelopment Department for benefits not later than sixty 
(60) days after the date to vacate specified in the notice. In order for the 
tenant to be eligible for relocation benctits from the City, the tenant must 
have rented a new habitable unit w'ithin sixty (60) days after the date to 
vacate. The City may recover from the owner the amount the City pays in 
relocation benefits, emergency relocation benefits, and any amounts paid 
to the County plus the City's administrative fee. 

(b) The City shall notify the (Winer by mail of the amount of relocation 
benefits due. Any amounts due and unpaid from the O\vner ten (10) days 
after the notice is mailed shall constitute a personal obligation of the 
owner. and a lien may be recorded against the property. The remedies 
herein are cumulative and in addition to any other remedies available 
under law. 

(c) Nothing contained in this Article shall require the City to pay any 
relocation benefits to any tenant. 

4-12.506. APPEALS. 

An owner may appeal the determination that relocation benefits are owed within 
ten (10) days after the date the Notice and Order to Vacate is first mai led to the 
owner or posted on the premises following the administrative hearing procedures 
set forth in Article 5 of Title 1 of the Modesto Municipal Code. 

4-12.507. WHEN RELOCATION BENEFITS NOT PAYABLE. 

(a) No relocation benefits shall be payable by the owner or City to any tenant 
who has caused or substantially contributed to the condition giving rise to 
the order to vacate as determined by the Ruilding Official. 

(b) No relocation benefits shall be payable by the owner or City if the unit or 
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structure became unsafe or hazardous as a result of an earthquake, flood, 
fire or other natural disaster not proximately caused by building, 
plumbing, electrical. mechanical or fire code violations. 

(c) No relocation benefits shall be payable by the o\vner or City to any tenant 
who refuses to move into a habitable unit that the City determines is 
available for that tenant within sixty (60) days follO\ving the date to vacate. 

4-12.508. SUMMARY OF PROVISIONS. 

Any Notice and Order to Vacate issued to an owner or tenant shall be 
accompanied by information of the relocation benefits contained herein. Failure 
to provide such information shall not relieve any person of the obligations 
imposed by this Article. 

4-12.509. EXCEPTIONS. 

The provisions of this Article shall not apply to property owned by any 
gO\ernmental agency. 

ARTICLE 6. REGISTRATION OF VACANT PROPERTIES. 

4-12.601. PURPOSE - SCOPE. 

]t is the purpose and intent of the Council of the City of Modesto, through the 
adoption of this Chapter. to establish an abandoned or vacant property registration 
program as a mechanism to protect neighborhoods and commercial areas from 
becoming blighted through the lack of adequate maintenance and security of 
abandoned and vacated properties. 

4-12.602. DEFINITIONS. 
For the purposes of this Chapter. certain \\'ords and phrases used in this Chapter 
are defined as follows: 

(a) "Abandoned" means a property that is vacant and is: 

(1) Under a current notice of default: 

(2) Under a current notice of trustee's sale: 

(3) Pending a tax assessor's lien sale: 

(4) Any property that has been the subjeet of a foreclosure sale where 
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the title was retained by the beneficiary of a deed of trust involved 
in the foreclosure: and 

(5) Any property transferred under a deed in lieu offorcclosurc/salc. 

(b) "Accessible property" means a property that is accessible through a 
compromised/breached window. gate. fence. wall, etc. 

(c) ""Accessible structure" means a structure/building that is unsecured and/or 
breached in such a way as to allow access to the interior space by 
unauthorized persons. 

(d) "Beneficiary" means a lender or holder ofa note secured by a deed of 
trust. 

(c) "Beneficiary/trustee" means both the beneficiary and the trustee. When 
any aet is required of the beneficiary/trustee by this Chapter. both are 
responsible for performing such act and may be charged with a violation of 
this Code for failure to act. 110wever. it is sufficient if it is accomplished 
by either one. If information is required to be provided. then both must 
provide such information. 

(f) "Deed in lieu of foreclosure/sale" means a recorded document that 
transfers oV.:Jlership of a property from the trustor to the holder of a deed 
of trust upon consent of the beneticiary of the deed of trust. 

(g) "Deed of trust" means an instrument by which title to real estate is 
transferred to a third party trustee as security for a real estate loan and 
often used in Califomia instead of a mortgage. This dctinition applies to 
any and all subsequent deeds of trust. i.e .. second trust deed. third trust 
deed. ete. 

(h) "Distressed" means a property that is under a eurrent notice of dehlUlt 
and/or notice oftrustee's sale and/or pending tax assessor's lien sale or has 
been foreclosed upon by the trustee or has been conveyed to the 
beneficiary/trustee via a deed in lieu of foreclosure/sale. 

(i) "Evidence of vacancy" means any condition that on its own or combined 
v,:ith other conditions present would lead a reasonable person to believe 
that the property is vacant and not occupied by authorized persons. Such 
conditions include. but are not limited to. overgrovm and/or dead 
vegetation. accumulation of newspapers. circulars. f1yers and/or mail, past 
due utility notices and/or disconnected utilities. accumulation of trash. 

-17-
3514-C.S. 

Effective: June 12.2009 



junk and/or debris, the absence of v,indO\v coverings such as curtains, 
blinds and/or shutters, the absence of furnishings and/or personal items 
consistent with residential habitation, and statements by neighbors, 
passersby, delivery agents, government employees that the property is 
vacant. 

(j) "Local" means within 40-road/driving miles distance of the subject 
property. 

(k) "Neighborhood standard" refers to the conditions that are present on a 
simple majority of properties \vithin a 300-foot radius of an individual 
property. 

(I) "Notice of default .. means a recorded notice that a def~lUlt has occurred 
under a deed of trust and that the beneficiary intends to proceed v,ith a 
trustee's sale. 

(m) "Out of area" means in excess of40-road/driving miles distance of the 
subject property. 

(n) ""Owner of record" means the person having recorded title to the property 
at any given point in time the record is provided by the Stanislaus County 
Recorder"s Office. 

(0) "Property" means any unimproved or improved real property, or portion 
thereoL situated in the City and includes the buildings or structures located 
on the property regardless of condition. 

(p) "Reasonable person" means any person, partnership, association, 
corporation, or fiduciary having legal or equitable title to or any interest in 
any real property and includes trustees and beneficiaries of a deed of trust 
on the property and any other lien holder on the property. 

(q) "Securing" means such measures as may be directed by the Director of 
Planning/designee that assist in rendering the property inaccessible to 
unauthorized persons, including but not limited to the repairing of fences 
and walls, chaining/padlocking of gates, the repair or boarding of dooe 
window and/or other openings. Boarding shall be completed to a 
minimum of the current HUD securing standards at the time the boarding 
is completed or required. 

(r) "Trustee" means the person, firm or corporation holding a deed of trust on 
a property. 
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(s) ""Trustor'" means a borrower under a deed of trust \\ho deeds property to a 
trustee as security for the payment of a debt. 

(1) "Vacant"' means a building/structure that is not occupicd by authorized 
persons. 

4-12.603. REGISTRATION. 

Any beneficiary/trustee, who holds a deed of trust on a property located within the 
City of Modesto. shall perform an inspection of the property that is the security 
for the deed of trust upon default by the trustor. prior to recording a notice of 
default with the Stanislaus County Recorder's OfJice. If the property is found to 
be vacant or shows evidence of vacancy. it is, by this Chapter. deemed abandoned 
and the beneficiary/trustee shall. within 10 days of the inspection, register the 
property v,;ith the City Manager. or his/her designee. on forms provided by the 
City. 

(a) If the property is occupied but remains in default it shall be inspected by 
the beneficiary/trustee. or an agent/designee of the beneficiary/trustee. 
monthly until ( 1) the trustor or another party remedies the default: or (2) 
the foreclosure is completed and ownership is transferred to a new owner 
who is not the former beneficiary or trustee: or (3) it is found to be vacant 
or shows evidence of vacancy at which time it is deemed abandoned, and 
the beneficiary/trustee shall. within 10 days of that inspection. register the 
property with the City Manager. or his/her designee, on forms provided by 
the City. 

(b) The beneficiary/trustee shall also register any property which becomes 
vacant after a foreclosure sale where the title was transferred to the 
beneficiary of a deed of trust involved in the foreclosure and any property 
which becomes vacant after being transferred under a deed in lieu of 
foreclosure/sale. 

(c) Such registration shall contain the following information for both the 
bencticiary and the trustee: name (corporation or individual): the 
street/office address (not a P.O. box) and if different. the mailing address: 
a direct contact name and phone number for the person handling the deed 
of trust and/or foreclosure: and. in the case of a corporation or out-of-area 
beneficiary or trustee, the local property manager responsible for the 
security and maintenance of the property. 

(d) The annual registration fee established by City Council resolution. shall 
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accompany the registration rorm. The fee and registration shall be valid for 
the calendar year. or remaining portion of the calendar year. in which the 
registration was initially required. Subsequent registrations and fees are 
due January 1 st or each year and must be received no later than January 
31 st of the year due. 

(e) Persons required to register properties pursuant to this Chapter shall keep 
sueh properties registered and all required information updated and 
comply with all the security and maintenance requirements of this Chapter 
ror the entire time such properties remain vacant. When such properties 
become occupied or title is transferred, the beneficiary/trustee or prior 
responsible person shall notify the City Manager. or his/her designee, in 
writing. 

(1) Any person, firm or corporation required to register a property pursuant to 
this Chapter must report any change of information contained in the 
registration within 10 days of the change. 

"-12.60". INSPECTION AND REGISTRATION OF PREVIOUSLY 
ABANDONED PROPERTIES. 

Any beneficiary/trustee who holds a deed of trust on a property located within the 
City of Modesto, which property is, on the effective date of the ordinance codified 
in this article: (1) under a current notice of default: (2) under a current notice of 
trustee's sale: (3) pending a tax assessor's lien sale: (4) that has been subject ofa 
foreclosure sale where the title was retained by the beneficiary of a deed of trust 
involved in the foreclosure: and (5) which was transferred under a deed in lieu of 
foreclosure/sale, shall, on or before June 30, 2008, perform an inspeetion of the 
property that is the securi ty for the deed of trust. If the property is found to be 
vacant or shows evidence of vacancy, it is, by this article, deemed abandoned and 
the beneficiary/trustee shall. within 10 days of the inspection, register the property 
with the City Manager. or his/her designee, on forms provided by the City. 

4-12.605. MAINTENANCE REQUIREMENTS. 

Responsible persons, including beneficiaries/trustees, shall maintain propel1ies 
subject to inspection and/or registration pursuant to this Chapter and any other 
applicable provisions of federal, state or local law, and shall keep such properties 
free of weeds, dry brush, dead vegetation, trash, junk, debris, building materials, 
any accumulation of newspapers, circulars, flyers, notices, except those required 
by federal. state or local law, discarded personal items including but not limited to 
furniture, clothing, large and small appliances, or printed material and shall take 
any other action necessary to prevent giving the appearance that the property is 
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abandoned, including but not limited to the follO\ving: 

(a) The property shall be kept free of graffiti, tagging or similar markings by 
removal or painting over with an exterior grade paint that matches the 
color of the exterior of the structure. 

(b) Visible front and side yards shall be landscaped and maintained in 
accordance with City requirements and neighborhood standards. 

(c) Permitted landscaping includes, but is not limited to, grass, ground covers, 
bushes, shrubs, hedges or similar plantings, decorative rock or bark or 
artificial turt/sod designed specifically for residential installation. 

(d) Permitted landscaping does not include weeds, graveL broken concrete, 
asphalt, decomposed granite, plastic sheeting, indoor-outdoor carpet or any 
similar material. 

(e) Required maintenance includes but is not limited to regular watering, 
irrigation, cutting, pruning and mowing of required landscape and remoyal 
of all trimmings. 

(1) Pools and spas shall be kept in working order so the water remains clear 
and free of pollutants and debris or drained and kept dry. In either case 
properties with pools and/or spas must comply with the minimum security 
fencing requirements of the State of California. 

-t-12.606. SECURITY REQUIREMENTS. 

Responsible persons, including beneficiaries/trustees, shall secure properties 
subject to inspection and/or registration pursuant to this Chapter. in a manner to 
prevent access by unauthorized persons, including but not limited to the 
following: the closure and locking ofwindO\vs, doors (walk-through, sliding and 
garage), gates and any other opening of such size that it may allO\v a child to 
access the interior of the property and or structure(s). In the case of broken 
vvindows securing means the re-glazing or boarding of the window. Responsible 
persons shall do the following: 

(a) If the responsible person is a corporation and/or out-of-area 
beneficiary/trustee/owner. a local property manager shall be hired to 
perform weekly inspections to verify that the requirements of this Chapter. 
and any other applicable laws, are being met. 

(b) The property shall be posted with the name and 24-hour contact phone 
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number of the local property manager. The posting shall be no less than 1 X 
inches by 24 inches and shall be of a font that is legible hom a distance of 
45 feet and shall contain. along \\ith the name and 24-hour contact 
number. the words "THIS PROPERTY MANAGED BY" and "TO 
REPORT PROBLEMS OR CONCERNS CALL.'· The posting shall be 
placed on the interior of a window facing the street to the front of the 
property so it is visible from the street. or secured to the exterior of the 
building/structure facing the street to the front of the property so it is 
\isible from the street or. ifno such area exists. on a stake ofsufJicient 
size to support the posting in a location that is visible from the street to the 
front of the property but not readily accessible to vandals. Exterior posting 
must be constructed of and printed \\ith weather-resistant materials. 

(c) The responsible person or local property manager shall inspect the 
property on a weekly basis to determine if the property is in compliance 
with the requirements of this Chapter. 

4-12.607. ADDITIONAL AUTHORITY. 

In addition to the enforcement remedies established in Title 9. Chapter 10 of the 
Modesto Municipal Code. the Chief Building Official shall have the authority to 
require the responsible person of any property alfected by this section to 
implement additional maintenance and/or security measures including but not 
limited to securing any/all door. window or other openings. installing additional 
security lighting, increasing on-site inspection frequency. employment of an on­
site security guard. disconnecting utilities and removing the meter boxes. or other 
measures as may be reasonably required to arrest the decline of the property and 
prevent unauthorized entry. 

4-12.608. ENFORCEMENT. 

Violations of this Chapter may be enforced in any combination as allowed in Title 
9. Chapter 10 of the Modesto Municipal Code. 

4-12.609. VIOLATION - PENALTY. 

Violations of this Chapter shall be treated as a strict liability olTense regardless of 
intent. Any person. firm and/or corporation that violates any portion of this 
section shall be subject to prosecution and/or administrative enforcement as 
provided in Title 9, Chapter 10 of the Modesto Municipal Code. and subject to the 
penalties set forth therein. It shall constitute a new and separate offense for each 
and e\'ery day during any portion of which a violation of or hlilure to comply 
with. any provision or requirement of this Chapter is committed. continued, or 

-22-
3514-C.S. 

Effcctivc: ./une 12.2009 



permitted by any person, and such person shall be punished accordingly. 

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in 

full force and operation from and alter thirty (30) days after its final passage and adoption. 

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption, 

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in 

the City: and a notice shall be published once in The Modesto Bee, the official newspaper of the 

City of Modesto, setting forth the title of this ordinance, the date of its introduction and the 

places \\here this ordinance is posted. 
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The foregoing ordinance was introduced at a regular meeting of the Council of the 

City of Modesto held on the 5'h day of May. 2009. by Councilmember 11<1\\n who moyed its 

introduction and passage to print. which motion being duly seconded by Councilmember Olsen. 

was upon roll call carried and ordered printed and published by the follO\\ing vote: 

A YES: 

NOES: 

ABSENT: 

ATTEST: 

(SEAL) 

Councilmembers: Hawn. Keating. Lopez. Marsh. O·Bryant. Olsen. Mayor 
Ridenour 

Councilmembers: None 

Councilmembers: None 

APPROVIODc:aa 
JIM RIDENOUR. Mayor 

APPROVED AS TO FORM: 

(' 

By-------1,------7-'------j-L-'--,~--'-, ------­
SUSANA 

0/ 
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Ord. No. 3514-C.S. 

FINAL ADOPTION CLAUSE 

The foregoing ordinance. haying been published as required by the Charter of the City of 

Modesto. and coming on for /inal consideration at the regular meeting of the Council of the City of 

Modesto held on the 12th day of May. 2009. Council member Lopez moved its final adoption. 

which motion being duly seconded by Councilmember Hawn. was upon roll call calTied and the 

ordinance adopted by the following vote: 

AYES: Councilmembers: lIa\vn. Keating. Lopez. Marsh. O·Bryant. Olsen. Mayor Ridenour 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

MAYOR .JIM RIDENOUR 

ATTEST: 

Effective Date: .June 12.2009 
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ORDINANCE NO. 3515-C.S. 

AN ORDINANCE AMENDING SECTION 3-l.304 OF ARTICLE 
3 OF CHAPTER 1 OF TITLE 3 OF THE MODESTO 
MUNICII)AL CODE RELATING TO ADMINISTRATIVE 
REMEDIES. 

The Council of the City of Modesto does ordain as follows: 

SECTION 1. AMENDMENT OF CODE. Section 3-1.304 of Article3 of Chapter 

1 of Title 3 of the Modesto Municipal Code is hereby amended to read as follO\\'s: 

3-1.304. ADMINISTRATIVE REMEDIES. 

In addition to any other remedies set forth in this chapter. administrative penalties 
may be imposed against any person. as defined in Section 1-6.207 of the Modesto 
Municipal Code. for violating any of the requirements set forth in this chapter. 
Any administrative penalties assessed shall be as follows: 

(a) For violations of Section 3-1.227. possession. sale. use or discharge of 
dangerous fireworks. the administrative penalty shall be one thousand 
dollars ($ LOOO.OC)) for each specific act found to be in violation of that 
section. 

(b) For all violations of this chapter. other than Section 3-1.227. possession. 
sale. use or discharge of dangerous fireworks. the amount of the 
administrative penalty shall be two hundred fifty dollars ($250.00) for the 
lirst violation. five hundred dollars ($500.00) for a second violation within 
any twelve (12) month period. and seven hundred fifty dollars ($750.0C)) 
for any subsequent violations within any twelve (12) month period. 

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in 

full force and operation from and after thirty (30) days after its final passage and adoption. 

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption. 

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in 
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the City: and a notice shall he puhlished once in The Jfoc/es{o Bee. the oflicial newspaper of the 

City of Modesto. setting forth the title of this ordinance. the date of its introduction and the 

places where this ordinance is posted. 

The foregoing ordinance v,as introduced at a regular meeting of the Council of the 

City of Modesto held on the 5th day of May. 2009. by Councilmemher Marsh \\ho moved its 

introduction and passage to print. \vhich motion being duly seconded by Councilmember Ilmvn. 

was upon roll call carried and ordered printed and published by the follov,ing \ote: 

AYES: Councilmembers: Hawn. Keating. Lopez. Marsh. O·Bryant. Olsen. Mayor 
Ridenour 

NOES: Councilmembers: None 

ABSENT: Couneilmembers: None 

APPROVED:_~---,,-_____ (i3 __ Q ___ -____ _ 
JIM RIDENOUR. Mayor 

ATTEST: 

(SEAL) 

APPROVED AS TO FORM: 

BY~ 
SUSANA )\{CALA WOOD. City Attorney 
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Ord. No. 3515-C.S. 

FINAL ADOPTION CLAUSE 

The foregoing ordinance. having been published as required by the Charter of the City of 

Modesto. and coming on for final consideration at the regular meeting of the Council of the City of 

Modesto held on the 12th day of May. 2009. Councilmember Marsh moved its final adoption. 

\\hich motion being duly seconded by Councilmember Hav,:n. was upon roll call carried and the 

ordinance adopted by the tollo\',ing vote: 

AYES: Councilmembers: HaVd1. Keating. Lopez. Marsh. O·Bryant. Olsen. Mayor Ridenour 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

None 

None 

APPROVE,cL,& 
MA YOR JIM RIDENOUR 

ATTEST: ~~4~ (~ov/~ / 
~TEpffiNIE LOPEZ. Cit~J 

Etlcctiw Date: June 12.2009 
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ORDINANCE NO. 3S16-C.S . 

. \:\ ()RDINANCl~ ADOPTINC; TIlE 2009-10 ANN ll:\L !\N [) 1\1l1 1.11- \'1.\R 
OPLRAIIl'\(i BUDGETS AND TIlL 2009-10 CAPITAL liVIPROVIVII0iT 
PRO(iRAM FORTI IE CITY OF MOIWSTO AND TI IE RIJ..\II:!) lNTLR-1'l iN!) 
TRANSFERS 

WIII:IZL.\S. pursuant to the Charter or the City or Modesto. the l\·byor preselllL'd the 

[> I'llpos,-'d ()perat i ng B udgct and Capi tal 1m provement Progral11 for the :2 ()()l)_1 () I i se~t! Y e~lr tll t h,-' 

I'inalll"e ('ol11l1littee at \\orkshops held during the \\ed. or May IX. :2()()9. and 

\\IILRl:AS. the Finance COl11mittee revie\\ed the Proposed :\nnual ~lI1d i\lulti-\ear 

( )p,-'ra t i ng I ~ udgcts and the Capi tal I mprovement Program ina series 0 ftc Ie\ised pu h I ic \\()rksIHlps 

nil i\by IX. 19. and 20. 2009 and 

\\'IIERI·:AS. the Finance Committee recommemkd modifications to the Pmpl)Sl'd Op,-Tating 

~lI1d :\, Ililti-Yl'ar budgets and has rorwarded said recommendations to the I 'ttl I ('it) ('Olllll'ii. ;lI1d 

WIII·:RL:\S. the Finance Committee is recol11mending the proposed Clpital Il11prml'llll'llt 

!)r(lgr~1111 to the full City Council. and 

WI IU\I~AS. the City Council considered the recommendations ol'the Fimnce COl11l11itll'l'. 

\\1 II'RL\S. in accordance with the City Charter. a duly Iloticed public hl'~lring \\as hl'ld 011 

.Illl1l' ::'. ::'()()l). during \\hich the City Council considered the recoml11eml~ltiollS ()f the linallcl' 

( 'lll11l11itlL'l' relating to the Proposed Operating and Multi-year budgets and the ('~lpit~t1ll11pr()\ ,-'Illl'nt 

WIIIJZLAS. prior to any discussion or the budgets and prior to the linal adoption. the Cit) 

(\lllllCil hy sl'paralL' motion considered cach CIP project tlwt could he the SllurCl' 01' a pOlL'ntial 

conllil·t uf illterest to one or more members or the City Council \\ithout the p~lrticipdtioll of those 

I11l'l11 hers. ami 

WIIIJZJ:AS. copies or the Proposed Operating ~lI1d Multi-year budgets ~lI1d the Clpital 

Il11pW\el11ellt Program ha\e been and are available for inspection by the public ~lt the Oi'liCl' ofthl' 

('ity ('lerk. 

:\()\\'. 1'1 II :RI:[-'()RI':. the Council or the City or :-v1oc\esto do,-'s ord~lill ~IS 1()llm\s: 

.1) !()-(.S. 

11'il:cti\ e: .I lily l). 2()()l) 



SH'TION I. ADOPTION OF BUD(il:r. That the Proposed Operating ~lI1d \Iulti-Yl.'ar 

I~udgets. a copy of\\hich is on Ilk in the City Ckrk's Ortlce and as sh()\\l1 in !:xhibits .1-9 (proposed 

Re\enue Budget by fund; Proposed Expense Budget by fund: Proposed Re\enue and J:xpense 

hudgds \\ith Transfers: Proposed Transfers, In and Out. by fund: i\,lulti- Year Opl.'ratillg Transt\..T In 

~lI1d ()ut: ,\ddendull1 to the Proposed Operating and Multi-year Budgets). are hereby adopted as the 

lisc~t1 Y l.'ar 2()()9-1 () Operating and Multi-year Budgets for the City of f'vlodesto. 

SITTION 2. ADOPTION OF BlIDGET CONTROLS/FINANCIAL POLICII':S. That till.' 

linancial Policies for budgetary control and authority as shO\\l1 in I:xhibit 1 () and incorporated herl.'in 

by rekrence is hereby adopted ror the Fiscal Year 2009-10. 

SLCTION.1. ADOPTION OF CAPITAL IMPROVLMI:NT PRO(iR!\M. That the Capit~t1 

Imprll\el1lent Program. a copy orwhich is on Ille in the City Clerk's ortlce and sh()\\l1 in I:xhihit 1 

:lI1d I':xhibit 2 (\\hieh is incorporated by rekrence herein) and other amounts pre\iously appnl\nllll!' 

spending on ('~lpit:t1 Improvement Projects are hereby adopted as the 2()(ll)-1 () (\lpit~t1 Impro\l.'Il1l.'nt 

Progr:ll11 for the City of Modesto. 

SITTION 4. MULTI-YEAR OPERATING PRO(iRNvIS. That unexpemlcd I'umls 

pre\iously approved and appropriated in Multi- Year Programs arc hereb) re-appropri:lted for the 

programs It)!' \\hich they \\ere originally authorized. 

SITTION (1. COUNCIL POLICIES. That the Polic\ Issues outlined in the 2()()l)-1 () 

Proposed ()perating and Multi-year Budgets have been revie\\ed and are adopted hereby. 

SI':CTION 7. ITFECTIVE DATE. Pursuant to Section 722 of the Charter or the City 01 

\ 1111lcsto. this ordinance shall go in dkct and be in full It)I'Cl.' and operation immediately UpOl1 

~ldoption. 

SI:CIION~. PUBLICATION. Copies orthis ordinance shall be posll.'d in :It least three (~) 

pl'llmillent and distinct locations in the City: and a notice shall be published once in the ,\/(}c/es/(} 

nee', the ol'llcial ne\\spaper orthe City or Modesto, setting forth the titk of this ordinance. the dall.' 01 

its introduction and the places where this ordinance is posted. 

The foregoing ordinance \\as introduced at a regular meeting orthe Council orthe City 01' 

1\, IOllesto held on the 2nd day of June, 2009. by Councilll1ell1ber Ila\\n. \\ho 11l0\nl its adllption. and 

~51 ()-l.S, 

Ulectin': July l). 2()()l) 



pdssdge to print. which motion hcing duly sccondcd hy Councill11el11bcr Lope/. \\as upon roll cdll 

l'dlTied and the resolution adoptcd by thc following votes: 

,\ YI-S: 

\JUI,:S: 

Councilmcl11bcrs: 1 lawn. Kcating, Lopc/, Marsh. O'Bryant. Olsen. :'vlayor Ridenour 

Councill11embcrs: None 

:\I~SI-NT: Councill11cmbcrs: Nonc 
ATTEST: 

:\PPROV]]) AS TO FORM: 

Ih: ~., ny: cc: ClY-.....L.----~'7 J~~ 
SlS:\NA, LC/\LA WOOD, City Attorney Jim Ridenour, Mayor 

3~lh-('-i 

1':nl.'Cti\e: ./uly (). 2()()l) 



()rd. No. :15 16-C.S. 

FINAL ADOPTION CLAUS!: 

The j()regoing ordinance. having been published as required by the Charter oj" the City oj" 

[\ lodesto. and coming on ror final consideration at the regular meeting or the Councilor the ('ity oj" 

\ lodesto held on the 9th day or June. 2009. Councilmember I laml. m()\L'd its jin~t! adoption. \\ hich 

motion being duly seconded by Coul1cilmember Keating. \vas upon roll call carriL'd ~lI1d the 

ordill~lI1CL' adopted by the rollowing vote: 

.\ YLS: ('ounci Imembers: I lawn. Keating. Lopez. Marsh. ()'Bryant. Olsell. [\layor Ridenour 

N()I'S: ( 'ouncilmembers: None 

.\I~SI·0!T: Councilmembers: None 

APPROVLD: I----~~----

.\IIIS!: 

I·Jll.'eti\L'Date: July 9. 200<) 

4 
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ORDINANCE NO. 3S17-C.S. 

AN ORDINANCE AMENDING SECTION 8-3.102 OF ARTICLE 
1 OF CHAPTER 3 OF TITLE 8 OF THE MODESTO 
MUNICIPAL CODE RELATING TO CITY CONTRACTS -
CONTRACTING AUTHORITY. 

The City Council of the City of Modesto does ordain as follows: 

SECTION l. AMENDMENT OF CODE. Section 8-3.102 of Article 1 of 

Chapter 3 of Title 8 of the Modesto Municipal Code is hereby amended to read as follows: 

8-3.102. CONTRACTING AUTHORITY. 

The City Manager may approve and authorize all contracts and purchase orders 
involving an expenditure of City funds in the total amount of fifty thousand 
dollars ($50.000.00) or less. Except as noted below. no contract involving an 
expenditure in excess of fifty thousand dollars ($50.000.00) may be authorized. 
approved or executed without City Council approval. The fifty thousand dollars 
($50.000.00) limit set forth in the preceding sentences does not apply to the 
following: 

(a) Contracts for public works projects consisting of the improvement or 
modification oftraftic signals or signal systems including those street 
improvements which are incidental to or related to the improvement or 
modification of the traftic signal. The City Manager may approve and 
authorize all contracts for such projects involving an expenditure of City 
funds in the amount of two hundred fifty thousand dollars ($250.000.00) 
or less. 

(b) Contracts for public works projects consisting of the construction. 
improvement. repair. expansion. renovation or modification of any 
facilities funded by a Mello-Roos Community Facilities District and 
involving an expenditure of District Facility Taxes in the amount of three 
million dollars ($3.000.000.00) or less. The District Administrator may 
approve and authorize all contracts for such projects. 

(c) Contracts for public works projects consisting of the maintenance. repair. 
replacement. and improvement of existing water lines. The City Manager 

-1-
3517-C.S. 

Effective: July 23. 2009 



may approve and authorize all contracts for such projects involving an 
expenditure of City funds in the amount of three hundred thousand dollars 
($300.000.00) or less. 

(d) Contracts for public \yorks projects consisting of the installation and 
establishment of water service connections associated with new 
development. The City Manager may approve and authorize all contracts 
for such projects involving an expenditure of City funds in the amount of 
seventy-five thousand dollars ($75.000.00) or less. 

(e) Contracts for public works projects consisting of repairs detem1ined by the 
City Manager to be of urgent necessity for the preservation oflife. health. 
or property. The City Manager may approve and authorize all contracts 
for such projects in the amount of two hundred thousand dollars 
($200.000.00) or less. Within ten (10) days of the authorization for any 
such work. the City Manager shall report to the City Council the 
circumstances of the emergency. 

(f) Contracts for public works projects consisting of the construction. 
improvement repaiL expansion. renovation. or modification of any 
facilities associated with development and installed by the developer 
provided: 

(1) That an agreement is appro\Cd by the City Council prior to 
commencement of construction of the \yorks. 

(2) The agreement clearly defines the work to be done and the basis for 
reimbursement. 

(3) That total reimbursement required by the agreement is less than 
four hundred thousand dollars ($400.000.00) in City funds. 

(g) Contracts for public works projects consisting of the installation. 
construction. and improvement of the CofTee-Claratina Dual Use 
Neighborhood Park/Storm Basin in the City of Modesto. The City 
Manager may approve and authorize all contracts for such projects 
involving an expenditure of City funds in the amount of one million five 
hundred thousand dollars ($1.500.000.00) or less. 

(h) Contracts for public works projects consisting of the installation and 
construction of any upgrade and/or rebuild of the City's Institutional 
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Netv,:ork ([NET). The City Manager may approve and authorize all 
contracts for such projects involving an expenditure of City funds in the 
amount of four million t\VO hundred thousand dollars ($4.200.000.00) or 
less. 

(i) Contracts for public works projects consisting of those improvements to 
the South Modesto water system identified in that certain technical 
memorandum prepared by West Yost and Associates dated October 17. 
2005. as amended on November 7. 2005. for the benefit of the Galas 
Brothers Unit II Project bounded by Hatch Road. Estrella Way. Ironside 
Drive, Salazar Circle and Monticello Lane in the City of Modesto and any 
incidental work thereto. The City Manager may approve and authorize all 
contracts for this project involving a total expenditure of City funds not to 
exceed two million five hundred thousand dollars ($2.500.000) or less. 

(j) Contracts for public works contracts consisting of the purchase. 
installation and replacement of water meters including an automated water 
meter reading (AMR) system and infrastructure work in conjunction \vith 
the system-wide water metering program. The City Manager may apprO\e 
and authorize all contracts for such projects involving an expenditure of 
City funds in the amount oftive million dollars ($5.000.000) or less 
annually. 

(k) Contracts for paving and landscaping \vork to be done by City forces at the 
City's Traffic Operations Facility located at 117 Elm Street in the amount 
of one hundred thousand dollars ($100.000) or less. 

(I) Contracts for public works projects consisting of the design. purchase and 
installation of water lines and associated equipment used to blend down 
contaminants at \vater well sites in the amount of one million five hundred 
thousand dollars ($1.500.000) per project. 

(m) Contracts for public works projects consisting of additions and/or 
expansion of facilities and structures at John Thurman Field not to exceed 
two million four hundred thousand dollars ($2.400.000) per project. 

(n) Contracts for work done by City forces to repair. replace and improve 
water lines and associated appurtenances for the McHenry A \"Cnue Water 
System Upgrade Project in the amount of four hundred tifty thousand 
dollars ($450.00C)) or less. 

,., 
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(0) Contracts for work done by City forces to repair. replace and improve 
\vater lines and associated appurtenances for the 9th Street Water Main 
Replacement Project in the amount of five hundred eighty-five thousand 
dollars ($585.000) or less. 

Any contract for a public works project which may be approved as set forth in 
subsections (a), (b). (c). (d). (e). (t). (g). (h). (i). (j). (k). (I). (m), (n) and (0) above 
of this section and authorized by the City Manager. District Administrator. or 
other authorized person. is not subject to the public bidding requirements of 
articles 2 and 4 of this chapter or of Section 1307 of the Modesto City Charter. 
This section is adopted pursuant to Sections 801 (1 c) and 1307 of the Modesto 
City Charter. The City Manager may delegate his or her authority in a manner 
consistent \vith the procedures established by this chapter. As set forth in Section 
2-2.03 of this Code. all contract documents that require City Council approval 
shall be approved as to fonn by the City Attomey or the City Attomey's 
authorized representative before presentation to the City Council. 

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in 

full force and operation from and after thirty (30) days after its final passage and adoption. 

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption, 

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in 

the City: and a notice shall be published once in The Modesto Bee. the official newspaper of the 

City of Modesto. setting forth the title of this ordinance. the date of its introduction and the 

places where this ordinance is posted. 
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The foregoing ordinance was introduced at a regular meeting of the Council of the 

City of Modesto held on the 9th day of .Iune. 2009. by Councilmember Hawn. who moved its 

introduction and passage to print. which motion being duly seconded by Councilmember 

Keating. was upon roll call carried and ordered printed and published by the follov.;ing vote: 

AYES: Councilmembers: Hawn. Keating. Lopez. Marsh. O·Bryant. Olsen. Mayor Ridenour 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

~/C: APPROVED:_'--"/_J_-_-_--_~<-__ ~ __ -______ _ 

.11M R1DENOUR. Mayor 

ATTEST: 

(SEAL) 

APPROVED AS TO FORM: 

By ________________________________ _ 

SUSANA ALCALA WOOD. City Attorney 
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Ord. No. 3517-C.S. 

FINAL ADOPTION CLAUSE 

The foregoing ordinance. having been published as required by the Charter of the City of 

Modesto. and coming on for final consideration at the regular meeting of the Council of the City of 

Modesto held on the 23rd day of June. 2009. Councilmember Hawn moved its final adoption. 

\vhich motion being duly seconded by Council member Lopez. was upon roll call carried and the 

ordinance adopted by the following vote: 

AYES: Councilmembers: Hawl1. Keating. Lopez. Marsh. O'Bryant Olsen. Mayor Ridenour 

NOES: Councilmembers: None 

ABSENT: Councilmembcrs: None 

APPROVED: 
MA YOR JIM RIDENOUR 

ATTEST: 

Effective Date: July 23. 2009 
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ORDINANCE NO. 3518-C.S. 

AN ORDINANCE AMENDING SECTIONS 8-3.103, 8-3.203 
AND 8-3.401 OF CllAPTER 3 OF TITLE 8 OF THE MODESTO 
MUNICIPAL CODE RELATING TO CITY CONTRACTS 

The Council of the City of Modesto does ordain as follows: 

SECTION 1. AMENDMENT OF CODE. Sections 8-3.103, 8-3.203 and 8-3'-+0 I 

or Chapter 3 of Title 8 of the Modesto Municipal Code are hereby amended to read as follows: 

8-3.103. DEFINITIONS. 

The definitions below are applicable throughout this code: 

(a) Professional services shall mean accounting, appraisal, architecturaL 
auditing, engineering. environmentaL information system services, land 
surveying, construction management legal services, financial planning. 
medical or planning services or any service which is similarly 
professionaL scientific, expert or technical in nature. 

(b) Public Works. Fxcept as set forth in Section 8-3.102. every project 
exceeding fifty thousand dollars ($50,000.00) for the construction or 
improvement of public buildings. works, drains, sewers. utilities, parks, 
playgrounds and streets (exclusive of projects for resurfacing. maintenance 
and repair of streets, or any park or parks playground project otherwise 
subject to the public bidding requirements of this chapter that invohc any 
donated labor and/or material) shall be deemed a public works project and 
be subject to the provisions set forth in Article 4 of this chapter 
commencing with Section 8-3.401. 

(c) Purchases. Means a contract to obtain supplies, nonprofessional services. 
materials and/or equipment in furtherance of City needs and purposes. 

8-3.203. FORMAL BID PROCEDURES. 

This formal bid procedure shall apply to all purchases \vhose total 
maximum cost to City exceeds fifty thousand dollars ($50.000.00). and 
shall include at least the following: 
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(a) Preliminary approval by the City Manager of a staff proposed bid package. 
including all project, materiaL supply and/or equipment specifications, 
requirements and all other matters reasonably req uired of bidders. 
including. but not limited to. all contractual terms proposed. The total 
maximum cost to the City if a bid is accepted by the Purchasing Manager. 
and a contract is executed by the City Manager or designee, shall be set 
forth. 

(b) Notice Inviting Bids. Notice inviting bids shall be published in the official 
newspaper by one (1) or more insertions, the first of which shall be at least 
seven (7) days before the time of bid opening, in accordance with the 
provisions of Section 1307 of the City Charter. The required ne\vspaper 
notice shall include a general description of the supplies, materials, 
equipment, and contractual services to be purchased, state where bid 
blanks and specifications may be secured and the time and place for 
opening bids. 

Wherever feasible, the Purchasing Manager shall send notices inviting 
bids to prospective vendors and contractors. It shall be the responsibility 
of the Purchasing Manager to encourage as wide a response as possible 
from prospective vendors or contractors. 

(c) Bid Deposits. Where required by the City Charter and when not so 
required but deemed necessary or desirable by the Purchasing Manager. all 
bids shall be accompanied by either a certified or cashier's check, or a 
bidder's bond executed by a corporate surety authorized to engage in such 
business in California. made payable to the City. Such security shall be in 
an amount not less than the amount specified in the notice inviting bids or 
in the specifications referred to therein. or if no amount is specified by the 
notice inviting bids, then in an amount not less than ten (10) percent of the 
aggregate amount of the bid. If the successful bidder neglects or rcruses to 
enter into the contract. provide supplies. materials, equipment. or 
contractual services according to specifications within the time specified 
in the notice inviting bids or specifications referred to therein. the amount 
of the bidder's security shall be declared forfeited to the City. and shall be 
collected and paid into its General Fund, and all bonds forfeited shall be 
prosecuted and the amount thereof collected and paid into such fund. 

All bids not submitted with the required deposit shall be rejected. 
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Unsuccessful bidders shall be entitled to the return of deposits when such 
have been required after acceptance of the contract by the selected bidder. 

(d) Sealed Bids. Bids shall be sealed, shall be identified as bids on the 
envelope, shall be submitted at the place and no later than the time stated 
in the public notice inviting bids, and shall be opened at a public meeting 
at the time and place stated in the public notice. Bids received after the 
stated time shall not be accepted, whether or not a bid is late through any 
fault of the late bidder, and shall be returned to the bidder unopened. 

(e) Council May Reject Bids. The Council shall have the authority to accept 
or reject any or all bids, or to waive any informalities or minor 
irregularities in a bid. The CounciL after rejecting bids, or if no bids are 
received, may declare and determine that in its opinion, based on 
estimates approved by the City Manager, the purchase in question may be 
made without a formal bid procedure and, after the adoption of a 
resolution to this effect by at least five (5) affirmative votes of the CounciL 
may proceed to have said purchase made in the manner stated without 
further observation of the provisions of this section. 

(I) Lowest Responsive and Responsible Bidder. In addition to price in 
determining the "lowest responsive and responsible bidder", consideration 
will be given to quality and performance of the commodity to be 
purchased, or service provided by the seller. Criteria for determining 10\\ 

bid shall include, but not be limited to, the follovving: 

(1) The ability, capacity and skill of the biclclcr to provide the supplies, 
materials, equipment or contractual services as required. 

(2) The ability of the bidder to provide the supplies, materials, 
equipment or contractual services within the time specified. 

(3) The character, integrity, reputation, judgment, experience and 
efficiency of the bidder. 

(4) The quality or performance of previous purchases from said bidder. 

(5) The ability of the bidder to provide future maintenance, repair parts 
and services for the use of the commodity purchased. 

35JS-C.S. 
Elkctive: August 14. 100l) 



(g) Faithful Performance Bond. When the specifications so provide. the 
successful bidder shall furnish surety in the form of certified or cashier's 
check. corporate surety bond or savings and loan certiticate for I~lithful 
performance of the contract. 

8-3.401. GENERAL REQUIREMENTS. 

The general requirements relating to the award of contracts for public works is 
contained in Section 1307 of the City Charter. The purpose of this article is to 
implement the provisions of that section. Other than the provisions of this article 
and Section 8-3.102. none of the provisions of this chapter shall apply to public 
works projects. 

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in 

full force and operation from and after thirty (30) days after its tinal passage and adoption. 

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption. 

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in 

the City: and a notice shall be published once in The Modesto Bee. the official newspaper of the 

City of Modesto. setting forth the title of this ordinance. the date of its introduction and the 

places \vhere this ordinance is posted. 
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The foregoing ordinance was introduced at a regular meeting of the Council of the 

City or Modesto held on the 7th day of July. 2009. by Councilmember I-lawn. who moved its 

introduction and passage to print. which motion being duly seconded by Councilmember Olsen. 

\\<15 upon roll call carried and ordered printed and published by the following vote: 

Councilmembers: Hawn. Keating. Lopez. Marsh. O·Bryant. Olsen. Mayor Ridenour 

NOES: Councilmembers: None 

ABSLNT: Councilmembers: None 
) 

/' I " ~._----
APPROVED:_-__ ~'-c:-----/-_,, _ _'______ ______ _ 

JIM RIDENOUR. Mayor 

AITLST: 

(SLI\L) 

APPROVED AS TO FORM: 

By ___ -+-+-+-'-"--'---'--, ...!Ct _________ _ 

SUSAN ALCALA WOOD. City Attorney 
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Ord. No. 3518-C.S. 

FINAL ADOPTION CLAUSE 

The foregoing ordinance, having been published as required by the Charter of the City of 

Modesto, and coming on for tinal consideration at the regular meeting of the Council of the City of 

Modesto held on the 14th day of July, 2009, Councilmember I lawn moved its tinal adoption, which 

motion being duly seconded by Councilmember Lopez, was upon roll call carried and the ordinance 

adopted by the following vote: 

AYLS: ('ouncilmembers: I lawn, Keating, Lopez. O'Bryant Olsen, Mayor Ridenour 

Councilmembers: None 

ABSENT: Councilmembers: Marsh 

APPROVED: 
MAYOR JIM RIDENOUR 

ATTEST: 

LlTectivc Date: August 14,2009 
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ORDINANCE NO. 3519-C.S. 

AN ORDINANCE AMENDING SECTION 8-3.102 OF ARTICLE 
1 OF CHAPTER 3 OF TITLE 8 OF THE MODESTO 
MUNICIPAL CODE RELATING TO CITY CONTRACTS -
CONTRACTING AUTHORITY. 

The City Council of the City of Modesto does ordain as follows: 

SECTION 1. AMENDMENT OF CODE. Section 8-3.102 of Article 1 of 

Chapter 3 of Title 8 of the Modesto Municipal Code is hereby amended to read as follows: 

8-3.102. CONTRACTING AUTHORITY. 

The City Manager may approve and authorize all contracts and purchase orders 
involving an expenditure of City funds in the total amount of fifty thousand 
dollars ($50.000.00) or less. Except as noted below. no contract involving an 
expenditure in excess of fifty thousand dollars ($50.000.00) may be authorized. 
approved or executed without City Council approval. The fifty thousand dollars 
($50.000.00) limit set forth in the preceding sentences does not apply to the 
following: 

(a) Contracts for public works projects consisting of the improvement or 
modification oftrat1ic signals or signal systems including those street 
improvements which are incidental to or related to the improvement or 
modification of the traffic signal. The City Manager may approve and 
authorize all contracts for such projects involving an expenditure of City 
funds in the amount of two hundred fifty thousand dollars ($250.000.00) 
or less. 

(b) Contracts for public works projects consisting of the construction. 
improvement. repair. expansion. renovation or modification of any 
facilities funded by a Mello-Roos Community Facilities District and 
involving an expenditure of District Facility Taxes in the amount of three 
million dollars ($3.000.000.00) or less. The District Administrator may 
approve and authorize all contracts for such projects. 

(c) Contracts for public works projects consisting of the maintenance. repair. 
replacement and improvement of existing water lines. The City Manager 
may approve and authorize all contracts for such projects involving an 
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expenditure of City funds in the amount of three hundred thousand dollars 
($300.000.00) or less. 

(d) Contracts for public works projects consisting of the installation and 
establishment of water service connections associated with new 
development. The City Manager may approve and authorize all contracts 
for such projects involving an expenditure of City funds in the amount of 
seventy-five thousand dollars ($75.000.00) or less. 

(e) Contracts for public works projects consisting of repairs determined by the 
City Manager to be of urgent necessity for the preservation of life. health. 
or property. The City Manager may approve and authorize all contracts 
for such projects in the amount of two hundred thousand dollars 
($200.000.00) or less. Within ten (10) days of the authorization for any 
such work. the City Manager shall report to the City Council the 
circumstances of the emergency. 

(f) Contracts for public works projects consisting of the construction. 
improvement. repair. expansion. renovation. or modification of any 
facilities associated with development and installed by the developer 
provided: 

(I) That an agreement is approved by the City Council prior to 
commencement of construction of the works. 

(2) The agreement clearly defines the work to be done and the basis for 
reim bursement. 

(3) That total reimbursement required by the agreement is less than 
four hundred thousand dollars ($400.000.00) in City funds. 

(g) Contracts for public works projects consisting of the installation. 
construction. and improvement. of the Cotlee-Claratina Dual Use 
Neighborhood Park/Storm Basin in the City of Modesto. The City 
Manager may approve and authorize all contracts for such projects 
involving an expenditure of City funds in the amount of one million five 
hundred thousand dollars ($1.500.000.00) or less. 

(h) Contracts for public works projects consisting of the installation and 
construction of any upgrade and/or rebuild of the City's Institutional 
Network (lNET). The City Manager may approve and authorize all 
contracts for such projects involving an expenditure of City funds in the 
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amount of four million two hundred thousand dollars ($4.200.000.00) or 
less. 

(i) Contracts for public works projects consisting of those improvements to 
the South Modesto water system identified in that certain technical 
memorandum prepared by West Yost and Associates dated October 17. 
2005. as amended on November 7. 2005. for the benefit of the Galas 
Brothers Unit II Project bounded by Hatch Road. Estrella Way. Ironside 
Drive, Salazar Circle and Monticello Lane in the City of Modesto and any 
incidental work thereto. The City Manager may approve and authorize all 
contracts for this project involving a total expenditure of City funds not to 
exceed two million five hundred thousand dollars ($2,500.000) or less. 

(j) Contracts for public works contracts consisting of the purchase. 
installation and replacement of water meters including an automated water 
meter reading (AMR) system and infrastructure work in conjunction with 
the system-wide water metering program. The City Manager may approve 
and authorize all contracts for such projects involving an expenditure of 
City funds in the amount of five million dollars ($5,000.000) or less 
annually. 

(k) Contracts for paving and landscaping work to be done by City forces at the 
City's Traftic Operations Facility located at 117 Elm Street in the amount 
of one hundred thousand dollars ($100.000) or less. 

(1) Contracts for public works projects consisting of the design. purchase and 
installation of water lines and associated equipment used to blend down 
contaminants at water well sites in the amount of one million five hundred 
thousand dollars ($1.500.000) per project. 

(m) Contracts for public works projects consisting of additions and/or 
expansion of facilities and structures at John Thurman Field not to exceed 
two million four hundred thousand dollars ($2.400.000) per project. 

(n) Contracts for work done by City forces to repair. replace and improve 
water lines and associated appurtenances for the McHenry Avenue Water 
System Upgrade Project in the amount of four hundred fifty thousand 
dollars ($450.000) or less. 

(0) Contracts for work done by City forces to repair. replace and improve 
water lines and associated appurtenances for the 9th Street Water Main 

3519-C.S. 
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Replacement Project in the amount of five hundred eighty-five thousand 
dollars ($585,000) or less. 

(p) Contracts for Public Works projects consisting of bus stop improvements 
at various locations on the Modesto Area Express route system. The City 
Manager may approve all contracts for such projects in the amount of six 
hundred seventy-five thousand dollars ($675,000) or less annually. 

Any contract for a public works project which may be approved as set forth in 
subsections (a), (b), (c), (d), (e), (n. (g), (h), (i), (j), (k), (1), (m), (n), (0) and (p) 
above of this section and authorized by the City Manager. District Administrator, 
or other authorized person, is not subject to the public bidding requirements of 
articles 2 and 4 of this chapter or of Section 1307 of the Modesto City Charter. 
This section is adopted pursuant to Sections 80 1(1 c) and 1307 of the Modesto 
City Charter. The City Manager may delegate his or her authority in a manner 
consistent with the procedures established by this chapter. As set forth in Section 
2-2.03 of this Code, all contract documents that require City Council approval 
shall be approved as to form by the City Attorney or the City Attorney's 
authorized representative before presentation to the City Council. 

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in 

full force and operation from and after thirty (30) days after its final passage and adoption. 

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption, 

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in 

the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the 

City of Modesto, setting forth the title of this ordinance, the date of its introduction and the 

places where this ordinance is posted. 

-4-
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The foregoing ordinance was introduced at a regular meeting of the Council of the 

City of Modesto held on the 1 day of September, 2009, by Councilmember 

Marsh. who moved its introduction and passage to print. which motion being duly seconded by 

Councilmember Hawn. was upon roll call carried and ordered printed and published by the 

following vote: 

AYES: Councilmembers: Hawn. Keating. Lopez. Marsh. O·Bryant. Olsen. Mayor 
Ridenour 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

APPROVED:~L=---__ ~ _______ _ 
JIM RIDENOUR. Mayor 

ATTEST: 

By (_ 
S IE LOPEl. City 

(SEAL) 

APPROVED AS TO FORM: 

Bv '!f!tir-/l 
• SUSA ~ALA WOOD. City Attorney 

-5-
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Ord. No. 3519-C.S. 

FINAL ADOPTION CLAUSE 

The foregoing ordinance. having been published as required by the Charter of the City of 

Modesto. and coming on for final consideration at the regular meeting of the Council of the City of 

Modesto held on the 8th day of September. 2009. Councilmember Hawn moved its final adoption. 

which motion being duly seconded by Councilmember Lopez. was upon roll call carried and the 

ordinance adopted by the following vote: 

AYES: Councilmembers: Hawn. Keating. Lopez. Marsh. O·Bryant. Olsen. Mayor Ridenour 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

ATTEST: 

Effective Date: October 9. 2009 

APPROVED: ~~ 
MA YOR JIM RIDENOUR 

-6-
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ORDINANCE NO. 3520-C.S. 

AN ORDINANCE AMENDING SECTION 3-2.1401.1 OF 
ARTICLE 14 OF CI IAPTER 2 01: TITLL 3 OF TI II: MOD!:STO 
MUNICIPAL COD!: RITATINCi TO SPITD LIMITS. 

The Councilor the City or Modesto does ordain as rollows: 

SECTION 1. AMENDMENT OF CODE. Section 3-2.1401.1 or Article 14 or 

Chapter 2 or Title 3 or the Modesto Municipal Code is hereby amended to read as rolkn'is: 

3-2.1401.1. CHANGE IN SPEED LIMITS SET BY STATE LAW: FOR 
PURPOSE OF ENFORCEMENT USI:\G RADAR OR OTHER 
ELECTRONIC DEVICE. 

By authority of. and upon the basis or engineering and traffic surveys conducted 
pursuant to V chicle Code and the Tranic Manual or the Department or 
Transportation. it is determined that the prima t~lCie speed limits \'ihich rollow 
\\ould t~lcilitate the orderly movement orvchicular trartie and would be 
reasonable and sat'c. 

NAMI: OJ STRI.'].'T OR 

PORTION AFiTCITD 

BANGS A VENUE. between Dale 
Road and Mel knry Avenue 

BU II·: GUM AVENUE. between 
Morse Road and Carpenter Road 

BRICiGSMORE A VLNllL. bct\\een 
Claus Road and Santa Fe Railroad 
Tracks 

BRIGGSMORI: A VENUE. between 
Corfee Road and Oakdale Road 

-1-

DLCLARLD PRIMA 
I·ACII·: SPI·TD LIMIT 

45 miles per hour 

35 miles per hour 

45 miles per hour 

50 miles per hour 

DAIT 
SlIRVI:YU) 

January 2. 2007 

March 19.2003 

January 30. 2007 

July I. 2009 

3520-C .S. 
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BRIGGS MORE A VI:NUE, 
hetween McHenry A venue and 
Coffee Road 

BRIGGSMORE A VENUE. westhound 
and cast hound hetv.,een 
Oakdale Road and Claus Road 

BRIC;C;SMORE A VENUE. hetween 
Prescott Road and Tully Road 

BRIGGSMORE A VENUE. hetween 
Tully Road and Mellenry Avenue 

BRIC;I ITON A VI:NlII':. het\\een 
CoCke Road and Locke Road 

CALIFORNIA A VENUE, he tween 
Carpenter Road and Martin 
Luther King Drive 

CARPI:NTER ROAD. he tween Blue 
Gum An:nue and Woodland 
A \'enuc 

CARPENTU~ ROAD. het\\een 
Woodland Avenue and Maze 
Boulevard 

CARPENTER ROAD. he tween Maze 
Boulevard and Paradise Road 

CARVU~ ROAD. het\\een Bangs 
A n:nue and Pclandale A \enue 

CARVLR ROAD. bet\\Cen Pelandale 
A venue and Brixton Lane 

-'-

45 miles per hour 

50 miles her hour 

45 miles per hour 

45 miles per hour 

30 miles per hour 

30 miles per hour 

40 miles per hour 

40 miles per hour 

50 miles per hour 

35 miles per hour 

30 miles per hour 

June 24. 2009 

December 5. 2006 

May 6. 2003 

.I une 24. 2009 

January 31. 2007 

July 11. 2002 

Fehruary 21. 2003 

Fehruary 1. 2007 

August 25. 2004 

lkcember 5. 200() 

Decem her 5. 2006 

352()-CS 
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C;\RVLR RO;\D. hetween Brixton 
Lane and Briggsmore ;\ venue 

C;\RVER RO;\D. hetween 
Briggsmore ;\ venue and 

30 miles per hour 

Orangehurg ;\venue 30 miles per hour 

C;\RVLR RO;\D. hetween Orangehurg 
;\ venue and 9th Street 30 miles per hour 

CTLESTE DRIVE. hetween CoCke 
Road and Oakdale Road 

CL;\R;\TIN;\ ;\ VENUE. het\\een 
CoCke Road and Oakdale Road 

CL;\US RO;\D. hetween Sylvan 
;\ venue and Briggsmore ;\ \'enue 

CL;\US RO;\D. hetween Briggsmore 
;\ venue and Scenic Drive 

CL;\US RO;\D. hetween Scenic Drive 
and Y osem i te Boulevard 

COFFIT RO;\D. hetween Claratina 
;\ \'enue and Syhan ;\ venue 

COI·TIT RO;\D. hetween Syhan 
;\ venue and Floyd ;\ venue 

COFFU~ RO;\D. hetween Floyd 
;\ \el1lle and Briggsmore ;\ \enue 

COFnT RO;\D. bet\\een Briggsmore 
;\ venue and Scenic [)rive 

COUI·:CiF ;\ VLNlIL. bet\\een 
Rumble Road and Bowen ;\ venue 

-3-

30 miles per hour 

55 miles per hour 

50 miles per hour 

45 miles per hour 

50 miles per hour 

40 miles per hour 

40 miles per hour 

40 miles per hour 

40 miles per hour 

30 miles per hour 

Decem her 7. 2006 

December 6. 2006 

December 6. 2006 

February 14. 20()7 

July 1.2009 

Fehruary 15.2007 

Fehruary 20. 2007 

Fehruary 21. 2007 

Octo her 7. 2004 

Fehruary 26. 2003 

May 7. 2003 

Fehruary 21. 2003 

Fehruary 21. 2003 
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COLLEGE A VENLJI~, bctwccn Bowcn 
A vcnuc and Princcton A vcnuc 

COLLEGE A VENlJL bctwccn 
Princcton A \'cnuc and Nccdham 
A vcnuc 

CREEKWOOD DRIVE, bctwecn 
Claus Road and Yoscmitc 
Boulevard 

CROWS LANDING ROAD, bct\\een 
7th Street and I latch Road 

CROWS LANDING ROAD, bctwccn 

35 miles pcr hour 

25 miles pcr hour 

35 miles per hour 

35 miles pcr hour 

Hatch Road and Whitmore Avenue 35 miles per hour 

DALE ROAD, northbound and 
southbound, bctwecn Bangs 
A venuc and Kicrnan A vcnuc 

DALE ROAD, bctwcen Bangs 
A venuc and Snydcr A \'cnuc 

DALE ROAD, betwecn Snydcr 
A \'cnuc and V cncman A vcnue 

DALE ROAD, bct\\ccn Vcncman 
j\\enuc amI Standiford Avcnue 

EASTRIDGE DRIVE. bctwccn 
Orangeburg A \,cnuc and Sccnic 
Dri \'c 

EL VISTA AVENUE. bctwccn Sccnic 
Dri\e and Yosemite Boule\ard 

I:MI·:RALD A VI:NlIL between Maze 
Boule\ard and Calit()I'!1ia A \enue 

-4-

40 miles per hour 

35 miles per hour 

35 miles per hour 

35 miles per hour 

30 miles per hour 

35 miles per hour 

30 miles per hour 

I-'cbruary 21, 2003 

February 21, 2003 

May 7, 2003 

May 7, 2003 

May 7, 2003 

October 13,2006 

February 27, 2007 

February 2~L 2007 

March 1,2007 

June 1 iL 2002 

August 13,2009 

May 2X, 2002 
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It'fl:ctiw NUVL'mbl'l' 13. :::!O()l) 



EVERGREEN AVENUE, hctviccn 
Orangchurg A venuc and 
Carvcr Road 

FLOYD A VLNlJL. bct\\ccn corrcc 
Road and Oakdale Road 

FLOYD A VI:NUE, bctwcen Mellenry 
A venuc and Coffec Road 

FLOYD AVENUE, easthound 
and wcstbound, betwcen Oakdale 
Road and Roselle A\cnue 

FLOYD A VI:NlIL. bet\\een Roscllc 
A VCllllC and Claus Road 

GRANGER AVENUE, hetvvccn Tully 
Road and Mellenry Avenue 

(!RANGER A VI~NUL bct\\ccn 
Mellem) A \cnuc and 
Sunrisc A \cnLlC 

IIATCII ROA!), between Carpcnter 
Road and Crows Landing Road 

JEFFERSON STREET, between 

30 miles per hour 

30 miles pcr hour 

30 miles pcr hour 

35 miles pcr hour 

.to miles pcr hour 

35 miles per hour 

35 miles pcr hour 

.t5 miles per hour 

Mazc Boulevard and Paradise Road 30 miles per hour 

KANSAS A VENllL. bet\\cen Morsc 
Road and Roscmorc A \cnuc 

KANSAS A VENUL. between Rosemore 
A venuc and Carpenter Road 

KANSAS A VENUE, bet\\ecn 
Carpenter Road and 
I :mcrald A \cnuc 

-5-

.to miles pcr hour 

.to miles per hour 

35 miles per hour 

March 6, 2007 

March 14. 2007 

March 13,2007 

January 9, 2007 

Junc 2.t, 2009 

May 6. 20m 

May 6. 2003 

March 21, 2007 

February 19,2004 

1\1ay 6. 2003 

May 6, 2003 
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KANSAS A VENUE. hetween I~merald 
A venue and Ninth Street 

LA LOMA A VENUE. hetween Burney 
Street and Yosemite Boulevard 

LAKEWOOD AVENUE, het\\een 
Briggsmore A \enue and 
Scenic DriVl: 

LINCOLN AVENUE, hetween Dry 
Crcek and Yosemite Boulevard 

MABLE A VENUE. hetween Coffee 
Road and Oakdale Road 

MARTIN UITI IER KING DRIVL. 
between Maze Boule\ard and 
Paradisc Road 

MERLE A VENUE. hetween Oakdale 
Road and Roselle Avenue 

MERLl: A VI:NUL. between Roselle 
:\ \cmle and Clalls Road 

MILLER A VENUL between La Loma 
Avenue and Ll Vista Avenue 

MITCIIELL ROAD. between Finch 
Road and the southerly City limits 

MORRIS A VI:NlJL hetween Mcllemy 
A \enue and Collee Road 

1\10RSL ROAD. bet\\cen Blue Gum 
Avenue and Kansas A venue 

MI'. VERNON DRIVE. hetween 
Prescott Road and College A venue 

35 miles per hour 

30 miles per hour 

35 miles per hour 

35 miles per hour 

30 miles per hour 

30 miles per hour 

30 miles per hour 

35 miles per hour 

35 miles per hour 

50 miles per hour 

30 miles per hour 

.to miles per hour 

30 miles per hour 

May 6. 2003 

March 22. 2007 

February 26. 2003 

March 27. 2007 

March 2~L 2007 

March 20. 2007 

February 26. 2003 

May 13.2003 

May 7. 2003 

May 7. 2003 

April 30. 2007 

April .t. 2007 

August 25. 2004 
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NITCT DRIVE. bctwccn Tuolumnc 
Boulevard and Rousc A \cnuc 

NITDIIAM STREET. bctwccn 9th 
Strcct and L Strcet 

NORWEGIAN AVENUE. bctwccn 

35 miles pcr hour 

35 miles pcr hour 

Mellenry A vcnuc and Coffec Road 35 miles pcr hour 

OAKDAI X ROAD. hctwccn 1300 
fect north or Mablc A vcnuc 
and Sylvan A \cnuc 

OAKDALE ROAD. bctwccn Sylvan 
A vcnuc and Floyd A \cnuc 

OAKDALE ROAD. bct\\ccn Floyd 
A vcnuc and Briggsmorc A vcnuc 

OAKDALL ROAD. bctwccn 
Briggsmorc A vcnuc and 
Sccnic Drivc 

ORANGUHJRG A VI:NlJI:. bctwccn 
Briggsmorc A vcnuc and 
Martin A vcnuc 

ORANCjLBLJRCj A VI:NlJl:. bct\\ccn 
Martin A vcnue and Mellenry 
A vcnue 

ORANGLBLJRG A VI:NUL bct\\ccn 

45 miles pcr hour 

45 miles pcr hour 

40 miles pcr hour 

40 miles pcr hour 

35 miles pcr hour 

4() miles pcr hour 

Mellenry A vcnuc and Coffec Road 40 miles pcr hour 

ORANGU3LJR(j A VENUI:. bct\\ccn 
Coffec Road and Oakdale Road 

-7-

35 miles pcr hour 

April 17. 2()07 

April 18.2007 

May 6. 2003 

April 19.2007 

April 24. 2007 

May 7. 2003 

May 7. 2003 

April 25. 2007 

April 26. 2007 

May 1.2007 

May 2. 2007 
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ORANGEBURG A VLNUE. betwccn 
Oakdale Road and Lakc\\ood 
A vcnuc 

ORANCiFBlIRG A Vl:Nl IF. bet\\ccn 

35 miles pcr hour 

Lakcwood Avenuc and Claus Road 35 miles pcr hour 

PARADISE ROAD. bctwccn 
Carpcntcr Road and Martin 
Luthcr King Drivc 

PARADISl~ ROAD. betwccn 
Martin Luthcr King Drivc and 
Washington Strcct 

PELANDALE AVENUE. betwccn 
Sisk Road and Dale Road 

PLLJ\NDJ\LE J\ VLNljJ~. betwccn 
Dale Road and Mel Icnry A vcnuc 

PRLSCOTT ROAD. betwccn Snydcr 
A \'cnuc and Standiford A vcnuc 

PRESCOTT ROAD. bctwccn 
Standiford Avcnuc and 
Rumble Road 

PRLSCOTT ROAD. bct\\ccn Rumble 
Road and Briggsmorc A vcnuc 

RIVl]~SIDE DRIVE. bctwccn 
Edgcbrook Drive and 
Yoscmitc Boulevard 

ROSE !\ VENlJL. bct\\ccn Floyd 
J\ \'cnuc and Briggsmllrc A \cnuc 

-x-

35 miles pcr hour 

30 miles pcr hOllr 

-1-5 miles pcr hOllr 

50 miles pcr hour 

-1-() miles pcr hour 

-1-0 miles pcr hour 

35 miles pcr hour 

30 miles pcr hour 

30m i les pcr hOllr 

May 3. 2007 

May X. 2007 

May 9. 2007 

May 10.2007 

Nmcmbcr 30. 200() 

Novcmbcr 30.2006 

May 15.2007 

Ma) 16. 2007 

May 17. 20()7 

May 22. 2007 

1\1ay 2-1-. 2007 

3520-CS. 
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ROSE AVENUE. between 
Briggsmorc A venue and 
Scenic Drive 

ROSEBURG AVENUE. betv,een 
Caner Road and Tully Road 

ROSEBURG A VENUL. between 
Tully Road and Mellenry A venuc 

ROSEBURG A VENUE, bctwccn 
Mel Ie my A venuc and 
Sunrise A vcnuc 

ROSITIX A VLNUL bct\\Cen Syhan 
A VCllLie and Floyd A \enuc 

ROSELLl~ A VENUE, bctwccn Floyd 
A vcnue and Briggsmorc A vcnue 

ROSEMORE AVENUE, bctwccn 
Blue Gum A vcn lie and 
Kansas A \cnue 

ROl :SL :\ VEl\l!L bet\\ccn 
Colorado A venuc and 
Ncccc Drivc 

Rll\1BLF ROAD. bct\\ccn Sisk 
Road and Conant A vcnuc 

RllMBLE ROAD. bet\\cen Conant 
;\ \cnuc and Tully Road 

RUMBLE ROAD. bct\\een Tully 
Road and Mcllenry Avcnuc 

RllMBLE ROAD. betwecn Mel Ie my 
A venuc and Corke Road 

-l)-

30 miles pcr hour May 30. 2007 

30 miles pcr hour Junc 13.2002 

30 miles pcr hour May 24. 2002 

30 miles pcr hour Junc 13.2002 

..j.O miles per hour I:cbruary 26. 2003 

..j.5 miles pcr hour Novembcr ..j.. 2000 

35 miles pcr hour April 1 S. 2007 

30 milcs per hour Junc 13.2002 

30 miles pcr hour May 17.2002 

30 miles pcr hour May 17.2002 

30 miles pcr hour May 17.2002 

30 miles per hour Ma) 17.2002 

3 52()-l'. S. 
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SANTA CIUJI A VENUE. betm~en 
Yosemite Boulevard and 
Legion Park Drive 

SCENIC DRIVE. between Burney 
Street and Coffee Road 

SCLNIC DRIVE. between Cofke 
Road and Oakdale Road 

SCENIC DRIVE. between Oakdale 
Road and Lakewood A venue 

SCTNIC DRIVE. betvveen Lakewood 
A venue and Lillian Driv'e 

SCTNIC DRIVE. between Lillian 
Drive and Claus Road 

SIERRA DRIVE. between G Street 
and 7th Street 

SISK ROAD. between Pclandale 
A venue and Standi ford A venue 

SISK ROAD. bet\\een Standiford 
A \'enue and Briggsmore A \enue 

SNYDER A VLNUL between 
Dale Road and Prescott Road 

SNYDU~ A VLNlJE. between 
Prescott Road and Tully Road 

STANDIFORD A VLNlJL. between 
Sisk Road and Prescott Road 

STANDIFORD AVENUE. between 
Prescott Road and Tully Road 

- 1 0-

30 miles per hour 

35 miles per hour 

.to miles per hour 

40 miles per hour 

.to miles per hour 

.to miles per hour 

25 miles per hour 

.to miles per hour 

.to miles per hour 

30 miles per hour 

30 miles per hour 

.t5 miles per hour 

.to miles per hour 

November.t.2000 

July X. 2009 

July X. 2009 

June 17.2002 

July X. 2009 

July X. 2009 

January 23. 200.t 

NO\ember 2X. 2006 

No\ember 29. 200() 

May 16.2002 

May 16.2002 

Ma) 13.2003 

August 29.2000 

352()-('S 
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STANDIFORD A VENLJL between 
Tully Road and Mel knry A \enue 

SUNRISE AVENUE. between 
Floyd A venue and Lucern A venue 

SUTTER AVENUE, between Paradise 
Road and Robertson Road 

SYLVAN A VFNllI<:. between 

~o miles per hour 

30 miles per hour 

30 miles per hour 

Mel knry A venue and Coffec Road ~o miles pcr hour 

SYLV AN A VENUE. betvveen Coffec 
Road and Oakdalc Road 

S YLV AN A VENUL betwccn Oakdalc 
Road and Rosclle A vcnuc 

SYLV AN A VLNLJL bctwccn 
Roselle A venuc and Claus Road 

TENA Y A DRIVE. betwccn Empire 
Avcnuc and thc casterly city limit 
on Tenaya Drivc 

TULLY ROAD. bctwccn Bangs 
,\ \enue and Standiford A \cnuc 

HILLY ROAD. bet\\ccn Standi ford 
A venuc and Briggsl110re A venuc 

TU LLY ROAD. between Briggsmore 
A venue and Coldwcll A vcnuc 

H 10!.lI1y1:"Ji' BOlll.I-:VARD. 
bet\\Cen Paradise Road and 
7th Street 

-1 1-

~o miles pcr hour 

~5 miles pcr hour 

~5 miles pcr hour 

30 miles pcr hour 

~5 miles pcr hour 

35 miles pcr hour 

35 miles pcr hour 

35 miles pcr hour 

May 7. 2003 

May 2~. 2002 

May 7. 2003 

May 7. 2003 

February 7. 2001 

Junc 2~. 2009 

Fcbruary 27. 2003 

June 1 X. 2002 

May 21. 2002 

May 21.2002 

Junc 13.2002 

1'v1ay 2X. 2002 

3520-C.S. 
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UNION A VENUE. hdween Tully 
Road and Mel Icnry A venue 

VENI:MAN AVENUE. hd\\een Dale 
Road and Regency Park Drive 

VIRGINIA AVENUE. hdween 
Rosehurg A venue and Needham 
Stred 

WI IITMORE AVENUE. hd\\een 
llstick Road and Crows 
Landing Road 

WIIITMORE AVENUE. hdween 
Crows Landing Road and 
Morgan Road 

WOODLAND A VENUE. hdween 
Morse Road and Carpenter Road 

WOODLAND A VENtiL. hd\\een 
Carpenter Road and 9th Stred 

WOODROW AVENUE. hdween 
Tully Road and Mel Icnry A venue 

5TI I STRLl:T. hetween L Stred 
and Sierra Drive 

6TI I STREET. hd\\Cen M Stred 
and Sierra Drive 

7TI I STREl:T BRIDGE. hetween 
B Street and River Road 

9TII STRLLT. het\\een Carpenter 
Road and Tull) Road 

-12-

30 miles per hour 

30 miles per hour 

30 miles per hour 

.+5 miles per hour 

40 miles per hour 

30 miles per hour 

30 miles per hour 

30 miles per hour 

25 miles per hour 

30 miles per hour 

30 miles per hour 

.+5 miles per hour 

August 29. 2000 

July 10.2002 

May 24. 2002 

June 18.2002 

.I une 18. 2002 

July 11.2002 

June 13.2002 

May 21.2002 

May 28.2002 

May 28. 2002 

August 30. 2000 

June 13.2002 

3520-C.S. 
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9'1'11 STREET. between Tully Road 
and L Street 

9'1'11 STREET. bct\veen D Street 
and Morton Boulevard 

35 miles per hour 

30 miles per hour 

May 23. 2002 

November 4. 2000 

SECTION 2. ITITCTIVE DATI-:. This ordinance shall go into crfcct and be in 

rull force and operation rrom and alter thirty (30) days alter its final passage and adoption. 

SECTION 3. PUBLICATION. At least two (2) days prior to its tinal adoption. 

copies or this ordinance shall be posted in at least three (3) prominent and distinct locations in 

the City: and a notice shall be published once in Tlul .\/ud£'s/u n£'£'. the orticial ne\\spaper or the 

City or Modesto. setting rorth the title or this ordinance. the date or its introduction and the 

places \\here this ordinance is posted. 

-13-
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Thc forcgoing ordinancc was introduccd at a rcgular mceting of thc Council of thc 

City of Modcsto held on the 6 day of October. 2009, by Councilmcmbcr [[awn, who movcd its 

introduction and passagc to print. which motion bcing duly sccondcd by Councilmcmhcr Lopcz, 

\\as upon roll call carricd and ordcrcd printed and publishcd by the follov.,ing \'ote: 

Counci Imcl11bcrs: I [awn. Kcating. Lopcz, Marsh, O' Bryant. Olscn. Mayor Ridenour 

NOES: ('ouncilmcl11hcrs: Nonc 

;\BSI:NT: Councilmcl11bcrs: Nonc 

~f2_ .. __ 
APJ>ROVI,:D: L.J--- Cf.-~ 

-=~~~~~~~~~~~~~~ 

J[M R[DENOl :R. Mayor 

A[TEST: 

(SI':AL) 

.\PPROVLD AS TO Hm.:Y1: 

By_~~("---' '-----_______ ~ ____ _ 
SUSANA ALCALA WOOD, City Attorncy 

-I ~-
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Ord. No. 3520-C.S. 

FINAL ADOPTION CLAUSE 

The roregoing ordinance. haying heen puhlished as required hy the Charter or the City or 

Modesto. and coming on ror final consideration at the regular meeting or the Council ortbe City or 

Modesto held on the 13th day of October. 2009. Councilmembcr Lopez mo\ed its final adoption. 

\\hich motion being duly seconded by Councilmember I lawn. was upon roll call carried and the 

ordinance adopted by the rullo\\ing \ote: 

A YES: Councilmemhers: I lawn. Keating. Lopez. Marsh. Olsen. Mayor Ridenour 

NOES: ('ounci Imembers: None 

ABSI-NT: ('ouncilmemhers: O'Bryant 

APPROV!-:D: 
MAYOR .JIM RIDLNOLJR 

AITISI': 

I·Jkcti\e Date: No\ember 13. 200l) 
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ORDINANCE NO. 3521-C.S. 

AN ORDINANCE AMENDING SECTION 32-3-9 OF THE 
ZONING MAP TO REZONE FROM GENERAL COMMERCIAL 
ZONE, C-2, TO PLANNED DEVELOPMENT ZONE, P-D(590), 
PROPERTY LOCATED ON THE SOUTHWEST SIDE OF lOth 

STREET BETWEEN G AND H STREETS. (PAUL B. DRAPER) 

The Council of the City of Modesto does ordain as follows: 

SECTION 1. ZONING CHANGE. Section 32-3-9 of the Zoning Map is hereby 

amended to reclassifY the following described property from General Commercial Zone, C-2, to 

Planned Development Zone, P-D(590): 

C-2 to P-D(590) 

All that portion of Block 54, City of Modesto, County of Stanislaus, State of 
California located in the Northeast one-quarter of Section 32, Township 3 South, 
Range 9 East, Mount Diablo Base and Meridian, described as follows: 

All of Lots 1 through 16 in Block 54, City of Modesto, according to the Map 
thereof, filed in Volume 15 of Maps, Stanislaus County Records; 

Also including the Southeasterly one-half ofH Street, the Southwesterly one-half 
of 10th Street, the Northwesterly one-half of G Street, and the Northeasterly one­
half of the alley in Block 54; all being immediately adjacent to the above 
described property. 

SECTION 2. USES. The following uses shall be permitted in said P­

D(590) Zone if the plan for construction conforms in principle to the approved plan, or if 

changes are approved by the Secretary of the Planning Commission as required by 

Section 10-2.1709(c) of the Modesto Municipal Code, or by the Planning Commission if 

any changes not conforming in principle to the approved plan are proposed, as required 

by Section 10-2. 1709(a) or (b) of the Modesto Municipal Code: 
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General Commercial 

2. Multi-family Dwellings, Condominiums. 

SECTION 3. ZONING MAP. of the Zoning Map of 

Modesto is amended to appear as set forth on hereto, which 

a this ordinance 

4. into effect and 

In from and (30) passage and 

5. PUBLICATION. two (2) prior to its final 

adoption, copies of this ordinance shall be posted three (3) prominent and 

distinct locations in the City; and a notice shall once in The .Modesto Bee, 

of the City ofModesto, title of this ordinance, the 

and the places where isAUUJll,,"'" 

3S21-C.S. 
Effective: 2010 

General Commercial (C-2) Uses; and 

2. Multi-family Dwellings, Including Residential Condominiums. 

SECTION 3. ZONING MAP. Section Map 32-3-9 of the Zoning Map of 

the City of Modesto is amended to appear as set forth on the map attached hereto, which 

is hereby made a part of this ordinance by reference. 

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and 

be in full force and operation from and after thirty (30) days after its final passage and 

adoption. 

SECTION 5. PUBLICATION. At least two (2) days prior to its final 

adoption, copies of this ordinance shall be posted in at least three (3) prominent and 

distinct locations in the City; and a notice shall be published once in The Modesto Bee, 

the official newspaper of the City of Modesto, setting forth the title of this ordinance, the 

date of its introduction and the places where this ordinance is posted. 
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The foregoing ordinance was introduced at a regular meeting of the 

Council of the City of Modesto held on the 1st day of December, 2009, by 

Councilmember Marsh, who moved its introduction and passage to print, which motion 

being duly seconded by Councilmember Keating, was upon roll call carried and ordered 

printed and published by the following vote: 

AYES : Councilmembers: Hawn, Keating, Lopez, Marsh, O'Bryant, Olsen 

NOES: Councilmembers: None 

ABSENT: Councilmembers: Mayor Ridenouer 

---,.,----- r") 

APPROVED~_~'__ r--Y--- __ ' ____:==~~:~
JIM RIDENOUR, Mayor 

ATTEST: 

BYSTE~ 
(SEAL) 


APPR~D AS~O FORM: 


By ~, ~ > 


SUSANA ALCALA WOOD, City Attorney 

APPROVED AS TO DESCRIPTION: 

By ~"------:::""'-______----,~__ 
Community & Economic Develo 
Department - Planning Division 
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The foregoing ordinance was introduced at a regular meeting of the 

Council of the City of Modesto held on the 1st day of December, 2009, by 
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---,.,----- r") 

APPROVED~_~_' __ ' _r-_-_Y-_--:==~~:~_ 
ATTEST: 

BYSTE~ 
(SEAL) 

APPR~D AS ~O FORM: 

By ~, ~ > 

SUSANA ALCALA WOOD, City Attorney 

APPROVED AS TO DESCRIPTION: 

By ~"------:::""'-______ ----,~ __ 
Community & Economic Develo 
Department - Planning Division 

JIM RIDENOUR, Mayor 
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Ord. No. 3521-C.S. 

FINAL ADOPTION CLAUSE 

The foregoing ordinance, having been published as required by the Charter of the City of 

Modesto, and coming on for final consideration at the regular meeting of the Council of the City of 

Modesto held on the 14th day of December, 2009, Councilmember Hawn moved its final adoption, 

which motion being duly seconded by Councilmember Olsen, was upon roll call carried and the 

ordinance adopted by the following vote: 

AYES: Councilmembers: Hawn, Lopez, Marsh and Olsen 

NOES: Councilmembers: None 

ABSENT: Councilmembers: Geer, Muratore, and Mayor Ridenour 

APPROVE~~ 

MAYOR JIM RIDENOUR 

ATTEST: 

Effective Date: January 14, 2010 
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