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ORDINANCE NO. 3492-C.S.

ORDINANCE AMENDING ARTICLE 4 OF CHAPTER 1 OF
TITLE 4 OF THE MODESTO MUNICIPAL CODE
RELATING TO ENTERTAINMENT

WHEREAS, the Council of the City of Modesto recognizes and values the variety
of entertainment and entertainment venues that exist in the City which provide a rich and diverse
cultural experience for the residents of the City as well as visitors to the City, and

WHEREAS, the City Council hereby finds that entertainment establishments are a
key component of a well-rounded and vibrant community and are an important part of the local
economy, and

WHEREAS, entertainment establishments have a need to be regulated in order to
protect the community from excess noise generation, disorderly conduct by patrons, and the
attendant adverse health, safety and welfare of the surrounding business and residential
communities, and

WHEREAS, it is the purpose of this Article to encourage the development of new
entertainment businesses and to regulate entertainment establishments to maintain the public
health, safety and welfare of the City, and

WHEREAS, the City Council finds that the imposttion of conditions tailored to
the particular establishment will allow the business or event to flourish while meeting the City’s
public health, safety and welfare needs. This approach also would avoid placing unnecessary
conditions on existing establishments or organizations with a history of comphiance with the City
laws and requirements.

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Article 4 of Chapter 1 of Title 4 of the
Modesto Municipal Code is hereby amended to read as follows:

ARTICLE 4. ENTERTAINMENT ESTABLISHMENTS AND SPECIAL EVENTS

4-1.401. DEFINITIONS.

For the purpose of this Article, the following words and phrases shall mean and
include:
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“ABC License” means the license issued by the California Department of
Alcoholic Beverage Control.

“Police Chief” means the Police Chief of the City of Modesto, or his or
her designee.

“City” means the City of Modesto.

“City Manager” means the City Manager of the City of Modesto, or his or
her designee.

“Dance and Dancing” means movement of the human body, accompanied
by music or rhythm.

“Entertainment” or “Entertainment Establishment” means any single
event, a series of events, or an ongoing activity or business, occurring
alone or as part of another business, to which the public is invited or
allowed to watch, listen, or participate or that is conducted for the
purposes of holding the attention of, gaining the attention of or diverting
or amusing guests or patrons, and that is not exempted by this Article,
including, but not limited to:

(1)  Presentations by single or multiple performers, such as hypnotists,
mimes, comedians; musical song or dance acts, plays, concerts, any
type of contest; sporting events, exhibitions, carnival, rodeo or
circus acts, demonstrations of talent, shows, reviews and any other
such activity which may be attended by members of the public;

(2) Dancing to live or recorded music.

“Entertainment Commission” and “Commission” means the Modesto
Entertainment Commission, and includes, where appropriate, the Permit
Administrators and other staff designated by the City Manager to perform
the functions of the Commission specified by this Article, the Modesto
Municipal Code, or other applicable law.

“Operations Plan” means a plan that (i) provides the number of patrons
anticipated to attend the event and the number of security guards , (ii)
plans on how to secure a perimeter around the establishment that will
prevent injury to persons and/or damage to property, (iil) provides for the
orderly disbursement of persons and traffic from the Entertainment
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Establishment or Special Event, (iv) the identity of the manager or
managers who shall be on the premises during any hours of operation, and
(v) the amount of parking, both on-site and off-site, to be provided. The
Entertainment Commission, in consultation with the appropriate City
departments, such as, Police and Fire, shall develop rules and regulations
implementing this Ordinance.

“Operator” means any person operating an Entertainment Establishment in
the City of Modesto, either directly or indirectly, including, but not limited
to, the owner or proprietor of such premises, lessee, sublessee, mortgagee
in possession, permittee or any other person operating such place of
entertainment or amusement.

“Permit” means a conditional authorization from the City to own, conduct,
operate, maintain, or participate therein, an Entertainment Establishment.

“Permitiee” means a person, persons, or business entity that has been
issued a permit as provided in this Article.

“Permit Administrator” means the Permit Administrator who serves as
staff to the Modesto Entertainment Commission, as appointed by the City
Manager.

“Person” means any person, individual, firm, partnership, joint venture,
association, social club, fraternal organization, joint stock company,
corporation, estate, trust, business trust, receiver, trustee, syndicate or any
other group or combination acting as a unit excepting the United States of
America, the State of California, and any political subdivision of either
thereof.

“Public Dance” means any dance to which members of the public may
gain admittance under any of the following circumstances:

(1)  Payment of any type of fee, dues, or charge for admission
whatsoever, whether collecied in advance of the event at which
dancing is conducted or whether collected during said event;

(2)  Payment for entrance or attendance at an event at which dancing is
conducted by purchase of tickets, dues, fees, or other admission
devices;
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(3)  Dances conducted or given in connection with the sale of food or
beverages in restaurants, bars, cafes, or hotel dining rooms to
which the general public is admitted;

() Dances conducted in connection with the provision of other
amusement or entertainment for profit.

“Public Dance” also includes, but is not limited to, the presentation of prerecorded
or live music, whether advertised or referred to as a dance, concert, festival,
“battle of the bands” or any other presentation or event involving public dancing
conducted or operated by the management of a hotel, restaurant, bar or caté, or
any agent, employee, representative or concessionaire of such person or entity.
“Public Dance” does not include on stage live performances where patrons are not
dancing.

(0)

®

(q)

()

“Public Dance Hall” means a room, ballroom, patio, garden, space, area,
premises or place which is part of a permanent building, structure or
installation designed, maintained or operated for dancing or with an
improved surface suitable for dancing, including, but not limited to, such
areas located in a hotel, restaurant, bar or café.

“Reasonable efforts” means the provision of an adequate number of
licensed security personnel, the adoption and posting of operating policies
that are consistent with the requirements of this Article and the permit and
the adherence to those policies, the documented training of employees in
the carrying out of the establishment operating policies, notifying the
police of apparent criminal activity, and the taking of all additional
measures, consistent with sound business judgment, necessary to
accomplish the required result.

“Responsible Person” means the officers, managers, or members with a
right of possession or use of the establishment, that are responsible for the
management of business, special event, activity or gathering.

“Special event” means an anticipated gathering of persons on or adjacent
to public property or roadways that is likely to require police services, fire
services, toilet facilities, traffic control, exclusive of residential traffic
control, the availability of potable water or other City services to protect
the health, safety and welfare of participants, neighbors or other persons
likely to be affected by the event, including but not limited to spontaneous
gatherings on Halloween, Fat Tuesday, X Fest, St. Patrick’s Day and New
Year’s Eve, and where all of the following circumstances exist:
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(1)  Entertainment will only be offered for a limited period of time, not
to exceed five (5) days;

) The entertainment 1s not a recurring or regularly scheduled event or
celebration.

If a business that currently holds an Entertainment Establishment Permit wants to
conduct an event outside the four walls of their establishment, then they must
secure a Special Event permit.

(s)

“Theater” means any establishment where regular sporting events,
concerts, motion picture screenings or theatrical performances are given,
usually on a stage, and uvsually with ascending row seating or some
arrangement of permanent seating.

4-1.402. ESTABLISHMENT OF ENTERTAINMENT COMMISSION;
QUALIFICATIONS.

@

(b)

©

(d)

Establishment of Commission. There is hereby established the Modesto
Entertainment Commission consisting of seven (7) members.

Appointment of Commissioners. Appointment of the members of the
Commission shall be made by the City Council upon recommendation by
the City Council Safety and Communities Committee. The Commission
members shall be subject to removal by resolution of the Council if
adopted by at least four (4) City Council member votes.

Terms of Commissioners. For purposes of staggering the terms of the
commissioners, the initial appointments shall have terms as follows: three
(3) commissioners shall have initial terms of four (4) years, two (2)
commissioners shall have initial terms of three (3) years, and two (2)
commissioners shall have initial terms of two (2) years. All terms of the
initial appointees to the Commission shall be deemed to commence upon
the same date, which shall be the date upon which the last of the seven (7)
initial appointees assumes office. Thereafter, all appointments and
reappointments shall be for a term of four (4) years.

Chairperson. The Commission shall elect annually a chairperson who will
serve for a term of one (1) year. The Commission may reappoint the
chairperson to serve additional terms. The chairperson may call special
meetings, instruct City staff to undertake all steps necessary or appropriate
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for the Commission to issue, deny, condition, suspend, revoke and transfer
entertainment-related permits in a timely manner, and to perform such
other duties as may be set forth in the by-laws of the Commission.

4-1.403. POWERS AND DUTIES OF THE ENTERTAINMENT
COMMISSION.
The Commission shall have the following powers and duties:

(a)

(b)

(c)

(d)

(e)

Accept, review, gather information regarding, and conduct hearings upon
applications for entertainment establishment permits, and special event
permits, and rule upon and issue, deny, condition, suspend, modify, revoke
or transfer these permits in accordance with applicable laws and
regulations set forth in this Article. The Commission may authorize the
Permit Administrator to rule upon applications and issue, deny, condition,
transfer or modify specified types of entertainment permits deemed by the
Commission to be routine and unlikely to pose significant negative
impacts on persons in the vicinity of the event or establishment for which
the permit is sought, provided that any City department with an interest in
the permit or person having a right to appeal to the City Council, as set
forth in Chapter 4 of Title 1 of the Modesto Municipal Code may, in
writing, (i) request that the permit application be heard in the first instance
by the Commission, or (ii) request reconsideration by the Commission of
the Permit Administrator’s decision. If the Commission grants a request
for reconsideration, it may hear the matter de novo, or may limit its review
to the administrative record that was before the Permit Administrator at
the time of his or her decision. If the Permit Administrator rules on a
completed application, the decision must be presented to the Commission
as a consent item.

Impose reasonable conditions upon the issuance or renewal of
entertainment establishment permits and special event permits consistent
with the applicable rules, laws and regulations.

Suspend, revoke or withdraw entertainment establishment permits and
special event permits in accordance with the laws and regulations
governing such permits,

Conduct an appeal hearing of fines or penalties imposed and may affirm,
modify, or suspend the imposition of such fines and penalties.

Coordinate with all relevant City departments for the conduct of any
inspection or investigation necessary or appropriate for the full and fair
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consideration of applications for the issuance, renewal, modification or
revocation of entertainment establishment permits and special event
permits, including without limttation the Police Department, Fire
Department, Parks, Recreation and Neighborhoods Department and
Community and Economic Development Department.

() Review and approve applications for coordination of the provision of City
services for special events permits, or where identified organizers,
promoters or sponsors must work with City staff to provide adequate
planning and coordination for the size, geographic distribution or nature of
the event.

(2) Prepare and submit to the City Council a report analyzing the
Commuission's effectiveness in advancing the policies specified in this
Article and the laws governing entertainment-related permits, and making
recommendations related thereto. The Commission shall submit the report
to the City Council within one (1) year of effective date of this Article, and
not less than once every three years thereafter.

(h) Review and act upon such other matters within the jurisdiction of the
Entertainment Commission.

4-1.404. PERMIT ADMINISTRATOR/STAFF TO THE
ENTERTAINMENT COMMISSION.

The City Manager shall designate a City Department/City staff that promotes
economic development to serve as Permit Admimstrator for the Entertainment
Commission. The Administrator shall be responsible for, in addition to other
duties, receiving and reviewing applications and advising applicants regarding the
submission of all necessary information and documentation for the Commission
to process applications in a timely manner; verifying information contained on
entertainment-related permit applications; assisting other City departments,
including but not limited to Police, Fire, Zoning, Public Works, Parks, Recreation
and Neighborhoods and other public agencies as required in the review of
applications for permits necessary for and coordinating investigations by
developing instructions, manuals and forms for entertainment-related permit
applications that can be accessed on the interet, and for such other duties as
prescribed by the City Manager or the Entertainment Commuission.

The Permit Administrator shall also work in partnership with other external
organizations, such as the Convention and Visitors Bureau, to encourage,
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promote, and seek out opportunities to bring entertainment and entertainment
establishments into the City.

4-1.405. ANNUAL REPORTS; REPORT OF FEES.

The Entertainment Commission shall issue an annual report to the City Council
no later than March 1st of every year, regarding its activities for the preceding
year.

Within one (1) year after the operative date of this Article, and annually thereafter
as part of the Annual Report required herein, the Entertainment Commission shall
also submit a report to the City Council analyzing the fee revenue generated from
the issuance, renewal and processing of applications for entertainment-related
permits, and proposing fees therefore that will cover the annual operating costs of
the Commission. Within three (3) years of the operative date of this Article, the
City Council shall review the established fees for entertainment-related permits to
ensure they are set at levels sufficient to cover the estimated annual operating
costs of the Commisston.

4-1.406. PERMIT REQUIRED; APPLICATION FOR PERMITS.

It shall be unlawful for any person to own, conduct, operate, maintain or to
participate therein, or to cause or permit to be conducted, operated or maintained,
any place of entertainment in the City of Modesto without first having obtained a
permit from the Entertainment Commission. The issuance of a permit shall not
eliminate compliance with all other local, state and federal rules, regulations
and/or laws.

Any place or premises where an entertainment establishment permit is sought
must conform to all existing health, safety, ABC, building and zoning, and fire
and life safety ordinances of the City of Modesto, and must have a valid business
license and any other permit required by law to operate. The Entertainment
Commission may issue a permit under this Section conditioned upon the applicant
receiving the other required permits.

4-1.407. FILING.

Every person desiring an entertainment establishment permit or a special event
permit pursuant to this Article shall file an application with the Entertainment
Commission upon a form provided by the Entertainment Commission and shall
pay a filing fee as established by resolution of the City Council.
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4-1.408. FEES.

Every application for an entertainment establishment permit or a special event
permit shall be accompanied by a nonrefundable application fee as established by
resolution of the City Council. This application fee shall be in addition to the
City’s business license tax and any other license or permit fee imposed by this
Article upon the applicant.

4-1.409. APPLICATION FORM.

Operators under any permit issued pursuant to this Article shall be hmited to the
terms of the application or permit. Except as otherwise provided herein, an
application for a permit pursuant to the provisions of this Article shall be
submitted to the Permit Administrator on forms prescribed by the Permit
Administrator and spectfy:

(a) The address of the location for which the permit is required, together with
the business name of such location.

{b)  The name and address of the applicant, and all other persons having a
financial interest in the operation of the Entertainment Establishment or
premises where the entertainment is to be located. If the applicant is a
corporation, the name of the corporation shall be set forth exactly as
shown in its articles of incorporation; and the applicant shall also set forth
the date and place of incorporation, the names and residence addresses of
each of the officers, directors, and each stockholder owning a financial
interest in the corporation. It the applicant is a partnership, the application
shall set forth the name and residence address of each of the partners,
including limited partners. If one or more of the partners is a corporation,
the provisions of this Section pertaining to a corporate applicant apply.

(c) Whether or not the applicant or any responsible person(s), as the case may
be, has ever been convicted of any crime except misdemeanor traffic
violations, including but not limited to, conduct which requires registration
under California Penal Code Section 290, or of conduct violating Penal
Code Sections 220, 261, 264.1, 266e, 266h, 2661, 314, 315, 316, 318,
647(a) and 647(b) or convicted of an attempt to commit any of the above-
referenced offenses or convicted in any state of any offense which, if
committed or attempted in this State, or conspiracy to commit any of the
above offenses, would have been punishable as one (1) or more of the
above-mentioned offenses, or any crime involving dishonesty, fraud,
deceit, or moral turpitude, or Health & Safety Code Sections 11054,
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11055, 11056, 11057, or 11058, Any corporate applicant shall state
whether or not any stockholder, as set forth in the financial interest
statemnent filed with the State of California, has ever been convicted of any
crime, including violations of the statutes listed above, except
misdemeanor traffic violations. If any person referenced in this subsection
has been so convicted, a statement must be made giving the name of the
person so convicted, the place and court in which the conviction was had,
the specific charge under which the conviction was obtained, and the
sentence imposed as the result of said conviction.

The names and addresses of the persons who have authority or control
over the place or event for which the permit is requested and a brief
statement of the nature and extent of such authority and control.

The proposed opening date and hours of operation of the entertainment
establishment. For special or limited duration events, the date or dates,
hours and location of the proposed entertainment.

An operation plan for the entertainment establishment or special event,
specifying (1) the number of patrons anticipated to attend the event and the
number of security guards, (i1) plans on how to secure a perimeter around
the establishment that will prevent injury to persons and/or damage to
property, (iii) provides for the orderly disbursement of persons and traffic
from the Place of Entertainment, (iv) the identity of the manager or
managers who shall be on the premises during all hours of operation, (v)
the amount of parking, both on-site and off-site, to be provided, and (vi)
the proposed security arrangements for the control of patrons. Any
changes to the operation plan must be immediately submiited to the Permit
Administrator.

Whether the application is for a new permit or for the renewal of an
existing permit, a liability insurance policy naming the City of Modesto as
an additional msured by separate binder at the limits prescribed by the
Risk Manager of the City of Modesto 1s required.

The address to which notice, when required, is to be sent or mailed, and
the name and address of a person authorized to accept service of process,
if not otherwise set forth therein.

A description of the proposed entertainment, including the maximum
number of persons who are expected to be present within the
entertainment establishment at any one time.
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In the case of events with an expected attendance or participation of more

than one thousand (1,000) people at any one time, permit applicants shall

submit an emergency medical services plan to the Entertainment
Commission with their permit application. The Entertainment
Commission shall forward the applicant's proposed emergency medical
services plan to the Fire Chief, along with a deadline for reviewing the
plan and submitting recommendations to the Entertainment Commission.
If the Fire Chief submits recommendations to the Entertainment
Commission, the Entertainment Commission shall consider the
recommendations. The Entertainment Commission shall notify the Fire
Chief of the approval or disapproval of the application.

Written consent for the proposed entertainment on the premises from the
owner of the property on which the entertainment is to be conducted.

The applicant and all responsible persons shall submit to fingerprinting by
the Police Chief.

Such other information as the Entertainment Commission may require, as
it deems necessary.

4-1.410. VERIFICATION OF APPLICATION.

Every application for a permit under this Article shall be verified as provided in
the California Code of Civil Procedure for the verification of pleadings by the
Permit Administrator.

4-1.411. RECEIPT OF APPLICATION, NOTICE OF DEFICIENCY;
INVESTIGATION.

(2)

(b)

Upon receipt of an application for an Entertainment Establishment or
Special Event Permit, the Permit Administrator shall review the
application to ensure all the required information has been submitted. In
the event that the Permit Administrator’s review identifies missing
information, a Notice of Deficiency shall be sent to the applicant setting
forth the required information along with a response date. The Notice of
Deficiency shall be sent out within ten (10) calendar days of receipt of the
application.

The Permit Administrator shall investigate each application for a permit
under this Article by distributing the completed application to the City
departments for review and comment. The departments shall provide any
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(c)

(d)

(e)

comments or recommendations to the Permit Administrator within thirty
(30) calendar days after distribution to them, as required by the Permit
Administrator.

At the time of filing an application, the applicant shall notify the
Entertainment Commission of any outstanding requests for permits or
approvals from other City departments relating to the premises of the
proposed Entertainment Establishment. The Entertainment Commission
shall notify those departments of the filing of the application. Those
departments shall complete all necessary inspections and report their
determinations to the Entertainment Commission within twenty (20)
calendar days of the filing of the application.

Thereafter, the Permit Administrator shall make a recommendation to the
Entertainment Commission as to whether to grant or deny said permit. The
Permit Administrator shall recommend the conditions, if any, to be
imposed on permits granted in accordance with department
recommendations. Applications for which permits are denied shall be
returned to the applicant with a statement of the reason or reasons for
denial.

The Permit Administrator shall recommend the issuance of the
entertainment establishment or special event permit if he or she finds:

(1) That issuance of the permit and conduct of the entertainment at the
proposed location, as conditioned, is consistent with federal, state
and local laws, rules, regulations and any existing special
permit(s); and

(2) That issuance of the permit at the proposed location, as
conditioned, will not constitute an undue burden on the
neighborhood because of its proximity to residences, inadequate
parking or other neighborhood circumstances and will not interfere
with the reasonable use and enjoyment of the neighborhood by its
residents; and

(3)  Neither the applicant or any responsible person or principal of the
applicant has, within the past five (5) years, been convicted of a
felony or other crime of moral turpitude that is substantially related
to the qualifications, functions or duties of a proprietor of premises
upon which the entertainment activities are conducted; and
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(4)  Neither the applicant, any responsible person, nor a principal of the
applicant has a history of committing, permitting or failing to
prevent significant violations of the Modesto Municipal Code, or
any license or permit, in connection with an entertainment
establishment for which he or she was a responsible person; and

(5) It does not appear, based upon the information before the Permit
Administrator, that the applicant has provided false or misleading
material information on the application.

4-1.412. POSTING PREMISES - APPLICATION FOR
ENTERTAINMENT OR SPECIAL EVENT PERMIT.

(a)

(b)

Upon receipt of a complete Entertainment Establishment Permit
application or Special Event application, and at least twenty (20) days
prior to the hearing, the Permit Administrator shall provide to the
applicant a notice of application and public hearing for an entertainment
establishment permit. The applicant shall post the notice on the exterior of
the premises for which the permit is sought within twenty-four (24) hours
after receiving the notice and for no less than fourteen (14) consecutive
days.

Except as provided below, the Entertainment Commisston shall either
approve or deny the application within forty-five (45) calendar days of
receipt of the complete application. The City Manager may extend the time
for consideration of the application for up to an additional fifieen (15)
calendar days with the written consent of the applicant. The failure of the
Entertainment Commission to hold a public hearing shall result in a
conditional approval of the permit. The conditional approval shall be
defined by the Entertainment Commission.

4-1.413. DETERMINATION OF APPLICATION; ISSUANCE BY
COMMISSION.

(a)

When an application is filed for a permit under this Article and it is
deemed complete, the Entertainment Commission shall fix a time and
place for a public hearing to determine whether issuance of the permit
would result in any of the conditions set forth in Subsection (¢). The
hearing must be held within forty-five (45) calendar days of the date the
completed application is received, unless otherwise waived by the
applicant.
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The Entertainment Commission shall require the applicant for an
entertainment establishment or special event permit to post the notice of
application and of such hearing in a conspicuous place on the property in
which or on which the proposed place of entertainment is to be operated.
Such notice shall, in a form as prescribed by the Entertainment
Commission, set forth the specific type of entertainment which the
applicant intends to conduct. The applicant shall post the notice within
twenty-four (24) hours of receipt and shall maintain said notice as posted
for fourteen (14) consecutive calendar days. Notice of such hearing shall
be mailed by the Entertainment Commission at least twenty (20) calendar
days prior to the date of such hearing to any person who has filed a written
request for such notice.

At the hearing, the applicant and any other interested party, including the
Police Department, or any other Department or public agency, shall be
allowed to introduce evidence and present arguments. The Entertainment
Commission shall make a final decision upon the application at a public
hearing, and shall notify the applicant, and any other interested party who
has made a written request, of the final decision by first class mail.

No time limit shall commence running until the submission of a completed
application. Upon the applicant's request, the Entertainment Commission
may continue the hearing to allow the applicant the opportunity to comply
with the requirements of this Article or any other state or local law. Notice
of the date of any continuance of the hearing shall be posted in the same
place and manner as the original notice for not less than seven (7)
consecutive calendar days. Upon the applicant's request, the Entertainment
Commission shall also issue a conditional approval of the permit
application, pending approval of the permit by other County or City
agencies, if sufficient information has been provided to allow for adequate
evaluation of the proposal and if grounds for denial, as set forth in
Subsection (e), are not present.

The Entertainment Commission shall grant a permit pursuant to this
Article unless it finds that:

(1) The building, structure, equipment or location of the proposed
Entertainment Establishment does not comply with or fails to meet
all of the health, zoning, fire and life safety requirements or
standards of all the laws of the State of California or ordinances of
the City of Modesto applicable to such business operation; or
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The building, structure, equipment or location of the proposed
Entertainment Establishment cannot adequately accommodate the
type and volume of vehicle and pedestrian traffic anticipated; or

The building, structure, equipment or location of the proposed
Entertainment Establishment lack adequate safeguards to prevent
emissions of noise, glare, dust or odor that substantially interfere
with the public health, safety and welfare or the peaceful
enjoyment of neighboring property; or

The applicant or any responsible person or principal of the
applicant has, within the past five (5) years, been convicted of a
felony or other crime of moral turpitude that is substantially related
to the qualifications, functions or duties of a proprictor of premises
upon which the entertainment activities are conducted; or

The applicant or any responsible person or principal of the
applicant has a history of committing, permitting or failing to
prevent violations of the Modesto Municipal Code, state law or any
license or permit, connection with an entertainment establishment
for which he or she was a responsible person; or

The applicant has provided false or misleading information in the
application.

In 1ssuing the permit, the Entertainment Commission may impose
conditions relating to the operation of the entertainment establishment.

(L

Conditions may relate to:

(1) The days, hours and location of operation;

(ii)  Restrictions designed to prevent minors from obtaining
alcohol, such as separate entrances, exits, and restroom
facilities on the premises;

(iii)  The number and age of persons allowed on premises;

(iv)  Whether security guards are required, and if so, how many;
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(vi)

(vii)

(viii)

(ix)

()

(xi)

(xi1)

(xiif)

Specific measures the permittee must undertake to control
the conduct of patrons so as to prevent or minimize
disorderly conduct within the establishment;

Specific measures the permittee must undertake to remove
trash attributable to the establishment or its patrons in and
around the establishment, the surrounding neighborhood
and the public right of way;

Specific measures the permittee must undertake to prevent
the entertainment and its patrons from disturbing the peace
and quiet of the surrounding neighborhood;

Specific measures the permittee must undertake to prevent
its patrons from engaging in disorderly conduct in the
surrounding neighborhood;

Whether the Police Chief must receive advance notice of
the date of a particular event if that event is not held as part
of the regularly scheduled events of the business; or

Other matters related to public health, safety and welfare.

Display of Permit. Every Permittee under this article shall
display said permit with attachment of any prescribed
conditions in a conspicuous place at the premises identified
in the permit. Permittee shall show such permit whenever
requested by any peace officer upon said premises.

Admission of Police Officers, Fire Life and Safety
Personnel. Any on duty member of the Modesto Police
Department or other enforcement agency shall be admitted
free of charge to any establishment, location or event for
purposes related to law enforcement, crime prevention, or
fire life and safety issues.

Unpermitted Conduct. No conduct of a violent, disorderly
or unlawful nature shall be permitted at any public business
in the City.

Conditions shall be based on specific and articulable facts
reasonably related to insuring the public health, safety and welfare,
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including, but not limited to, the protection of minors from alcohol
and other criminal activity, the conservation of limited city public
safety resources and the prevention of public nuisance activity that
detracts from the peace and quiet of residential neighborhoods.

Conditions shall be listed on, or attached to, the permit.

Conditions may not be imposed that conflict with any local, state
or federal law, or that conflict with the permittee’s ABC license.
Nothing in this subsection is intended to prevent the Entertainment
Commission from imposing any condition related to the age of
patrons inside an ABC establishment if the ABC license does not
address that issue. The intent of this subsection is to allow the sale
and service of food to minors in a bona fide public eating place
(ABC license types 41, 47 and various club licensed premises)
with reasonable conditions placed on the permit to prevent curfew
violations and protect the minors from alcohol and other criminal
activity.

No condition may be imposed pursuant to this article that
suppresses or regulates expression in any manner contrary to law.

An applicant whose application for a permit has been denied pursuant to
this Section may appeal to the City Council. Any person whose
application was denied by the Entertainment Commission, pursuant to this
Article, may appeal to the City Council in accordance with the provisions
of Chapter 4 of Title 11of the Modesto Municipal Code. Failure to appeal
shall constitute a failure to exhaust administrative remedies.

4-1.414. PERMIT REQUIREMENT EXEMPTIONS.

The provisions of Section 4-1.406 relating to a permit shall not apply to any place
of entertainment used exclusively for any of the following purposes:

This exemption does not relieve any exempt entertainment establishment from
complying with all other applicable laws, particularly those laws related to noise
levels and nuisances.

The Entertainment Commission reserves the right to remove an established
exemption from a qualified establishment if the establishment poses a threat to
public safety or welfare.
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(a)

(b)

(©)

(d)
(e)

H

(2)

(h)

(1)

Entertainment provided for invited guests at a private event, such as a
wedding reception, banquet, worship services, or where the event takes
place at a property that is a residential occupancy.

Performances by students at educational institutions as defined by the
Education Code where such performances are part of an educational or
instructional curriculum or program;

Motion picture theaters not providing live entertainment;
Dance lessons, theatrical and performing arts lessons and student recitals;

Book readings, book signings, poetry recitations, and any other similar
entertainment consisting of the spoken word, including plays;

Entertainment consisting of ambient or incidental music provided for
guests or patrons by musicians such as a piano player, harpist, strolling
violinist, mariachi band, traditional jukebox, karaoke, guitarist or band.
However, if there 1s an admission charge required to observe or attend
such entertainment, the music will not be considered ambient or
incidental;

Any establishment, venue or assemblage of seventy-five (75) persons or
less, as described in the maximum occupancy load of the business;

Entertainment lawfully conducted at any of the following regulated
businesses that is regulated or excluded by other established City
Municipal Ordinances:

(1) “Adult-related establishments,” regulated under Chapter 5-9.101,
et seq.;

(2) “Amusement arcades,” regulated under Chapter 4-1.100, et seq.
However, if entertainment, other than the operation of amusement
machines, is conducted on the premises of any amusement arcade,
such amusement arcade shall not, by virtue of this provision, be
exempt from the permit requirement of this Article;

Billiard and Pool Parlors. However, if entertainment, other than the
playing of billiard or pool, is conducted on the premises of any billiard or
pool parlor, such entertainment establishment shall not, by virtue of this
provision, be exempt from the permit requirement of this Article.
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Miniature Golf. However, if entertainment, other than the playing of
miniature golf, is conducted on the premises of any miniature golf
establishment, such miniature golf establishment shall not, by virtue of
this provision, be exempt from the permit requirement of this Article.

The normal and customary fitness services provided by an athletic club or
fitness center.

Parades.

Sporting Events.

4-1.415. EXEMPTION FROM THE PERMIT FEE REQUIREMENT.

The provisions of Section 4-1.408 relating to a permit fee shall not apply to any
place of entertainment used exclusively for any of the following purposes:

This exemption does not relieve any fee exempt entertainment establishment from
complying with all other applicable laws, particularly Section 4-1.406 of this
Code and those laws related to noise levels and nuisances.

(a)

Entertainment conducted or sponsored by any religious organization, bona
fide club, organization, society or association that is exempt from taxation
pursuant to Internal Revenue Code Sections 501(¢)(3) and 501(c)4), when
all proceeds, if any, arising from such entertainment are used exclusively
for the benevolent purposes of such religious organization, club, society,
or association.

4-1.416. POLICE CHIEF OR FIRE CHIEF AUTHORITY WHERE
THERE IS IMMEDIATE THREAT TO PUBLIC SAFETY.

(a)

(b)

Nothing herein shall prevent or interfere with the authority of the Police
Chief or the Fire Chief to require a permittee or responsible person to
close down operations and disperse all patrons for the remainder of its
daily operation whenever conduct by disorderly patrons reaches a
magnitude that presents an immediate threat to the public safety or well-
being of the patrons and general public in the vicinity, including fire and
life safety threats.

It is unlawful for any person to fail to comply with any directive issued by
the Police Chief under authority of Section 1-6.202 of this Code.
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4-1.417. DENIAL, SUSPENSION AND REVOCATION OF
ENTERTAINMENT ESTABLISHMENT PERMIT.

(a)

Any permit falling under the terms of this Article may be denied,
suspended or revoked at any time by the Entertainment Commission if the
Entertainment Commission determines after a noticed public hearing that
any of the following conditions exist:

(1)

@

)

&

The building, structure, equipment or location of the proposed
place of entertainment does not comply with or fails to meet all of
the health, zoning, fire and life safety requirements or standards of
all the laws of the State of California, ABC, or ordinances of the
City of Modesto applicable to such business operation; or

The establishment has been operated in a manner that has harmed
the public health, safety or welfare by significantly increasing
pedestrian traffic, the incidence of disorderly conduct, or the level
of noise in the area in which the premises are located, and the
permittee has failed, after being requested by City staff or the
Permit Administrator to do so, to take reasonable steps to alleviate
these conditions, such as, but not limited to, providing additional
off-street parking, security, soundproofing, restroom facilities, or
refuse containers; or

The proprietor or person or persons in charge thereof have while
holding an Entertainment Establishment or Special Event Permit,
violated, permitted the violation, or failed to take reasonable steps,
after being requested by City staff or the Permit Administrator to
do so, to halt violations on the premises or in connection with the
operation of the establishment of any following laws of the State of
California: Penal Code Sections 220, 261, 264.1, 266e, 266h, 2661,
290, 314, 315, 316, 318, 330, 337a, 647(a) or (b); Business and
Professions Code Sections 23300, 25602, 25631, 25657, 25658;
Health and Safety Code Sections 11034, 11055, 11056, 11057,
11058, 11351, 11352, 11359, 11360, 11378, 11379, 11378.5,
11379.5; or

The proprietor or persons in charge thereof have violated or
permitted the violation of any other provision of this Article or of
the permit, on the premises or in connection with the operation of
the establishment; or
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(5) The Entertainment has been conducted in an illegal or disorderly
manner or has been conducted in such a manner as to constitute an
unreasonable burden on the reasonable use and enjoyment of
neighboring properties and businesses; or

{6)  The applicant has knowingly made a false statement of material
fact or has knowingly omitted a material fact in the application; or

(7) The permittee has failed to pay any fee or charge required under
this Article; or

(8) The permittee has permanently ceased operation of the business, or
the permittec has changed the name of the business or
establishment without notifying the City.

(b)y  Inthe event a permit is revoked, the proprietor or person in charge of the
establishment whose permit was revoked shall be barred from submitting a
new application for a period of one hundred twenty (120) days.

(©) The Entertainment Commission may not consider any request for
emergency medical or ambulance services to treat a permittee's patron(s)
as a basis for suspending a permit pursuant to subdivision (a).

4-1.418. DENIAL, SUSPENSION, MODIFICATION, REVOCATION AND
CONDITIONS — APPEALS.

Any applicant or permittee aggrieved by the decision of the Entertainment
Commission or Permit Administrator, in denying, suspending, moditying or
revoking a permit or imposing conditions on the permit, may appeal the decision
to the City Council in accordance with Chapter 4 of Title 1 of this Code. The
appeal shall be made by filing a written notice thereof with the City Clerk not later
than ten (10) calendar days after notice of the decision of the Entertainment
Commission, is personally served upon or mailed to the permittee. The City
Council shall hold a hearing on the appeal and its deciston thereon shall be final.
In the alternative, the City Council may refer the matter to a hearing examiner
pursuant to Chapter 4 of Title 1 of this Code, in which case the hearing
examiner’s decision shall be final. In the case of a suspension, modification or
revocation, unless otherwise ordered, the permittee may continue to conduct
entertainment during the pendency of any appeal.

4-1.419, SUSPENSION, MOBDIFICATION OR REVOCATION OF
PERMIT.
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(b)

After notice and an opportunity for a hearing to the permittee as provided
in this section, the Entertainment Commission may suspend, modify or
revoke any permit issued pursuant to the provisions of this Article for any
of the following reasons:

(1)

2)

€)

(4)

(5)

(6)

(7
&)

)

The entertainment has been conducted in a manner contrary to the
findings for the issuance of a permit set forth in Section 4-1.413;

The permittee has failed to comply with one or more conditions of
the permit;

The entertainment has created sound levels that violate the
Modesto Municipal Code;

The permittee or his/her employees, agents, or representatives have
violated or are violating federal, state or local laws, rules or
regulations in connection with the entertainment;

The entertainment has been conducted in an illegal or disorderly
manner or has been conducted in such a manner as to constitute an
unreasonable burden on the reasonable use and enjoyment of
neighboring properties;

The applicant has knowingly made a false statement of material
fact or has knowingly omitted a material fact in the application;

The entertainment has created or is creating a public nuisance;

The permittee or any other responsible person has violated any
provision of this Article; or

The modification has been requested by the permittee and the
Entertainment Commission finds the modification is consistent
with the provisions of the Modesto Municipal Code and will not
constitute a public nuisance or an unreasonable burden upon city
resources or the surrounding neighborhood.

In the event the Permit Administrator proposes to suspend, modify or
revoke a permit, written notice of the day of the hearing shall be personally
delivered or sent by certified mail to the permittee at least fourteen (14)
calendar days prior to the date of the hearing. The notice shall contain:
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(1) A brief statement of the specific grounds for such suspension,
modification or revocation;

{2) A statement that the permittee may appear and present evidence
defending against the proposed suspension, modification or
revocation at a public hearing as scheduled by the Permit
Administrator;

(3) A statement that the failure to appeal the notice of suspension,
modification or revocation will constitute a waiver of all right to an
appeal hearing, and the suspension, modification or revocation will
be final.

(c) The hearing shall be conducted by the Entertainment Commission. The
permittee may have the assistance of counsel and shall have the right to
present evidence.

(d)  Written notice of the decision of the Entertainment Commission shall be
given to the permittee within fourteen (14) calendar days following the
hearing by personal delivery thereof or deposit of such notice in the U.S.
Mail, postage prepaid.

4-1.426. VIOLATIONS; MISDEMEANOR.

It shall be unlawful and a misdemeanor for any person to manage, operate or
conduct any establishment or event where an entertainment establishment or
special event permit is required without first obtaining such required permit, or to
operate the establishment in violation of any state, local, federal law, any
condition under which the permit was issued, or any of the rules and regulations in
this Article.

4-1.421. TRANSFER OF PERMIT,

No permit shall be transferable except with the written consent of the
Entertainment Commission. An application for such a transfer shall be in writing
and shall be accompanied by the same filing fee as for an initial application. The
written application for such transfer shall contain the same information as
requested herein for an initial application for such a permit.

4-1.422. TIME LIMIT FOR OBTAINING PERMIT FOLLOWING
ADOPTION.

23
Ordinance No. 3492-C.S.
Effective Date: August 1, 2008



All premises required to obtain an Entertainment Establishment permit pursuant
to this Article must obtain a permit within twelve (12) months of the effective
date of this ordinance; failure so to do shall make continued operation of said
place of entertainment a violation of Section 4-1.406 hereof.

4-1.423. DISSEMINATION OF INFORMATION.

The Entertainment Commission may print and deliver a copy of this article and
the rules and regulations promulgated to each applicant, who will acknowledge by
signature that he/she has read and will abide by such rules and regulations. Copies
will be made available by the Entertainment Commission to any person who so
requests.

4-1.424. APPLICATION OF ARTICLE.

This article shall apply to the issuance, denial, renewal, suspension, modification
or revocation of any permit required by Section 4-1.406.

4-1.425. EXTENDED OPERATING HOURS.

An applicant for a permit may request, and the Entertainment Commission may
approve, extended operating hours that will be applicable to the permitted
entertainment establishment. The extended operating hours approved by the
Entertainment Commission, and any conditions relating thereto, shall be
specifically stated in the permit.

4-1.426. DISPLAY OF PERMITS.

The permit issued pursuant to this Article shall at all times be displayed in a
conspicuous place in the entertainment establishment for which it was issued and
shall be immediately produced upon the request of any police or code enforcement
officer.

4-1.427. DURATION OF PERMIT.

(a) Except as provided below, a permit issued pursuant to this article shall be
valid for two (2) years from the date it was issued subject to any
conditions or restrictions existing at the time it was issued with the
exception of Special Event Permits.

(b) A permit issued pursuant to this Article for a special event shall be valid
for the term stated in the permit.
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4-1.428. RENEWAL OF PERMITS.

(a)

(b)

(©)

(d)

A permittee shall apply for permit renewal by submitting to the Permit
Admimstrator before the expiration of any permit, a renewal application
and a non-refundable renewal fee in an amount set by resolution of the
City Council.

If a timely and complete application for renewal is filed, the permit’s
expiration shall be stayed until a decision on the renewal application is
issued by the Entertainment Commission.

The Entertainment Commission shall either approve or deny the renewal
of a permit within forty-five (45) calendar days of receipt of the complete
application. The Entertainment Commission may extend the time for
consideration of the application for up to an additional fifteen (15)
calendar days with the written consent of the applicant. The failure of the
Entertainment Commission to timely act shall constitute a conditional
approval of the renewal of the permit.

The Entertainment Commission may approve the renewal of a permit if it
finds that no circumstances existed during the term of the permit, existed
at the time of submisston of an application for renewal, or existed at any
time during the review of the application for renewal that is inconsistent
with any finding required for approval of a new permit for the applicant or
location as specified in Section 4-1.413 or would justify the suspension,
modification or revocation of the permit as specified in Section 4-1.417 or
4-1.419. Notwithstanding the above, the Entertainment Commission may
add, delete or modify the permit conditions as a condition of permit
renewal, using the criteria set forth in Section 4-1.413.

4-1.429. FORFEITURE OF FEE.

On revocation of the permit, no part of the permit fee shall be returned, but said
permit fee shall be forfeited to the City of Modesto.

4-1.430. ADMINISTRATIVE ENFORCEMENT, PENALTIES FOR
VIOLATION; APPEAL TO ENTERTAINMENT COMMISSION.

In addition to any other remedies available in law or equity, if a violation of the
Article is prosecuted administratively, the mandatory minimam penalty for the
first administrative citation shall be five hundred dollars ($500.00) for cach
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condition or law violation cited; for the second citation in a twelve (12) month
period the mandatory minimum penalty shall be one thousand dollars ($1,000.00)
for each condition or law violation cited, for the third citation in a twelve (12)
month period, the mandatory minimum penalty shall be one thousand five
hundred dollars ($1,500.00) for each condition cited or law violation. The fourth
offense may result in revocation of the permit after a hearing of the Entertainment
Commission.

Any person who has been issued an administrative citation or penalty may appeal
that issuance to the Entertainment Commission. The appeal and hearing
procedures shall be held in accordance with the provisions set forth in Chapter 4
of Title 1 of this Code.

4-1.431. EFFECTIVE DATE OF PERMIT.

Unless an earlier expiration date is specified in the terms of the permit itself, a
dance permit issued on or before the effective date of this section shall be valid
for up to one (1) year from the effective date of this section and shall terminate
thereafter. Notwithstanding any other provision of this Article, all entertainment
related permits issued on or before the effective date of this section shall be
subject to suspension, modification or revocation pursuant to Section 4-1.417 or
4-1.419.

4-1.432. SEVERABILITY.

If any section, subsection, subdivision, paragraph, sentence, clause or phrase of
this Article or any part thereof, is {or any reason held to be unconstitutional or
invalid or ineffective by any court of competent jurisdiction, such decision shall
not affect the validity or effectiveness of the remaining portions of this Article or
any part thereof. The City of Modesto hereby declares that it would have passed
each section, subsection, subdivision, paragraph, sentence, clause or phrase
thereof, irrespective of the fact that any one or more sections, subsections,
subdivision paragraphs, sentences, clauses or phrases be declared unconstitutional
or invalid or ineffective. If any section, subsection, subdivision, paragraph,
sentence, clause or phrase of this article or any part thereof is for any reason held
to be unconstitutional or invalid or ineffective by any court of competent
jurisdiction, such decision shall not affect the validity or effectiveness of the
remaining portions of this article or any part thereof.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in

full force and operation from and after thirty (30) days after its final passage and adoption.
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SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of the

City of Modesto held on the 24th day of June, 2008, by Councilmember Hawn, who moved its

introduction and passage to print, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor
Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

City Clerk

STEPHANIE LIOPEZ,

(SEAL)

APPROVED AS TO FORM:

P ’,;

SUSANA ALCALA WOOD, City Attorney
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Ord. No. 3492-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of

Modesto, and coming on for final consideration at the regular meeting of the Council of the City

of Modesto held on the 1% day of July, 2008, Councilmember Hawn moved its final adoption,

which motion being duly seconded by Councilmember Lopez, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
None

None

APPROVED:

MAYOR JIM RIDENOUR

ATTEST: [(Z?;ﬁ W %/7

STEPHANIE LOPEZ, City Clafk

Effective Date: August 1, 2008
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ORDINANCE NO. 3493-C.S.

AN ORDINANCE AMENDING SECTION 30-3-9 OF THE

ZONING MAP TO REZONE FROM LIGHT INDUSTRIAL

ZONE, M-1, TO PLANNED DEVELOPMENT ZONE, P-D(586),

PROPERTY LOCATED ON THE NORTH SIDE OF KANSAS

AVENUE EAST OF RENO AVENUE (I0OAN & VICTORIA

MURESAN)

The Council of the City of Modesto does ordain as follows:

SECTION 1. ZONING CHANGE: Section 30-3-9 of the Zoning Map is hereby
amended to reclassify the following described property from Light Industrial Zone, M-1, to
Planned Development Zone, P-I1X(586),

M-1 1o P-D(580)

The land referred to is situated in the County of Stanislaus, City of Modesto, State
of California, and is described as follows:

All that portion of Lot 9 of the Maze Colony, according to the Map thereof, filed in the
Office of the County Recorder of Stanislaus County, California, on March 24, 1904 in
Volume 1 of Maps at Page 83, lying East of the irrigating pipe line running through said
Lot described as follows:

Beginning at the Interior quarter section corner of Section 30, Township 3 South, Range
9 East, Mount Diablo Base and Meridian; thence North 8F45° West along the East and
West quarter section line 1492.68 feet; thence North {03” West 20 Feet to the center
line of Kansas Avenue and the true point of beginning of this description; thence North f
3> West 155.13 Feet; thence North 823" 30” West 347.81 Feet; thence along the
approximate center line of the irrigating pipe line following three courses and distances;
South 26 19° West 38.59 Feet; South I°48” 30” West 103.12 Feet; South 221’ Fast 19.95
Feet; thence South 8545° East along the center line of Kansas Avenue 367.59 Feet to the
true point of beginning of this description:

EXCEPTING FROM the above the South 20 Feet for road purposes and that portion of a
40 Foot County Road known as Reno Avenue lying within the boundaries of the herein
above described Parcel.

ALSO EXCEPTING THEREFROM that portion thereof conveyed to Fred R. Maddox, et
ux; S.L. Asbill, et ux; John P. Wagoner, et ux; Domenico Franzi, et ux; by Deeds
recorded 04/14/47 in Book 877, Page 442 and 04/24/47 in Book 877, Page 540, and
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03/23/49 in Book 961, Page 447 and 03/16/49 in Book 965, Page 84, Official Records,
respectively.

PARCEL TWO:

All that real property on the State of California, County of Stanislaus, City of Modesto,
being a portion of the Northwest quarter of Section 30, Township 3 South, Range 9 East,
Mount Diablo Base and Meridian, also being a portion of Lot 9 of the Maze Colony, as
per Map filed March 24, 1904 in Volume 1 of Maps, Page 83, Stanislaus County
Records, described as follows:

Beginning at the Northwestern corner of the property conveyed to Clifford A. Wagoner,
et ux, by Deed recorded February 1, 1946, as Instrument No. 3051, Stanislaus County
Records, said corner being on a former Eastern line of former 40.00 Foot Reno Avenue;
thence along the Westerly extension of the Northern line of said Wagoner land, North 8%
23> 30” West, 22.08 Feet; to a point of the former centerline of Reno Avenue; thence
along said former centerline of Reno Avenue the following courses; South 2539 357
West, 28.28 Feet; South 14° 08” West, 66.00 Feet; and South $20° 45” East, 31.47
Feet, to a point on a line which is parallel with and 35.00 Feet, measured at right angles,
Northerly from the centerline of Kansas Avenue; thence along said parallel line, South
8945’ 00” East, 20.10 Feet, to a point of the Western boundary of said Wagoner land;
thence along said Western boundary of the Wagoner land, said boundary also being the
Eastern boundary of former 40,00 Foot Reno Avenue, the following courses; North 520
45" West, 30.88 Feet; North & 14° 08" East, 60.55 Feet; and North 25°39" 35" East,
34.75 Feet, to the point of beginning.

Also including the northerly one half of Kansas Avenue all immediately adjacent to the
above described property.

APN 029-047-014

SECTION 2. USES. The following uses shall be permitted in said P-D{586)

Zone, if the plan for construction conforms in principle to the approved plan, or if changes are

approved by the Secretary of the Planning Commission as required by Section 10-2.1709(c) of

the Modesto Municipal Code, or by the Planning Commission if any changes not conforming in

principle to the approved plan are proposed, as required by Section 10-2.1709(a) or (b) of the

Modesto Municipal Code:

1. Seven industrial air-space condominium units as allowed in the M-1 Zone.
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SECTION 3. ZONING MAP. Section 30-3-9 of the Zoning Map of the City of Modesto
1s hereby amended to appear as set forth on the map attached hereto, which is hereby made a part
of this ordinance by reference.

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 12™ day of August , 2008, by Councilmember Marsh, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember

Keating, was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED: %—"’/
R —

JIM RIDENOUR, Mayor

ATTEST:

o Aok ﬂ?)/\f\/

STE[PHANTE LOPEZ, City Clerk

(SEAL)

APPROVED AS TO FORM:

0

By W

SUSANA ALCALA WOOD, City Attomey

APPROVED AS TO DESCRIPTION:

QM%L /,/%///a /

Community & Economic Development,
Department ~ Planning Division
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Ord. No. 3493-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the
City of Modesto, and coming on for final consideration at the regular meeting of the
Council of the City of Modesto held on the 2™ of September, 2008m, Councilmember
Marsh moved its final adoption, which motion being duly seconded by Counciimember

LLopez, was upon roll call carried and the ordinance adopted by the following vote:

AYES: Councilmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES: Councilmembers:  None

ABSENT: Councilmembers:  None

APPROVEDS™42 _.

MAYOR JIM RIDENOUR

ATTEST:
STEPHANIE LOPEZ, City Clerk

Effective Date: October 2, 2008
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ORDINANCE NO. 3494-C.5S.

AN ORDINANCE AMENDING SECTION 21-3-9 OF THE
ZONING MAP TO REZONE FROM PLANNED
DEVELOPMENT ZONE, P-D(469), TO PLANNED
DEVELOPMENT ZONE, P-D(587), PROPERTY LOCATED AT
605 E. COOLIDGE AVENUE ON THE NORTH SIDE OF EAST
COOLIDGE AVENUE, WEST OF SUNRISE AVENUE
(STANCO)

The Council of the City of Modesto does ordain as follows:

SECTION 1. ZONING CHANGE: Section 21-3-9 of the Zoning Map is hereby
amended to reclassify the following described property from Planned Development Zone, P-D
(469), to Planned Development Zone, P-D(587),

P-D(469) to P-D(587)

ALL that certain real property situate in a portion of the Northeast Quarter of the
Northeast quarter of the Northwest Quarter of Section 21, Township 3, South,
Range 9 east, Mount Diablo Base and Meridian, in the City of Modesto, County
of Stanislaus, State of California, described as follows:

Commencing at the Southeast corner of the Northeast Quarter of the Northeast
Quarter of the Northwest Quarter of said Section 21; thence along the South line
of the Northeast Quarter of the Northeast Quarter of the Northwest Quarter of said
Section 21 and also being the centerline of East Coolidge Avenue North §37'42"
West, 154.99 feet to the Southern prolongation of the East line of Parcel "C" as
shown on that map recorded in Volume 26 of Parcel Maps, at page 89, Stanislaus
County Records; thence along said prolongation and East line of said Parcel "C",
North (40'23" West., 266.99 feet to the Southeast corner of Parcel "B", also
shown on said parcel map; thence along the South line of said parcel "B" North
8937'42" West 176.38 feet; thence continuing along said South parcel line, North
(743'49" West, 2.83 feet; thence North §935'59" West 104.00 feet to the Southwest
comer of said Parcel "B", thence continuing on a course of North 8935'59" West,
61.00 feet more or less; thence Southerly 140.00 feet more or less; thence Easterly
63.00 feet more or less; thence Southerly 130.00 feet more or less to
aforementioned quarter, quarter Section line and centerline of East Coolidge
Avenue; thence along said centerline South 8937'42" East, 278.00 feet to the point
of beginning.
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SECTION 2. USES. The following uses shall be permitted in said P-D(587)
Zone, if the plan for construction conforms in principle to the approved plan, or if changes are
approved by the Secretary of the Planning Commission as required by Section 10-2.1709(c) of
the Modesto Municipal Code, or by the Planning Commission if any changes not conforming in
principle to the approved plan are proposed, as required by Section 10-2.1709(a) or (b) of the
Modesto Municipal Code:

1. A 32-unit, one and two story apartment project.

SECTION 3. ZONING MAP. Section 21-3-9 of the Zoning Map of the City of
Modesto is hereby amended to appear as set forth on the map attached hereto, which is hereby
made a part of this ordinance by reference.

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 12th day of August, 2008, by Councilmember Marsh, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED: <7/ . -

JIM RIDENOUR, Mayor

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By i

SUSANA ALCALA WOOD, City Attorney

APPROVED AS TO DESCRIPTION:

By f%?t;»ﬁ /f//

Commumty & Economic Deﬁelopment
Department — Planning Division

-3 Ordinance No. 3494-C.S.
Effective Date: October 2, 2008



Ord. No. 3494-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 2™ day of September, 2008, Councilmember Marsh moved its final adoption,
which motion being duly seconded by Councilmember Lopez, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES: Councilmembers:  None

ABSENT: Councilmembers;  None

APPROVED:

MAYOR JIM RIDENOUR
ATTEST: A U
STEPHANIE LOPEZ Clty Cler
Effective Date: October 2, 2008
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ORDINANCE NO. 3495-C.S.

AN ORDINANCE AMENDING SECTION 2 OF ORDINANCE
NO. 3425-C.8S. ENTITLED “AN ORDINANCE AMENDING
SECTION 9-3-9 OF THE ZONING MAP TO REZONE FROM
LOW-DENSITY RESIDENTIAL ZONE, R-1, TO PLANNED
DEVELOPMENT ZONE, P-D(575), PROPERTY LOCATED ON
THE WEST SIDE OF COFFEE ROAD NORTH OF E. RUMBLE
ROAD (GUPTA)” (DR. BRIJ GUPTA)

The Council of the City of Modesto does ordain as follows:
SECTION 1. AMENDMENT OF ORDINANCE NO. 3425-C.S. Section 2 of
Ordinance No. 3425-C.S., is hereby amended to read as follows:

“SECTION 2. USES. The following uses shall be permitted in said P-D(575)
Zone if the plan for construction conforms in principle to the approved plan, or if
changes are approved by the Secretary of the Planning Commission as required by
Section 10-2.1709(c) of the Modesto Municipal Code, or by the Planning
Commission if any changes not conforming in principle to the approved plan are
proposed, as required by Section 10-2.1709(a) or (b) of the Modesto Municipal

Code:
1. Professional/medical offices as allowed in the P-O Zone.
2. A mimmum of fifty-two (52) off-street parking spaces as shown on the

approved plans.

3. Seven air-space medical and professional office condominium units with
common area.”

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in

full force and operation from and after thirty (30) days after its final passage and adoption.
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SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.

-2- Ordmance No. 3495-C.S.
Effective Date: October 2, 2008



The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 12th day of August, 2008, by Councilmember Marsh, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember

Keating, was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers; Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

JIM RIDENOUR, Mayor
ATTEST:
(SEAL)
APPROVED AS TO FORM:
G/
By
SUSANA ALCALA WOOD, City Attorney
~3- Ordinance No. 3495-C.S.
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Ord. No. 3495-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City
of Modesto held on the 2™ day of September, 2008, Councilmember Marsh moved its final
adoption, which motion being duly seconded by Councilmember Lopez, was upon roll call

carried and the ordinance adopted by the following vote:

AYES: Councilmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES: Councilmembers:  None

ABSENT: Councilmembers:  None

APPROVED:

MAYOR JIM RIDENOUR

ATTEST: )d i
5

Effective Date: October 2, 2008
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ORDINANCE NO. 3496-C.S.

ORDINANCE AMENDING ORDINANCE NOS. 2203-C.S., 2269-C.S., 2793-C.S.,
2931-C.5., 3454-C.S., AND APPROVING AND ADOPTING AN AMENDMENT
TO THE AMENDED REDEVELOPMENT PLAN FOR THE MODESTO
REDEVELOPMENT PROJECT

WHEREAS, the City Council of the City of Modesto (the "City Council") adopted
Ordinance No. 2203-C.S. on July 12, 1983, approving and adopting the Redevelopment Plan (the
"Redevelopment Plan") for the Modesto Redevelopment Project (the "Redevelopment Project™)
pertaining to the "Original Project Area," and subsequently adopted Ordinance No. 2269-C.S. on
June 19, 1984, amending the Redevelopment Plan to make certain modifications as required by
law; and Ordinance No. 2793-C.S. on November 5, 1991, approving and adopting an Amended
Redevelopment Plan, and adding certain area (the "Added Area") to the Redevelopment Project

Area; and

WHEREAS, because the Added Area includes certain areas located within the
unincorporated area of the County, the Board of Supervisors of the County of Stanislaus adopted
Ordinance No. C.S. 423 on December 4, 1990, authorizing the Agency (as defined below) to
redevelop certain portions of the County, and adopted Ordinance No. C.S. 454 on November 19,

1991, approving and adopting the Amended Redevelopment Plan; and

WHEREAS, on November 22, 1994, the City Council adopted Ordinance No. 2931-C.S.,
and on December 20, 1994, the Board of Supervisors adopted Ordinance No. C.S. 580,
establishing and amending certain limitations with respect to the Redevelopment Plan, as
required by law; and on October 2, 2007, the City Council adopted Ordinance No. 3454-C.8.,

and on Jan 15, 2008, the Board of Supervisors adopted Ordinance No. C.S.-1019, to further

1
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amend certain time limitations with respect to the Redevelopment Plan (the term

"Redevelopment Plan” refers to the Redevelopment Plan as amended to date); and

WHEREAS, the Redevelopment Agency of the City of Modesto (the "Agency") has been
designated as the official redevelopment agency to carry out in the City of Modesto the functions
and requirements of the Community Redevelopment Law of the State of California (Health and

Safety Code Section 33000 ef seq.) and to implement the Redevelopment Plan; and

WHEREAS, in furtherance of the Redevelopment Plan, the Agency adopted a Modesto
Redevelopment Master Plan on October 9, 2007 (the "Master Plan") which provides updated
goals and implementation strategies that respond to current and emerging trends in Modesto and

refines and is intended to help implement the Redevelopment Plan; and

WHEREAS, on October 14, 2008, the City of Modesto adopted an Amendment to the
City's Urban Area General Plan ("General Plan Amendment"), and the Redevelopment Plan and

the Master Plan are both incorporated by reference into the General Plan Amendment; and

WHEREAS, in conjunction with the General Plan Amendment, the Agency has prepared
a proposed Amendment to the Redevelopment Plan (the "Amendment") which would make a
minor, technical modification to the Redevelopment Plan to ensure that the land uses specified in
the Redevelopment Plan conform to the land use designations specified in the Redevelopment
Master Plan, the City's Urban Area General Plan and, where applicable, the County's General

Plan; and

WHEREAS, the Amendment does not change or expand the boundaries of the

Redevelopment Project Area, nor does it amend any of the other limits or provisions currently

2
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established under the existing Redevelopment Plan, and also does not modify the land uses
established for the properties within the Redevelopment Project Area, and is not intended to
modify the Agency's redevelopment activities or the goals and objectives of the Agency to

redevelop the Redevelopment Project Area; and

WHEREAS, on September 8, 2008, the Planning Commission of the City of Modesto
(the "Planning Commission") reviewed the proposed Amendment and recommended the
approval and adoption of the Amendment, together with its certification that the Amendment
conforms to the General Plan of the City of Modesto, as amended by the General Plan

Amendment; and

WHEREAS, the City of Modesto prepared a Master Environmental Impact Report (the
"General Plan MEIR") for the Urban Area General Plan Update (SCH No. 2007072023)
pursuant to the California Environmental Quality Act (Public Resources Code Section 21000 et
seq., hereinafter referred to as "CEQA"), the Guidelines for Implementation of the California
Environmental Quality Act (14 California Code of Regulations, Section 15000 et seq.,
hereinafter referred to as the "State CEQA Guidelines") and procedures adopted by the City

relating to environmental evaluation; and

WHEREAS, the Urban Area General Plan MEIR was certified as completed by the City
Council on October 14, 2008, by Resolution No.2008-582 and certain findings were made

relating to the Urban Area General Plan Update; and
WHEREAS, a Program Environmental Impact Report for the Redevelopment Master

Plan (SCH No. 2006071118) ("Master Plan EIR") was also previously certified as completed by
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the Agency on October 9, 2007, by Resolution No. 10-2007, and the Agency made findings and
adopted mitigation measures and a mitigation monitoring plan relating to the Redevelopment

Master Plan; and

WHEREAS, the City Council has received from the Agency the proposed Amendment,

together with the Report of the Agency on the Amendment; and

WHEREAS, the City Council and the Agency held a joint public hearing on October 28,

2008, on adoption of the Amendment; and

WHEREAS, a notice of said hearing was duly and regularly published in a newspaper of
general circulation in the City of Modesto, as required by law, and a copy of said notice and

affidavit of publication are on file with the City Clerk and the Agency; and

WHEREAS, copies of the notice of public hearing, together with a statement concerning
acquisition of property by the Agency, were mailed by first-class mail to the last known address
of each assessee of each parcel of land in the Redevelopment Project Area, as shown on the last

equalized assessment roll of the County of Stanislaus; and

WHEREAS, copies of the notice of public hearing were mailed by first-class mail to all

residential and business occupants within the Redevelopment Project Area; and

WHEREAS, copies of the notice of public hearing were mailed by certified mail with
return receipt requested to the governing body of each taxing agency which receives taxes from

property in the Redevelopment Project Area; and
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WHEREAS, the Council has considered the Report of the Agency and the report and
recommendation of the Planning Commission, the Amendment, and provided an opportunity for
all persons to be heard, and has received and considered all evidence and testimony presented for

or against any and all aspects of the Amendment; and

WHEREAS, the Agency and the City Council have reviewed and considered the General
Plan MEIR, as it pertains to the Amendment, and have determined that adoption of the

Amendment will not have a significant effect on the environment;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MODESTO DOES

HEREBY ORDAIN AS FOLLOWS:

Section 1. The purposes and intent of the City Council with respect to the
Amendment are to make a minor, technical modification to the Redevelopment Plan to ensure
that the land uses specified in the Redevelopment Plan conform to the land use designations
specified in the Redevelopment Master Plan, the City's Urban Area General Plan and, where
applicable, the County's General Plan. The Amendment does not change or expand the
boundaries of the Redevelopment Project Area; does not amend any of the other limits or
provisions currently established under the existing Redevelopment Plan; does not modify the
land uses established for the properties within the Redevelopment Project Area; and is not
intended to modify the Agency's redevelopment activities or the goals and objectives of the

Agency to redevelop the Redevelopment Project Area.

Section 2. The City Council does hereby specifically find and determine that:
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a. Both at the time the Redevelopment Plan was originally adopted with
respect to the Original Project Area, and when subsequently amended to add the Added Area, the
City Council found and determined that the Redevelopment Project Area (including the Original
Project Area and the Added Area, respectively) is a blighted area, the redevelopment of which is
necessary to effectuate the public purposes declared in the Community Redevelopment Law.
Since adoption of the Redevelopment Plan, the Agency has been successful in meeting many of
its goals. However, conditions of blight still remain throughout the Redevelopment Project Area.
The Amendment will not add additional area to the Redevelopment Project Area, but will merely
enable the Agency to continue its efforts to implement the existing Redevelopment Plan, and
ensure that the land uses specified in the Redevelopment Plan conform to the land use
designations specitied in the Redevelopment Master Plan, the City's Urban Area General Plan

and, where applicable, the County's General Plan.

b. The Amendment will enable the Redevelopment Project Area to continue
to be redeveloped in conformity with the Community Redevelopment Law and in the interests of
the public peace, health, safety and welfare. This finding is based upon the fact that adoption of
the Amendment will enable the Agency to continue to implement the goals and objectives of the
Community Redevelopment Law by aiding in the elimination and correction of the conditions of
blight and deterioration in the Redevelopment Project Area; providing for planning,
development, redesign, clearance, reconstruction or rehabilitation of properties which need
improvement; providing adequate land for parking and open spaces; providing affordable
housing, including housing for low- and moderate-income persons; providing additional

employment opportunities; providing for higher economic utilization of potentially useful land;

Ordinance No. 3496-C.S.
Effective: February 4, 2009



and enabling programs to continue to strengthen the retail and other commercial functions in the

Redevelopment Project Area.

c. The adoption and carrying out of the Amendment is economically sound
and feasible. This finding is based upon the fact that under the Redevelopment Plan the Agency
is authorized to seek and utilize a variety of potential financing resources, including tax
increments; that the nature and timing of public redevelopment assistance depends on the amount
and availability of such financing resources, including tax increments generated by new
mvestment in the Redevelopment Project Area; and that under the Redevelopment Plan no public
redevelopment activities will be undertaken unless the Agency can demonstrate that it has
adequate revenue to finance the activity. The Amendment does not modify any of these existing
provisions, but merely enables the Agency to continue its efforts to implement the existing
Redevelopment Plan, and ensure that the land uses specified in the Redevelopment Plan conform
to the land use designations specified in the Redevelopment Master Plan, the City's Urban Area

General Plan and, where applicable, the County’s General Plan.

d. The Amendment is consistent with the General Plan of the City of
Modesto, as amended by the General Plan Amendment, including, but not limited to, the housing
element, which substantially complies with the requirements of Article 10.6 (commencing with
Section 65580} of Chapter 3 of Division 1 of Title 7 of the Government Code (the State housing
laws). This finding 1s based on the report of the Planning Commission that the Amendment
conforms to the General Plan of the City of Modesto, as amended by the General Plan

Amendment.
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e. The carrying out of the Amendment will promote the public peace, health,
safety and welfare of the community and will effectuate the purposes and policies of the
Community Redevelopment Law. This finding is based upon the fact that the continued
implementation of the Redevelopment Plan, as amended by the Amendment, will benefit the
Redevelopment Project Area by enabling the Agency to continue its efforts to implement the
existing Redevelopment Plan and correct conditions of blight and by coordinating public and
private actions to stimulate development and improve the economic, social and physical
conditions of the Redevelopment Project Area, all in conformance with the Redevelopment
Master Plan, the City's Urban Area General Plan and, where applicable, the County's General

Plan.

f. The Agency's authority to acquire real property by condemnation or
eminent domain, as set forth in Section 308 of the Redevelopment Plan, has expired and is no
longer in force and effect. The Amendment does not authorize the use of eminent domain or
extend or modify this previously expired authority, therefore the finding regarding condemnation
of real property (set forth in Health and Safety Code Section 33367(d)(6)) is not applicable to the

approval and adoption of the Amendment.

2. The Agency has a feasible method and plan for the relocation of families
and persons who may be displaced, temporarily or permanently, from housing facilities in the
Redevelopment Project Area. This finding is based upon the fact that the Amendment itself will
not result in the displacement of any persons or families, temporarily or permanently, from
housing facilities in the Redevelopment Project Area. The sole purpose of the proposed

Amendment is to make minor, technical modifications to the language in the land use sections of
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the Redevelopment Plan to ensure conformity between the Redevelopment Plan, the Master Plan
(which is incorporated in the City's General Plan), the City's General Plan and, to the extent
applicable, the County's General Plan. The Amendment will not modify or amend any of the
goals or objectives of the Agency, or any of the Agency's proposed projects, programs or
activities authorized under the Redevelopment Plan. No displacement or relocation of persons or
families will occur as a result of the proposed Amendment. In the event any relocation does
become necessary as a result of implementation of the Redevelopment Plan, the Agency will
assist all persons, business concerns, and others displaced by the Redevelopment Project in
finding other locations and facilities, pursuant to federal and state law for the new location and
facilities. Further, the existing Redevelopment Plan provides for relocation assistance according

to law.

h. There are, or are being provided, within the Redevelopment Project Area
or within other areas not generally less desirable with regard to public utilities and public and
commercial facilities and at rents or prices within the financial means of the families and persons
who might be displaced from the Redevelopment Project Area, decent, safe and sanitary
dwellings equal in number to the number of and available to such displaced families and persons
and reasonably accessible to their places of employment. This finding is based upon the fact that
the Amendment will not result in the displacement of any persons or families, temporarily or
permanently, from housing facilities in the Redevelopment Project Area because the sole
purpose of the proposed Amendment is to make minor, technical modifications to the language
in the land use sections of the Redevelopment Plan to ensure conformity between the
Redevelopment Plan, the Master Plan (which is incorporated in the City's General Plan), the

City's General Plan and, to the extent applicable, the County's General Plan. Further, the existing
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Redevelopment Plan provides that no person or family will be required to move from any

dwelling unit in the Redevelopment Project Area until suitable replacement housing is available.

i. Families and persons shall not be displaced prior to the adoption of a
relocation plan pursuant to Sections 33411 and 33411.1 of the Community Redevelopment Law;
and dwelling units housing persons and families of low or moderate income within the
Redevelopment Project Area shall not be removed or destroyed prior to the adoption of the
replacement housing plan pursuant to Sections 33334.5, 33413, and 33413.5. This finding is
based upon the fact that the Amendment will not result in the displacement of any persons or
families, temporarily or permanently, from dwelling units in the Redevelopment Project Area
because the sole purpose of the proposed Amendment is to make minor, technical modifications
to the language in the land use sections of the Redevelopment Plan to ensure conformity between
the Redevelopment Plan, the Master Plan (which is incorporated in the City's General Plan), the

City's General Plan and, to the extent applicable, the County's General Plan.

}- The Amendment does not add territory to the Redevelopment Project
Area, therefore the finding regarding noncontiguous areas (set forth in Health and Safety Code

Section 33367(d)(9)) is not applicable to the approval and adoption of the Amendment.

k. The Amendment does not add territory to the Redevelopment Project
Area, therefore the finding regarding the inclusion of non-blighted lands, buildings and
improvements in the Redevelopment Project Area (set forth in Health and Safety Code Section

33367(d)(10)) is not applicable to the approval and adoption of the Amendment.

L The elimination of blight and the redevelopment of the Redevelopment

Project Area could not be reasonably expected to be accomplished by private enterprise acting
10
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alone without the aid and assistance of the Agency. This finding is based upon the continued
existence of blighting influences, including the lack of adequate public improvements, and the
inability of individual developers to economically remove these blighting influences without
public assistance to acquire and assemble sites for development, and the provision of public
improvements, facilities and utilities, and the inadequacy of other governmental programs and
financing mechanisms to eliminate blight, including the provision of necessary public

improvements and facilities.

m. The Amendment does not add territory to the Redevelopment Project
Area, therefore the finding that the Redevelopment Project Area is a predominantly urbanized
area (set forth in Health and Safety Code Section 33367(d)(12)) is not applicable to the approval

and adoption of the Amendment.

n The Amendment does not modify or amend any of the time limits or the
limitation on the number of dollars to be allocated to the Agency that are contained in the
Redevelopment Plan, therefore the finding regarding limitations contained in the Redevelopment
Plan (set forth in Health and Safety Code Section 33367(d)(13)) is not applicable to the approval

and adoption of the Amendment.

0. ‘The implementation of the Amendment will improve or alleviate the
physical and economic conditions of blight in the Redevelopment Project Area, as described in
the Report to Council prepared pursuant to Health and Safety Code Section 33352. This finding
is based on the fact that the adoption of the Amendment is not intended to modify the Agency's
redevelopment activities or the goals and objectives of the Agency to redevelop the
Redevelopment Project Area, but will enable the Agency to continue to implement the goals and

11
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objectives of the Community Redevelopment Law by aiding in the elimination and correction of
the conditions of blight and deterioration in the Redevelopment Project Area; providing for
planning, development, redesign, clearance, reconstruction or rehabilitation of properties which
need improvement; providing adequate land for parking and open spaces; providing affordable
housing, including housing for low- and moderate-income persons; providing additional
employment opportunities; providing for higher economic utilization of potentially useful land;
and enabling programs to continue to strengthen the retail and other commercial functions in the
Redevelopment Project Area. This findings is further based on the information contained in the
Agency's Report to Council, prepared pursuant to Health and Safety Code Sections 33457.1 and

33352,

Section 3. The City Council is satisfied that permanent housing facilities will be
available within three years from the time occupants of the Redevelopment Project Area are
displaced, if any, and that pending the development of such facilities, there will be available to
any such displaced occupants temporary housing facilities at rents comparable to those in the
City of Modesto at the time of their displacement. The Redevelopment Plan provides that no
persons or families of low or moderate income shall be displaced from residences unless and
until there is a suitable housing unit available and ready for occupancy by such displaced persons
or families at rents comparable to those at the time of their displacement. Such housing units
shall be suitable to the needs of such displaced persons or families and must be decent, safe,
sanitary and otherwise standard dwellings. The Agency shall not displace any such persons or

families until such housing units are available and ready for occupancy.
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Section 4. The Council is satisfied that all written objections received before or at the
noticed public hearing have been responded to in writing. In addition, written findings have
been adopted in response to each written objection of an affected property owner or taxing entity

which has been filed with the City Clerk either before or at the noticed public hearing.

Section 5. The findings and determinations, as identified in Council Resolution No. 2008-
611 and Agency Resolution No. 20-2008, adopted on October 28, 2008, considering and making
findings as to the General Plan MEIR, are incorporated into this Ordinance by reference and

made a part of the Amendment.

Section 6. The Redevelopment Plan for the Redevelopment Project, as adopted by
Ordinance No. 2203-C.S., and as subsequently amended by Ordinance Nos. 2269-C.S., 2793-
C.8., 2931-C.S., and 3454-C.S. is hereby further amended as set forth in the proposed
"Amendment to the Amended Redevelopment Plan for the Modesto Redevelopment Project”,
incorporated herein and made a part hereof by reference. As so amended, the Redevelopment
Plan is hereby incorporated by reference herein and designated as the official Redevelopment

Plan for the Modesto Redevelopment Project.

The Executive Director of the Agency, as he/she deems necessary, is hereby
authorized to combine the existing Redevelopment Plan, as further amended by the Amendment,
into a single document, and said document, when filed with the City Clerk and the Secretary of
the Agency, shall constitute the official Redevelopment Plan in place of the document currently

constituting said Redevelopment Plan.

Section 7. In order to implement and facilitate the effectuation of the Amendment

hereby approved, it may be necessary for the City Council to take certain actions, and
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accordingly, this City Council hereby (a) pledges its cooperation in helping to carry out the
Amendment; (b) requests the various officials, departments, boards and agencies of the City
having administrative responsibilities in the Redevelopment Project Area likewise to cooperate
to such end and to exercise their respective functions and powers in a manner consistent with the
redevelopment of the Redevelopment Project Area pursuant to the Amendment; (c) stands ready
to consider and take appropriate action upon proposals and measures designed to effectuate the
Amendment; and (d) declares its intention fo undertake and complete any proceedings necessary

to be carried out by the City under the provisions of the Amendment.

Section 8. Ordinance No. 2203-C.S., and the subsequently adopted Ordinance Nos.
2269-C.S., 2793-C.S., 2931-C.S., and 3454-C.S., are continued in full force and effect, except as

amended by this Ordinance.

Section 9. The City Clerk is hereby directed to send a certified copy of this
Ordinance to the Agency, whereupon the Agency is vested with the responsibility for carrying

out the Redevelopment Plan as amended by the Amendment.

Section 10.  The City Clerk is hereby directed to record with the County Recorder of
Stanislaus County a notice of the approval and adoption of the Amendment pursuant to this
Ordinance containing a statement that proceedings for the redevelopment of the Redevelopment
Project Area pursuant to the Amendment have been instituted under the California Community

Redevelopment Law.

Section 11.  Effective Date. This Ordinance shall be in full force and effect ninety (90)

days after its passage.
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Section 12, Publication. The City Clerk is hereby ordered and directed to certify to

the passage of this Ordinance and to cause the same to be published once in a newspaper of

general circulation, published and circulated in the City of Modesto, California.

Section 13.  Severability. If any part of this Ordinance, or the Amendment which it

approves, is held to be invalid for any reason, such decision shall not affect the validity of the
remaining portion of this Ordinance or of the Amendment, and this City Council hereby declares
that 1t would have passed the remainder of the Ordinance, or approved the remainder of the

Amendment, if such invalid portion thereof had been deleted.
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The foregoing ordinance was introduced at a regular meeting of the Council of the City

of Modesto held on the 28th day of October, 2008, by Councilmember Olsen, who moved its

introduction and passage to print, which motion being duly seconded by Councilmember

Keating, was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED: <

ATTEST:

PHANIE L

By

OPEZ, City Cldrk

APPROVED AS TO FORM:

By /@"7/{

SUSANA ALCALA WOOD, City Attorney

STE

(SEAL)
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Ord. No. 3496-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City
of Modesto held on the 5 day of November, 2008, Councilmember Lopez moved its final
adoption, which motion being duly seconded by Councilmember Hawn, was upon roll call

carried and the ordinance adopted by the following vote:

AYES: Councilmembers:  Hawn, Keating, Lopez, O’Bryant, Olsen, Mayor Ridenour
NOES: Councilmembers:  None

ABSENT: Councilmembers:  Marsh

MAYOR JIM RIDENOUR

STEPHANIE T PEZ, cnyp er

ATTEST:

Effective Date: February 4, 2009

17
Ordinance No. 3496-C.S.
Effective: February 4, 2009






e
ORDINANCE NO. 3497-C.S.

AN ORDINANCE GRANTING AN EXCLUSIVE FIVE-YEAR

BUS BENCH FRANCHISE TO UNITED CEREBRAL PALSY

ASSOCIATION FOR THE RIGHT, PRIVILEGE AND

PERMISSION TO OPERATE BENCHES BEARING PRINTED

MATTER OR SIGNS THEREON AT DESIGNATED

LOCATIONS ALONG THE STREETS IN THE CITY OF

MODESTO AND TO LEASE BENCHES FOR THIS PURPOSE

FROM THE CITY OF MODESTO.

The Council of the City of Modesto does ordain as follows:

SECTION 1. DEFINITIONS.

(a) "Grantee" means United Cerebral Palsy Association, Inc., of
Stanislaus/Tuolumne Counties, hereinafter called Grantee.

(b) "The City" means and refers to the City of Modesto.

{c) "Bench" means and refers to benches presently located and in the future
placed by or on behalf of the City upon public property along the public way for the
accommodation of persons awaiting public transportation.

(d) "Street" means and refers to any public thoroughfare or way including the
sidewalk, the parkway and other public property fronting upon a public way in the City.

(e} "Franchise" means and refers to this Ordinance and all of the rights,
privileges, obligations, terms, conditions and restrictions set forth herein.

SECTION 2. BENCHES PROHIBITED. No person shall install or maintain
any bench bearing printed matter or a sign along any street in the City except in accordance with

the provisions of this franchise.

SECTION 3. SCOPE AND TERM OF FRANCHISE.
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(a) Scope. Grantee shall have the exclusive franchise for the right, privilege
and permission to lease benches from the City and to place and maintain printed matter or signs
on benches at designated locations along the streets in the City of Modesto in accordance with
the provistons of this Franchise.

(b  Term/Termination for Convenience. The term of the Franchise shall
commence on January 1, 2009, and shall end no later than December 31, 2013. The City shali
have the right to terminate the Franchise for convenience at any time by providing Grantee with
written notice of such termination at least ninety (90) days in advance of the date of termination.
Notice of termination of Franchise shall be in writing and may be served by regular United States
mail. Service of notice of termination of Franchise for convenience shall be deemed complete
upon the mailing of the notice to Robert S. Lonczak, Executive Director, 4265 Spyres Way, #2,
Modesto, California 95356, Grantee is responsible for notifying the City in writing of any
change of address. Failure of Grantee to give the City written notice of change of address shall
not toll or otherwise prevent the commencement of the ninety (90} day notice peried.

SECTION 4. BENCHES AND BENCH PARTS. Grantee shall be responsible
for the safe storage of benches and spare bench parts, if any, furnished to Grantee by the City. A
list of benches and bench parts provided to Grantee by the City is included in Attachment A.
Grantee shall be responsible for the safe transportation of benches and bench parts from the
current storage location to Graniee's storage location. Grantee shall establish, in a manner
satisfactory to the City, an inventory system to track the number of bench legs in Grantee’s
inventory and to note for each bench leg that is removed from the inventory the reason for its
removal. From time to time during the period of the franchise the City may, at its discretion and

after consultation with Grantee, provide additional benches to Grantee for placement pursuant to
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the terms of this franchise. The City, at its sole discretion, may also supply bench legs or other
items to replace those that are damaged beyond repair, lost or stolen, but is under no obligation
to do so. Grantee may provide additional bench legs with the approval of the City Manager or
his designee. Bench legs provided by Grantee shall become the property of the City upon
placement of the bench legs at a City of Modesto bus stop. Except for concrete bench legs,
Grantee shall supply all other replacement parts necessary for repair of benches, including, but
not limited to, slats for bench seats and bench backs, and hardware necessary to secure bench
seats and backs. All parts supplied by Grantee shall be subject to approval by the City and shall
be removed from Grantee’s inventory if required by the City. Plywood or other material upon
which adveﬁising signs will be painted or affixed shall be provided by Grantee. Grantee shall
dispose of any metal sign frames that might have been supplied by City if said frames, in the
opinion of the City Manager or his designee, do not fit safely against the bench backrest. Wood
slats and other bench parts shall be connected to bench legs as specified by the City.

SECTION 5. LEASE OF BENCHES/PAYMENT. For the exclusive rights
and privileges set forth herein, Grantee shall lease benches from the City for a period no greater
than five (5) years.

For the right and privilege of leasing the benches, Grantee, prior to January 1,
2009, shall pay to the City One Thousand One Hundred and no/100ths ($1,100.00), which sum
shall thereafter be paid to the City monthly prior to the first day of each month.

SECTION 6. PLACEMENT OF BUS PASSENGER SHELTERS BEARING
PRINTED MATTER OR SIGNS THEREON. The City shall have the authority to place
printed matter or signs providing information about local public transportation systems on all bus

shelters located e&ong the City’s public transportation system routes. The City shall also have the
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authority to place bus passenger shelters bearing paid advertising messages and other printed
matter or signs thereon at up to five locations within the City of Modesto selected by the City
Manager or his &esignee. Where such shelters are placed, Grantee shall remove benches unless
otherwise directed by the City Manager or his Designee.

SECTION 7. BENCH RESTRICTIONS. Grantee shall utilize only the front
surface of the bench backrest for the placement of printed matter or signs. No other material
whatsoever shall be permitted on any portion of the bench except as specified by the City.
Printed matter or signs shall be placed in accordance with the following stipulations:

(D No printed matter shall be placed on any benches erected and maintained
adjacent to property zoned by the City as R-1, R-2 or as P-D where land use resembles an R-1 or
R-2 Zone exceptr for Pelandale Avenue between Dale Road and McHenry Avenue, where printed
matter is allowed regardless of the adjacent land use. The City Manager or his designee's
determination of which P-D zoned properties resemble R-1 or R-2 zones shall be conclusive.

(2) Grantee shall submit to the City Manager or designee copies of all ads
proposed to be placed on benches for preplacement approval unless directed otherwise by the
City Manager or his designee.

(3) Should the City, in its sole discretion, determine any advertising placed on
any bench to be improper, offensive or a display that is likely to interfere with, mislead, or
distract traffic or conflict with any traffic control system, Grantee shall remove all such material
within twenty-four (24) hours after the City serves a written removal notice upon Grantee.
Should the Gran{ee fail to remedy the situation within the twenty-four (24) hour period, the City

may elect to paint over said material.
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(4) Examples of words included in the prohibition stated in the next preceding
paragraph are the words, "Stop," "Look," "Drive-in," "Danger," but this list is not inclusive.

(5) No advertising or signs or devices shall be permitted in conjunction with
bus bench advertising which comprise rotating, revolving or flashing lighting devices or any
other moving parts.

(6)  No advertising for tobacco, beverages containing alcohol, or businesses
regulated by Modesto Municipal Code Sections 5-9.101 through 5-9.406 shall be permitted.

(7 No advertisement that, in the sole opinion of the City, contains any
depiction of an act of an immoral, violent, or debasing nature, or otherwise not in keeping with
the standards and surroundings of the bus bench locale, shall be permiited.

(8) No advertisement for products or services which compete with any
primary products or services offered by any businesses occupying the abutting property where
the bench or benches are placed shall be permitted.

(9) No advertising that is either false, misleading, deceptive or clearly
defamatory shall be permitted.

(10)  Reasonable proof or clarification of statements contained i any
advertisement, exhibit material or announcement placed on a bus bench may be required by they
City as a condition of use or continued use of bus bench advertising space.

(11)  Advertisements displayed with dated content shall be removed by Grantee
within ten (10) working days of the expiration or obsolescence of the ad content unless otherwise
mutually agreed upon in advance with the City.

SECTION 8. APPROVAL OF LOCATION. Benches shall be placed,

maintained, relocated, and removed as required by the City Manager or his designee. Grantee
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shall maintain an up to date listing of locations where benches are in place. Said listing shali
include the street that the bench faces, the nearest cross street, and the name of the business or,
for non business locations, the type of land use in front of which the bench is located. The
benches contemplated are designed for the convenience of those using public transit buses in the
City and shall be placed only at locations designated as bus stops by the City Manager or his
designee. One bench shall be maintained at each bus stop location where a bench is in place as
of December 31, 2008, so long as a sufficient number of benches are available to do so. No
bench shall be installed or maintained:

(a) Without the express written approval of the proposed location of the bench
by the City Manager or his designee;

(b) In any alley;

{c) At any location where the distance from the face of the curb to the
property line is less than six feet (6'); provided that whenever, in the opinion of the City Manager
or his designee, observance of this requirement would result in inconvenience or hardship, this
requirement may be waived by the City Manager or his designee; or

(d) At any location when the owner or the person in lawful possession or
control of the property abutting upon the public street at the place where the bench is located,
requests in writing to the City Manager or his designee that the bench not be placed or
maintained at such location; provided that whenever in the opinion of the City Manager or his
designee, observance of this requirement would result in inconvenience or hardship, this
requirement may be waived by the City Manager.

(e) At any location where a bus passenger shelter with advertising thereon is

located, unless otherwise directed by the City.
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SECTION 9. RATIO OF BENCHES BETWEEN COMMERCIAL AND
RESIDENTIAL AREAS. For each seven (7) benches installed in areas where benches bearing
printed matter or signs are allowed, at least one bench shall be installed in areas where benches
bearing printed matter or signs are not allowed. The specific locations of these latter benches
shall be specified by the City Manager or his designee. Grantee shall place the newest benches
in its inventory in areas where benches bearing printed matter or signs are prohibited.

SECTION 10. MAINTENANCE OF BENCHES.

(a) All benches owned by the City, regardless of location inside or outside of
the City of Modesto, shall be cleaned on a regular schedule and when needed, and shall be
maintained in good repair in a safe and sightly condition. Benches shall be inspected and
cleaned, as more particularly described in the following section, a minimum of at least once each
week including removal of graffiti. Benches shall be cleaned more frequently as needed. The
City Manager or his designee's determination as to the state of repair and condition shall be
conclusive. Grantee shall inspect each bench periodically to assure full compliance with the
provisions of this section. With the exception of concrete bench legs, Grantee shall repair or
replace all other bench parts necessary to provide a fully complete, safe and sightly bench. For
this purpose Grantee may utilize bench parts provided by the City, if any, at the beginning of the
franchise. After the bench parts supplied by the City at the initiation of this franchise are
completely utitized, Grantee shall, with the exception of concrete bench legs, be responsible for
supplying any additional bench parts needed at Grantee's expense. The City will replace concrete
bench legs at its discretion. Replacement bench parts shall become the property of the City upon
their placement within the street right-of-way at a bus stop. Grantee shall be responsible for

transporting and installing new or replacement benches and disposing of destroyed or
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unrepairable benches. Wooden bench parts shall be painted no less than once each year and
more frequently if needed. Concrete bench legs shall not be painted. When notified by the City,
Grantee shall clean or repair benches identified by the City within twenty-four (24) hours’
notification by the City of the need for the repair or cleaning.

(b) Grantee shall designate a maintenance supervisor with whom City staff
can communicate on a regular basis to resolve maintenance issues. To enable City staff to
communicate with this individual electronically, Grantee shall ensure that this individual has
access to and routinely and frequently monitors an e-mail account. Grantee shall also furnish this
individual with a cellular telephone to further enhance communication with City staff.

SECTION 11. CLEANING AROUND BENCHES. Grantee shall, at least
once each week and more often if needed, remove trash and other debris from within five (5) feet
of each bench and accompanying street furniture such as trash receptacles and recycling bins.
The City Manager or his designee may specify up to twenty (20) bench locations to be cleaned
on a daily basis. Said twenty (20) specific locations may be changed weekly by the City
Manager or his designee. The City Manager or his designee's decision as to the need for trash
and debris removal shall be conclusive. Grantee shall inspect each bench location periodically to
ensure full compliance with the provisions of this section.

SECTION 12. PENALTY FOR IMPROPER MAINTENANCE AND
CLEANING. Each bench which has not been maintained, cleaned, or had graffiti removed as
required in Section 10, or which has not had the area around it cleaned as required in Section 11
will subject Grantee to a penalty of Twenty and no/100ths Dollars ($20.00) for each occurrence.
Violation of this section shall be determined by the City Manager or his designee after Grantee

has had opportuﬂity to respond. A maximum of Two Hundred and no/100ths Dollars ($200.00)
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in penalties under this section may be assessed by the City during any one calendar month.
Penalties are due and payable to the City within fifteen (15) days of mailing of an invoice by the
City in the U.S. Mail. The invoice will specify the bench locations which do not meet the
cleaning and/or maintenance requirements.

SECTION 13. TRASH RECEPTACLE. Grantee shall maintain all City-
owned trash receptacles placed at City bus stops on McHenry Avenue between Needham
Avenue and Briggsmore Avenue in a safe and sanitary condition and empty said receptacles as
necessary but not less than once each week. Plastic bags for said receptacles shall be furnished
by the Grantee. Grantee shall dispose of the litter collected from said receptacles in compliance
with all local, State and Federal requirements.

SECTION 14. REMOVAL OF BENCHES. No bench, after being installed on
the streets or sidewalks of the City, shall be removed by the Grantee during the term of this
franchise except with the consent of the City Manager or his designee. Benches shall be moved
or removed only as directed by the City Manager or his designee. The City Manager or his
designee may, for a cause considered by him reasonable, order the Grantee to move or remove
any bench. When the City Manager or his designee orders a bench moved or removed, the
Grantee shall move or remove it within three (3) days at its own expense. If the Grantee shall
fail to do so, the City Manager or his designee may order the removal of the bench, and in
addition, bill theﬂ Grantee for the removal in a sum not in excess of One-Hundred and no/100ths
Dollars ($100.00) per bench.

SECTION 15. LOCATION OF BENCHES AND BENCH
SPECIFICATIONS. All benches shall be placed on sidewalks parallel to the curb line and at a

distance from the curb to be determined by the City Manager or his designee. No bench shall be
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placed so as to injuriously obstruct passage on the sidewalk or street. No bench shall be placed
within fifteen feet (15" of any fire hydrant. The clearance between the bench and the nearest
obstruction on the sidewalk shall be no less than forty-two inches (42"). No more than two
benches may be placed at any one bus stop unless approved by the City Manager or his designee.
Bench locations shall comply with any additional location criteria established by the City
Manager or his designee

SECTION 16. EMERGENCY SITUATIONS. Grantee shall be present at the
site of an emergency situation within one hour of verbal notification that such an emergency
exists. An emergency is defined as damage to or unauthorized movement to a new location of a
bench which presents a serious hazard to the public. If the City Manager or his designee
determines that an emergency situation exists, their determination shall be conclusive. Failure of
Grantee to respond within the prescribed time limit shall result in a penalty of up to Fifty and
no/100ths Dollars ($50.00) for each failure to respond. Penalties are due and payable to the City
within fifteen ( IS) days of mailing an invoice by the City in the U.S. Mail. The City may, at its
discretion, move the bench to a safe location pending arrival of Grantee.

SECTION 17. INSURANCE REQUIREMENTS.
The Grantee shall provide at its own expense and maintain at all times the following insurance
with insurance companies licensed in the State of California and shall provide evidence of such
insurance to the City as may be required by the Risk Manager of the City. The policies or
certificates thereof shall provide that, thirty (30) days prior to cancellation or material change in
the policy, notices of same shall be given to the Risk Manager of the City by certified mail,

return receipt requested, for all of the following stated insurance policies.
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{a) Worker's Compensation - in compliance with the statutes of the State of

California, plus employer's liability with a minimum limit of liability of $1,000,000.

(b)  General Liability insurance with a minimum limit of liability per

occurrence of $1,000,000 for bodily injury, property damage, and personal injury. This insurance
shall indicate on the certificate of insurance the following coverages and indicate the policy
aggregate limit applying to: premises and operations; broad form contractual; independent
consultants and subcontractors; products and completed operations; and professional liability.

(c) Automobile Liability insurance with a minimum limit of liability per

occurrence of $1.,000,000 for bodily injury and $100,000 for property damage or $1,000,000
combined single'limit. This insurance shall cover any automobile for bodily injury and property

damage.

(d)  Advertiser's Liability insurance with a minimum limit of liability per

occurrence of $1,000,000 for legal liability; damages resulting from libel, slander, or defamation;
infringement of copyright, title or slogan; and invasion of rights to privacy.

If at any time any of said policies shall be unsatisfactory to the City, as to form or
substance, or if 2 company issuing such policy shall be unsatisfactory to the City, the Grantee
shall promptly oéatain a new policy, submit the same to the Risk Manager for approval and
submit a certificate thereof as hereinabove provided. Upon failure of the Grantee to furnish,
deliver or maintain such insurance and certificates as above provided, this Agreement, at the
election of the City, may be forthwith declared suspended, or terminated. Failure of the Grantee
to obtain and/or maintain any required insurance shall not relieve the Grantee from any liability
under this Agreement, nor shall the insurance requirements be construed to conflict with or

otherwise limit the obligations of the Grantee concerning indemnification. The City, its agents,
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officers, employees, and volunteers shall be named as an additional insured on all msurance
policies required herein, except Workers' Compensation and Advertiser’s Liability. The
Workers' Compensation insurer shall agree to waive all rights of subrogation against the City, its
agents, officers, employees, and volunteers for losses arising from work performed by Grantee
for the City. The Grantee's insurance policy(ies) shall include a provision that the coverage is
primary as respects the City; shall include no special limitations to coverage provided to
additional insured; and, shall be placed with insurer(s) with acceptable Best's rating of A:VIH or
with approval of the Risk Manager. The Grantee must deliver certificates evidencing existence
of the insurance listed above to the City Clerk at the time the contract is signed.

The Grantee shall provide the City with separate endorsements evidencing proof
of the City’s additional insured status as to both the general liability and automobile hability
insurance policies. In addition, the Grantee shall provide the City with a Workers Compensation
subrogation waiver by way of a separate endorsement. All endorsements referenced above must
include the applicable policy number.

For any claims related to this project, the Grantee’s insurance coverage shall be
primary insurance as respects the City, its officers, officials, employees, and volunteers. Any
insurance or self-insurance maintained by the City, its officers, officials, employees, or
volunteers shall be excess of the Grantee’s insurance and shall not contribute with it.

SECTION 18. PERFORMANCE BOND/SECURITY. The Grantee shall post
a performance bond or other surety approved by the City's City Attorney in the sum of Two
Thousand and no/100ths to the City guaranteeing its performance of the conditions of this
franchise and stating that the said sum shall be forfeited to the City as liquidated damages in the

event that Grantee shall fail to perform the conditions of its franchise. Said bond shall be
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furnished by a surety company authorized to do business in the State of California and shall be
approved by the City Attorney. (Cash, irrevocable letter of credit, or a certified cashiers check
may be substituted for a bond.}

SECTION 19. DEFAULT. In the event that either party shall fail or neglect to
do or perform each and all of the terms and conditions of this franchise on his or its part to be
performed, the aggrieved party may give the party in default thirty (30) days' written notice to
correct the conditions in default, and if the party in default refuses or neglects to make such
corrections within the thirty (30) day period, the aggrieved party may terminate this franchise.
Should Grantee herein default, Grantee agrees to leave all benches in the positions approved per
Section § herein.

Should Grantee default, and at all times throughout the term of this franchise
ordinance, and notwithstanding City's election at any time to exercise any particular remedy
described herein or otherwise available in law or equity, City hereby reserves and retains the
right to elect and exercise any and all remedies, whether simultaneously or consecutively,
described herein or otherwise available in law and equity.

SECTION 20. INSPECTION OF BOOKS. The City shall have the right at all
reasonable times to examine all books, papers, and records of the Grantee for the purpose of
verifying the statements or reports required and for any other purpose whatsoever connected with
this franchise.

SECTION 21. DEFACING BENCHES PROHIBITED. No person shall
tamper with or deface any bench placed under the franchise granted by this ordinance.

SECTION 22. PENALTY FOR VIOLATION OF SECTION 21. It shall be

unlawful for any person to violate the provisions of SECTION 21 of this franchise, or to cause,
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permit or suffer the same to be done; and any person who does shall be deemed guilty of a
misdemeanor, and upon conviction of any such violation, such person shall be punished by a fine
of not more than One Thousand and no/100ths Dollars ($1,000.00) or by imprisonment for not
more than one year or by both such fine and imprisonment.

SECTION 23. TRANSFER OR ASSIGNMENT. This franchise may not be
sold, transferred, assigned or otherwise disposed of, in whole or in part, without the prior written
consent of the City Council. The Council may grant or deny any such request and may impose
such conditions as it may deem to be in the public interest. Any attempted disposition made
without such consent shall be void.

SECTION 24. REPEALS. Ordinance No. 3334-C.S. is hereby repealed
effective January 1, 2009.

SECTION 25. EFFECTIVE DATE. This ordinance shall become effective
Jamuary 1, 2009, or thirty (30) days from and after its final passage and adoption, whichever is
later, provided that Grantee, prior to said effective date, shall have filed with the City Clerk
written acceptance thereof and an agreement to be bound by and comply with all of the
requirements thereof, and delivers to the City Clerk the bond and insurance policies required to
be furnished pursuant to the provisions of Section 17 and 18 thereof.

SECTION 26. PUBLICATION. At least two (2) days prior to its final
adoption, copies of this ordinance shall be posted in at least three (3) prominent and distinct
locations in the City; and a notice shall be published once in The Modesto Bee, the official
newspaper of the City of Modesto, setting forth the title of this ordinance, the date of its

introduction and the places where this ordinance is posted.
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SECTION 27. TAX PROVISION. Grantee shall be responsible for prompt
payment of all tax liabilities created by operation of this franchise including but not limited to, a
possessory interest tax levied by Stanislaus County. Grantee's continued failure to pay such tax
after written notice from the City shall constitute grounds for revocation of this franchise.

SECTION 28. CITY USE OF BENCHES. Grantee shall make available to the
City, at no cost to the City, a maximum of twenty (20) benches that are without paid advertising
or which carry only the Grantee’s advertisement for the sale of advertising space on the benches.
Said twenty (20) benches will be used for the purpose of displaying printed messages selected by
the City to promote City programs or messages determined by the City to be of importance to the
public. The City shall have the sole ability to select said twenty (20) locations. The City shall be
responsible for the cost of painting or otherwise applying its printed message to the benches it
utilizes and shall have the ability to utilize the bench advertisement painter of its choice. Grantee
shall install said City signs on the benches at no cost to the City. Grantee shall have the ability to
remove the City signs from locations that may subsequently be purchased by advertisers but shall

relocate displaced City signs to other locations selected by the City.
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The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 25" day of November 2008, by Councilmember Marsh, who moved
its introduction and passage to print, which motion being duly seconded by Councilmember

Olsen, was upon roll call carried and ordered printed and published by the foillowing vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor
Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVE@ /7%

JIM RIDENOUR, Mayor

ATTEST:

By'

S’TEPHA!N{L LOPEZ, City Cle)
(SEAL)

APPROVED AS TO FORM:

By:

SUSAI\‘fA ALCALA WOOD clﬁy Attorn%y

Br_ L%W/L O b

sk Manager
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ACCEPTANCE OF FRANCHISE

United Cerebrai Palsy Association, Inc., of Stanislaus/Tuolumne Counties does
hereby agree with and accept all of the terms and conditions set forth in Ordinance No. 3497-
C.S., introduced by the Council of the City of Modesto on November 25, 2008, granting a five-

year bus bench franchise. .

Dated:__/~/2-0F GRANTEE: % \/rjff{ //

(SEAL)
APPROVED AS TO FORM:

By

:d!;.‘-i_‘;#_.?,
SUSANA ALCALA WOOD, Cily Attorney

Hedededodedododedededede R dorde o dododode e dededodedodde e B de e e Rl e e e de de e de e de e de e e dede e dede e e e dede b ek dede e de de e de ek ke ek ke

CERTIFICATE OF CLERK

| hereby certify that the foregoing ACCEPTANCE OF FRANCHISE was received
B3 octock i onthe AL day of T o
by me at the hour of o'clock p-m. on the day of <} 40 Wj 20 <1

STE HAN!E LOPEZ fCléyxCIerk






Ord. No. 3497-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the

City of Modesto, and coming on for final consideration at the regular meeting of the Council of

the City of Modesto held on the 9th day of December, 2008, Councilmember Lopez moved its

final adoption, which motion being duly seconded by Councilmember Hawn, was upon roli call

carried and the ordinance adopted by the following vote:

AYES: Councilmembers:
NOES: Councilmembers:

ABSENT: Councilmembers:

Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
None

None

APPROVED: d:% '

MAYOR JIM RIDENOUR

STEPHANIE LOPEZ, City £1

Effective Date: Jarnuary 10, 2009
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ORDINANCE NO. 3498-C.S.
AN ORDINANCE AMENDING SECTION 19-3-9 OF THE
ZONING MAP TO PREZONE FROM PREZONE HIGHWAY
COMMERCIAL ZONE, P-C-3, AND PREZONE LIGHT
INDUSTRIAL ZONE, P-M-1, TO PREZONE PLANNED
DEVELOPMENT ZONE, P-P-D(588), PROPERTY LOCATED

ON THE NORTH CORNER OF NORTH 9™ STREET AND
CARVER ROAD (EAH)

The Council of the City of Modesto does ordain as follows:

SECTION 1. ZONING CHANGE: Section 19-3-9 of the Zoning Map is hereby
amended to reclassify the following described property from Prezone Highway Commercial
Zone, P-C-3, and Prezone Light Industrial Zone, P-M-1, to Prezone Planned Development Zone,
P-P-D(588).

P-C-3 and P-M-1 to P-P-D(588)

All that real property situated in the unincorporated area of County of Stanislaus,
State of California, described as follows:

COMMENCING at the Northeasterly corner of Lot 6 as shown on that certain
map entitled “Plat of McDonald Tract”, filed April 30, 1903, in Volume 1 of
Maps, at Page 49, Stanislaus County Records; thence along the Northerly line of
said Lot 6, South 8952°41” West, 260.00 feet to the POINT OF BEGINNING,;
thence continuing along said line of said Lot 6, South 8952°41” West, 236.05 fee
to the Southeasterly corner of PARCEL B as shown on that certain Parcel Map
entitled “PARCEL MAP OF PORTION OF LOTS 4 AND 5 OF THE
McDONALD TRACT?, filed June 16, 1967, in Book 3 of Parcel Maps, at Page
93, Stanislaus County Records; thence along the Easterly line of said PARCEL B,
North 0133’39 West, 240.00 feet to the Northeasterly corner thereof; thence
along the general Southerly line of PARCEL 1 as shown on that certain Parcel
Map filed July 2, 1999, in Book 49 of Parcel Maps, at Page 57, Stanislaus County
Records, North 01%33°39” West, 15.10 feet and North 8942713 East, 50.00 feet;
thence North 0133°39” West, 143.40 feet to the general Northerly line of said
PARCEL 1, thence along last said line the following five (5) courses: 1) North
8956°36” West, 13.31 feet; 2) North 0027547 East, 2.00 feet; 3) North 8956°36”
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West, 384.35 feet; 4) South 0(22°06” East, 2.00 feet; and 5) North 89567367
West, 111.69 feet to the general Westerly line of said PARCEL I thence along
last said line, South 05237227 East, 118.35 feet to the most Northerly corner of
PARCEL 3937-01-01 as described in that certain Director’s Deed from the State
of California to William L. Sweeley and Sherel E. Sweeley, recorded March 15,
1979, in Book 3165, at Page 761, Official Records of Stanislaus County; thence
along the Westerly line of said PARCEL 3937-01-01 and its Southerly
prolongation, South 0523°22” East, 256.50 feet to the centerline of North gt
Street as said street is shown on said Parcel Map filed on June 16, 1967; thence
along said centerline, South 4311°38” East, 492.07 feet to the Westerly
prolongation of the Southerly line of PARCEL NO. 3 as described in that certain
Grant Deed to Sylvia E. Cox and 4701 Stoddard, LLC, a California Limited
Liability Company, recorded March 30, 2007 as Document Number 2007-
0041116, Official Records of Stanislaus County; thence along last said
prolongation and said line of said PARCEL NO. 3, North 8407°22” East, 619.44
feet to the centerline of Carver Road as shown on said Parcel Map filed on June
16, 1967; thence along last said centerline, North 0071251 West, 170.49 feet to
the Easterly prolongation of that course described as “North 8943 East, 260 feet”
in PARCEL NO. 4 as described in said Grant Deed (Document Number 2007-
0041116); thence along last said prolongation and last said course, South
852741 West, 280.94 feet to the Southerly terminus of that course deseribed as
“South 0025° East, parallel to the West right-of-way line of Carver Road, 100
feet”; thence along last said course, North 0013°38” West, 100.00 feet to the
POINT OF BEGINNING.

CONTAINING 9.071 acres, more or less.

SECTION 2. USES. The following uses shall be permitted in said P-P-D(588)

Zone, if the plan for construction conforms in principle to the approved plan, or if changes are

approved by the Secretary of the Planning Commission as required by Section 10-2.1709(c) of

the Modesto Municipal Code, or by the Planning Commission if any changes not conforming in

principle to the approved plan are proposed, as required by Section 10-2.1709(a) or (b) of the

Modesto Municipal Code:

1. A two-story 150-unit affordable housing development.
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SECTION 3. ZONING MAP. Section 19-3-9 of the Zoning Map of the City of
Modesto is hereby amended to appear as set forth on the map attached hereto, which is hereby
made a part of this ordinance by reference.

SECTION 4. FINDINGS.

A public hearing was held by the City Council on December 2, 2008, in
Chambers, Tenth Street Place, 1010 Tenth Street, Modesto, California, at which hearing
evidence both oral and documentary was received and considered. The City Council certifies it
has received and reviewed the Initial Study, Environmental Assessment No. EA/C&ED 2008-42,
which concluded that the Project is within the scope of the General Plan Master EIR (SCH No.
2007072023) and that pursuant to Section 21157.1 of the Public Resources Code, no new
environmental review is required.

The City Council hereby finds and determines as follows:

1. The requested prezoning of the Property is required by public convenience
or necessity for the following reasons:

a. The proposed 150-unit affordable housing development is
consistent with the Redevelopment Master Plan, which calls for
housing to be developed in this area, among other things; and

b. The proposed project helps further General Plan Goal ID.4, which
calls for Modesto to contain a diversity of housing types to enable
citizens from a wide range of economic levels and age groups to
lve within its boundaries; and

c. The proposed prezoning will result in orderly planned use of land
resources, because it will provide for infill development that is
consistent with City Standards.
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The proposed prezone is consistent with the Modesto Urban Area General
Plan, because:

a. The project site lies within the redevelopment planning district,
and the proposed 150-unit affordable housing development is
consistent with the Redevelopment Master Plan, which 1s
incorporated into the General Plan by reference; and

b. The location of the Property is immediately adjacent to the existing
City limits and within the Sphere of Influence and is consistent
with Urban Growth Policy I1.C.1.b., which states “Urban
development should be kept as contiguous as possible in order to
avoid premature urbanization of valuable farm land, foster resident
convenience, and provide for economy in City services.”

The type of project is described in Chapter 1 of the Master Urban Area
General Plan Master EIR (MEIR).

All applicable policies, regulations, and mitigation measures identified in
the Master EIR have been applied to the project or otherwise made
Conditions of Approval of the project.

An Initial Study was prepared by the City of Modesto that analyzed
whether the proposed subsequent project may cause any significant effect
on the environment that was not examined in the MEIR and it has been
determined that the project was described in the MEIR as being within the
scope of the MEIR.

Based on the Initial Study, the City of Modesto finds and determines:

a. The proposed subsequent project will have no additional
significant effect as defined in CEQA Section 21158 beyond that
which was identified in the MEIR.

b. No new or additional mitigation measures or alternatives are
required.

The Initial Study, Environmental Assessment No EA/C&ED 2008-42,
provides the substantial evidence to support findings 3-6, noted above.

Ordinance No. 3498-C.S.
Effective: January 10, 2009






SECTION 5. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30} days after its final passage and adoption.

SECTION 6. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at Jeast three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of the

City of Modesto held on the 2nd day of December, 2008, by Councilmember Marsh, who moved

its introduction and passage to print, which motion being duly seconded by Councilmember

Hawn, was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers; Hawn, Keating, Lopez, Marsh, O’ Bryant, Olsen
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED: —

ATTEST:

By '- LA

STEPLIANIE

LOPEZ, City Qlerk (/

(SEAL)

APPROVED AS TO FORM:

By

SUSANK ALCALA WOOD, City Attorney

APPROVED AS TO DESCRIPTION:

Community & Economic @evelopmen‘i
Department — Planning Division

JIM RIDENOUR, Mayor
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Ord. No. 3498-C.S.
FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City
of Modesto held on the 9th day of December, 2008, Councilmember Lopez moved its final
adoption, which motion being duly seconded by Councilmember Hawn, was upon roll call

carried and the ordinance adopted by the following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

MAYOR JIM RIDENOUR

STEPHANIE

LOPEZ, CityClerk /

Effective Date: January 10, 2009
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ORDINANCE NO. 3499-C.S.

AN ORDINANCE AMENDING SECTIONS 5-5.108, 5-5.109
AND 5-5.111 OF ARTICLE 1 OF CHAPTER 5 OF TITLE 5 OF
THE MODESTO MUNICIPAL CODE RELATING TO SOLID
WASTE, AND SECTIONS 11-6.12 AND 11-6.15 OF CHAPTER
6 OF TITLE 11 OF THE MODESTO MUNICIPAL CODE
RELATING TO MANAGEMENT AND COLLECTION OF
GARBAGE SERVICE CHARGES BY CITY-LICENSED
GARBAGE COMPANIES

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Sections 5-5.108, 5-5.109 and 5-5.111

of Article 1 of Chapter 5 of Title 5 of the Modesto Municipal Code, and Sections 11-6.12 and

11-6.15 of Chapter 6 of Title 11 of the Modesto Municipal Code are hereby amended to read as

follows:

5-5.108. CONTAINERS REQUIRED.

It shall be unlawful for any person occupying any premises within the City, or for
any person, controlling or maintaining any premises within the City where solid
waste is created, produced, or accumulated, to fail or neglect to provide a
sufficient number of each approved type of standard containers for receiving and
holding without leakage or escape of odors all solid waste produced, created, or
accumulated upon such premises, except as hereinafter provided; and all such
persons shall deposit all such solid waste in the correct containers, and all such
containers shall be at all times kept in a good, usable and sanitary condition.
Containers shall be kept continuously closed except when solid waste is being
placed therein or removed therefrom, and shall at all times be closed against the
access of flies, rodents, and animals to the contents thereof. Garbage, rubbish
and/or garbage/recyclables may be deposited in the same container. It shall be
unlawful for any person to place non-compostables or any other unapproved
material i a yard waste recycling container. It shall further be unlawful for any
person to place yard waste in any solid waste collection container, other than a
container approved for yard waste. Containers shall not exceed one hundred (100}
pounds in weight when filled for collection or removal, except when detachable or

-1-
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drop box containers are used.
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5-5.109. NUMBER OF CONTAINERS REQUIRED.

All places or premises within the City shall have sufficient containers of the
approved type to hold all garbage, garbage/recyclables, and yard waste generated,
produced or accumulated on the place or premises during a one (1) week period,
unless a more frequent collection schedule has been approved or directed pursuant
to this chapter. In determining the sufficiency of the number of containers
required, the following minimum standards shall apply.

(a) One (1) family and two (2) family dwellings: Effective January 1, 1997,
one (1) black standard container for garbage and garbage/recyclables, and
one (1) green standard container for yard waste/compostables per dwelling
unit.

(b) Three (3) family dwellings, apartment houses, and multiple-dwelling
buildings: Effective January 1, 1998, one (1) standard container per
dwelling unit for garbage and garbage/recyclables, unless a lesser number
is authorized by the Parks, Recreation and Neighborhoods Director, and
sufficient yard waste/compostables collection containers of a type
approved by the Parks, Recreation and Neighborhoods Director.

(c) Motel, hotel, trailer park, or mobile home park: One (1) standard
container for garbage and garbage/recyclables per unit or space, unless a
lesser number is authorized by the Parks, Recreation and Neighborhoods
Director, and sufficient yard waste/compostables collection containers of a
type approved by the Parks, Recreation and Neighborhoods Director.

(d) Commercial place or premises: Effective January 1, 1998, not less than
one (1) standard container for garbage or garbage/recyclables, or one (1)
detachable container(s) for garbage or garbage/recyclables as determined
by the Parks, Recreation and Neighborhoods Director, and sufficient yard
waste/compostables collection containers of a type approved by the Parks,
Recreation and Neighborhoods Director.

Customers responsible for solid waste removal or collection services for
apartment houses, multiple-dwelling buildings, commercial and industrial places
or premises may arrange for the use of detachable containers and/or drop box
containers instead of standard containers. These arrangements shall be made with
the collector on the basis of charges established for this purpose.
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Nothing herein shall be construed to prohibit the joint use of a detachable
container or drop box container by two (2) or more customers upon approval of
the Parks, Recreation and Neighborhoods Director.

5-5.111. CONTAINER LOCATIONS.

(a) On single-family and two (2) family premises, standard solid waste
containers shall be placed by the customer on the premises and when
subject to collection may be collected by the collector as follows:

(D Where alleys exist, immediately adjacent to and accessible from
the alley without the necessity of entering the premises.

(2) Where alleys do not exist, on the asphaltic portion of the street next
to the curb, or the edge of the driveway apron, or such other
location as approved by the Parks, Recreation and Neighborhoods
Director.

(3)  All containers shall be placed no more than four (4) feet from an
area where the collection vehicle can reasonably park. All
residential containers set out for collection shall have the necessary
clearance from obstructions on either side of the container as well
as overhead clearance needed for the collection vehicle to empty
contents of the container without causing damage to public or
private property. In case of dispute, an acceptable residential
container location shall be as determined by the Parks, Recreation
and Neighborhoods Director.

(4) All containers should be screened from public view, except on
pickup day, in a manner approved by the Parks, Recreation and
Neighborhoods Director.

(b) Standard and detachable containers for solid waste service to multiple-
dwelling buildings, apartments, commercial and industrial premises shall
be placed in a location no greater than fifty (50) feet from the nearest point
where the collector’s vehicle can reasonably be parked. Drop box
containers shall be located as agreed upon between the customer and the
collector. In case of dispute, the location shall be as determined by the
Parks, Recreation and Neighborhoods Director.

(c) Containers for solid waste may be placed on premises at locations other
-4~
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than described in this section if the customer is handicapped or disabled
and the location is approved by the Parks, Recreation and Neighborhoods
Director.

11-6.12. CHARGES FOR GARBAGE SERVICE.

(a) Maximum charges to classes of customers, for example, residential,
commercial and industrial customers, for garbage service may be
established by Council from time to time by resolution and placed on file
in the office of the City Clerk and Parks, Recreation and Neighborhoods
Director.

(b) Below maximum charges for garbage service shall be as determined by the
collector for each customer class and shall not be subject to City review
and mediation.

(c) The Council may impose a separate solid waste recycling program charge.
If such a charge is imposed, it shall be added to the charge for garbage
service collected by collector and transmitted to the City. The method of
accounting for the amount of such recycling program charges collected by
the collector and the time and manner of transmitting them to the City
shall be as determined by the Finance Director.

For residential premises receiving water/sewer bills, charges for garbage service
may appear on the same bill.

For nonresidential and residential premises not connected to the municipal
water/sewer systems, the collector shall bill and collect all garbage service
charges, including any recycling charge. Recycling charge shall be accounted for
and transmitted to the City as determined by the Finance Director.

11-6.15. MANAGEMENT AND COLLECTION OF GARBAGE SERVICE
CHARGES BY CITY-LICENSED GARBAGE COMPANIES.

Only Sections 11-6.11 and 11-6.12, above, and this section of Chapter 6, shall
apply to garbage collectors.

(a) The City may contract with any collector to provide garbage invoice
services for compensation, but the City shall not use its police powers or
other authority to assist any collector with bill collection.
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(b)

Service recipients (“customers”) shall ultimately be responsible for
garbage service charges, deposits, penalty charges, and associated
administrative charges, if any, for services to their premises. The following
billing/collection procedures shall apply:

(D

@)

(3)

Billing for all garbage services including services for prorated (less
than one (1) month) periods, shall be monthly or bimonthly, and
upon completion of the first month's garbage service in the event
billing is bimonthly. Licensees shall give thirty (30) days” written
notice to customers, and sixty (60) days’ written notice to the City
of Modesto prior to changing their billing cycle from monthly to
bimonthly or from bimonthly to monthly.

Each collector may collect a deposit equivalent to two (2) months'
service charge from a service recipient prior to directing its billing
to them. The collector shall credit the account of any customer in
the full amount of the deposit, in the event the customer shall not
have been issued more than two (2) notices as provided in
subsection (b)(3) of this section, within eighteen (18) months of
initiation of service.

In the event a customer fails to pay a collector’s bill, tendered in
accordance with the foregoing, within thirty (30) days after that bill
is mailed to them, the collector shall be obligated to do the
following:

(i) Mail notice of the delinquency to the customer, which
notice will include an administrative charge, sufficient to
defray the cost of the notice to the collector, as established
from time to time by the City Council. The notice shall
include a statement that the delinquent sum is immediately
due and is subject to a penalty fee if there are unpaid
charges still owed to collector sixty (60) days after the
original billing date. The notice shall also state that
collector may discontinue service if there are unpaid
charges still owed sixty (60) days after the original billing
date.

(ii)  Collector is not required to continue to provide service to
any customer whose service has been discontinued due to

G-
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nonpayment.

(i11)  Collector is not required to start or restart service to any
customer whose service has been discontinued due to
nonpayment until such time as all previous charges, penalty
fees, administrative charges and appropriate deposit are
paid or other arrangements have been agreed to between the
collector and the customer.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 6th day of January, 2009, by Councilmember Hawn, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor
Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

JIM RIDENOUR, Mayor

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By MM ﬁjf?/

SUSANA ALCALA WOOD, City Attorney

Ordinance No. 3499-C.S.
Effective: February 14, 2009



Ord. No. 3499-C. S,

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 13th day of January, 2008, Councilmember Lopez moved its final adoption,
which motion being duly seconded by Councilmember Keating, was upon roll call carried and the

ordinance adopted by the following vote:

AYES:  Councilmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES: Councilmembers:  None

ABSENT: Councilmembers: None

STEPHANIE LOPEZ, City Cler

APPROVED Sominee
MAYOR JIM RIDENOUR

ATTEST:

Effective Date: February 14, 2009
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ORDINANCE NO. 3500-C.S.

AN ORDINANCE AUTHORIZING AN AMENDMENT TO

THE CONTRACT BETWEEN THE CITY OF MODESTO

AND THE BOARD OF ADMINISTRATION OF THE

CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT

SYSTEM (CALPERS) TO PROVIDE SECTION 2118

(PARTIAL SERVICE RETIREMENT) FOR LOCAL

MISCELLANEOUS MEMBERS.

The Council of the City of Modesto does ordain as follows:

SECTION 1. That an amendment to the contract between the City of Modesto
and the Board of Administration, California Public Employees’ Retirement System
(CalPERS) effective March 6, 2009, to provide Section 2118 (Partial Service Retirement) for
local miscellaneous members, a copy of said amendment being attached hereto, marked as an
“Exhibit,” and by such reference made a part hereof as though herein set out in full.

SECTION 2. The City Manager of the City of Modesto is hereby authorized,
empowered, and directed to execute said amendment for and on behalf of the City of
Modesto.

SECTION 3. EFFECTIVE DATE. This ordinance shall go into effect and be
in full force and operation from and after thirty (30) days after its final passage and adoption.
SECTION 4. PUBLICATION. At leasttwo (2) days prior to its final adoption, copies of
this ordinance shall be posted in at least three (3) prominent and distinct locations in the City;
and a notice shall be published once in The Modesto Bee, the official newspaper of the City
of Modesto, setting forth the title of this ordinance, the date of its introduction and the places
where this ordinance is posted.

The foregoing ordinance was introduced at a regular meeting of the Council of

1
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the City of Modesto held on the 13th day of January, 2009, by Councilmember Lopez, who
moved its introduction and passage to print, which motion being duly seconded by
Councilmember Keating, was upon roll call carried and ordered printed and published by the

following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor
Ridenour
NOES: Councilmembers: None.

ABSENT: Councilmembers: None.

Approve -

JIM RIDENOUR, Mayor

STEPHANIE LOPEZ, City czé]{

APPROVED AS TO FORM:

By: BN 'j\y

SUSANA ALCALA WOOD, City Attorney
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Ord. No. 3500-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 3™ day of February, 2009, Councilmember Lopez moved its final adoption,
which motion being duly seconded by Councilmember Marsh, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers:  Hawn, Keating, Lopez, Marsh, Olsen, Mayor Ridenour
NOES: Councilmembers:  None

ABSENT: Councilmembers:  O’Bryant

APPROVED{.

i,

STEPHANIE LOPEZ Clty Clerk

MAYOR JIM RIDENOUR

ATTEST:

Effective Date: March 5, 2009
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ORDINANCE NO. 3501-C.S.

AN ORDINANCE AMENDING SECTION 8-1.206 OF ARTICLE

2 OF CHAPTER 1 OF TITLE 8 OF THE MODESTO

MUNICIPAL CODE RELATING TO CAPITAL FACILITIES

FEES - TIME OF COLLECTION.

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Section 8-1.206 of Article 2 of
Chapter 1 of Title 8 of the Modesto Municipal Code is hereby amended to read as follows:

SECTION 8-1.206. FEES; TIME OF COLLECTION.

All fees described in Section 8-1.205 shall be collected prior to issuance of any

building permit, except single-family residential fees. Single-family residential

fees shall be collected prior to issuance of any Certificate of Occupancy, for a

period of one year {rom the date this ordinance goes into effect.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At least two (2} days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the

City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.

Ordinance No. 3501-C.S.
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The foregoing ordinance was introduced at a regular meeting of the Council of the

City of Modesto held on the 13th day of January, 2009, by Councilmember Hawn, who moved its

introduction and passage to print, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor
Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED:

ATTEST:

iy

STEPHANIE LOP

EZ, City Clerk

(SEAL)
APPROVED AS TO FORM:

oy 720 A

SUSANA ALCALA WOOD, City Attorney

JIM RIDENOUR, Mayor

Ordinance No. 3501-C.S,
Effective: February 27, 2009



Ord. No. 3501-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 27th day of January, 2009, Councilmember Hawn moved its final adoption,
which motion being duly seconded by Councilmember Marsh, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers:  Hawn, Keating, Lopez, Marsh, Olsen, Mayor Ridenour
NOES: Councilmembers:  None

ABSENT: Councilmembers:  O’Bryant

MPROVE# s

MAYOR JIM RIDENOUR

LOPEZ, City Cler

STEPHANIE

ATTEST:

Effective Date: February 27, 2009
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ORDINANCE NO. 3502-C.S.

AN ORDINANCE AMENDING SECTION 7-3-9 OF THE

ZONING MAP TO REZONE FROM GENERAL COMMERCIAL,

C-2, PROFESSIONAL OFFICE, P-O, AND PLANNED

DEVELOPMENT, P-D(133), TO PLANNED DEVELOPMENT

ZONE, P-D(589), PROPERTY LOCATED AT 3619 TULLY

ROAD (RENATA ENTERPRISES)

The Council of the City of Modesto does ordain as follows:

SECTION 1. ZONING CHANGE: Section 7-3-9 of the Zoning Map is hereby
amended to reclassity the following described property from General Commercial Zone, C-2,
Professional Office Zone, P-O, and Planned Development Zone, P-D(133), to Planned
Development Zone, P-D(589):

C-2 to P-D(589)

All that certain real property situated in the City of Modesto, County of
Stanislaus, State of California, being a portion of the Northeast quarter of
Section 7, Township 3 South, Range 9 East, Mount Diablo Base and
Meridian, more particularly described as follows:

Commencing at the East quarter comner of Section 7, being also the
intersection of the centerlines of Tully Road and Standiford Avenue;
thence North 114°15” West along the east line of said Section 7, and the
centerline of Tully Road, a distance of 567.74 feet to the Point of -
Beginning for this description; thence South 8845°45” West, 228.8 feet;
thence North 1147157 West, 180.0 feet to the north line of Parcel “A” as
shown on the map filed in Volume 3 of Parcel Maps at Page 64, Stanislaus
County Records; thence North 8§45°45” East along said north line, a
distance of 228.8 feet to the centerline of Tully Road; thence returning
South 114°15” East, along said centerline, a distance of 180.0 feet to the
Point of Beginning.

P-O to P-D(589)

Ordinance No. 3502-C.S.
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All that certain real property situated in the City of Modesto, County of
Stanislaus, State of California, being a portion of the Northeast quarter of
Section 7, Township 3 South, Range 9 East, Mount Diablo Base and
Meridian, more particularly described as follows:

Commencing at the East quarter corner of Section 7, being also the
intersection of the centerlines of Tully Road and Standiford Avenue;
thence North 1°14°15” West along the east line of said Section 7, and the
centerline of Tully Road, a distance of 497.74 feet to the easterly
prolongation of the south line of Parcel “A” as shown on the map filed in
Volume 3 of Parcel Maps at Page 64, Stanislaus County Records; thence
South 88°45°45” West along said prolongation and said south line of
Parcel “A”, a distance of 228.8 feet to the Point of Beginning for this
description; thence continuing South 88°45°45” West along said south
line, a distance of 279.7 feet to the southwest corer thereof;, thence North
0°24°59” West along the west line of said Parcel “A” a distance of 250.03
feet to the northwest corner thereof; thence North 88°45'45” Fast along
the north line of said Parcel “A”, a distance of 276.12 feet; thence
returning South 1°14°15” East, a distance of 250 feet to the Point of
Beginning.

P-D(133) to P-D(589)

All that certain real property situated in the City of Modesto, County of
Stanislaus, State of California, being a portion of the Northeast quarter of
Section 7, Township 3 South, Range 9 East, Mount Diablo Base and
Meridian, more particularly described as follows:

Commencing at the East quarter comer of Section 7, being also the
intersection of the centerlines of Tully Road and Standiford Avenue;
thence North 114°15” West along the cast line of said Section 7, and the
centerline of Tully Road, a distance of 497.74 feet to the easterly
prolongation of the south line of Parcel “A” as shown on the map filed in
Volume 3 of Parcel Maps at Page 64, Stanislaus County Records, also
being the Point of Beginning for this description; thence South 8§45°45”
West along said prolongation and south line, 228.8 feet; thence North
114°15” West, 70.03 feet; thence North 8845°45” East, 228.8 feet to the

Ordinance No. 3502-C.S.
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centerline of Tully road; thence retuming South 1°14°15” East, along said
centerline, a distance of 70.03 feet to the point of Beginning.

SECTION 2. USES. The following uses shall be permitted in said P-D(589)
Zone, if the plan for construction conforms in principle to the approved plan, or if changes are
approved by the Secretary of the Planning Commission as required by Section 10-2.1709(c) of
the Modesto Municipal Code, or by the Planning Commission if any changes not conforming in
principle to the approved plan are proposed, as required by Section 10-2.1709(a) or (b) of the
Modesto Municipal Code:
1. Within the Phase 1 portion of the property, as shown on the approved plan
titled “Development Plan for Renata Plaza”: all uses as permitted in the
General Commercial (C-2) Zone, including a car wash.
2. Within the Phase 2 portion of the property, as shown on the approved plan
titled “Development Plan for Renata Plaza™ RV storage, subject to
Development Plan Review approval in accordance with Article 30 of the
Modesto Municipal Code, Title 10.
SECTION 3. ZONING MAP. Section 7-3-9 of the Zoning Map of the City of
Modesto is hereby amended to appear as set forth on the map attached hereto, which is hereby
made a part of this ordinance by reference.
SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be in

full force and operation from and after thirty (30) days after its final passage and adoption.

Ordinance No. 3502-C.8.
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SECTION 5. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.

Ordinance No. 3502-C.S.
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The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 27" day of January, 2009 by Councilmember Hawn, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, Olsen, Mayor
Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: O’Bryant

APPROVED:

JIM RIDENOUR, Mayor
ATTEST:

(SEAL)

APPROVED AS TO FORM:

SUSANA ALCALA WOOD, City Attorney

APPROVED AS TO DESCRIPTION:

Commumty & Economlc Development
Department — Planning Division

Ordinance No. 3502-C.S.
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Ord. No. 3502-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 10th day of February, 2009, Councilmerber Hawn moved its final adoption,
which motion being duly seconded by Councilmember Lopez, was upon roll call carried and the

ordinance adopted by the following vote:

AYES:  Councilmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES: Councilmembers:  None

ABSENT: Councilmembers:  None

" MAYOR JIM RIDENOUR

ATTEST:

STEPHANIE LOPEZ City Cle

Effective Date: March 12, 2009
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ORDINANCE NO. 3503-C.S.

AN ORDINANCE ADDING ARTICLE 9 ENTITLED
“WASTEWATER TREATMENT CAPACITY BANKING
AND TRANSFER” TO CHAPTER 6 OF TITLE 5 OF THE
MODESTO MUNICIPAL CODE.

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Article 9 entitled “Wastewater

Treatment Capacity Banking and Transfer” is hereby added to Chapter 6 of Title 5 of the

Modesto Municipal Code to read as follows:

ARTICLE 9. WASTEWATER PERMITTED CAPACITY BANKING AND TRANSFER

5-6.901. DEFINITIONS.

(a)

(b)

(©

Assignable Cause means any one of the following: 1) the User has a
substantial and current permit violation that is not cured within a
reasonable period of time after notice of violation from the City; 2) the
transfer would cause an overload and/or surcharge of the City’s
wastewater collection and treatment system; 3) the transfer would be
detrimental to the public safety, health, or environment; 4) the transfer
would be in consistent with the economic development policy criteria as
adopted by the City Council, but the City shall not be unreasonable in
denying or conditioning a transfer request for assignable cause.

Equivalent Dwelling Unit or EDU. A single family equivalent dwelling
unit based upon standardized estimated discharge characteristics of a
typical single family dwelling of 290 gallons per day (gpd), 200
milligrams per liter (mg/L) of strength Five Day Biochemical Oxygen
Demand (BOD), and 200 mg/! OF Total Suspended Solids content (TSS)
aa set forth in City Council Resolution 2007-287.

Historical Capacity. The “allocation level” as determined under City
Council Resolution No. 2007-422 for the flows and substances listed in
such resolution and any other constituents or substances for which the City
imposes a limit in User’s Wastewater Discharge Permit (including without
limitation constituents referred to in Modesto Municipal Code Section 5-

-1-
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6.210 entitled Specific Pollutant Limitations (Local Limits)) (collectively,
“substances”).

(d)  Permitted eapacity. The amount of wastewater treatment capacity,
including any limits on flows, constituents and substances, currently
permitted to an industrial User in accordance with State and City
requirements and User need. This Article 9, including without limitation
the provisions pertaining to transferability of wastewater treatment
discharge rights control over any conflicting provisions of any other
ordinance.

(e) User. Industrial User as defined in Modesto Municipal Code Section 5-
6.103.

(f) Wastewater Treatment Capacity. The entire ability of the City to
legally process and discharge wastewater in accordance with the laws and
regulations of the State of California. This ability is under the exclusive
dominion, ownership, and control of the City and its Sewer District No. 1
as licensed providers of wastewater services to the public.

5-6.902. PURPOSE AND FINDINGS.

At any particular time, sewer capacity for a proposed development project
perceived as being in keeping with the City’s goals and of considerable value to
the City may be unavailable. Wastewater Treatment Capacity often lags behind
system demands due to financing, permitting and construction constraints. In
addition, surplus capacity is not normally built into wastewater treatment systems.
Accordingly, it would be in the best interest of the City to provide an incentive for
existing Industrial Users to conserve water and reduce wastewater discharges and
transfer capacity to new and expanding businesses and create an economic
incentive banking program for wastewater treatment capacity. Such a bank, called
the Economic Incentive Wastewater Treatment Capacity Bank (Bank), would not
impair the City’s ownership and control of the wastewater treatment capacity.

The following ordinances are in furtherance of that goal.

5-6.903. BANKING AND TRANSFER OF PERMITTED CAPACITY.

The City may receive into its Economic Incentive Wastewater Treatment Capacity
Bank (Bank) Permitted Capacity from Users through purchases by the City,
donations to the City, or other transfers to the City by Users, and the City may
then bank, transfer, sell, lend, or otherwise distribute portions of Permitted

-
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Capacity generated by Users (and other major industries subject to the provisions
of Article 6 of this Title) to other industrial or commercial sewer customers within
the City, subject to the provisions of this ordinance. The provisions of this
ordinance shall have control over any conflicting provisions contained in this
Code.

5-6.904. ECONOMIC INCENTIVE WASTEWATER TREATMENT
CAPACITY BANK.

Permitted Capacity transferred to or taken by the City pursuant to this ordinance
shall be placed in an account referred to as the Bank and shall be referred to as
banked wastewater treatment capacity. Banked wastewater treatment capacity
may be used to provide wastewater treatment capacity within the City’s authorized
sewer service area for:

(a) Economic development projects limited to commercial and industrial
development.

(b)  In-fill projects, as defined in the California Environmental Quality Act
(CEQA) Guidelines Section 15332 and as certified by the City.

(c) Affordable housing as defined in the California Health & Safety Code
Sections 50079.5 and 50105 for low~income and very low-income
households and as certified by the local jurisdiction.

(d) Redevelopment projects.
5-6.905. BANKED CAPACITY ALLOCATIONS.

Permitted Capacity placed in the Bank shall be allowed for the uses described in
Section 5-6.904 in a schedule approved by the Council from time to time by
resolution. The Council may change the banked capacity allocations for use based
on need, but in no case shall banked capacity be used for new residential
development, except as provided in Section 5-6.904.

5-6.906. CONDITIONS FOR BANKING AND TRANSFER OF
PERMITTED CAPACITY AND HISTORICAL CAPACITY.

The following conditions will apply to the banking and transfer of Permitted
Capacity and Historical Capacity:

Ordinance No. 3503 C.8
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(a)

(b)

(©

(d

(e)

®

(2)

The City retains the absolute right to control the sale or other transfer of all
Permitted Capacity and Historical Capacity from its Bank.

The banking and transfer of permitted capacity and historical capacity is
limited to the area served by the City’s wastewater treatment system
(“City’s Authorized Sewer Service Area”).

A minimum Permitted Capacity in the amount of 1,000 gallons per day per
acre must be left on an industrial property after a transfer to avoid
stripping all wastewater treatment capacity from properties. Except for
this per acre minimum, Permitted Capacity and Historical Capacity run
with the User or sewer customer to whom a permit or allocation of
discharge rights has been granted, rather than running with the real
property or improvements.

Transfers, including but not limited to sales, leases, loans or gifts, of
Permitted Capacity or Historical Capacity from one property to another
property owned or leased by the same User, or from one User to another
User, or from a User to the City, may proceed subject to City approval of
the transfer, which approval may be withheld for only an assignable cause.
The provisions of this portion of this ordinance shall have control over any
conflicting provisions contained in this Code.

Sales of Permitted Capacity from a User to the City will be paid for by the
City at the values set forth in Section 5-6.909 of this Code. Purchases of
Permitted Capacity from a User by the City are subject to the City having
the required funds available for the purchase. The City retains the right to
reject requests by Users for the City to purchase capacity.

Wastewater collection system infrastructure must be able to accommodate
the transfer of Permitted Capacity.

If the City denies a transfer of Permitted Capacity or Historical Capacity
between properties owned by the same User or between Users because the
transfer would cause an overload and/or surcharge of the City’s
wastewater treatment and/or collection system, the transfer will be allowed
if the User has made provisions to correct the deficiencies, either through
system infrastructure improvements or operational modifications as may
be needed to accommodate the capacity transfer.

QOrdinance No. 3503 C.S
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(m)

(n)

Unless there is a writien agreement to the contrary between the User and
the City, the City may appropriate without payment any unused Permitted
Capacity for the Bank after three consecutive years of non-use of such
capacity by a User, or any three years of non-use out of a five-consecutive
year period. For purposes of this section, Permitted Capacity is “unused”
when the City does not receive at least 80% of user fees from any User for
that capacity. The City must first give one year prior written notice to the
User. If the User makes use of said rights (by the payment of 80% of such
fees or the actual use of such capacity for one year) within one year after
receiving the written notice, then the City may not take said rights unless
or until an additional three years of non-use or non-payment and an
additional one-year notice period has expired,. This section replaces and
entirely supersedes Section 5-6.403.

No transfer may occur until the User requesting a transfer (petitioner) is
current in payment of any wastewater or water charges owed to the City.

Permitted Capacity which is banked by the City may be assigned,
Permitted, loaned, or otherwise transferred to the City’s Users, transferred
as specified in Section 5-6.904, or placed in reserve as prescribed by the

City.

All capacity rights purchased by the City pursuant to this ordinance
become the assets of the City’s Bank. Such rights create no additional
burden upon the City’s treatment or conveyance facilities, as they are
already calculated into the City’s current treatment capabilities.

Users have no right to direct the transfer of Permitted Capacity from the
Bank.

Users may not fransfer to the City any Historical Capacity unless such
capacity actually exists in the City Wastewater Treatment Capacity system
and has been permitted to that User as Permitted Capacity. However,
Historical Capacity may be transferred to the City with the express written
permission of the City.

The process of transferring Permitted Capacity or Historical Capacity

pursuant to this ordinance shall be initiated by submission of a written
application for a proposed transfer of Permitted Capacity or Historical
Capacity by the User from which the Permitted Capacity or Historical

Ordinance No. 3503 C.5
Effective: March 5, 2009



Capacity will be transferred, on a form to be developed and provided by
the City.

(0)  The City retains the right of first refusal as to any proposed transfer of
Permitted Capacity or Historical Capacity between Users, and may
exercise that right by purchasing the capacity on the same terms and
conditions as the proposed transfer, provided, however, that such right of
first refusal shall not apply to any transfer between different properties
owned or leased by the same User, between a User and any affiliate of
such User, or involving a lease or license with a duration of one year or
less.

5-6.907. TRANSFER BY USERS OTHER THAN TO CITY.

The transfer, including but not limited to sales, leases, loans or gifts, of Permitted
Capacity or Historical Capacity, between parcels owned by the same User, or to
other Users within the City’s Authorized Sewer Service Area, may take place if all
conditions for the transfer are met. To complete the transfer, the following
process 1s required:

(a) A User must provide the City thirty (30) days written notice of intent and
an application for the transfer of Permitted Capacity or Historical Capacity
between parcels or Users.

(b) The City will review the notice and application to determine if the
conditions for the transfer of Permitted Capacity or Historical Capacity are
met.

(©) The City may initiate the transfers by written request avoiding (a) and (b)
above.

(d) The City will impose a surcharge of one percent (1%) of the Permitted
Capacity transaction as a reserve for economic development. Such
surcharge shall be in the form of like kind and character of that being sold.
No surcharge shall be imposed for Permitted Capacity which is donated to
the City, or transferred by lease or license with a duration of less than one
year, or between properties owned by the same User, or between a User
and its affiliate.

(e) The City shall charge an application review and processing fee in an
amount to be set by the City to recover direct cost.

-6-
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5-6.908. TRANSFERS TO CITY BANK.

(2)

(b)

(©

(d)

(e)

The User petitions City for a permanent reduction in Permitted Capacity or
Historical Capacity.

City confirms that conditions are met for a transfer to the Wastewater
Treatment Capacity Bank.

Banked Permitted Capacity that is not used within sixty (60) months of the
City’s acquisition may be removed from the bank and made available by
the City at current capacity charge rate, save and except the City will
undertake a public review before any such capacity will be removed from
the bank.

Sales of Permitted Capacity or Historical Capacity from a User to the City
will be paid for by the City at the values set forth in Section 5-6.909 of this
Code.

The City shall charge an application review and processing fee in an
amount to be set by the City to recover direct costs.

5-6.909. VALUE OF WASTEWATER CAPACITY TRANSFERRED TO
CITY BANK.

(2)

®)

Permitted Capacity or Historical Capacity transferred to the City and
placed in the Wastewater Treatment Capacity Bank shall be presently
purchased at the calculated 1999 allocation value of $3,665 per Equivalent
Dwelling Unit of wastewater capacity, consisting of $3,067.18 in flow; $4
72.31 BOD; and $125.50 TSS, at a value of $10.58 per gallon of flow;
$976.42 per pound of BOD; and $259.45 per pound of TSS. This price can
be amended by simple majority vote of the City Council at any time.
Permitted Capacity or Historical Capacity transferred to the City and
placed in the Bank may be sold by the City at any price decided upon by
the City.

Transfers of Banked wastewater treatment Permitted Capacity or
Historical Capacity from the Bank to Users shall be made in accordance
with the provisions of this ordinance.

5-6.910. ANNUAL REPORT TO COUNCIL.

27
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The Public Works Department will prepare an annual report on the Bank for the
Council. The report will describe the following:

(a) Overall use of the Bank during the reporting year.

(b} Permitied Capacity and Historical Capacity transfers into the Bank during
the reporting year.

(c) Permanent Permitted Capacity and Historical Capacity transfers between
Users during the reporting year.
(d) Permanent Permitted Capacity and Historical Capacity transfers by
Permitted use as described in Section 5-6.904 during the reporting year.
(e) Recommendations for changes to levels of Permitted Capacity for Council
consideration.

5-6.911. NOQO RESERVATION CHARGES.

Notwithstanding any other provision of this Code, Industrial Users shall not be
charged a “reservation” or similar charge for unused Permitted Capacity, or for
any Historical Capacity.

5-6.912. HISTORICAL CAPACITY AMOUNTS.

Notwithstanding any other provision of this Modesto Municipal Code, the
Historical Capacity amounts recognized by the City of Modesto in City Council
Resolution No. 2007-422 are deemed discharge rights of the Users that can be
transferred subject to assignable cause.

5-6.913. NO CAPACITY CHARGE FOR HISTORICAL CAPACITY
AMOUNTS.

If a User purchases Permitted Capacity rights, from either the City or another User
pursuant to this Code, that User will pay the purchase price to the City’s Bank or
to the selling User, as the case may be, but the purchasing User will not pay a
capacity charge to the City unless and until the purchased rights exceed that
User’s Historical Capacity (including any Historical Capacity transferred to the
User) as calculated pursuant to and in accordance with City Council Resolution
No. 2007-422.
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SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of the

City of Modesto held on the 27 day of January, 2009, by Councilmember Hawn, who moved its

introduction and passage to print, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and ordered printed and published by the following vote:

AYES:
Ridenour
NOES: Councilmembers: None.
ABSENT: Councilmembers: O’Bryant
APPROVED:
ATTEST:

By /5 "f C’{S

STEPHANIE LOPEZ, City Clerk

(SEAL)
APPROVED AS TO FORM:

By W

SUSANA ALCALA WOOD, City Attorney

-10-

Councilmembers: Hawn, Keating, Lopez, Marsh, Olsen, Mayor

[ omnn

~JIM RIDENOUR Mayor
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Ord. No. 3503-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 3™ day of February, 2009, Councilmember Lopez moved its final adoption,
which motion being duly seconded by Councilmember Marsh, was upon roll call carried and the

ordinance adopted by the following vote:

AYES:  Councilmembers:  Hawn, Keating, Lopez, Marsh, Olsen, Mayor Ridenour
NOES:  Councilmembers:  None

ABSENT: Councilmembers:  O’Bryant

APPROVERZ. (1 =

MAYOR JIM RIDENOUR
ATTEST: A

STEPHANIE LOPEZ, City Cle

Effective Date: March 5, 2009
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ORDINANCE NO. 3504-C.S.

AN ORDINANCE ADDING CHAPTER 10 ENTITLED

“AWARD OF NON-CONSENSUAL TOWING CONTRACTS”

TO TITLE 3 OF THE MODESTO MUNICIPAL CODE.

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Chapter 10 entitled “Award of Non-
consensual Towing Contracts” is hereby added to Title 3 of the Modesto Municipal Code to read
as follows:

ARTICLE 1. AWARD OF NON-CONSENSUAL TOWING CONTRACTS.

3-10.01. DEFINITION.

Section 11-2.01 and following of Title 11 of this Code provide procedures for
granting public utility franchises. Section 11-2.07 requires that all such franchises be granted by
ordinance. The Council finds that non-consensual towing, defined as towing of vehicles in
circumstances not requiring their owners’ consent, is a public utility within the meaning of Title
11, Chapter 2, of this Code.

3-16.02. AUTHORITY TO AWARD.

The Council may award non-exclusive, non-consensual towing franchises in the

City in accordance with the following criteria:

(a) Non-consensual towing service franchises must be awarded pursuant to
the procedures in: Title 11, Chapter 2, of this Code.

(b) The granting of non-consensual towing franchises shall be done by an
agreement approved by the Council and executed by the City Manager.

(c) It shall be unlawful for any person to engage in the business of non-

-1-
3504-C.S.
Effective: April 3, 2009



consensual towing within the City, unless such person is an employee or
agent of the City, or is a party (or the agent or employee of a party) to an
agreement approved by the Council pursuant to this ordinance.

(d)  All non-consensual towing franchises shall be subject to the terms and
conditions specified in the City Charter, this Code, applicable resolutions,
the California Vehicle Code, and the franchise agreement.

(e) In granting any non-consensual towing franchise, the Council may provide
such other and additional terms and conditions as the Council deems
necessary to protect the public health, safety and welfare.

(f) The Council may indicate its consent to enter non-consensual towing
franchise agreements granted in accordance with this ordinance by
resolution.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in

full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At leasttwo (2) days prior to its final adoption,

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.

3504-C.S.
Effective: April 3, 2009



The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 24 day of February, 2009, by Councilmember Marsh , who moved
its introduction and passage to print, which motion being duly seconded by Councilmember
Olsen, was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Hawn, Lopez, Marsh, Olsen, Mayor
Ridenour , 0'Bryant

NOES: Councilmembers: None

ABSENT: Councilmembers: Keating J
e
APPROVED: i e —

JIM RIDENOUR, Mayor
ATTEST: d}
N j
(SEAL)
APPROVED AS TO FORM:
By ‘.'.‘=.- .‘
SUSANK ALCALA WOOD, City Attorney
3.
3504-C.S.

Effective: April 3, 2009



Ord. No. 3504-CS,

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 3™ day of March, 2009, Councilmember Lopez moved its final adoption,
which motion being duly seconded by Councilmember Hawn, was upon roll call carried and the

ordinance adopted by the following vote:

AYES:  Councilmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES:  Councilmembers:  None

ABSENT: Councilmembers:  None

MAYOR JIM RIDENOUR

LY
L8 ]

ATTEST: /%f A

STEPHANIE LOPEZ, City Clerk

Effective Date: April 3, 2009

3504-C.S.
Effective: April 3, 2009
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AMENDED FOR CLERICAL ERROR
ORDINANCE NO. 3505-C.S.

AN ORDINANCE AMENDING SECTION 23-3-9 OF THE
ZONING MAP TO REZONE FROM MEDIUM-HIGH DENSITY
RESIDENTIAL ZONE (R-3) TO PROFESSIONAL OFFICE
ZONE (P-O) PROPERTY LOCATED AT THE SOUTHEAST
CORNER OF OAKDALE ROAD AND PEPPERMINT DRIVE
(TRINITY VENTURES LL.C)

The Council of the City of Modesto does ordain as follows:

SECTION 1. ZONING CHANGE. Section 23-3-9 of the Zoning Map is hereby
amended to reclassify the following described property from Medium-High Density Residential
Zone (R-3) to Professional Office Zone (P-O):

R-310P-OQ

All that certain real property situate in a portion of the Southwest quarter of

Section 23, Township 3 South, Range 9 East, Mount Diablo Base and Meridian,

in the City of Modesto, County of Stanislaus, State of California, described as
follows:

All of Lot 1, of block 1423, as shown on the map filed August 26, 1970 of
Morningside Estates, in Volume 22 of Maps at Page 61, Stanislaus County
Records;

also including the Southerly one-half of Peppermint Drive and the
Easterly one-half of Oakdale Road, all being immediately adjacent
to the above property.

APN: 067-027-021

3505-C.S.
Effective: April 24, 2009






SECTION 2. ZONING MAP. Section 23-3-9 of the Zoning Map of the City of
Modesto is amended to appear as set forth on the map attached hereto, which is hereby made a
part of this ordinance by reference.

SECTION 3. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 4. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinet locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.

3505-C.S.
Effective: April 24, 2009






The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 10% day of March, 2009, by Councilmember Marsh, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember

Olsen, was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor
Ridenour
NOES: Councilmembers: None.

ABSENT: Councilmembers: None

J ™M RIDENOUR Mayor

ATTEST:

By

ol (L /?{ 9/{”9/

STEPHANEE LOPEZ, City Clegk
(SEAL)
APPROVED AS TO FORM:
ey :
By o kA
SUSANA ALCALA WOOD, City Attorney

ted
APPROVED AS TO DESCRIPTION:

Commumiy & Econ%{mc D@}eiopment
Department, Planning Division

By

3505-C.S.
Effective: April 24, 2009






Ord. No. 3505-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City
of Modesto held on the 24th day of March, 2009, Councilmember Lopez moved its final
adoption, which motion being duly seconded by Councilmember Keating, was upon roll call

carried and the ordinance adopted by the following vote:

AYES:  Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES:  Councilmembers: None

ABSENT: Councilmembers: None

APPROVED: @—__—

MAYOR JIM RIDENOUR

ATTEST: y / o 5{3//)/

STEPHAI{HE LOPEZ, Clty Clefk

Effective Date: April 24, 2009

3505-C.S.
Effective: April 24, 2009
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AMENDED FOR CLERICAL ERROR

ORDINANCE NO. 3506-C.S.

AN ORDINANCE AMENDING SECTION 23-3-9 OF THE
ZONING MAP TO REZONE FROM LOW DENSITY
RESIDENTIAL ZONE (R-1) TO PROFESSIONAL OFFICE
ZONE (P-O) PROPERTY LOCATED ON THE SOUTH SIDE OF
EAST ORANGEBURG AVENUE EAST OF OAKDALE ROAD
(TRINITY VENTURES, LLC)

The Council of the City of Modesto does ordain as follows:

SECTION 1. ZONING CHANGE. Section 23-3-9 of the Zoning Map is hereby
amended to reclassify the following described property from Low Density Residential Zone (R-1)
to Professional Office Zone (P-O):

R-1 to P-O

All that certain real property situate in a portion of the Northwest quarter of
Section 23, Township 3 South, Range 9 East, Mount Diablo Base and Meridian,
in the City of Modesto, County of Stamslaus, State of California, described as
follows:

All of Parcel “B”, as shown on that Parcel map filed March 20, 1981, in Volume
31 of Parcel Maps at Page 92; being a portion of Lot 11 as shown on the Map of O
McHenry Ranch filed in Book 2 of Maps, at page 7, Stanislaus County Records;

also including the Southerly one-half of East Orangeburg Avenue and the
Northerly one-half of an alley, all being immediately adjacent to the above
described property.

APN: 067-029-057

3506-C.S.
Effective April 24, 2009






SECTION 2. ZONING MAP. Section 23-3-9 of the Zoning Map of the City of
Modesto is amended to appear as set forth on the map attached hereto, which is hereby made a
part of this ordinance by reference.

SECTION 3. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 4. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesro Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.

3506-C.S.
Effective April 24, 2009






The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 10th day of March, 2009, by Councilmember Hawn, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember

Marsh, was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor
Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVEM

JIM RIDENOUR, Mayor

;rTE k{wj

STéPHANIE LOPEZ City Clefk

(SEAL)

APPROVED AS TO FORM:
G Sy, L

By T

SUSANA ALCALA WOOD, City Attorney

L

APPROVED AS TO DESCRIPTION:

By

Commumty & Economxc I%velopment
Department, Planning Division

3506-C.S.
Effective April 24, 2009






Ord. No. 3506-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for {inal consideration at the regular meeting of the Council of the City
of Modesto held on the 24th day of March, 2009, Councilmember Lopez moved its final
adoption, which motion being duly seconded by Councilmember Keating, was upon roll call

carried and the ordinance adopted by the following vote:

AYES:  Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor
Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED: 4@

MAYOR JIM RIDENOUR

ATTEST:

Effective Date: April 24, 2009

3506-C.S.
Effective April 24, 2009
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ORDINANCE NO. 3507-C.S.

AN ORDINANCE AMENDING SECTION 8-3.206 OF ARTICLE
2 OF CHAPTER 3 OF TITLE 8 OF THE MODESTO
MUNICIPAL CODE RELATING TO CENTRAL
PURCHASING-PREFERENCE TO LOCAL MERCHANTS

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Section 8-3.206 of Chapter 3 of Title 8
of the Modesto Municipal Code is hereby amended to read as follows:

8-3.206. PREFERENCE TO LOCAL MERCHANTS.

(a) Preference shall be given to the purchase of supplies, materials, equipment
and non-professional contractual services from local merchants, quality
and other relevant non-price considerations being equal. Local merchants
who have a business location within the City and a current City business
license shall be granted a two percent (2%) bid preference on the purchase
of vehicles and heavy equipment and a four percent (4%) preference on all
other applicable purchases. This is intended to provide a minimal
preference in the award of certain City contracts in order to encourage
businesses to locate and remain in the City and also contribute to the
City’s economy through their business activities within the City.

(b) Exceptions to the preference shall include those contracts which federal,
state or City Charter law forbid from granting preferences, such as public
works agreements and Federal Transit Administration expenditures.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in

full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in

the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the

City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

3507-C.S.
Effective: May 29, 2009






places where this ordinance is posted.

The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 7th day of April, 2009, by Councilmember Marsh, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’ Bryant, Olsen, Mayor
Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED: <j:7.§z_v/’”’
JIM RIDENOUR, Mayor

ATTEST:

By ::;:f.z AUMS %f—\/

STEPHANIE LOPEZ City Clerk/)

(SEAL)

APPROVED AS TO FORM:

-

e
By &ﬁﬁ ! ”“7’&’ ""{\ :
SUSANA ALCALA WOOD, City Attorney

3507-C.8.
Effective: May 29, 2009






Ord. No. 3507-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 28th day of April 2009, Councilmember Hawn moved its final adoption,
which motion being duly seconded by Councilmember Marsh, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES: Councilmembers:  None

ABSENT: Councilmembers:  None

MAYOR JIM RIDENOUR
ATTEST: % Cop il J }
STEPHANIE LOPEZ, City Cler
Effective Date: May 29, 2009
3507-C.S.

Effective: May 29, 2009
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ORDINANCE NO. 3508-C.5.

AN ORDINANCE AMENDING SECTION 2 OF ORDINANCE
NO. 3356-C.S. ENTITLED “AN ORDINANCE AMENDING
SECTION 2-3-8 OF THE ZONING MAP TO REZONE FROM
PREZONE SPECIFIC PLAN OVERLAY ZONE, P-SP-O, TO
PREZONE PLANNED DEVELOPMENT ZONE, P-P-D(567),
AND FROM SPECIFIC PLAN OVERLAY ZONE, SP-O, TO
PLANNED DEVELOPMENT ZONE, P-D(567), PROPERTY
LOCATED ON THE WEST SIDE OF DALE ROAD NORTH OF
BANGS AVENUE (KAISER FOUNDATION HOSPITALS)” TO
ALLOW A FARMERS MARKET AT THE KAISER MEDICAL
FACILITY LOCATED AT 4601 DALE ROAD (KAISER
FOUNDATION HOSPITALS)

SECTION 1. AMENDMENT OF ORDINANCE NO. 3356-C.S. Section 2 of
Ordinance No. 3356-C.S. is hereby amended to add a farmers market to read as follows:

“SECTION 2. USES. The following uses shall be permitted in said P-D(567)
Zone if the plan for construction conforms in principle to the approved plan, or if changes are
approved by the Secretary of the Plannming Commission as required by Section 10-2.1709(c) of
the Modesto Municipal Code, or by the Planning Commission if any changes not conforming in
principle to the approved plan are proposed, as required by Section 10-2.1709(a) or (b) of the
Modesto Municipal Code:

Hospital, hospital support services, medical services buildings,

administrative office buildings, central utility plant, parking

facilities, farmers market, cafeteria, optical and pharmacy services.

Restaurants and gift shops are also permitted if located within the

existing buildings as shown on the approved site plan.”

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

-1~

3508-C.S.
Effective: May 29, 2009






SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordimance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the
places where this ordinance is posted.

The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 7th day of April, 2009, by Councilmember Keating, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers:,  Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor
Ridenour
NOES: Councilmembers: None.

ABSENT: Councilmembers: Hawn

APPROVED:ﬁ‘/Q —

JIM RIDENOUR, Mayor
ATTEST:
By I AUNM bg\/?/\/
STEPHANIE LOPEZ, City Clerk ¢/

(SEAL)

APPROVED AS TO FORM:

SUSANA ALCALA WOOD, City Attorney

3508-C.S.
Effective: May 29, 2009






Ord. No. 3508-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of

Modesto, and coming on for final consideration at the regular meeting of the Council of the City of

Modesto held on the 28th day of April, 2009, Councilmember Hawn moved its final adoption,

which motion being duly seconded by Councilmember Marsh, was upon roll call carried and the

ordinance adopted by the following vote:

AYES:  Councilmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour

NOES: Councilmembers:  None

ABSENT: Councilmembers:  None

APPROVED:

ATTEST: :

vl

STEPHANIE LOPEZ, City Llerl/

Effective Date: May 29, 2009

i et

OR JIM RIDENOUR

3508-C.S.
Effective: May 29, 2009
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ORDINANCE NO. 3509-C.S.

AN ORDINANCE AMENDING SECTION 2 OF ORDINANCE

NO. 2046-C.S. ENTITLED “AN ORDINANCE AMENDING

SECTION 10-3-9 OF THE ZONING MAP OF THE CITY OF

MODESTO, PREZONING CERTAIN PROPERTY LOCATED

THEREON. (HAIG BERBERIAN PREZONING -

COMMERCIAL SHOPPING CENTER)” PROPERTY LOCATED

ON THE NORTHEAST CORNER OF COFFEE ROAD AND

SYLVAN AVENUE, 3500 COFFEE ROAD (M&M STONE, INC.)

SECTION 1. AMENDMENT OF ORDINANCE NO. 2046-C.S. Section 2 of
Ordinance No. 2046-C.S. 15 hereby amended to read as follows:

“SECTION 2. USES. The following uses shall be permitted in said P-D(53)
Zone, if the plan for construction conforms in principle to the approved plan, or if changes are
approved by the Secretary of the Planning Commission as required by Section 10-2.1709(c) of
the Modesto Municipal Code, or by the Planning Commission if any changes not conforming in
principle to the approved plan are proposed, as required by Section 10-2.1709(a) or (b) of the
Modesto Municipal Code:

1. Neighborhood Commercial (C-1) uses

2. Restaurants with bars”

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At least two {2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the

-1-

3509-C.8.
Effective: June 5, 2009



City of Modesto, setting forth the title of this ordinance, the date of its introduction and the
places where this ordinance is posted.

The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 28th day of April , 2009, by Councilmember Marsh, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember
Lopez, was upon roll call carried and ordered printed and published by the following vote:
AYES: Councilmembers: Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor

Ridenour

NOES: Councilmembers:
ABSENT: Councilmembers: Hawn

APPROVED:K !

JIM RIDENOUR, Mayor

ATTEST:

By wﬁm%/m

STEPHANIE LOPEZ, City Clerl

(SEAL)

APP Vwom
S

By \3?\ f’ ?‘g\{\%’w 3 M) i

SUSANA ALCALA WQOD, City A%omey

3509-C.S.
Effective: June 5, 2009



Ord. No. 3509-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the

City of Modesto, and coming on for final consideration at the regular meeting of the Council of

the City of Modesto held on the 5th day of May, 2009, Councilmember Lopez moved its final

adoption, which motion being duly seconded by Councilmember Keating, was upon roll call

carried and the ordinance adopted by the following vote:

AYES:

NOES:

ABSENT:

ATTEST:

Councilmembers: Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
Councilmembers: None

Councilmembers: Hawn

APPROVED:

JIM RIDENOUR, Mayor

STEPHANIE LOPEZ, City Clrkd)

Effective Date: June 5, 2009

3509-C.S.
Effective: June 5, 2009
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ORDINANCE NO. 3510-C.S.

AN ORDINANCE ADDING ARTICLE 31 TO CHAPTER 2 OF
TITLE 10 OF THE MODESTO MUNICIPAL CODE;
AMENDING ARTICLE 25 OF CHAPTER 2 OF TITLE 10 OF
THE MODESTO MUNICIPAL CODE; AND AMENDING
SECTION 10-2.2304 OF ARTICLE 23 OF CHAPTER 2 OF
TITLE 10 OF THE MODESTO MUNICIPAL CODE RELATING
TO REGULATION OF WIRELESS TELECOMMUNICATION
FACILITIES WITHIN THE CITY OF MODESTO

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Article 31 is hereby added to Chapter
2 of Title 10 of the Modesto Municipal Code to read as follows:

ARTICLE 31. WIRELESS TELECOMMUNICATION FACILITIES.

10-2.3101. PURPOSE AND INTENT.

(a) The purpose of this chapter is to provide for wireless telecommunication
(“telecom™) facilities on public and private property consistent with federal
and state law while ensuring public safety, reducing the visual effects of
telecom equipment on public streetscapes and neighborhoods, protecting
scenic views, and otherwise mitigating the impacts of such facilities while
ensuring adequate service to the community.

(b)  Itisthe objective of the City that all telecom facilities be as unobtrusive as
possible and that the number of freestanding telecom facilities be
minimized. The standards and policies established by this Article are
intended to ensure that telecom facilities within the City are developed in
harmony with the surrounding environment through regulation of location
and design.

(c) The provisions of this chapter are not intended and shall not be interpreted
to prohibit or to have the effect of prohibiting telecom services. This
chapter shall not be applied in such a manner as to unreasonably
discriminate among providers of functionally equivalent telecom services.

16-2.3102. DEFINITIONS.

3510-C.S.
Effective: June 12, 2009



For the purposes of this Article, certain terms shall have meanings as follows:

(a)

(b)

(©)

(d)

(e)
)

(&

(h)

“Antenna” means a device used to transmit and/or receive radio or
electromagnetic waves between Earth and/or satellite-based systems,
including without limitation reflecting discs, panels, microwave dishes,
whip antennas, direction and non-direction antennas consisting of one or
more wires or elements, multiple antenna configurations, or other similar
electromagnetic wave transmission and/reception devices.

“Antenna array” shall mean two (2) or more antennas having active
elements extending in one or more directions, and directional antennas
mounted upon and rotated through a vertical mast or tower interconnecting
the beam and antenna support, all of which elements are deemed to be part
of the antenna.

“Camouflage” or “camouflaged facility” means a telecom facility in
which the antenna, monopole, uni-pole, and/or tower, and sometimes the
support equipment, are hidden from view, or effectively disguised as may
reasonably be determined by the Director or Board of Zoning Adjustment
as applicable, in a false tree, monument, cupola, or other concealing
structure which either mimics, or which also serves as, a natural or
architectural feature. Concealing telecom facilities which do not mimic or
appear as a natural or architectural feature to the average observer are not
within the meaning of this definition.

“Co-location” means an arrangement whereby multiple telecom facilities
owned or operated by different telecom operators share the same structure
or site.

“FCC” means the Federal Communications Commission.

“Feasible” means capable of being accomplished in a successful manner
within a reasonable period of time, taking into account environmental,
physical, legal, costs and technological factors.

“Lattice tower” or “tower” means an open framework freestanding
structure used to support one or more antennas, typically with three (3} or
four (4) support legs on main vertical load-bearing members.

“Monopole” means a single freestanding pole used to act as or support an
exposed antenna or antenna arrays.

2
3510-C.5.
Effective: June 12, 2009
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“Non-Residential Use” includes uses such as churches, schools,
residential care facilities that are not a residential use but may be allowed
in a residential zone typically with a Conditional Use Permit.

“Operator” or “telecom operator” means any person, firm, corporation,
company, or other entity that directly or indirectly owns, leases, runs,
manages, or otherwise controls a telecom facility or facilities within the

City.

“Radio Frequency” means electromagnetic waves in the frequency range
of 300 kHz (300,000 cycles per second) to 300 Ghz (300 billion cycles per
second).

“Radome” means a visually opaque, radio frequency transparent material
which may be flat or cylindrical in design, and is used to visually hide
antennas.

“Support equipment” means the physical, electrical and/or electronic
equipment included within a telecom facility used to house, power, and/or
process signals from or to the facility’s antenna or antennas.

“Structure” means any structure consistent with the definition provided
in Section 10-2.248 but focusing on a structure that can be used for a
telecom facility such as a monopole, uni-pole or tower, buildings, steeples,
clock towers, park playfield lighting standards, water tanks, and signs.

“Telecommunication(s) facility, telecom facility, wireless
telecommunications facility,” or simply “facility” means an installation
that sends and/or receives wireless radio frequency signals or
electromagnetic waves, including, but not limited to, directional, omni-
directional and parabolic antennas, structures or towers to support
receiving and/or transmitting devices, supporting equipment and
structures, and the land or structure on which they are all situated. The
term does not include mobile transmitting devices, such as vehicle or hand
held radios/telephones and their associated transmitting antennas.

“Uni-pole” is a monopole that does not have antenna elements other than
the pole itself or the antenna elements are concealed inside a radome of the
same diameter as the pole, or exceeding the pole diameter by no greater
than six inches.

3510-C.8.
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“Utility tower” shall mean an open framework structure or steel pole used
to support electric transmission facilities (see Lattice Tower).

10-2.3103. APPLICABILITY.

These regulations are applicable to telecom facilities providing voice and/or data
transmission such as, but not limited to, mobile telephone services, fixed
microwave services, and mobile data services.

(@

Exempt facilities. Amateur radio antennas, antennas used solely for the
purpose of receiving local broadcast stations, and satellite dish antennas of
one (1) meter in diameter or smaller and City owned/operated
communication facilities are exempt from the provisions of this chapter.

10-2.3104. FACILITY TYPE PRIORITIES.

(a)

Facility Type Priorities. When reviewing proposed facility types for
telecom facilities the Community and Economic Development Director
(Director) or Board of Zoning Adjustment (BZA), as applicable, shall
utilize the following priority order provided in Table 31.1:

Priority Table 31.1 - Facility Type Priorities

. New telecom facility fully camouflaged on existing or new building or structure

. New telecom facility co-located on existing monopoie, uni-pole, or tower

. New camouflaged monopole, uni-pole, or tower

. New non-camouflaged uni-pole without attached antenna elements

. New non-camouflaged monopole with attached antenna elements

. New non-camouflaged lattice tower

10-2.3105. REVIEW PROCESS.

(a)

By Zoning Districts. Telecom facilities shall be allowed in the residential,
office, commercial, and industrial zoning districts subject to the review
process as provided in Table 31.2 Telecom facilities on public buildings
and public property are provided for in subsection (b) below:

3510-C.S.
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Table 31.2 - Telecom Facility Requirement

Telecom Facility R-1,R-2,R-3 | R-1, R-2,R-3 C-2,C3, | M1,
P-OC-t | CM M-2,
B-P

Residential Use | Non-Residential Use

On Building or other Structure

Camouflaged

Non-Camouflaged N C |3} b D

Monapole, Uni-pole, or Tower

Camounflaged Uni-pole N D P P P
Monopole | N D P P P

Non-Camouflaged | Uni-pole N C D! D! D!
Monopole N C C _ 132
Lattice Tower | N N _ N N C

Co-location with existing facility

Camouflaged h P P

Non-Camouflaged N D b _E D D

P=Permitted, Building Permit

D=Drevelopment Plan Review by Director pursuant to Chapter 2, Article 30. Development Plan Review

C=Conditional Use Permit by Board of Zoning Adjustment pursuant to Chapter 2, Article 25. Variance and Conditional Use Permits
N=Not permitted

'A Conditional Use Permit is required if the property of which the uni-pole or monopole is located is within 300 feet of a
residential zone.

(b) On Public Buildings and Public Property. All telecom facilities that are
camouflaged are permitted on public buildings and public property. Non-
camouflaged telecom facilities that are co-located on an existing structure
may be approved by the Director pursuant to Development Plan Review.
A Conditional Use Permit as approved by the Board of Zoning Adjustment
is required for a new non-camouflaged uni-pole or monopole.

10-2.3106. DEVELOPMENT STANDARDS.

(a) Fall Zone Setbacks. All new monopole, uni-pole, lattice tower, or any
other freestanding or guyed tower telecom facilities shall maintain a
setback from any residential property line that is at least 110 percent of the

5
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(b)

(©

maximum height of the facility, including any Antenna or Antenna Array
attached thereto. All new telecom facilities shall also meet the minimum
setback requirements of the underlying zone. In approving such telecom
facilities, the Director or BZA, as applicable, shall consider maximizing
adjacent setbacks from streets and residential properties to minimize the
visual obtrusiveness of telecom facilities.

Separation Requirement. Except on public buildings and public
property, all non-camouflaged monopole, uni-pole, or tower telecom
facilities shall maintain a minimum 1,000 feet separation from all other
non-camouflaged monopole, uni-pole, or tower telecom facilities.
Consideration for a separation of less than 1,000 feet for non-camouflaged
monopole, uni-pole, or tower would be pursuant to Section 10-2.3107(d).

Height. In general, for a given location, the facility shall be at the lowest
possible height consistent with the radio frequency coverage requirements
of the applicant, which shall be disclosed to the City as prescribed by the
Director.

(1)  Maximum Height. The maximum height limits are as set forth in
Tables 31.3. Requests for Facilities exceeding the height limits set
forth in Tables 31.3 shall be made as a Variance, and subject to the
findings for a Variance for Telecom Facilities provided in
Municipal Code Section 10-2.2503.

(2)  Roof Mounted Facilities. For roof mounted facilities, antennas
and support structures shall not exceed the allowable height limit
for the zoning district in which it is located by more than ten (10)
feet or exceed the primary roof parapet height by more than six
feet, whichever is less.

3510-C.S.
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Table 31.3 - Telecom Facility Maximum Allowed Height (measured in feet)

Telecom Facility R-1,R-2,R-3 R-1,R-2,R3 P-0,C-1 C-2,C3, M-1,
C-M M-2,
Residentzal Use Non-Residential Use? B-P
On Building or other Structure! N 10 10 10 10
Monopoie, Uni-pole, or Tower® N [ 50 50 704 04

t Additional feet above permitted or actual building or structure height

2 See definition

3 The height of a monopole, uni-pole, or tower that existed prior to the adoption of this ordinance may be increased by 10 feet if shown
necessary for cotlocation purposes for uni-pole or camouflage design subject to Development Plan Approval by the Director.
4 The maximum height is 35 feet if the property of which the menopole, uni-pole, or tower is located is adjacent to any residential zone.

N = Not permiéted

(d)

(e)

Projection.

(1)

Building Mounted Antennas. The antenna and mountings shall
not project more than 18 inches from the building surface to which
it is mounted to the farthest point on the antenna or antenna
mounting, whichever is farther, measured horizontally from the
building surface.

Co-location requirements.

(D

@

(3)

Co-location potential required. To limit the adverse visual
effects of a proliferation of telecom sites in the City, the proposed
construction of new telecom facilities shall be designed to
accommodate co-location of two or more service providers. Any
new telecom facility may be required to co-locate with another
existing or new facility, unless it can be demonstrated to be
technically or economically infeasible.

Co-location limitations. Except on public buildings and public
property, no more than three non-camouflaged telecom facilities on
buildings or structures, or the number of antennas on a non-
camouflaged monopole, uni-pole, or tower may co-locate at a
single site unless findings can be made pursuant to Section 10-
2.3107(e) can be made. More than three non-camouflaged telecom
facilities on public buildings and public property require approval
by the Director.

Co-location on existing large towers. Co-location on existing

7
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large towers (100 feet or higher) may be approved by the Director
if the new telecom facility is determined to result in minimal
increase on the visual intrusiveness to the surrounding area.

Screening criteria. Telecom facilities must be visually compatible with
surrounding buildings and vegetation through the use of techniques such
as color and materials. In addition to the other design standards of this
section, the following criteria shall be applied by the Director or BZA, as
applicable, in connection with the processing of any permit.

(D

2

€)

4

()

On a Roof. Roof-mounted antennas shall be screened from view
from adjacent properties and the public right-of-way. The
screening may include parapets, walls, or similar architectural
elements provided that they are designed, colored and textured to
integrate with the existing architecture of the building.

On a Building Facade. Building-mounted antennas shall be flush
mounted and covered with an RF-transparent and visually opaque
material of a color and texture to match the existing building, or be
effectively disguised or screened as may be reasonably determined
by the Director or BZA as applicable.

On Other Structures. Antennas mounted on or within structures
such as a clock tower, steeple, park playfield light or water tank
shall be integrated with the structure or effectively screened from
public view,

Monopole, Uni-pole, or Tower. A monopole or tower facility
shall be concealed, screened, or camouflaged by existing or
proposed new vegetation, buildings, or other structures and blend
into the surrounding environment to the greatest extent possible as
may be reasonably determined by the Director or BZA as
applicable.

Support Equipment. Support equipment shall be screened from
public view by decorative fence, wall, parapet, landscaping,
berming or any combination thereof as approved by the Director or
BZA, or shall be located within a building, enclosure, or
underground vault, which is designed, colored, textured, and
landscaped to match the adjacent architecture or blend in with the
surrounding environment. For ground-mounted installations,
support equipment may be required to be screened in a security
enclosure consistent with the design provisions. Chain link

8
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(g)

(h)

(M

)

fencing including barbed wire and razor wire may be allowed if it
1s not visible from the public.

Within the Public Right-of-Way. Telecom facilities and/or support
equipment proposed to be located in the public right-of-way shall comply
with the provisions of the Modesto Municipal Code. Telecommunications
support equipment located in the public right-of-way shall be placed
within flush-to-grade enclosures utilizing flush-to-grade venting systems
except in those cases where the Director or BZA, as applicable determines
that it 1s not technically feasible to do so, in which case proper screening,
as approved by the Director or BZA as applicable, shall be required. In
addition, ground-mounted equipment in the public right-of-way shall
comply with all requirements of the Americans With Disabilities Act
(ADA), and shall not interfere with drivers’ sight lines for roadways,
sidewalks, and driveways.

Building Code. Wireless telecommunications facilities, including, but not
limited to, antennas, support structures, equipment structures, and related
structures and equipment shall be designed, constructed, and maintained in
accordance with the most current California Building Code and other
applicable codes, laws, and regulations, as enforced by the Division of
Building Safety, to assure that all such facilities will maintain their
structural integrity despite the efforts of the elements.

Night Lighting. Telecom facilities shall not be lighted except:

(1)  For City-approved security lighting at the lowest intensity
necessary for that purpose: and

(2) As necessary for the illumination of the flag of the United States or
the flag of the State of California, when such flag(s) are attached to
or associated with the telecom facility. Such lighting shall be
shielded so that direct illumination does not shine on nearby
properties.

3) Any lighting which may be required by State or Federal law.

Signs and Advertising. No advertising signage or identifying logos shall
be displayed on any telecom facility except for small identification,
address, warning, and similar information plates not exceeding one (1)
square foot or the minimum requirement by State or Federal law.

g
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(k)

Available Technology. All telecom facilities approved under this Chapter
shall utilize the most efficient and available technology in order to
minimize the number of facilities and also to minimize their visual impact.

10-2.3107. FINDINGS.

(a)

(b)

(©)

Development Plan Review. Telecom facilities may be approved by the
Director pursuant to Development Plan Review subject to all of the
following findings:

(1

()
&)

The proposed new telecom facility results in the least intrusive
visual impact to the area.

The proposed site will close a significant gap in coverage.

The proposed telecom facility conforms with the provisions of this
Article.

Conditional Use Permit. In considering any Conditional Use Permit
pursuant to Table 31.1 above, the Board of Zoning Adjustment shall
determine that the applicant has demonstrated all of the following:

(1)

@)

3

4
&)

Other locations or type of telecom facilities not requiring such
approval are either not available or not feasible.

The proposed telecom facility will not adversely impact the use of
the property, other buildings and structures on the property, or the

surrounding area or neighborhood.

The proposed new telecom facility results in the least intrusive
visual impact to the area.

The proposed site will close a significant gap in coverage.

The proposed telecom facility confirms with the provisions of this
Article.

Maximum Height. Consideration to exceed the maximum height
pursuant to Table 31.3 located in Section 10-2.3106 may occur upon
approval of a variance application based on making all of the following
findings of Municipal Code Section 10-2.2503.

10
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(d)

(e)

Separation Reguirement. Consideration to reduce the 1,000 feet
separation requirement located in Section 10-2.3106 for non-camouflaged

“monopole, uni-pole, or tower telecom facilities from another non-

camouflaged monopole, uni-pole, or tower telecom facilities may occur
upon approval of a Conditional Use Permit based on making all of the
following findings:

(1}  The visual impacts of the less than 1,000 feet separation are not
significant.

{2) Requiring the 1,000 feet separation would result in a significant
gap in coverage.

(3)  There is no available feasible alternate location for a proposed new
facility,

Co-location. Consideration for more than three non-camouflaged telecom
facilities on buildings or structures, or the number of antennas on a non-
camouflaged monopole, uni-pole, or tower may co-locate at a single site
based on making the following findings.

(H The net visual effect of locating an additional facility at a co-
location site will be less than establishing a new location.

(2)  There is no available feasible alternate location for a proposed new
facility.

10.2-3108. APPLICATION SUBMITTAL REQUIREMENTS AND
INITIAL REVIEW,

(2)

Submission Requirements. Applications for telecom facilities shall be
accompanied by the following minimum documentation, in such form and
on such form as required by the Director of Community and Economic
Development. These are in addition to the usual zoning application
submittal requirements for site plan review. The Director of community
and Economic Development shall make changes to the form as necessary.
The form shall be used to obtain required information to include in the
City’s administrative file for each project as required by federal law to
base decisions on these projects on substantial evidence contained in the
administrative file.

(1)  Justification. A brief narrative, accompanied by written
11
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(2)

&)

)

)

docurmentation where appropriate, that explains the purpose of the
facility and validates the applicant’s efforts to comply with the
design, location, and co-location standards of this chapter.

Coverage and Location Maps of Current and Future Facilities.
As required by the Director, a map or maps showing the
geographic areas to be served by the facility by area and radio
frequency information. Maps and other supporting documentation
demonstrating the need for the facility to close a significant gap in
coverage, if such a gap is claimed by the applicant. In order to
facilitate planning and reduce the need for future stand-alone
telecom facilities, the Director may also require the applicant to
submit a comprehensive plan of the operator’s existing and future
facilities that are or may be placed within the City limits of
Modesto.

Visual Simulations. Visual simulations showing “before” and
“after” views of the proposed facility, unless the Director
determines that such simulations are not necessary for the
application in question. Consideration shall be given to views
from both public areas and private residences. Such photos,
simulations or other accurately scaled representations shall include
all proposed antenna structures, antennas, and related accessory
equipment including, without himitation, all related physical
structures to be placed on any new or existing equipment or
support device.

Emission Standards. Documentation showing the specific
frequency range that the facility will use upon and throughout
activation, certification that the facility will continuously comply
with FCC radio frequency emissions safety standards.

Radio Frequency Compliance and RF Emissions Safety Report
and Preject Technology and Design Review. At its discretion,
the City may engage outside consultants to evaluate and/or venfy
compliance with FCC radio frequency (RF) emissions safety
requirements in FCC Office of Engineering and Technology
Bulletin 65 (or revisions or replacements thereto), as well as to
conduct a project technology and design review. Estimated fees
for the outside consultants shall be deposited with the City in
advance.

12
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(6)  Supporting Materials. Additional supporting materials deemed
necessary by the reviewing Department Director in order to
complete review of the proposal. Supporting materials may
include, but are not limited to, color and material sample boards,
proposed informational signage, landscaping plans, and other radio
frequency related information.

(N Supplemental Telecom Site Application Form. The City may
require the use of a City-developed supplemental antenna site
application form to solicit information in support of the
development of a comprehensive administrative record.

(8) Fee. Applications shall be accompanied by a fee, as adopted by
Resolution of the City Council, to defray all estimated reasonable
costs and expenses incidental to review and processing of the
application.

10-2.3109. REMOVAL OF TELECOM FACILITIES.

(a)

(b)

Discontinued Use. Any operator who intends to abandon or discontinue
use of a telecom facility must notify the Community and Economic
Development Director by certified mail no less than thirty (30) days prior
to such action. The operator or owner of the affected real property shall
have ninety (90) days from the date of abandonment or discontinuance, or
a reasonable time as may be approved by the Community and Economic
Development Director, within which to complete one of the following
actions:

(1)  Reactivate use of the telecom facility;

(2) Transfer the rights to use the telecom facility to another entity and
the entity immediately commences use;

{3)  Remove the telecom facility and restore the site at the permittee’s
sole expense.

Abandonment. Any telecom facility that is not operated for a continuous
period of 180 days or whose operator did not remove the telecom facility
in accordance with subsection (a) shall be deemed abandoned. Upon a
finding of abandonment, the City shall provide notice to the telecom
carrier last known to use such facility and, if applicable, the owner of the
affected real property, providing thirty (30) days from the date of the
13
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(c)

notice within which to complete one of the following actions:
g)) Reactivate use of the telecom facility;
2) Transfer the rights to use the telecom facility to another owner;

3) Remove the telecom facility and restore the site at the permittee’s
sole expense.

Removal. The City may remove any telecom facility on City owned
property where service provider has not responded to the 30-day notice as
provided in (a) and (b) above. The cost of the removal shall be paid by the
service provider.

SECTION 2. AMENDMENT OF CODE. Article 25 of Chapter 2 of Title 10 of

the Modesto Municipal Code is amended to read as follows:

ARTICLE 25. VARIANCES AND CONDITIONAL USE PERMITS

10-2.2501. PURPOSE OF A VARIANCE.

When practical difficulties, unnecessary hardships or results inconsistent with the
general purpose of this Chapter result from the strict and literal interpretation and
enforcement of its provisions, the Board may grant variances. The sole purpose of
a variance shall be to prevent discrimination, and no variance shall be granted
which would have the effect of granting a special privilege not shared by other
property in the same zone and immediate vicinity.

10-2.2502. REQUIRED FINDINGS FOR VARIANCE.

The applicant for a variance shall have the burden of proof of showing that:

(a)

(b)

(c)

There are special circumstances or conditions applicable to the property or
buildings in question which do not exist for other property or buildings in
the same zone and immediate vicinity.

The special circumstances or conditions are such that strict application of
the provisions of this Chapter would deprive the applicant of practical use
of the property or buildings.

Granting the variance will be consistent with the intent and purpose of this
4
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Chapter and will not be detrimental to the neighborhood or public welfare.

10-2.2503. REQUIRED FINDINGS FOR VARIANCE - WIRELESS
TELECOMMUNICATIONS FACILITIES.

The applicant for a variance shall have the burden of proof of showing that:

(a) There are special radio frequency technology circumstances or conditions
applicable to the property or building in question which do not exist for
other properties or buildings within a radius of 2,000 feet from the
proposed facilities site;

(b) The special radio frequency technology circumstances or conditions are
such that strict application of the provisions of this chapter would deprive
the applicant of its ability to close a demonstrated significant gap in its
own network coverage using the least infrusive means to close that gap;

(©) Granting the variance will be consistent with the intent and purpose of this
chapter and the Federal Communications Act of 1996 (Public Law 104~
104). '

10-2.2504. PURPOSE OF A CONDITIONAL USE PERMIT.

The purpose of a conditional use permit is to allow conditional uses subject to
conditions the Board may determine necessary to ensure compatibility with other
uses in the area.

10-2.2505. USE EXTENSION ACROSS A ZONE BOUNDARY.

If a zone boundary line divides a lot, the Board may grant a conditional use permit
for a use permitted in either zone to extend a maximum of seventy-five (75) feet
into the other zone.

10-2.2506. CONDITIONS OF APPROVAL.

In granting a variance or conditional use permit the Board may impose conditions
deemed necessary or desirable to protect the public health, safety or welfare.

10-2.2507. APPLICATIONS.

(a) A complete application for a variance or conditional use permit shall at a
nminimum contain:
15
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(b)

(©)

(D An application form as prescribed by the Director.

(2) A development plan and any elevations, perspectives or floor plans
necessary for project evaluation as determined by the Director.

3) Other information that the Board or Director may require for
project evaluation.

4 A filing fee as established by the Council.

All plans, elevations, perspectives or floor plans shall conform to plot plan
standards as published by the Director.

If an application for a variance or conditional use permit is denied, an
application for the same variance or use cannot be filed until one-year after
date of denial. The Council or Board may waive the one-year wait if they
feel circumstances have changed substantially and the interest of the
general public will not be adversely affected.

10-2.2508. HEARING PROCEDURE OF BOARD.

(@)

(b)

Upon the filing of a complete application for a variance or conditional use
permit, the Secretary shall set a public hearing date. The date shall be not
less than ten (10) nor more than fifty (50) days after the filing date.

A public notice of the hearing shall be prepared which at a minimum
identifies the hearing body, describes the location of the property, nature
of the variance or use, and the date, the time and place of the hearing. The
notice shall be distributed as follows:

(1) Mailing of a notice to the owner or authorized agent of the property
owner and the project applicant. Mailing of a notice to every
property owner as shown on the updated equalized assessment role
of the County of Stanislaus, who owns property, any part of which
is within three hundred (300) feet of the property involved.

Mailing of a notice to the elementary and high school districts
serving the area. The notice shall be deposited in the United States
mail not less than ten (10) days prior to the hearing.

(2) Additional means of distribution may be used at the discretion of
the Secretary or City Clerk. Additional means of distribution may
16
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(@

include mailing of notices not otherwise required or posting notices
in the immediate area of the property.

No more than twenty (20) days after the closing of the public hearing the
Board shall announce its findings and decision by resolution. The
resolution shall state the reasons making the granting or denying of the
application necessary to carry out the purpose of this Chapter as well as
any conditions of approval. A copy of the resolution shall be mailed to the
applicant.

A Board resolution shall be final and effective fifteen (15) days after date
of adoption unless the decision is appealed to the Council within the
fifteen-day period. Filing of an appeal shall stay the effective date of the
Board's order until the Council has acted on the appeal.

10-2.2509. APPEAL OF BOARD DECISION TG COUNCIL.

(@)

(b)

(©

(d)

Upon the filing of a written appeal, including receipt of a filing fee, the
City Clerk shall set a public hearing date. The date shall be not less than
ten (10) or more than fifty (50) days after filing of the appeal.

Prior to the Council hearing or the appeal, the Secretary shall send to the
Council a copy of the Board's record of the case.

A public notice of the appeal shall be prepared and distributed as required
above for the Board hearing.

No more than twenty (20) days after the closing of the Council hearing, the
Council shall announce its {findings and decision by resolution. The
resolution shall state the reasons making, granting or denying the
application necessary to carry out the purpose of this Chapter as well as
any conditions of approval. A copy of the resolution shall be mailed to the
applicant. The action of the Council shall be final.

10-2.2510. PERMANENT FILE.

The permanent file of a variance or conditional use permit application shall at a
minimum contain the application, minutes of all public meetings or hearings,
copies of all resolutions, and copies of all public notices and affidavits of their
mailing, posting or publishing.

10-2.2511. REVOCATION OF USE PERMITS AND VARIANCES.

17
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(a)

(b)

After a public hearing held in accordance with this Article, the Board may
modify or revoke any conditional use permit or variance on one or more of
the following grounds:

(D The approval was obtained by fraud.

(2)  The use for which approval was granted is not being exercised or
has ceased to exist.

(3)  The use permit or variance is being exercised contrary to the
conditions of approval or in violation of other applicable laws or
regulations.

4) The use for which approval was granted is being exercised so as to
be detrimental to the public health, safety or welfare, or so as to
constitute a nuisance.

The resolution of the Board modifying or revoking a conditional use
permit or variance shall be final and effective fifteen (15) days after date
of adoption unless appealed to the Council as provided for in this Article.

SECTION 3. AMENDMENT OF CODE. Section 10-2.2304 of Article 23 of

Chapter 2 of Title 10 of the Modesto Municipal Code is amended to read as follows:

10-2.2304. UTILITIES AND RAILROADS.

(a)

(b)

The provisions of this Chapter shall not apply to the poles, lines or similar
facilities, whether above ground or underground, whose sole purpose is
non-wireless transmission of electricity or communications. This
exclusion does not apply to the antennas, uni-poles, monopoles, towers, or
any similar or related facilities of wireless communication services.

Railroad rights-of-way may be used solely for the purpose of
accommodating the tracks, signals and other operating devices for
controlling the movement of rolling stock, and the poles, wires, pipelines,
communication circuits and similar facilities of other utilities, including
only those wireless communication facilities associated with and required
for the operation of the railroad.

18
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SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption,

SECTION 5. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the
places where this ordinance is posted.

The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 28" day of April, 2009, by Councilmember Keating, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember Marsh,
was upon roll call carried and ordered printed and published by the following vote:
AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, Olsen, Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: O’Bryant

APPROVE :_,L,.._ L

JIM RIDENOUR, Mayor

ATTEST:

STEPHANIH LOPEZ, City Cle

A

(SEAL)
APPROVED AS TO FORM:

By %&/7“/

SUSA% ALCALA WOOD, City Attorney
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Ord. No. 3510-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been iaubiished as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 12th day of May, 2009, Councilmember Lopez moved its final adoption,
which motion being duly seconded by Councilmember Hawn, was upon roil call carried and the

ordinance adopted by the following vote:

AYES:  Councitmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES:  Councilmembers:  None

ABSENT: Councilmembers:  None

APPROVED: d

MAYOR JIM RIDENOUR

ATTEST: \A AL NN
STEPHANIE LOPEZ, City Cférk
Effective Date: June 12, 2009
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ORDINANCE NO. 3511-C.S.

AN ORDINANCE AMENDING SECTION 8-3.102 OF ARTICLE
1 OF CHAPTER 3 OF TITLE 8 OF THE MODESTO
MUNICIPAL CODE RELATING TO CITY CONTRACTS -
CONTRACTING AUTHORITY.

The City Council of the City of Modesto does ordain as follows:
SECTION 1. AMENDMENT OF CODE. Section 8-3.102 of Article 1 of

Chapter 3 of Title 8 of the Modesto Municipal Code is hereby amended to read as follows:
8-3.102. CONTRACTING AUTHORITY.

The City Manager may approve and authorize all contracts and purchase orders
involving an expenditure of City funds in the total amount of fifty thousand
dollars ($50,000.00) or less. Except as noted below, no contract involving an
expenditure in excess of fifty thousand dollars ($50,000.00) may be authorized,
approved or executed without City Council approval. The fifty thousand dollars
($50,000.00) limit set forth in the preceding sentences does not apply to the
following:

(a) Contracts for public works projects consisting of the improvement or
modification of traffic signals or signal systems including those street
improvements which are incidental to or related to the improvement or
modification of the traffic signal. The City Manager may approve and
authorize all contracts for such projects involving an expenditure of City
funds in the amount of two hundred fifty thousand dollars ($250,000.00)

or less.

(b) Contracts for public works projects consisting of the construction,
improvement, repair, expansion, renovation or modification of any
facilities funded by a Mello-Roos Community Facilities District and
involving an expenditure of District Facility Taxes in the amount of three
million dollars ($3,000,000.00) or less. The District Administrator may
approve and authorize all contracts for such projects.

(c) Contracts for public works projects consisting of the maintenance, repair,
replacement, and improvement of existing water lines. The City Manager
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may approve and authorize all contracts for such projects involving an
expenditure of City funds in the amount of three hundred thousand dollars
($300,000.00) or less.

Contracts for public works projects consisting of the installation and
establishment of water service connections associated with new
development. The City Manager may approve and authorize all contracts
for such projects involving an expenditure of City funds in the amount of
seventy-five thousand dollars ($75,000.00) or less.

Contracts for public works projects consisting of repairs determined by the
City Manager to be of urgent necessity for the preservation of life, health,
or property. The City Manager may approve and authorize all contracts
for such projects in the amount of two hundred thousand dollars
($200,000.00) or less. Within ten (10) days of the authorization for any
such work, the City Manager shall report to the City Council the
circumstances of the emergency.

Contracts for public works projects consisting of the construction,
improvement, repair, expansion, renovation, or modification of any
facilities associated with development and installed by the developer
provided:

(1) That an agreement is approved by the City Council prior to
commencement of construction of the works.

(2) The agreement clearly defines the work to be done and the basis for
reimbursement.

(3) That total reimbursement required by the agreement is less than
four hundred thousand dollars {$400,000.00) in City funds.

Contracts for public works projects consisting of the installation,
construction, and improvement, of the Coffee-Claratina Dual Use
Neighborhood Park/Storm Basin in the City of Modesto. The City
Manager may approve and authorize all contracts for such projects
involving an expenditure of City funds in the amount of one million five
hundred thousand dollars ($1,500,000.00) or less.

Contracts for public works projects consisting of the installation and
construction of any upgrade and/or rebuild of the City’s Institutional
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Network (INET). The City Manager may approve and authorize all
contracts for such projects involving an expenditure of City funds in the
amount of four million two hundred thousand dollars ($4,200,000.00) or
less.

Contracts for public works projects consisting of those improvements to
the South Modesto water system identified in that certain technical
memorandum prepared by West Yost and Associates dated October 17,
2005, as amended on November 7, 2005, for the benefit of the Galas
Brothers Unit II Project bounded by Hatch Road, Estrella Way, Ironside
Drive, Salazar Circle and Monticello Lane in the City of Modesto and any
incidental work thereto. The City Manager may approve and authorize all
contracts for this project involving a total expenditure of City funds not to
exceed two million five hundred thousand dollars ($2,500,000} or less.

Contracts for public works contracts consisting of the purchase,
installation and replacement of water meters including an automated water
meter reading (AMR) system and infrastructure work in conjunction with
the system-wide water metering program. The City Manager may approve
and authorize all contracts for such projects involving an expenditure of
City funds in the amount of five million dollars ($5,000,000) or less
annually.

Contracts for paving and landscaping work to be done by City forces at the
City’s Traffic Operations Facility located at 117 Elm Street in the amount
of one hundred thousand dollars ($100,000) or less.

Contracts for public works projects consisting of the design, purchase and
installation of water lines and associated equipment used to blend down
contaminants at water well sites in the amount of one million five hundred
thousand dollars ($1,500,000) per project.

Contracts for public works projects consisting of additions and/or
expansion of facilities and structures at John Thurman Field not to exceed
two million four hundred thousand dollars (8§2,400,000) per project.

Contracts for work done by City forces to repair, replace and improve
water lines and associated appurtenances for the McHenry Avenue Water
System Upgrade Project in the amount of four hundred fifty thousand
dollars ($450,000) or less.
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Any contract for a public works project which may be approved as set forth in
subsections (a), (b), (¢), (d), (e), (), (g), (h), (1), (3), (k), (1), (m) and (n) above of
this section and authorized by the City Manager, District Administrator, or other
authorized person, is not subject to the public bidding requirements of articles 2
and 4 of this chapter or of Section 1307 of the Modesto City Charter. This section
is adopted pursuant to Sections 801(1c) and 1307 of the Modesto City Charter.
The City Manager may delegate his or her authority in a manner consistent with
the procedures established by this chapter. As set forth in Section 2-2.03 of this
Code, all contract documents that require City Council approval shall be approved
as to form by the City Attorney or the City Attorney's authorized representative
before presentation to the City Council.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.

3511-C.S.
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The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 5™ day of May, 2009, by Councilmember Lopez who moved its
introduction and passage to print, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor
Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED: m

JIM RIDENOUR, Mayor

By

STEPHANIE LOPEZ, Actmg O{ty Clerk
(SEAL)
APPROVED AS TO FORM:

b Gl

SUSANA ALCALA WOOD, City Attorney
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Ord. No. 3511-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 12th day of May, 2009, Councilmember Lopez moved its final adoption,
which motion being duly seconded by Councilmember Hawn, was upon roll call carried and the

ordinance adopted by the following vote:

AYES:  Councilmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES: Councilmembers:  None

ABSENT: Councilmembers:  None

MAYOR JIM RIDENOUR
ATTEST: LA ’ SAS A
STEPHANIE LOPEZ, City Cler
Effective Date: June 12, 2009
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ORDINANCE NO. 3512-C.S.

AN ORDINANCE REPEALING CHAPTER 9 OF TITLE 9 OF
THE MODESTO MUNICIPAL CODE ENTITLED “HOUSING
CODE”, AND REPLACING WITH CHAPTER 9 OF TITLE 9 OF
THE MODESTO MUNICIPAL CODE ENTITLED “PROPERTY
MAINTENANCE CODE”

The Council of the City of Modesto does ordain as follows;
SECTION 1. REPEALS. Chapter 9 of Title 9 of the Modesto Municipal Code
relating to the Housing Code is hereby repealed.
SECTION 2. AMENDMENT OF CODE. Chapter 9 entitled “Property
Maintenance Code” is hereby added to Title 9 of the Modesto Municipal Code to read as follows:
CHAPTER 9 - PROPERTY MAINTENANCE CODE
ARTICLE 1. DESIGNATION, TITLE AND SCOPE
9-9.101. TITLE.

This Chapter shall be known as the “Property Maintenance Code,” may be cited as
such, and will be referred to herein as “this Chapter.”

9-9.102. PURPOSE AND INTENT.
The Council of the City of Modesto finds and determines as follows:

The City has an important inferest in setting standards for the improvement of the
overall appearance and maintenance of properties in the City because adequate
maintenance and appearance promote property values and improve the general
welfare and quality of life of its citizens. In adopting this Chapter, one of the
primary intents is to promote voluntary compliance with the minimum property
maintenance standards set forth herein.

The purpose of this Chapter is to promote the health, safety, economic, aesthetic
and general welfare of the citizens of the City, and to protect neighborhoods
against nuisances, blight and deterioration by establishing requirements for all
building exteriors, whether residential or non-residential, or structures of whatever
kind, and establishing requirements for the maintenance of all land, whether
improved or vacant.

3512-C.S.
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Owners and occupants of some properties within the City permit conditions to
exist which are injurious and inimical to the public health, safety and welfare of
the residents of the City, and contribute substantially and increasingly to the
deterioration of residential neighborhoods and commercial areas. There exists a
need for further emphasis than currently exists on property maintenance and
sanitation, in that certain conditions, as described herein, proliferate in different
locations throughout the City.

The existence of the conditions as described in this Code are injurious and adverse
to the public health, safety and welfare of the residents of the City, and contribute
substantially and increasingly to the deterioration and blight of residential
neighborhoods, commercial areas and industrial areas. Said conditions are
declared to be public nuisances and violations of this Chapter, and constitute
visual blight or result in conditions which are harmful or deleterious to the public
health, safety and welfare.

The abatement of certain uses and abuses of property as described in this Chapter
reasonably relates to the proper exercise of police power to protect the health,
safety, and general welfare of the public.

Abatement of these conditions is in the best interest of the health, safety and
welfare of the residents of the City because maximum use and enjoyment of
properties closely proximate to one another depends upon maintenance of those
properties at or above a minimum standard of sightliness. The beneficial effects of
maintaining standards of sightliness for property in the City include, but are not
limited to, appreciation of property values, physical improvement and stability of
residential and commercial areas, attraction of investors of capital, and maximum
use of property for its highest and best use.

In crafting this Chapter, it is the intent of the City to impose minimum city-wide
standards for property maintenance. These provisions are intended to exist
separate and apart from any existing community standards contained in any set of
covenants, conditions and restrictions, and are not intended to enforce those
standards.

9-9.163. APPLICABILITY.

The provisions of this Chapter shall apply to all properties within the City, or
portions thereof, whether developed or undeveloped, and without regard to use,
date of construction or alterations. This Chapter shall also apply to all publicly
owned property in the City, including City property, to the extent allowed by law.

9.9.104. DEFINITIONS USED WITHIN THIS CHAPTER.

-
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Building or structure means and includes, but is not limited to, any
house, garage, carport, duplex, apartment, condominium, mobile home,
storage shed, any commercial establishment, warchouse, fence, wall or
other structures affixed to or upon real property, or any assemblage of
materials on private property of another for the purpose of human
habitation.

City means the area within the territorial city limits of the City of Modesto
and all territory outside of the City over which the City has jurisdiction by
virtue of any constitutional or Charter provisions, or any ordinance or law.

City Manager means the Manger of the City, the Deputy City Manager,
or any person or persons designated by the City Manager to act in his/her
stead in connection with this Chapter.

Director means and includes each of the directors of the City departments
which are now or may in the future be charged with the enforcement of
this Code.

Code Enforcement Officer means any City employee designated by any
Director or by the City Manager to enforce the provisions of this Code.
Such employees may be employed in any City department.

Exterior property shall mean the open space on the premises and on
adjoining property under the control of owners or operators of such
premises.

Extermination shall mean the control and elimination of insects, rafs or
other pests by eliminating their harborage places; by removing or making
inaccessible materials that serve as their food; by poison spraying,
fumigating, trapping or by any other approved pest elimination methods.

Fire hazard means a fire hazard as determine by the Fire Chief or his/her
designee.

Health hazard means a health hazard as determined by the Health Officer
or his/her designee.

Hearing Officer means any person appointed by the City Manager to
preside over administrative enforcement hearings held pursuant to this
Chapter.

Inoperable motor vehicle means any vehicle which cannot be driven
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upon the public streets for reasons including, but not limited to, being
unlicensed, wrecked, abandoned, in a state of disrepair, or incapable of
being moved under its own power.

Infestation shall mean the presence, within or contiguous to, a structure or
premises of insects, rats, vermin or other pests.

Junk means any of the following objects or materials upon a property if
such object or material is left, placed, kept, exposed, or stored in public
view for more than one-half (1/2) of any continuous ten (10) day pertod.
Materials described below which are upon the property of a properly
zoned business and which constitute lawfully stored or displayed
merchandise or services of said business are excluded from this Article:

(1) An accumulation of dirt, soil, rock, gravel, bark, humus, sod, or
other similar natural material; providing, however, the
accumulation of such material which is an integral part of an
organized landscape design, or which 1s part of an incomplete
project, is excluded from this definition if the excess or the residue
of such accumulation is completely removed from the property by
the completion of the building or landscaping project. A project
shall be deemed completed if there is no obvious change to the
accumulation or to the project in any thirty (30) day period.

(2)  Construction or packing material or supplies, including, but not
limited to, lumber, dry wall, roofing tile, cement, nails, pallets,
plywood, scrap lumber, or other building materials, products, or
supplies; electrical, irrigation or plumbing supplies; provided,
however, that a reasonable quantity of these materials and supplies
is excluded from this definition during active construction upon the
subject property. A project shall be deemed active if there is
obvious change to the accumulation or to the project in any thirty
(30) day period.

(3) Firewood greater than thirty-six (36) inches in length and greater
than twenty-four (24) inches in diameter; all firewood that is not
stacked.

(4) An accumulation of aluminum cans, newspaper, plastic bottles,
glass, cardboard or cardboard boxes, or an accumulation of other
recyclable materials that has been stored in public view for more
than one-half (1/2) of any continuous ten (10) day period.

(5)  Any appliance, tool, equipment, furniture, furnishing, or other item

4
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of personal property including, but not limited to, any couch, love
seat, sofa, sofa bed, recliner, hassock, upholstered chair, mattress,
bed springs, box springs, bed frame, headboard, desk, dresser,
bureau, cabinet, television, radio, stereo, stove, refrigerator,
freezer, dish washer, washing machine, dryer, shopping cart, sinks,
toilets, or any similar item, whether or not any such item is broken
or abandoned, resting or being stored on the premises in public
view for more than one-half (1/2) of any continuous ten (10) day
period.

Any item or items or personal property, of any size and of any
quantity, which are littered on or scattered upon or about the
property in a random, haphazard, aimless, disarrayed, or
disorganized manner, so as to cause a public nuisance for more
than one-half (1/2) of any continuous ten (10) day period.

Any accumulation of parts from any motorized and non-motorized
vehicle, equipment, aircraft or cycles, including, but not limited to,
tires, wheels, body parts, motors, transitions, upholstery or any
similar item, whether or not any such item is broken or abandoned,
resting or being stored on the premises in public view for more
than one-half (1/2) of any continuous ten (10) day period.

Nuisance vegetation means any of the following:

(D

)

&)

(4)

Dry grass, stubble, hay, brush, any dry or dead plant, bush, shrub,
tree, or other dry vegetation which present a visual blight upon the
area, which may harbor insect or rodent infestations or which may
likely become a fire hazard or result in a condition which may
threaten the health and safety or the economic welfare of adjacent
property owners or occupants. Accumulated vegetative materials
which comply with all regulations of the Pruned Refuse Collection
Program of the City of Modesto (Sections 4-7.1101 to 4-7.1108 of
this Code) are excluded from this definition; or

Any plant or grass, whether growing or dormant, which bears
downy or winged seeds; or

Poison oak (Rhus diversiloba) or poison ivy (Rhus toxicodendron);
or

Overgrown vegetation, whether living, dormant, dead, cultured or
uncultured, which encroaches into the public right-of-way or
renders that right-of-way unsafe by blocking vision or can
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otherwise be hazardous to pedestrian or vehicular traffic or which
is capable of harboring insects, rats, mice, or other vermin, or other
similar conditions which are dangerous to the public health or
welfare or which are hazardous to pedestrian or vehicular traffic.
Grass or weeds must not grow to a height or bulk that creates a
traffic, pedestrian, or fire hazard or which is a blight on the
neighborhood, and in no event taller than twelve (12) inches above
ground level; or

(5) Any tree or other vegetation which is dead, decayed, infected,
diseased, infested with or in danger of becoming infested with,
objectionable insects, parasites, scale, or fungus, or which is
otherwise a hazard to public safety and welfare. Accumulated
vegetative materials which comply with all regulations of the
pruned refuse collection program of the City (Sections 4-7.1101 to
4-7.1108 of this Code) are excluded from this definition; or

(6) Any tree, plant, vine, or foliage, whether living, dormant, or dead,
that is otherwise noxious, dangerous or injurious to people or to
city trees, or that interferes with the maintenance or inspection of a
City tree; or

(7) Tumbleweeds (amaranths) and other similar vegetation which
characteristically break away from their roots at maturity and can
be blown by the wind to create hazards to pedestrian or vehicular
traffic.

Person means any natural person, firm, association, business, or
organization, corporation, partnership, trust, estate, or any other legal
entity recognized by law as the subject of legal rights or duties.

Property means any parcel of land which is identified in the secured roll
of the Stanislaus County Assessor, all residential, commercial and other
real property, including, but not limited to, front yards, side yards,
backyards, driveways, walkways, alleys, sidewalks, and shall include any
building or structure whether fixed or moveable, located on such property.

Property ewner means the record owner of real property as listed in the
most current equalized assessment roll as maintained by the Stanislaus
County Assessor.

Responsible party means any occupant, lessor, lessee, manager, licensee,
or other person having control over a property, including any structure or
parcel of land. A responsible party may be a property owner.
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Repair shop means any location at which any type of repair, alteration or
modification is performed on any vehicle, equipment, apparatus,
machinery, or device of which the owner is not a resident of the property
on which such work is being performed.

Violation means a violation of any provision of this Code by any property
owner or any responsible party.

Visual blight means any unreasonable or unlawful condition or use of
premises or of a building exterior which, by reason of its appearance as
viewed at ground level from the public right-of-way or from neighboring
premises, is detrimental to the surrounding area and the property of others,
or is detrimental to the health, safety and welfare of individuals residing
within the community.

Zoning regulations means any provisions of Title 10 of this Code, also
known as the land use code.

ARTICLE 2. REMEDIES FOR VIOLATIONS OF THIS CODE

9-9.201. EFFECT OF PRE-EXISTING PROVISIONS.

The remedy and penalty provisions of City of Modesto Community Preservation
Code which were in effect prior to the effective date of this Chapter shall continue
to apply to all violations where a notice and order or other official notice of
violation was sent by the City of Modesto prior to the effective date of this
Chapter.

9-9.202. CIVIL.

(@)

®

In addition to any other remedy provided by this Code, any provision of
this Chapter may be enforced by injunction issued by the Superior Court
upon a suit brought by the City.

As part of a civil action filed to enforce provisions of this Chapter, a court
may assess a maximum civil penalty of Two Thousand Five Hundred
Dollars ($2,500.00) per violation of this Chapter for each day during
which any person commits, continues, allows or maintains a violation of
any provision of this Chapter.

9-9.203. CRIMINAL.

It is unlawful for any person to violate any provision or to fail to comply with any
of the requirements of this Chapter. A violation of any of the provisions or failing
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to comply with any of the mandatory requirements of this Chapter shall constitute
a misdemeanor; except that notwithstanding any other provision of this Code, any
such violation constituting a misdemeanor under this Code may, in the discretion

of the City Attorney, be charged and prosecuted as an infraction.

Any person convicted of a misdemeanor under the provisions of this Chapter,
unless provision is otherwise herein made, shall be punishable by a fine of not
more than One Thousand Dollars ($1,000.00) or by imprisonment in the county
jail for a period of not more than six (6) months or by both fine and imprisonment.

Any person convicted of an infraction under the provisions of this Code, unless
provision is otherwise herein made, shall be punishable by a fine only as follows:
Upon a first conviction by a fine not to exceed Two Hundred Fifty Dollars
($250.00), and for a second conviction or any subsequent conviction within a
period of one (1) year, by a fine not to exceed Five Hundred Dollars (3500.00).

Each such person shall be charged with a separate offense for each and every day
during any portion of which any violation of any provision of this Code is
committed, continued or permitted by such person and shall, upon conviction, be
punished accordingly.

9-9.204. ADMINISTRATIVE.

The City may pursue any of the administrative remedies established under the
provisions of Article 6 of Title 1of the Municipal Code for violations of this
Chapter.

9-9.205. SEVERABILITY.

If any section, subsection, sentence, clause, phrase or portion of this Chapter is for
any reason held to be invalid or unconstitutional by the deciston of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this Article. The City Council declares that it would have adopted
such section, subsection, sentence, clause, phrase or portion thereof irrespective of
the fact that any one or more sections, subsections, sentences, clauses, phrases or
portions be declared invalid or unconstitutional.

ARTICLE 3. MAINTENANCE OF PROPERTIES
9-9.301. DUTY OF REMOVAL.
It is hereby made the duty of every owner of real property in the City to keep said

property free and clear of all junk, nuisance vegetation, and any other material
prohibited thereon by this Code which from any cause whatsoever has
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accumulated upon said property. It is hereby made the duty of every property
owner to lawfully destroy or remove all such prohibited materials from his or her
private property, from the abutting half of the street and/or alley, from the
sidewalk space thereupon, and between the sidelines thereof as extended. Failure
of any property owner so to do is unlawful and punishable civilly, criminally or
administratively and creates a nuisance subject to penalty or abatement as
provided in this Chapter.

9-9.302. ALLEYS.

(a) It is unlawful for any person who owns, leases, occupies, or has charge,
control, or possession of any property in the City to place or allow to
remain in any alley abutting said property, from ground level up to a
height of twelve (12) feet above the alley surface, any object, material, or
growth of any nature except a garbage container, if such is allowed by
Section 5-5.109 of the Code. Public utility and cable television
equipment, owned or maintained by utilities, is exempt from this Section.
Accumulated vegetative materials which comply with all regulations of the
pruned refuse collection program of the City (Sections 4-7.1101 to 4-
7.1108 of this Code) are excluded from this Section.

(b) Any remedy utilized by the City to correct or abate a violation of this
Section shall, whenever possible, be initially directed to any person who
controls, occupies or is in possession of the property in violation. This
does not preclude the City from pursuing any remedy available to it
against the lessor, manager, or property owner in order to correct or abate
the violation.

9-9.303. SANITATION.

All exterior property and premises shall be maintained in a clean, safe and sanitary
condition in accordance with the provisions and requirements set forth in Title 5
of this Code. The occupant shall keep that part of the exterior property, which
such occupant occupies or controls in a clean and sanitary condition.

9-9.304. GRADING AND DRAINAGE.

All premises shall be graded and maintained to prevent any of the following:

(a) The erosion of soil;

(b) The accumulation of stagnant water thereon; and

(©) The drainage of water onto neighboring properties,
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Exception:
Approved retention areas and reservoirs.

9-9.305. SIDEWALKS AND DRIVEWAYS.

All sidewalks, walkways, stairs, driveways, parking spaces and similar areas shall
be kept unobstructed and in a proper state of repair, and maintained free from
hazardous conditions.

9-9.306. MOTOR VEHICLES.

Except as provided for in Section 4-7.1903 of this Code, “Exclusions™ or other
regulations, no inoperative or unlicensed motor vehicle shall be parked, kept or
stored on any premises, and no vehicle shall at any time be in a state of major
disassembly, disrepair, or in the process of being stripped or dismantled. Painting
of vehicles is prohibited unless conducted inside an approved spray booth.

Exception:

A vehicle of any type is permitted to undergo major overhaul, including body
work, provided that such work is performed inside a structure or similarly
enclosed area designed and approved for such purposes.

ARTICLE 4. EXTERMINATION
9-9.401. RODENT HARBORAGLE.

All exterior property shall be kept free from rodent harborage and infestation.
Where rodents are found, they shall be promptly exterminated by approved
processes which will not be injurious to human health. After extermination,
proper precautions shall be taken to eliminate rodent harborage and prevent
reinfestation.

9-9.402. INFESTATION OF STRUCTURES.

All structures shall be kept free from insect and rodent infestation. All structures
in which insects or rodents are found shall be promptly exterminated by approved
processes that will not be injurious to human health. After extermination proper
precautions shall be taken to prevent reinfestation.

9-9.403. OWNER RESPONSIBILITY.

The owner of any structure shall be responsible for extermination within the
structure prior to renting or leasing the structure.
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9-9.404. SINGLE OCCUPANT RESPONSIBILITY.

The occupant of a one-family dwelling or a single-tenant non-residential structure
shall be responsible for extermination on the premises.

9-9.465. MULTIPLE OCCUPANCY RESPONSIBILITY.

The owner of a structure containing two or more dwelling units, a multiple
occupancy, a rooming house or a non-residential structure shall be responsible for
extermination in the public or shared areas of the structure and exterior property.
If infestation is caused by failure of an occupant to prevent such infestation in the
area occupied, the occupant shall be responsible for extermination.

9-9.406. ONGOING MAINTENANCE - OCCUPANT RESPONSIBILITY.

The occupant of any structure shall be responsible for the continued rodent and
pest-free condition of the structure.

Exception:
Where the infestations are caused by defects in the structure, the owner shall be
responsible for extermination.

ARTICLE 5. NUISANCE CONDITIONS
9-9.501. PUBLIC NUISANCE DEFINED.

A public nuisance consists of doing any act, or permitting or allowing any
condition or thing to exist, occur, or accurnulate upon any property within the City
that is injurious to health, indecent or offensive to the senses, or an obstruction to
the free use of property, so as to interfere with the comfortable enjoyment of life
or property and endangers the health or safety of others.

9-9.502. PROPERTIES DECLARED NUISANCES.

All properties within the City of Modesto or portions thereof which are
determined to be in violation as defined in this Chapter, are hereby declared to be
public nuisances and shall be abated by cleaning, restoring, desisting the use or
violation, board-up, painting, monitoring, fencing or removal in accordance with
the procedures set forth in Article 6 of Chapter 6 of Title 1of the Modesto
Municipal Code.

9-9.503. SIDEWALK ENCROACHMENT.

It is unlawful, and constitutes a public nuisance to place wires, cables, hoses,
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including unattended garden hoses, and other objects across or on public
sidewalks in such a manner that they may cause a tripping or other hazard for
those using the sidewalk, or otherwise substantially impair the public use of the
sidewalk.

9-9.504. FENCES AND WALLS.

It is unlawful, and constitutes a public nuisance, to allow on property in public
view within the City, exterior perimeter walls and fences that either are
structurally unsound so as to constitute a hazard to persons or property or are
partially destroyed or permitted to remain in a state of partial construction for a
period of one hundred eighty (180) days or more, and which by reason of such
condition are either defective or are in such a condition of deterioration or
disrepair that they are considered visual blight.

9-9.505. UNSECURED BUILDINGS.

It is unlawful and constitutes a public nuisance for any responsible party or owner
of any property in the City to fail to install, or to fail to use, reasonable security
measures to prevent unauthorized entry into any vacant or uninhabited building
upon such property. Except when the owner or responsible party is personally
upon the property, all exterior openings, such as doors and windows, affording
entry into any building upon such property shall be reasonably secured against
unauthorized entry into such building in accordance with Section 9-9.605 of this
Code.

9.9.506. PARKING VEHICLES ON UNIMPROVED SURFACES.

It is unlawful and constitutes a public nuisance for any responsible party to park
vehicles on unimproved surfaces like dirt or any other surfaces which are in
violation of Sections 10-2.2001 and 10-2.2005 of this Code, and will contribute to
elicit discharges, in violation of Sections 5-10.102, 5-10.201, 5-10.204 and/or 5-
10.205 of this Code. The purpose of this Section is to protect and control the
pollutants being discharged into the City of Modesto’s M54 system.

9-9.507. REQUIRED FENCING.

It is unlawful and constitutes a public nuisance for any responsible party to fail to
install, remove or fail to maintain in good repair any fencing required as a
condition of any permit or development approval or included in the project plans
or application, as approved by the City, including, but not limited to, those fences
which abut major thoroughfares, sound walls, fences securing a swimming pool or
those fences required by a variance, use permit, or plan development. Any
required fence must be maintained so as to match the materials used when the
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fence was originally constructed.

9-9.508. CONDITIONS AFFECTING ADJOINING PROPERTIES.

It is unlawful and constitutes a public nuisance for any responsible party to engage
in any land use which causes an unreasonable amount of noise, light, odor, dust,
mud, vibration or electrical interference which adversely affects the lawful use of
adjoining properties.

9-95.509. NUISANCE CONDITIONS OF THE PROPERTY.

It is unlawful, and a public nuisance, for any responsible party, to maintain or
allow to be maintained, permit or cause the property, including adjacent parkways,
sidewalks, alleys or streets, to be maintained with any of the following conditions
which are visible from the street, sidewalk, alley or public right-of-way:

(a) The accumulation of weeds, dirt, litter, rubbish or debris on the property to
such an extent that it constitutes visual blight.

(b) Neglected or inadequately maintained landscaping, trees, hedges, lawns,
shrubs, plants or other vegetation which:

&y

2)
3

(4)

)

1s dead, decayed, diseased, debris laden, weed infested, overgrown,
or dying as a result of neglect, physical damage, disease, pest
infestation or lack of water;

1s overgrown as to be blighted or likely to harbor rats or vermin;

could create a fire hazard or is otherwise dangerous to the public
health, safety, and welfare;

interferes with or impedes the flow of traffic, whether vehicular or
pedestrian, or obstructs visibility on streets, intersections, clear
vision triangles, sidewalks, alleys or other public rights-of-way or
is in violation as defined in Section 10-2.2314 of this Code; or

creates a blighted appearance due to lack of water; provided,
however, that the provision as to dead or dying vegetation due to
lack of water shall not be enforced during a drought, as determined
by the City’s Water Contingency Plan. For purposes of this
subsection, a lawn area shall be deemed overgrown if any part
exceeds twelve (12) mches in height.

{c) Fences, walls, doors, windows, trash enclosures, parking areas, parking
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(d)
()

"

lots or other structures, which are:

(D

2

3

(4)

significantly cracked or broken, fallen, decayed, dry-rotted,
warped, deteriorated, defective, defaced, in disrepair or missing
components, or which either (a) threaten structural integrity, or (b)
result in a dilapidated, decaying, disfigured, or partially ruined
appearance to such an extent that they contribute to blight or
threaten the public health, safety or welfare;

leaning or listing more than fifteen (15) degrees from perpendicular
or are in danger of collapse due to the elements, pest infestation,
dry rot, lack of maintenance or other damage;

in a state of partial construction for a period of one hundred eighty
(180) days or more; or

poorly maintained so as to become so defective, blighted, or in
such condition of deterioration or disrepair that the same causes
depreciation of the values of surrounding property or is materially
detrimental to nearby properties and improvements.

Accumulated junk, as that term is defined in this Article.

Accumulated unganitary or stagnant water caused by:

(N
(2)

Hazardous pools, spas, ponds, and excavations; or

Improper grading or poor grading maintenance.

Non-permitted land uses in violation of the zoning code, including, but not
limited to:

(D

(2

Residential property uses such as repair shops, non-permitted home
businesses, unlicensed home businesses, allowing boarders in
violation of Section 10-2.502 of this Code, unlicensed residential
care facilities, unlicensed day care facilities that cares for nine or
more people, failure to comply with all conditions of the planned
development, conditional use permits or variances, living in any
mobile living quarters in violation of Sections 10-2.2901 and 10-
2.2902 of this Code or graffiti on the exterior of any building,
fence or other structure.

Non-residential property uses such as unlawful signs, non-
permitted uses, unlicensed businesses, failure to comply with all
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(&)

()

@)

)

£y

M

(m)
()

provisions of the planned development, conditional use permits or
variances, living in any mobile living quarters in violation of
Sections 10-2.2901 and 10-2.2902 of this Code, or graffiti on the
exterior of any building, fence, or other structure.

(3)  Any property failure to comply with all provisions of the planned
development or use permits parking or storing of vehicles in
violation of Sections 10-2.2001 and 10-2.2005 of this Code, and
will contribute to elicit discharges, in violation of Sections 5-
10.102, 5-10.201, 5-10.204 and/or 5-10.205 of this Code. The
purpose of this Section is to protect and control the pollutants
being discharged into the City of Modesto’s MS4 system.

Broken windows constituting blighted or hazardous conditions or which
invite trespassers and malicious mischief,

Any article, equipment, or fixture that is offensive to the senses, or an
obstruction to the free use of property, so as to interfere with the
comfortable enjoyment of life or property.

Any blighted condition, or condition of deterioration or disrepair that
causes appreciable diminution of the property values of surrounding
properties or is materially detrimental to proximal properties and
mprovements.

The use of buildings, or portions thereof, for living, sleeping, cooking or
dining purposes when such buildings, or portions thereof, were not
designed or intended to be used for such purposes.

Any hazardous or unsanitary condition as determined by the Health
Officer.

Any device, apparatus, equipment, combustible waste or vegetation which,
in the opinion of the Fire Chief, is in such a condition as to cause a fire or
explosion or provide a ready fuel to augment the spread and intensity of
fire or explosion arising from any cause also know as fire hazard.

Any public nuisance known at common law or in equity jurisprudence.

Any attractive nuisance, which is defined as any condition which may
prove detrimental to children whether in a building, on the premises of a
building, or on an unoccupied lot. This shall include any abandoned wells,
abandoned swimming pools or spas, shafts, basements or excavations,
abandoned refrigerators and motor vehicles, and any structurally unsound
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fences or structures, lumber, trash, fences, debris or vegetation which may
prove a hazard for inquisitive minors.

(0) Conditions which are dangerous to the life, limb, health or safety of the
general public or building occupants.

)] Inadequate or unsanitary sewage or plumbing hook-ups that have a
potential to discharge sewage or any other pollutant onto or into the
ground.

(@) Conditions which have a potential to cause the discharge of any known
pollutants onto or into the ground.

(1) Any building or structure or condition existing on a property which is
defined as a public nuisance under this Code.

9-9.510. UNLAWFUL CONDITIONS NOT IN PUBLIC VIEW.

It is unlawful, and a public nuisance, for any responsible party to maintain or
allow to be maintained, permit or cause the property to be maintained with any of
the following conditions not in public view.

(a) The accumulation of weeds, vegetation, junk, organic matter, debris,
garbage, offal, rat harborages, stagnant water, combustible materials and
similar materials or conditions on a premises constitutes fire, health or
safety hazards.

(b Any device, apparatus, equipment, combustible waste or vegetation which,
in the opinion of the Fire Chief, is in such a condition as to cause a fire or
explosion or provide a ready fuel to augment the spread and intensity of
fire or explosion arising from any cause.

(c) Any public nuisance known at common law or in equity jurisprudence.

(d)  Attractive nuisances, which are defined as any condition which may prove
detrimental to children whether in a building, on the premises of a
building, or on an unoccupied lot. This includes any abandoned wells,
abandoned swimming pools or spas, shafts, basements or excavations,
abandoned refrigerators and motor vehicles, structurally unsound fences or
structures, lumber, trash, fences, debris, or vegetation which may prove a
hazard for inquisitive minors.

(e) Conditions which are dangerous to the life, imb, health or safety of the
general public or building occupants.
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(H Any condition in violation of Section 4-12.1403 of this Code.
ARTICLE 6. VACANT AND BOARDED BUILDINGS
9-9.601. BOARDED BUILDINGS; DECLARATION OF PURPOSE.

Boarded buildings are a major cause and source of crime and blight in both
residential and non-residential neighborhoods. In addition, vacant buildings
which are boarded and unkempt, and which are vacant for long periods of time,
discourage economic development and retard appreciation of property values.

9-9.602. VACANT BUILDING; DEFINED.

For the purposes of this Chapter, the term “vacant building” means an unoccupied
or an illegally occupied structure or an occupied structure without adequate
facilities/utilities.

5-9.603. BOARDED BUILDING - DEFINED.

For the purposes of this Chapter, the term “boarded building” means an
unoccupied building some or all of whose doors and windows and other openings
have been covered with plywood or other approved material for the purpose of
preventing entry into the building.

9-9.604. VIOLATION.

Every owner or responsible person shall maintain their vacant or boarded building
in accordance with all of the requirements set forth herein. Failure to do so
constitutes a violation of this Code and is a public nuisance.

9-9.605. METHOD OF BOARDING PAINTING.

All windows, doors and openings shall be secured as per the board-up
specifications maintained by the City of Modesto. All wood must be painted to
match the paint on the property. If the property is multicolor, the paint should
match the predominant color on that wall.

9-9.606. BOARDED OR VACANT BUILDING; TIME PERIOD
MAINTENANCE.

No responsible party shall allow a building to stand vacant for more than sixty
(60) days, unless one of the following applies:
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(a)

(b)

(©)

(d)

The building is the subject of an active building permit and the owner is
progressing diligently to repair the premises for occupancy;

The building meets all applicable codes in existence at either the time of
its construction or at the time of its alteration or modification and is
actively being offered for sale, lease, or rent;

The building is being maintained in a safe and orderly manner and does
not contribute to blight conditions;

Maintenance in a safe and orderly manner shall include:

(D Maintenance of any landscaping and plant materials in good
condition,

(2)  Maintenance of the exterior of the building, including but not
limited to paint and finishes, in good condition,

3) Regular removal of all exterior trash, debris and graffiti, and

(4) Maintenance of the building in continuing compliance with all
applicable codes and regulations.

9-9.607. VACANT BUILDING MONITORING FEE.

(a)

(b)

Fee Imposed. There is hereby imposed upon every owner of a vacant
building an annual vacant building monitoring fee in an amount to be set
by resolution of the City Council. The fee shall not exceed the estimated
reasonable cost of monitoring the vacant building. The fee shall be
payable as to any building, residential or non-residential, which:

(1) Is boarded up by voluntary action of the owner or as the result of
enforcement activities by the City; or

(2) Is vacant for more than sixty (60) days for any reason.

Fee Waiver. The vacant building monitoring fee may be waived by the
Director upon a showing by the owner that:

(1 The owner has obtained a building permit and is progressing
diligently to repair the premises for occupancy;

(2) The building meets all applicable codes and is actively being
offered for sale, lease or rent; or

-18-
3512-C.8,
Effective: June 12, 2009



(c)

(3)

Imposition of the fee would impose a substantial economic
hardship on the owner or would hinder the rehabilitation of the
building.

Procedure.

(D)

2

€)

)

(3)

The vacant building monitoring fee shall be billed to the owner of
the property and mailed to the owner’s address as set forth on the
last equalized assessment roll of the County Assessor.

Any owner billed may apply for a waiver on the grounds set forth
in subsection (b) of this section by submitting a written statement
of the grounds for the waiver, and the owner’s daytime telephone
number, to the Director within thirty (30) days after the billing is
mailed to the owner. The Director shall review the written
statement and may contact the owner to discuss the application for
waiver. The Director shall prepare a written decision which shall
be mailed to the owner.

Any owner who disagrees with the decision of the Director may
submit a written notice of appeal to the Director within thirty (30)
days of receipt of the decision. Failure to timely appeal the
decision of the Director relating to a denial of a waiver constitutes
a waiver of all rights to an administrative hearing and
determination of the matter subject only to review pursuant to
Section 1094.5 of the California Code of Civil Procedure.

If the fee is not paid within sixty (60) days after billing, or within
sixty (60) days after the decision of the Director or after the
decision upon appeal by the owner becomes final, the fee may be
specially assessed against the property involved and made a
personal obligation of the owner. If the fee is to be specially
assessed against the property, a hearing officer, as designated by
the City Manager, shall confirm the assessment and thereafter said
assessment may be collected at the same time and in the same
manner as ordinary real property taxes are collected and shall be
subject to the same penalties and the same procedure and sale in
case of delinquency as provided for ordinary real property taxes.
All laws applicable to the levy, collection, and enforcement of real
property taxes are applicable to the special assessment.

‘The designated hearing officer may also cause a notice of lien to be
recorded. The notice shall, at a minimum, identify the record
owner or possessor of the property, set forth the last known address
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of the record owner or possessor, a description of the real property
subject to the lien, and the amount of the fee.

ARTICLE 7. IMPOSITION AND COLLECTION OF INSPECTION FEES
9-9.701. IMPOSITION AND COLLECTION OF INSPECTION FEES.

(a) The City Council has authorized inspection fees for all third (3" and
subsequent inspections of properties or activities regulated under this
Chapter when, upon inspections, the City determines the properties or
activities previously found not in compliance with the provisions of this
Chapter continue not to be in compliance.

(b) Inspection fees shall be charged according to the following schedule:

(1) Third (3™) and fourth (4™) inspection:
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2006-2007 $33.00
2007-2008 $34.00
2008-2009 $35.00
2009-2010 $36.00
2010-2011 $37.00

(2)  Fifth (5™ and all subsequent inspections:

2006-2007 $101.00
2007-2008 $164.00
2008-2009 $107.00
2009-2010 - | $110.00
2010-2011 $114.00
(¢} Where the assessment of inspection fees is authorized under this Article,

(d)

(e)

®

(2

the City shall provide the responsible party with a written notice stating:
(1)  The amount of inspection fees assessed;

(2) The dates on which all inspections took place; and

3 The deadline for payment of such fees.

Code enforcement fees collected pursuant to this Chapter shall not be
duplicated by any other action to recover these fees.

Failure of the responsible party to receive notice of inspection fees shall
not affect the validity of any fees imposed under this Chapter.

The inspection fee schedule is established and will be revised as necessary
by the City Council to reflect current costs incurred for the additional work
undertaken by City staff when the responsible party fails to correct code
violations identified in this Chapter in a imely manner.

The City shall collect the assessed inspection fees by the use of appropriate
legal means, including but not limited to, referral to the Finance
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Department for collection or assessment against the property.
SECTION 3. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.
SECTION 4. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the
Council of the City of Modesto held on the 5% day of May, 2009, by Councilmember Hawn who
moved its introduction and passage to print, which motion being duly seconded by
Councilmember Olsen, was upon roll call carried and ordered printed and published by the

following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor
Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

JIM RIDENOUR, Mayor

ATTEST:

o Nephdise d%/

STEPHANIE LOPEZ, City Clerk

(SEAL)

APPROVED AS TO FORM:
o
ﬂ ALCALA WOOD, City Attorney
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Ord. No. 3512-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 12th day of May, 2009, Councilmember Lopez moved its final adoption,
which motion being duly seconded by Councilmember Hawn, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES: Councilmembers:  None

ABSENT: Councilmembers:  None

MAYOR JIM RIDENOUR

ATTEST:

Effective Date: June 12, 2009
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ORDINANCE NO. 3513-C.S.

AN ORDINANCE REPEALING CHAPTER 8 OF TITLE 9 OF
THE MODESTO MUNICIPAL CODE ENTITLED
“DANGEROUS BUILDING CODE” AND REPLACING WITH
CHAPTER 8 OF TITLE 9 OF THE MODESTO MUNICIPAL
CODE ENTITLED “BUILDING MAINTENANCE CODE”

The Council of the City of Modesto does ordain as follows:

SECTION 1. REPEALS. Chapter 8 of Title 9 of the Modesto Municipal Code

entitled “Dangerous Building Code” is hereby repealed.

SECTION 2. AMENDMENT OF CODE. Chapter 8 entitled “Building

Maintenance Code” is hereby added to Title 9 of the Modesto Municipal Code to read as

follows:

CHAPTER 8. BUILDING MAINTENANCE CODE
ARTICLE 1. DESIGNATION, TITLE AND SCOPE.
9-8.101. TITLE.

These regulations shall be known as the Building Maintenance Code of the City of
Modesto hereinafter referred to as “this Code.”

9-8.102. SCOPE.

The provisions of this Code shall apply to all existing residential and
nonresidential structures and all existing premises and constitute minimum
requirements and standards for premises, structures, equipment and facilities for
light, ventilation, space, heating, sanitation, protection from the elements, life
safety, safety from fire and other hazards, and for safe and sanitary maintenance;
the responsibility of owners, operators and occupants; the occupancy of existing
structures and premises, and for administration, enforcement and penalties. Such
occupancies in existing buildings may be continued as provided in Section 3401
of the California Building Code and the California Code of Regulations, Title 25
Article 5, except such structures as are found to be unsafe, unlawful, unfit for
human occupancy or dangerous as defined in Article 9 of this Code.
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9-8.103. INTENT.

This Code shall be construed to secure its expressed intent, which is to ensure
public health, safety and welfare in so far as they are affected by the continued
occupancy and maintenance of structures and premises. Existing structures and
premises that are found to be unsafe, unlawful, unfit for human occupancy or
dangerous as defined in Article 9 of this Code shall be altered or repaired to
provide a minimum level of health and safety as required herein.

9-8.104. SEVERABILITY.

If a section, subsection, sentence, clause or phrase of this Code is, for any reason,
held to be unconstitutional, such decision shall not affect the validity of the
remaining portions of this Code.

ARTICLE 2. APPLICABILITY.
9-8.201. GENERAL.

The provisions of this Code shall apply to all matters affecting or relating to
structures and premises, as set forth in Article 1 of this Chapter. Where, in a
specific case, different sections of this Code specify different requirements, the
most restrictive shall govern.

$-8.202. MAINTENANCE.

Equipment, systems, devices and safeguards required by this Code or a previous
regulation or code under which the structure or premises was constructed, altered
or repaired shall be maintained in good working order. No owner, operator or
occupant shall cause any service, facility, equipment or utility which is required
under this Section to be removed from or shut off from or discontinued for any
occupied dwelling, except for such temporary interruption as necessary while
repairs or alterations are in progress. The requirements of this Code are not
intended to provide the basis for removal or abrogation of fire protection and
safety systems and devices in existing structures. Except as otherwise specified
herein, the owner or the owner’s designated agent shall be responsible for the
maintenance of buildings, structures and premises.

9-8.203. APPLICATION OF OTHER CODES.,

Repairs, additions or alterations to a structure, or changes of occupancy, shall be
done in accordance with the procedures and provisions set forth in the Building,
Plumbing, Electrical, and Mechanical Codes of the City of Modesto (Chapters 1,
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2,3, and 7 of Title 9 of the Modesto Municipal Code, respectively). Nothing in
this Code shall be construed to cancel, modify or set aside any provision of Title
10 of the Modesto Municipal Code.

9-8.204. EXISTING REMEDIES.

The provisions in this Code shall not be construed to abolish or impair existing
remedies available to the City of Modesto, or its officers or agencies, relating to
the removal or demolition of any structure which is dangerous, unsafe, unlawful,
and/or unsanitary.

9-8.205. WORKMANSHIP.

Repairs, maintenance work, alterations or installations which are caused directly
or indirectly by the enforcement of this Code shall be executed and installed in a
workmanlike manner and installed in accordance with the manufacturer’s
installation instructions.

9-8.206. HISTORIC BUILDINGS.

The provisions of this Code shall not be mandatory for existing buildings or
structures designated as historic buildings when such buildings or structures are
judged by the Building Official to be safe and in the public interest of health,
safety and welfare.

9-8.207. REFERENCED CODES AND STANDARDS.

The codes and standards referenced in the Building, Plumbing, Electrical, and
Mechanical Codes of the City of Modesto (Chapters 1, 2, 3, and 7 of Title 9 the
Modesto Municipal Code, respectively) shall be considered part of the
requirements of this Code to the prescribed extent of each such reference. Where
differences occur between provisions of this Code and the referenced standards,
the provisions of this Code shall apply.

9-8.208. REQUIREMENTS NOT COVERED BY CODE.
Requirements necessary for the strength, stability or proper operation of an
existing fixture, structure or equipment, or for the public safety, health and general

welfare, not specifically covered by this Code, shall be determined by the
Building Official.

ARTICLE 3. DEFINITIONS.
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9-8.301. SCOPE.

Unless otherwise expressly stated, the following terms shall, for the purposes of
this Code, have the meanings shown in this Chapter.

9-8.302. INTERCHANGEABILITY.

Words stated in the present tense include the future; words stated in the masculine
gender include the feminine and neuter; the singular number includes the plural
and the plural the singular.

9-8.303. TERMS DEFINED IN OTHER CODES.

Where terms are not defined in this Code and are defined in the California
Building, Plumbing, Mechanical, Electrical, and Fire Codes, as well as Chapter 10
of Title 9 of the Modesto Municipal Code, such terms shall have the meanings
ascribed to them as stated in those Codes.

9-8.304. TERMS NOT DEFINED.

Where terms are not defined through the methods authorized by this Section, such
terms shall have ordinarily accepted meanings such as the context implies.

9-8.305. PARTS.

% &e

Whenever the words “dwelling unit,” “dwelling,” “premises,” “building,”
“rooming house,” “rooming unit, “housekeeping unit” or “story” are stated in this
Code, they shall be construed as though they were followed by the words “or any
part thereof.”

9-8.306. TERMS DEFINED.
As used in this Chapter:
(a) “Approved” shall mean approved by the Building Official.

(b) “Anchored” shall mean secured in a manner that provides positive
connection.

(c) “Basement” shall mean that portion of a building which is partly or
completely below grade.

(d)  “Bathroom” shall mean a room containing plumbing fixtures including a
bathtub or shower.
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(e) “Bedroom” shall mean any room or space used or intended to be used for
sleeping purposes in either a dwelling or sleeping unit.

H “Building Official” shall mean the officer or other designated authority
charged with the administration and enforcement of this Code, or duly
authorized representative. The office and title of Chief Building Official
of the City of Modesto shall serve as the officer responsible for
administration and enforcement of this Code.

(g) “Condemn” shall mean to adjudge unfit for occupancy.

(hy  “Detached” shall mean when a structural element is physically
disconnected from another and that connection is necessary to provide a
positive connection.

(1) “Deterioration” shall mean to weaken, disintegrate, corrode, rust or decay
and lose effectiveness.

m “Dwelling unit” shall mean a single unit providing complete, independent
living facilities for one or more persons, including permanent provisions
for Living, sleeping, eating, cooking and sanitation.

(k)  “Easement” shall mean that portion of land or property reserved for
present or future use by a person or agency other than the legal fee
owner(s) of the property. The easement shall be permitted to be for use
under, on, or above a said lot or lots.

)] “Equipment support™ shall mean those structural members or assemblies
of members or manufactured elements, including braces, frames, lugs,
snuggers, hangers or saddles, that transmit gravity load, lateral load and
operating load between the equipment and the structure.

(m)  “Exterior property” shall mean the open space on the premises and on
adjoining property under the control of owners or operators of such
premises.

(n) “Extermination” shall mean the control and elimination of insects, rats or
other pests by eliminating their harborage places; by removing or making
inaccessible materials that serve as their food; by poison spraying,
fumigating, trapping or by any other approved pest elimination methods.

(0) “Garbage” shall mean the animal or vegetable waste resulting from the
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handling, preparation, cooking and consumption of food.

“Guard” shall mean a building component or a system of building
components located at or near the open sides of elevated walking surfaces
that minimizes the possibility of a fall from the walking surface to a lower
level.

“IHabitable space” shall mean space in a structure for living, sleeping,
eating or cooking. Bathrooms, toilet rooms, closets, halls, storage or utility
spaces, and similar areas are not considered habitable spaces.
“Housekeeping unit” shall mean a room or group of rooms forming a
single habitable space equipped and intended to be used for living,
sleeping, cooking and eating which does not contain, within such a unit, a
toilet, lavatory and bathtub or shower.

“Imminent danger” shall mean a condition which could cause serious or
life-threatening injury or death at any time.

“Labeled” shall mean devices, equipment, appliances, or materials to
which has been affixed a label, seal, symbol or other identifying mark of a
nationally recognized testing laboratory, inspection agency or other
organization concerned with product evaluation that maintains periodic
inspection of the production of the above-labeled items and by whose label
the manufacturer attests to compliance with applicable nationally
recognized standards.

“Let for occupancy” or “let” shall mean to permit, provide or offer
possession or occupancy of a dwelling, dwelling unit, rooming unit,
building, premise or structure by a person who is or is not the legal owner
of record thereof, pursuant to a written or unwritten lease, agreement or
license, or pursuant to a recorded or unrecorded agreement of contract for
the sale of land.

“Neglect” shall mean the lack of proper maintenance for a building or
structure.

“Nuisances” shall mean the following:

(1)  Any public nuisance known at common law or in equity
jurisprudence.

(2) Any attractive nuisance which may prove detrimental to children
whether in a building, on the premises of a building, or on an
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(aa)

(bb)

unoccupied lot. This includes any abandoned wells, abandoned
swimming pools or spas, shafts, basements or excavations;
abandoned refrigerators and motor vehicles; structurally unsound
fences or structures; lumber, trash, fences, debris, or vegetation
which may prove a hazard for inquisitive minors.

3) Conditions which are dangerous to the life, limb, health or safety
~ of the public or building occupants.

(4) Overcrowding a room with occupants.

(5) Insufficient ventilation or illumination.
(6) Inadequate or unsanitary sewage or plumbing facilities.

(7) Uncleanliness.

(8)  Whatever renders air, food, or drink unwholesome or detrimental
to the health, safety or welfare of human beings.

(9 Any building or portion thereof which is determined to be
substandard under this Chapter.

(10)  Any building or structure or condition existing on a property which
is defined as a public nuisance under this Code,

“Occupancy” shall mean the purpose for which a building or portion
thereof 1s utilized or occupied.

“Occupant” shall mean any individual living or sleeping in a building, or
having possession of a space within a building.

“Openable area” shall mean that part of a window, skylight or door which
is available for unobstructed ventilation and which opens directly to the
outdoors.

“Operator” shall mean any person who has charge, care or control of a
structure or premises which is let or offered for occupancy.

“Owner” shall mean any person, agent, operator, firm or corporation
having a legal or equitable interest in the property; or recorded in the
official records of the state, county or municipality as holding title to the
property; or otherwise having control of the property, including the
guardian of the estate of any such person, and the executor or
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(dd)
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(gg)

(hh)
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)
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administrator of the estate of such person if ordered to take possession of
real property by a court.

“Person” shall mean an individual, corporation, partnership or any other
group acting as a unit.

“Premises” shall mean a lot, plot or parcel of land, easement or public
way, including any structures thereon.

“Public way” shall mean any street, alley or similar parcel of land
essentially unobstructed from the ground to the sky, which is deeded,
dedicated or otherwise permanently appropriated to the public for public
use.

“Rooming house” shall mean a building arranged or occupied for lodging,
with or without meals, for compensation and not occupied as a one-or two-
family dwelling.

“Rooming unit” shall mean any room or group of rooms forming a single
habitable unit occupied or intended to be occupied for sleeping or living,
but not for cooking purposes.

“Rubbish™ shall mean combustible and noncombustible waste materials,
except garbage; the term shall include the residue from the burning of
wood, coal, coke and other combustible materials, paper, rags, cartons,
boxes, wood, excelsior, rubber, leather, tree branches, yard trimmings, tin
cans, metals, mineral matter, glass, crockery and dust and other similar
materials.

“Sleeping unit” shall mean a room or space in which people sleep, which
can also include permanent provisions for living, eating and either
sanitation or kitchen facilities, but not both. Such rooms and spaces that
are also part of a dwelling unit are not sleeping units.

“Strict liability offense” shall mean an offense in which the prosecution in
a legal proceeding is not required to prove criminal intent as a part of its
case. Itis enough to prove that the defendant either did an act which was
prohibited, or failed to do an act which the defendant was legally required
to do.

“Structure” shall mean that which is built or constructed or a portion
thereof.
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(I)  “Tenant” shall mean a person, corporation, partnership or group, whether
or not the legal owner of record, occupying a building or portion thereof as
a unit.

(mm) “Toilet room” shall mean a room containing a water closet or urinal but
not a bathtub or shower.

(nn)  “Ultimate deformation™ shall mean the deformation at which failure
occurs and which shall be deemed to occur if the sustainable load reduces
to eighty percent (80%) or less of the maximum strength.

(o0) “Ventilation” shall mean the natural or mechanical process of supplying
conditioned or unconditioned air to, or removing such air from, any space.

(pp) “Workmanlike” shall mean executed in a skilled manner; e.g., generally
plumb, level, square, in line, undamaged and without marring adjacent
work.

{qq) “Yard” shall mean an open space on the same lot with a structure.
ARTICLE 4. GENERAL REQUIREMENTS.
9-8.401. SCOPE.

The provisions of this Chapter shall govern the minimum conditions and the
responsibilities of persons for maintenance of structures, equipment and exterior

property.
9-8.402. RESPONSIBILITY.

The owner of the premises shall maintain the structures and exterior property in
compliance with these requirements, except as otherwise provided for in this
Code. A person shall not occupy as owner-occupant or permit another person to
occupy premises which are not in a sanitary and safe condition and which do not
comply with the requirements of this Chapter. Occupants of a dwelling unit,
rooming unit or housekeeping unit are responsible for keeping in a clean, sanitary
and safe condition that part of the dwelling unit, rooming unit, housekeeping unit
or premises which they occupy and control.

9-8.403. VACANT STRUCTURES AND LAND.

All vacant structures and premises thereof or vacant land shall be maintained in a
clean, safe, secure and sanitary condition as provided herein so as not to cause a
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blighting problem or adversely affect the public health or safety.
ARTICLE 5. BUTIES AND POWERS OF BUILDING OFFICIAL.
9-8.501. GENERAL.

The Building Official is hereby authorized and directed to enforce all the
provistons of this Code. For such purposes the Building Official shall have the
powers of a law enforcement officer. The Building Official shall have the power
to render interpretations of this Code and to adopt policies and procedures, and
enforce policies and procedures, rules and supplemental regulations in order to
clarify the application of its provisions. Such interpretations, rules, and
regulations shall be in compliance with the intent and purpose of this Code. Such
policies and procedures, rules and regulations shall not have the effect of waiving
the requirements specifically provided for in this Code. Such interpretations may
be appealed to the Board of Building Appeals.

The language used in this Code is intended to convey the common and accepted
meaning familiar to the building industry.

9-8.502. DEPUTIES.

In accordance with the prescribed personnel procedures of the City of Modesto
and with the concurrence of the Community and Economic Director, the Building
Official shall have the authority to appoint a Deputy Building Official, the related
technical officers, inspectors, plan examiners, and other employees. Such
employees shall have powers as delegated by the Building Official. (Ord. 3465-
C.8., §1, effective 1-3-08)

9-8.503. NOTICES AND ORDERS.

The Building Official shall issue all necessary notices or orders to ensure
compliance with this Code.

5-8.504. UNAUTHORIZED TAMPERING.

Signs, tags or seals posted or affixed by the Building Official shall not be
mutilated, destroyed, tampered with, or removed without authorization from the
Building Official.

9-8.505. INSPECTIONS.

The Building Official shall make all of the required inspections. In lieu of
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personally performing any inspection, the Building Official shall have the
authority to accept reports of inspection by approved agencies or individuals.
Reports of such inspections shall be in writing and shall be certified by a
responsible officer of such approved agency or by the responsible individual. The
Building Official is authorized to engage such expert opinion as deemed necessary
to report upon unusual technical issues that arise. The Building Official’s
decision with regard to any inspection may be appealed under the provisions of
Modesto Municipal Code Section 9-1.1306.

9-8.506. IDENTIFICATION.

The Building Official, or his/her designee, shall carry proper identification when
mspecting structures or premises in the performance of duties under this Code.

9-8.507. RIGHT OF ENTRY.

Where it is necessary to make an inspection to enforce the provisions of this
Code, or where the Building Official has reasonable cause to believe that there
exists in a structure or upon a premises a condition that is contrary to or in
violation of this Code which makes the structure or premises unsafe, dangerous,
or hazardous, the Building Official, or his/her designee, is authorized to enter the
structure or premises at reasonable times to inspect or to perform the duties
imposed by this Code, provided that if such structure or premises be occupied that
credentials be presented to the occupant and entry requested. If such structure or
premises is unoccupied, the Building Official shall first make a reasonable effort
to locate the owner or other person having charge or control of the structure or
premises and request entry. If entry is refused, the Building Official shall have
recourse to the remedies provided by law to secure entry for the purpose of
inspection.

9-8.508. DEPARTMENT RECORDS.

The Building Official shall keep official records of applications received, permits
and certificates issued, fees collected, reports of inspections, and notices and
orders issued. Such records shall be retained in the official records for the period
required by the City of Modesto records retention manual.

9-8.509. NON-RESPONSIBILITY OF THE CITY.

Neither the City, nor any department, nor any board, commission, officer, or
employee thereof, shall be held liable or responsible for any damage or injury
caused by or resulting from the issuance of or failure to issue or the revocation of
any permit or certificate of inspection or the making of any inspection under the
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provisions of this Code.
9-8.510. APPROVED MATERIALS AND EQUIPMENT.

Materials, equipment, and devices approved by the Building Official shall be
constructed and installed in accordance with such approval.

9-8.511. USED MATERIALS AND EQUIPMENT.

The use of used materials that meet the requirements of Sections 9-1.410, 9-2.410,
9-3.410 and 9-7.410 of the Modesto Municipal Code, rather than new materials, is
permitted. Used equipment and devices shall not be reused without the express
approval of the Building Official.

9-8.512. MODIFICATIONS.

Wherever there are practical difficulties involved in carrying out the provisions of
this Code, the Building Official shall have the authority to grant modifications for
individual cases, upon application of the owner or owner’s representative,
provided the Building Official shall first find that one or more special reasons
make compliance with the strict letter of this Code impractical, that the requested
modification complies with the intent and purpose of this Code, and that such
modification does not reduce health, accessibility, life and fire safety, or structural
requirements. The details of action granting modifications shall be recorded and
entered in the files of the Building Safety Division.

9-8.513. ALTERNATIVE MATERIALS, DESIGN, AND METHODS OF
CONSTRUCTION AND EQUIPMENT.

The provisions of this Code are not intended to prevent the installation of any
material or to prohibit any design or method of construction not specifically
prescribed by this Code, provided that any such alternative has been approved by
the Building Official. An alternative material, design, or method of construction
shall be approved where the Building Official finds that the proposed design is
satisfactory and complies with the intent of the provisions of this Code, and that
the material, method, or work offered is, for the purpose intended, at least the
equivalent of that prescribed in this Code in quality, strength, effectiveness, fire
resistance, durability, and safety.

9-8.514. RESEARCH REPORTS,

Supporting data, where necessary to assist in the approval of materials or
assemblies not specifically provided for in this Code, shall consist of valid
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research reports from approved sources.
9-8.515. TESTS.

Whenever there is insufficient evidence of compliance with the provisions of this
Code, or evidence that a material or method does not conform to the requirements
of this Code, or in order to substantiate claims for alternative materials or
methods, the Building Official shall have the authority to require tests as evidence
of compliance to be made at no expense to the jurisdiction. Test methods shall be
as specified in this Code or by other recognized test standards. Where there is no
recognized and accepted test method for a particular material or method, the
Building Official shall have the authority to select and approve the testing
procedure to be used. Tests shall be performed by an approved agency. Reports
of such tests shall be retained by the Building Official for the period required for
retention in the City of Modesto records retention manual.

ARTICLE 6. VIOLATIONS.
9-8.601. COMMENCEMENT OF PROCEEDINGS.

Whenever the Building Official has inspected or caused to be inspected any
building and has found and determined that such building is unsafe, or when a
structure is found unfit for human occupancy, or is found to be unlawful, the
Building Official shall commence proceedings to cause the repair, rehabilitation,
vacation, or demolition of the building.

9-8.602. UNLAWFUL ACTS,

It shall be unlawtul for any person, firm, or corporation to erect, construct, alter,
extend, repair, move, remove, demolish, or occupy any building, structure,
plumbing, mechanical or electrical system, or parts thereof, or equipment
regulated by this Code, or cause the same to be done, in conflict with or in
violation of any of the provisions of this Code.

9-8.603. NOTICE AND ORDER.

The Building Official is authorized to serve a notice and order on the person
responsible for the erection, construction, alteration, extension, repair, moving,
removal, demolition, or occupancy of a building or structure in violation of the
provisions of this Code, or in violation of a permit or certificate issued under the
provisions of this Code. Such notice and order shall direct the discontinuance of
the illegal action or condition and the abatement of the violation.
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9-8.604. ISSUANCE OF NOTICE AND ORDER.

The Building Official shall issue a Notice and Order directed to the record owner
of the building. The Notice and Order shall contain the following:

(a) The street address and a legal description sufficient for identification of
the premises upon which the building is located.

(b) A statement that the Building Official has found the building to be unsafe,
unfit for human occupancy, or is unlawful, with a brief and concise
description of the conditions found to render the building unsafe, unfit for
human occupancy, or is unlawful under the provisions of this Chapter.

(c) A statement of the action required to be taken as determined by the
Building Official.

(D If the Building Official has determined that the building or
structure must be repaired, the order shall require that all required
permits be secured therefor and that the work be physically
commenced within such time (not to exceed sixty (60) days from
the date of the Order) and completed within such time as the
Building Official shall determine is reasonable under all of the
circumstances.

(2) If the Building Official has determined that the building or
structure must be vacated, the Order shall require that the building
or structure shall be vacated within a certain time from the date of
the Order as determined by the Building Official to be reasonable.

(3) If the Building Official has determined that the building or
structure must be demolished, the Order shall require that the
building be vacated within such time as the Building Official shall
determine reasonable (not to exceed sixty (60) days from the date
of the Order), that all required permits be secured therefor within
sixty (60) days from the date of the order and that the demolition
be completed within such time as the Building Official shall
determine is reasonable.

{h) Statements advising that if any required repair or demolition work
(without vacation also being required) is not commenced within the time
specified, the Building Official (i) will order the building vacated and
posted to prevent further occupancy until the work is completed, and (ii)
may proceed to cause the work to be done and charge the costs thereof
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against the property or its owner.

(e) The Notice and Order shall establish a daily amount of civil penalties. The
Building Official shall determine the daily amount of civil penalties
pursuant o the criteria set forth in Article 3 of Chapter 6 of Title 1 of the
Modesto Municipal Code.

t3) The Notice and Order shall identify a date when civil penalties began to
accrue and a date when the assessment of civil penalties ended, unless the
violation is continuous. In the case of a continuous violation, there shall
be an ongoing assessment of penalties at the daily rate established in the
Notice and Order until the violations are corrected.

(2) Statements advising (i) that any person having any record title or legal
interest in the building may appeal from the Notice and Order of any
action of the Building Official to the Board of Building Appeals, provided
the appeal is made in writing, as provided in this Code, and filed with the
Building Official within thirty (30) days from the date of service of such
Notice and Order, and (i1} that failure to appeal will constitute a waiver of
all right to an administrative hearing and determination of the matter.

9-8.605. FEE IMPOSED - NOTICE AND ORDER.

A fee shall be imposed on the owner of any property for which a Notice and Order
is issued pursuant to this Section. The fee shall be calculated to recover the total
cost of inspections and enforcement by the City of Modesto. This fee shall be set
by resolution of the City Council. An additional fee which shall be set by
resolution of the City Council shall be imposed on the owner of the property at the
conclusion of any matter in which a Notice and Order has been issued. This
closing fee shall be calculated to recover the cost of closing the file, removing or
placing liens on the property, a title report, and other costs associated with the
matter. Any fee imposed on the owner and not paid shall be collected pursuant to
the procedures set forth in Article 7 of Chapter 6 of Title 1 of the Modesto
Municipal Code.

9-8.606. SERVICE OF NOTICE AND ORDER.

Any Notice and Order of the Building Official may be amended or supplemented
by the Building Official. The Notice and Order, or any amended or supplemental
Notice and Order, shall be served upon the record owner and posted on the
property. One (1) copy of the Notice and Order shall be served on each of the
following, if known to the Building Official or disclosed from official public
records: holder of any mortgage or deed of trust or other lien or encumbrance of
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record; the owner or holder of any lease of record; and the holder of any other
estate or legal interest of record in or to the building or the land on which it is
located. The failure of the Building Official to serve any person required herein to
be served shall not invalidate any proceedings hereunder as to any other person
duly served or relieve any such person from any duty or obligation imposed by the
provisions of this Chapter.

9-8.607. METHOD OF SERVICE.

Service of the Notice and Order may be made upon all persons entitled thereto
either by personal delivery or by certified mail, return receipt requested. Service
may be upon the record owner at his/her/their address as it appears on the last
equalized assessment roll of Stanislaus County recorded documents, or as known
to the Building Official. A copy of the Notice and Order and any amended or
supplemental Notice and Order shall also be posted on the premises.

(a) In lieu of personally serving the owner or service by certified mail, service
of the Notice and Order, and/or any amended or supplemental Notice and
Order, may be made as follows:

(1)  Inthe event that the owner refuses to accept certified return receipt
mail or cannot be personally served, service may be made by
substituted service. Substituted service may be accomplished as
follows:

(i) By leaving a copy during usual business hours in the
recipient’s business with the person who is apparently in
charge, and by thereafter mailing by first class mail a copy
to the recipient where the copy was left;

(ii) By leaving a copy at the recipient’s dwelling or usual place
of abode, in the presence of a competent member of the
household and thereafter mailing, by first class mail, a copy
to the recipient at the address where the copy was left.

(2)  Inthe event the owner refuses to accept certified return receipt mail
or cannot be personally served and has a property manager or rental
agency overseeing the premises, substituted service may be as set
forth in (1) above upon the property manager or rental agency.

(3)  If the owner lives out of state and will not accept certified return
receipt mail, then service may be made by first class mail.
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(4 If the owner of the property cannot be located, or service cannot be
effected as set forth in this section, service may be made by
publication in a Modesto newspaper of general circulation which is
most likely to give actual notice and order to the owner. Service
shall be deemed sufficient when it is accomplished pursuant to
Government Code Section 6063,

The failure of any such person to receive such Notice and Order shall not affect
the validity of any proceedings taken under this Section. Service by certified mail
in the manner herein provided shall be effective on the date of mailing.

9-8.608. PRGOF OF SERVICE.

Proof of service of the Notice and Order shall be certified to at the time of service
by a written declaration under penalty of perjury executed by the person effecting
service, declaring the time, date and manner in which service was made. The
declaration, together with any receipt returned in acknowledgment of receipt by
certified mail, shall be affixed to the copy of the Notice and Order retained by the
Building Official.

$-8.609. RECORDATION OF NOTICE AND ORDER.

If compliance is not had with the Order within the time specified therein, and no
appeal has been properly and timely filed, the Building Official may file in the
office of the County Recorder a certificate describing the property and certifying
(1) that the building is unsafe, unlawful, unfit for human habitation, or dangerous,
and (it) that the owner has been so notified. Whenever the corrections ordered
shall thereafter have been completed or the building demolished so that it no
longer exists as a substandard building on the property described in the certificate,
the Building Official shall file a new certificate with the County Recorder
certifying that the building has been demolished or all required corrections have
been made and fees paid and that the building is no longer unsafe, unlawful, unfit
for human habitation, or dangerous, whichever is appropriate.

ARTICLE 7. APPEALS.
9-8.701. RIGHT OF APPEAL.

Any person having any record title or legal interest in the building may appeal to
the Board of Building Appeals from any Notice and Order or any action of the
Building Official under this title by filing at the office of the Building Official
within thirty (30) days from the date of service of the Notice and Order or other
action, a written appeal which conforms to all of the following requirements.
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(a) The written appeal must contain a brief statement setting forth the legal
interest of each of the appellants in the building or the land involved in the
notice of violation or Notice and Order. The written appeal must contain a
brief statement in ordinary and concise language of the specific order,
action and or building code section under protest, together with any
material facts that support the contentions of the appellant.

(0) The written appeal must contain a brief statement in ordinary and concise
language of the relief sought, and the reasons why it is claimed, why the
protested order or action should be reversed, modified, or otherwise set
aside.

{c) The written appeal must contain signatures of all parties named as
appellants and their official mailing addresses.

(d) At least one (1) appellant must submit a declaration under penalty of
perjury as to the truth of matters stated in the appeal. This declaration
must be submitted with the written appeal itself.

9-8.702. PROCESSING OF APPEAL.

Upon receipt of any appeal filed and payment of the appeal fee, as adopted from
time to time by resolution of the City Council of the City of Modesto, the
Building Official shall calendar the appeal for an Administrative Hearing.

9-8.703. NOTICING THE APPEAL FOR HEARING.

The Building Official shall fix a date, time and place for the hearing of the appeal
by the Board of Building Appeals. Such date shall be not less than ten (10) days
nor more than forty-five (45) days from the date the appeal was filed with the
Building Official. Written notice of the time and place of the hearing shall be
given at least ten (10) days prior to the date of the hearing to the appellant(s) by
the Building Official, either by caunsing a copy of such notice to be delivered to the
appellant(s) personally or by mailing a copy thereof, postage prepaid, addressed to
the appellant(s) at the address(es) shown on the appeal.

9- 8.704. FORM OF NOTICE OF HEARING.

The notice to appellant shall be substantially in the following form, but may
include other information:

You are hereby notified that a hearing will be held before the Board of Building
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Appeals at on the day of , 20 , at the
hour upon the notice and order served upon you. You may be
present at the hearing. You may be, but need not be, represented by counsel. You
may present any relevant evidence and will be given full opportunity to cross-
examine all witnesses testifying against you. You may request the issuance of
subpoenas to compel the attendance of witnesses and the production of books,
documents or other things by filing an affidavit therefor with the Board of
Building Appeals.

9-8.705. APPEAL FEE.

The Building Official shall collect and require an appeal fee to be paid at the time
the written appeal notice is filed. The appeal fee shall be set by resolution of the
City Council of the City of Modesto. The fee shall be calculated to recover the
total City costs incurred in the appeal including, but not limited to, staff time to
process and handle the appeal, preparation and services of notices and staff
appearance at the appeal hearing. No appeal shall proceed without payment of the
fee at the time the appeal is filed. The Building Official may waive the appeal fee
upon written request for good cause shown. Good cause may include severe
economic hardship, significant attempts to comply with the Notice and Order, and
other factors indicating good faith attempts to comply with the Notice and Order.

9-8.706. EFFECT OF FAILURE TO APPEAL.

Failure of any person to file a timely appeal in accordance with the provisions of
this Chapter shall constitute an irrevocable waiver of the right to an administrative
hearing and a final adjudication of the Notice and Orxder, or any portion thereof,
subject only to review pursuant to the provisions of California Code of Civil
Procedure Section 1094.5.

9-8.707. SCOPE OF HEARING ON APPEAL.

Only those matters or issues specifically raised by the appellant in the appeal
notice shall be considered in the hearing of the appeal.

93-8.708. STAY PENDING APPEAL.

Except for vacation orders made pursuant to Section 9-8.1001 of this Code,
enforcement of any Notice and Order of the Building Official issued under this
Code shall be stayed during the pendency of an appeal therefrom which is
properly and timely filed. ‘

9-8.709. APPEAL HEARING.
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(a)

(b

()

(d)

()

Hearing by Board of Building Appeals. At the time designated in the
notice of hearing, the Board shall proceed to hear the testimony of the
Building Official or the Building Official’s authorized representatives, the
testimony of the appellant and other competent persons, including
members of the public, as to those matters or issues specifically listed by
the appellant in the notice of appeal.

Record. A record of the entire proceedings shall be made by tape
recording or by other means of permanent recording determined to be
appropriate by the Board.

Reporting. The proceedings at the hearing shall also be reported by a
phonographic reporter if requested by any party thereto. The cost of any
such reporting shall be borne entirely by the requesting party. A transcript
of the proceedings shall be made available to all parties upon request and
upon payment of the fee prescribed therefor. Such fees may be established
by the Board, but shall in no event be greater than the cost involved.

Continuances. The Board may, upon request of the appellant or the
Building Official, grant continuances from time to time for good cause

shown, or upon its own motion.

Qaths. The Board has the power to administer oaths and affirmations.

9-8.710. SUBPOENAS.

(2)

(b)

The issuance and service of a subpoena for the attendance of witnesses or
the production of other evidence at a hearing upon the request of a member
of the Board or upon the written demand of any party. The issuance and
service of such subpoena shall be obtained upon the filing of an affidavit
therefor which states the name and address of the proposed witness;
specifies the exact things sought to be produced and the materiality thereof
in detail to the issues involved; and states that the witness has the desired
things in possession or under control. A subpoena need not be issued
when the affidavit is defective in any particular.

Any person who refuses without lawful excuse to attend any hearing, or to
produce material evidence which the person possesses or controls as
required by any subpoena served upon such person as provided for herein
shall be guilty of a misdemeanor.

9-8.711. CONDUCT OF HEARING.
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(a)

(b)

(c)

(d)

Rules. Appeal hearings need not be conducted according to the technical
rules relating to evidence and witnesses. Government Code Section
11513, subdivisions (a), (b) and (¢) as currently written, or as amended in
the future, shall apply to all hearings under this Chapter.

Oral Evidence. Oral evidence shall be taken only upon oath or
affirmation.

Rights of Parties. Fach party shall have the right to do the following:

(1) To call and examine witnesses on any matter relevant to the issues
of the hearing;

(2) To introduce documentary and physical evidence;

(3) To cross-examine opposing witnesses on any matter relevant to the
issues of the hearing;

(4 To impeach any witness regardless of which party first called the
witness to testify;

(5)  To rebut the evidence presented against the party;
{6)  To represent himself/herself or to be represented by counsel.

Official Notice. In reaching a decision, official notice may be taken, either
before or after submission of the case for decision, of any fact which may
be judicially noticed by the courts of this state. Official notice may be
taken of the official records of the Board of Building Appeals or of
departments and ordinances of the City of Modesto as well as the rules and
regulations of the Board of Building Appeals.

9-8.712. INSPECTION OF THE PREMISES.

(a)

(b

(1)

The Board of Building Appeals may, with the owner’s consent, inspect the
building and premises involved in the hearing prior to, during, or after the
hearing.

The Board of Building Appeals prior to an inspection of the building and
premises involved in the hearing, must do the following:

Give notice of the inspection to the parties before said inspection is made;
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(d)

@ Advise the parties that they have the opportunity to be present
during the inspection; and

(3) State for the record during the hearing, or file a written statement
after the hearing for inclusion in the hearing record, all material
facts observed by the board and the conclusions drawn therefrom.

Each party then shall have a right to rebut or explain the matter so stated
by the Board of Building Appeals either for the record during the hearing
or by filing a written statement after the hearing for inclusion in the
hearing record.

Neither an inspection warrant nor the owner’s consent to inspect the
building and surrounding properties is required if the inspection can be
made from the areas in which the general public has access or if made with
permission of other persons authorized to provide access to the property
on which the building is located.

9-8.713. DECISION.

(a)

(b)

If it is shown by a preponderance of the evidence that the owner has
violated provisions of this Chapter, the Board shall order the owner to
correct the substandard conditions or demolish the building within a
reasonable time, and issue an administrative enforcement order which
affirms or rejects the civil penalties and costs which were assessed in the
Notice and Order or which modifies the daily rate or duration of civil
penalties depending upon the review of the evidence. The Board may
increase or decrease the total amount of civil penalties and costs that are
assessed by the Notice and Order. If the owner fails, refuses or neglects to
correct the substandard conditions or demolish the building within the
time set forth in the Board’s Order, the Board shall order that the City of
Modesto may repair or demolish the building or institute an action to
compel compliance with its Order. If the building is to be demolished, the
decision of the Board shall state that the evidence presented during the
hearing supports the Board’s finding that it is not economically feasible to
repair said building.

The Board may issue an administrative enforcement order which imposes
additional civil penalties that will continue to be assessed until the
responsible party complies with the hearing officer’s decision and corrects
the violation.
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(c) The Board may schedule subsequent review hearings as may be necessary
or as requested by a party to the hearing to ensure compliance with the
administrative enforcement order.

(d) The decision of the Board shall be a final decision and shall be in the form
of an Order and shall contain findings of fact, a determination of the issues
presented, the requirements to be complied with by the appellant. A copy
of the Order shall be delivered to the appellant personally or sent to
him/her by certified mail, postage prepaid, return receipt requested.

(e) The Order shall also inform the appellant that the decision of the Board is
a final decision. It shall state that the time for and the manner of judicial
review is governed by California Code of Civil of Procedure Section
1094.5.

ARTICLE 8. ENFORCEMENT OF A NOTICE AND ORDER.
9-8.801. PROSECUTION OF VIOLATION.

If the notice of violation or Notice and Order is not complied with promptly, the
building official is authorized to request the legal counsel of the City of Modesto
to institute the appropriate proceeding at law or in equity to restrain, correct, or
abate such violation, or to require the removal or termination of the unlawful
occupancy of the building or structure in violation of the provisions of this Code
or of the Order or direction made pursuant thereto.

9-8.802. VIOLATION PENALTIES.

In addition to all other remedies available at law, any person who violates a
provision of this Code or fails to comply with any of the requirements thereof or
who erects, constructs, alters, or repairs a building or structure in violation of the
approved construction documents or directive of the Building Official, or of a
permit or certificate issued under the provisions of this Code, shall be subject to
Administrative Remedies as prescribed by Chapter 6 of Title 1of the Modesto
Municipal Code.

9-8.803. CRIMINAL VIOLATIONS,

It shall be unlawful for any person to violate any provision or to fail to comply

with any of the requirements of this Chapter. A violation of any of the provisions
or failing to comply with any of the mandatory requirements of this Chapter shall
constitute a misdemeanor; except that notwithstanding any other provision of this
Code, any such violation constituting a misdemeanor under this Code may, in the
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discretion of the City Attorney, be charged and prosecuted as an infraction. Any
person convicted of a misdemeanor under the provisions of this Chapter, unless
provision is otherwise herein made, shall be punishable by a fine of not more than
one thousand dollars ($1,000.00) or by imprisonment in the county jail for a
period of not more than six (6) months or by both fine and imprisonment. Any
person convicted of an infraction under the provisions of this Code, unless
provision is otherwise herein made, shall be punishable by a fine only as follows:
Upon a first conviction, by a fine of not exceeding two hundred fifty dollars
($250.00) and for a second conviction or any subsequent conviction within a
period of one year, by a fine of not exceeding five hundred dollars ($500.00).

Each such person shall be charged with a separate offense for each and every day
during any portion of which any violation of any provision of this Code is
committed, continued or permitted by such person and shall, upon conviction, be
punished accordingly.

$-8.804. ADMINISTRATIVE REMEDIES,

In addition to any other remedies set forth in this Chapter, administrative penalties
pursuant to Chapter 6 of Title 1 of the Modesto Municipal Code may be imposed
against any person, for violating any of the requirements set forth in this Chapter.

9-8.805. ABATEMENT OF VEOLATION.

The imposition of the penalties herein prescribed shall not preclude the City
Attorney from instituting appropriate action to restrain, correct or abate a
violation, or to prevent illegal occupancy of a building, structure or premises, or to
stop an illegal act, conduct business or utilization of the building, structure or
premises.

9-8.806. TRANSFER OF OWNERSHIP.

It shall be unlawful for the owner of any dwelling unit or structure who has
received a compliance order or upon whom a notice of violation has been served
to sell, transfer, mortgage, lease or otherwise dispose of such dwelling unit or
structure to another until the provisions of the compliance order or notice of
violation have been complied with, or until such owner shall first furnish the
grantee, transferee, mortgagee or lessee a true copy of any compliance order or
notice of violation issued by the Building Official and shall furnish to the
Building Official a signed and notarized statement from the grantee, transferee,
mortgagee or lessee, acknowledging the receipt of such compliance order or
notice of violation and fully accepting the responsibility without condition for
making the corrections or repairs required by such compliance order or notice of
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violation.
9.8.807. OTHER PERMITS OR APPROVALS.

If a Notice and Order has not been satisfied on a particular property, further
permits or approvals for continued work permitted by this Code shall not be
granted for that property unless specifically approved by the Building Official and
or the violation has been corrected, inspected and approved.

ARTICLE 9. UNSAFE STRUCTURES AND EQUIPMENT.
9-8.901. GENERAL.

When a structure or equipment is found by the Building Official to be unsafe, or
when a structure is found unfit for human occupancy, or is found unlawful, such
structure shall be condemned pursuant to the provisions of this Code.

9-8.902. UNSAFE STRUCTURES.

An unsafe structure is one that is found to be dangerous to the life, health,
property or safety of the public or the occupants of the structure by not providing
minimum safeguards to protect or warn occupants in the event of fire, or because
such structure contains unsatfe equipment or is so damaged, decayed, dilapidated,
structurally unsafe or of such faulty construction or unstable foundation, that
partial or complete collapse is possible.

9-8.903. UNSAFE EQUIPMENT.

Unsafe equipment includes any boiler, heating equipment, elevator, moving
stairway, electrical wiring or device, flammable liquid containers or other
equipment on the premises or within the structure which is in such disrepair or
condition that such equipment is a hazard to life, health, property or safety of the
public or occupants of the premises or structure.

9-8.904. STRUCTURE UNFIT FOR HUMAN OCCUPANCY.

A structure is unfit for human occupancy whenever the Building Official finds
that such structure is unsafe, unlawful or, because of the degree to which the
structure is in disrepair or lacks maintenance, is unsanitary, vernmin or rat infested,
contains filth and contamination, or lacks ventilation, illumination, sanitary or
heating facilities or other essential equipment required by this Code, or because
the location of the structure constitutes a hazard to the occupants of the structure
or to the public.
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9-8.905. UNLAWFUL STRUCTURE.

An unlawful structure is one found in whole or in part to be erected, altered or
occupied contrary to law.

9-8.906. DANGEROUS STRUCTURE OR PREMISES.

For the purpose of this Code, any structure or premises that has any or all of the
conditions or defects described below shall be considered dangerous:

(a)

(b)

(c)

(d)

(©

)

Any door, aisle, passageway, stairway, exit or other means of egress does
not conform to the adopted California Building and Fire Code as related to
the requirements for existing buildings. The walking surface of any aisle,
passageway, stairway, exit or other means of egress is so warped, worn
loose, torn or otherwise unsafe as to not provide safe and adequate means
of egress.

Any portion of a building, structure or appurtenance has been damaged by
fire, earthquake, wind, flood, deterioration, neglect, abandonment,
vandalism or by any other cause to such an extent that it is likely to
partially or completely collapse, or to become detached or dislodged.

Any portion of a building, or any member, appurtenance or ornamentation
on the exterior thereof is not of sufficient strength or stability, or is not so
anchored, attached or fastened in place so as to be capable of resisting
natural or artificial loads of one and one half the original designed value.

The building or structure, or part of the building or structure, because of
dilapidation, deterioration, decay, faulty construction, the removal or
movement of some portion of the ground necessary for the support, or for
any other reason, is likely to partially or completely collapse, or some
portion of the foundation or underpinning of the building or structure is
likely to fail or give way.

The building or structure, or any portion thereof, 1s clearly unsafe for its
use and occupancy

The building or structure is neglected, damaged, dilapidated, unsecured or
abandoned so as to become an attractive nuisance to children who might
play in the building or structure to their danger, becomes a harbor for
vagrants, criminals or immoral persons or enables persons to resort to the
building or structure for committing a nuisance or an unlawful act.
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(2) Any building or structure which has been constructed, exists or is
maintained in violation of any specific requirement or prohibition
applicable to such building or structure provided by the approved building
or fire code of the jurisdiction, or of any law or ordinance to such an extent
as to present either a substantial risk of fire, building collapse or any other
threat to life and safety.

(h) A building or structure, used or intended to be used for dwelling purposes,
because of inadequate maintenance, dilapidation, decay, damage, faulty
construction or arrangement, inadequate light, ventilation, mechanical or
plumbing systern, or otherwise, is determined by the Building Official to
be unsanitary, unfit for human habitation or in such a condition that is
likely to cause sickness or disease.

(i) Any building or structure, because of a lack of sufficient or proper fire-
resistive construction, fire protection systems, electrical system, fuel
connections, mechanical system, plumbing system or other cause, is
determined by the Building Official to be a threat to life or heath.

) Any portion of a building which remains on a site after the demolition or
destruction of the building or structure or whenever any building or
structure is abandoned so as to constitute such building or portion thereof
as an attractive nuisance or hazard to the public contrary to the provisions
of this Code, or in a dangerous or unsafe manner.

9-8.907. CLOSING OF VACANT STRUCTURES.

If the structure is vacant and unfit for human habitation and occupancy, and is not
in danger of structural collapse, the Building Official is authorized to post a
placard of condemnation on the premises and order the structure closed up so as
not to be an attractive nuisance. Upon failure of the owner to close up the
premises within the time specified in the Order, the Building Official shall cause
the premises to be closed and secured through any available public agency or by
contract or arrangement by private persons and the cost thereof shall be recovered
in accordance with the provisions of Article 7 of Chapter 6 of Title 1of the
Modesto Municipal Code.

9-8.908. AUTHORITY TO DISCONNECT SERVICE UTILITIES.

The Building Official shall have the authority to authorize disconnection of utility
service to the building, structure or system regulated by this Code and the
referenced codes and standards set forth in Section 9-8.207 of this Code in case of
emergency, where necessary to eliminate an immediate hazard to life or property,
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or when such utility connection has been made without approval. The Building
Official shall notify the serving utility and, whenever possible, the owner and
occupant of the building, structure or service system of the decision to disconnect
prior to taking such action. If not notified prior to disconnection, the owner or
occupant of the building, structure or service system shall be notified in writing as
soon as practical thereafter.

9-8.909. NOTICE.

Whenever the Building Official has condemned a structure or equipment under
the provisions of this Section, notice shall be posted in a conspicuous place in or
about the structure affected by such notice and served on the owner or the person
or persons responsible for the structure or equipment in accordance with Section
9-8.607 (Method of Service). If the notice pertains to equipment, it shall also be
placed on the condemned equipment. The notice shall be in the form prescribed
in Section 1-6.303 of the Modesto Municipal Code.

9-8.910. PLACARDING.

Upon failure of the owner or person responsible to comply with the notice
provisions within the time given, the Building Official shall post on the premises
or on defective equipment a placard bearing the word “Condemned” and a
statement of the penalties provided for occupying the premises, operating the
equipment or removing the placard.

9-8.911. PLACARD REMOVAL.

The Building Official shall remove the condemnation placard whenever the defect
or defects upon which the condemnation and placarding action were based have
been eliminated. Any person who defaces or removes a condemnation placard
without the approval of the Building Official shall be subject to the penalties
provided by this Code.

9-8.912. PROHIBITED OCCUPANCY.

Any occupied structure condemned and placarded by the Building Official shall
be vacated as ordered by the Building Official. Any person who shall occupy a
placarded premises or shall operate placarded equipment, and any owner or any
person responsible for the premises who shall let anyone occupy a placarded
premises or operate placarded equipment shall be liable for the penalties provided
by this Code.

ARTICLE 10. EMERGENCY MEASURES.
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9-8.1001. IMMINENT DANGER.

When, in the opinion of the Building Official, there is imminent danger of failure
or collapse of a building or structure which endangers life, or when any structure
or part of a structure has fallen and life 1s endangered by the occupation of the
structure, or when there is actual or potential danger to the building occupants or
those in the proximity of any structure because of explosives, explosive fumes or
vapors or the presence of toxic fumes, gases or materials, or operation of defective
or dangerous equipment, the Building Official is hereby authorized and
empowered to order and require the occupants to vacate the premises forthwith.
The Building Official shall cause to be posted at each entrance to such structure a
notice reading as follows:

THIS STRUCTURE IS UNSAFE AND ITS OCCUPANCY
HAS BEEN PROHIBITED BY THE BUILDING OFFICIAL.

It shall be unlawful for any person to enter such structure except for the purpose
of securing the structure, making the required repairs, removing the hazardous
condition or of demolishing the same.

9-8.1002. TEMPORARY SAFEGUARDS.

Notwithstanding other provisions of this Code, whenever, in the opinion of the
Building Official, there is imminent danger due to an unsafe condition, the
Building Official shall order the necessary work to be done, including the
boarding up of openings, to render such structure temporarily safe whether or not
the legal procedure herein described has been instituted; and shall cause such
other action to be taken as the Building Official deems necessary to meet such
emergency.

9-8.1003. CLOSING STREETS.

When necessary for public safety, the Building Official shall temporarily close
structures and close, or order the authority having jurisdiction to close, sidewalks,
streets, public ways and places adjacent to unsafe structures, and prohibit the same
from being utilized.

9-8.1004. EMERGENCY REPAIRS,

For the purposes of this Section, the Building Official shall employ the necessary
labor and materials to perform the required work as expeditiously as possible.
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$-8.1005. COSTS OF EMERGENCY REPAIRS.

Costs incurred in the performance of emergency work shall be paid by the
jurisdiction. The legal counsel of the jurisdiction shall institute appropriate action
against the owner of the premises where the unsafe structure is or was located for
the recovery of such costs.

9-8.1006. HEARING.

Any person ordered to take emergency measures shall comply with such Order
forthwith. Any affected person shall thereafter, upon petition directed to the
Board of Building Appeals, be afforded a hearing as described in this Code.

ARTICLE 11. DEMOLITION.
9-8.1101. GENERAL.

The Building Official shall order the owner of any premises upon which is located
any structure, which in the Building Official’s judgment is so ¢old, dilapidated or
has become so out of repair as to be dangerous, unsafe, unsanitary or otherwise
unfit for human habitation or occupancy, and such that it is unreasonable to repair
the structure, to demolish and remove such structure; or if such structure is
capable of being made safe by repatrs, to repair and make safe and sanitary or to
demolish and remove at the owner’s option; or where there has been a cessation of
normal construction of any structure for a period of more than two years, to
demolish and remove such structure.

9-8.1102. DEMOLITION PERMITS.

Permits for demolition must be obtained, in accordance with the applicable
provisions of Chapter 1 of Title 9 of the Modesto Municipal Code.

9-8.1163. NOTICES AND ORDERS.

All notices and orders must be written in accordance with the provisions of
Article 6 of this Chapter.

9-8.1104. FAILURE TO COMPFPLY.

If the owner of a premises fails to comply with a demolition order within the time
prescribed, the Building Official shall cause the structure to be demolished and
removed, either through an available public agency or by contract or arrangement
with private persons, and the cost of such demolition and removal shall be
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charged against the real estate upon which the structure is located and shall be a
lien upon such real estate.

9-8.1105. SALVAGE MATERIALS.

When any structure has been ordered demolished and removed, the governing
body or other designated officer under said contract or arrangement aforesaid shali
have the right to sell the salvage and valuable materials at the highest price
obtainable. The net proceeds of such sale, after deducting the expenses of such
demolition and removal, shall be promptly remitted with a report of such sale or
transaction, including the items of expense and the amounts deducted, for the
person who is entitled thereto, subject to any order of a court. If such a surplus
does not remain to be turned over, the report shall so state.

ARTICLE 12. ABATEMENT OF PUBLIC NUISANCES IN BUILDINGS
AND STRUCTURES.

9-8.1201. AUTHORITY.

Once the Building Official, or his or her designee, has followed the procedures set
forth herein for the service of a notice on the person responsible for the erection,
construction, alteration, extension, repair, moving, removal, demolition, or
occupancy of a building or structure in violation of the provisions of this Code,
and an order directing the discontinuance of the illegal action or condition and the
abatement of the violation, and the time for compliance has lapsed, if the
violations, or any of them, remain, the City may act to abate the nuisance
condition(s) under one of the following procedures:

(a) Where the person served has appealed the Notice and Order, the Board of
Building Appeals has determined that the nuisance condition exists and
ordered its abatement, and where the nuisance has not been abated within
the time allotted by the Board, the City may cause the nuisance to be
abated by its employees or by independent contractors. Entry to the
property for the purpose of abatement under this procedure shall be made
only upon the written consent of the owner, or, lacking such consent,
pursuant to an administrative inspection warrant issued by a Judge of the
Superior Court.

(b)  Where the Notice and Order has not been appealed to the Board of
Building Appeals, and the nuisance conditions have not been rectified
within the time allotted in the Order, the City may seek an order from the
Superior Court authorizing entry onto the property and the removal of any
violation or the abatement of any nuisance specified in the Notice and
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Order.

(c) Where the Notice and Order has not been appealed to the Board of
Building Appeals, and the nuisance conditions have not been rectified
within the time allotted in the Order, the City may proceed
administratively before the Board on an order to show cause why the
building should not be condemned as a nuisance, and the nuisance be
abated as provided in this article.

9.8.1202. ADMINISTRATIVE NOTICE TO ABATE NUISANCE.

If the Building Official decides to proceed with the abatement of a nuisance in a
building or structure through administrative proceedings before the Board of
Building Appeals, a second notice shall be gtven directing the owner of the
building to appear before the Board at a stated time and place and show cause why
the building should not be condemned as a nuisance, and the nuisance be abated
as provided in this Article. The notice shall be headed “Notice to Abate
Nuisance.” The Notice and Order shall be in the following form:

NOTICE TO ABATE NUISANCE

The owner of the building situated at is hereby
notified to appear before the Board of Building Appeals of the City
of Modesto at its meeting to be held on ,20 L at
Room , 1010 Tenth Street, Modesto, California, at the
hour of o'clock __.m., or as soon thereafter as the owner
may be heard, and show cause, if any, why the building should not
be condemned as a public nuisance and the nuisance be abated by
reconstructing or properly repairing the building or by razing or
removing it.

Dated: By
(Name)
Chief Building Official
By:
(Name)
(Title of employee)

9-8.1203. MANNER OF SERVICE.

Notice shall be given in the following manner. The Notice and Order shall be
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posted conspicuously on the building or structure where the nuisance condition(s)
exist. In addition, the Notice and Order shall be served by registered mail, return
receipt requested, postage pre-paid, to the person owning the land on which the
building or structure is located as that person’s name and address appear on the
last equalized assessment roll, or as known to the Clerk of the Board of Building
Appeals, and to any mortgagee or beneficiary. Those same persons shall also be
served simultaneously by regular U.S. Mail.

Service by certified or regular mail in the manner described above shall be
effective on the date of mailing.

The officer or employee giving such notice shall file a proof of service regarding
the posting and mailing in the manner required herein, but the failure of any
person with an interest in the property to receive any notice served in accordance
with this Section shall not atfect the validity of any proceedings taken under this
Article.

9-8.1204. HEARING.

(a)

(b)

At the time fixed in said Notice, the Board of Building Appeals shall
proceed to hear the testimony of the officers or employees of the City of
Modesto and the owner or his representatives, if present at said hearing,
and other competent persons who may be present and desire to testify,
respecting the condition of said building or structure, the estimated cost of
its reconstruction, repair or removal, and any other matter which the Board
may deem pertinent thereto. Upon the conclusion of said hearing, the
Board may, by resolution, declare its findings and, in the event that it so
concludes, may declare said building to be a nuisance and direct the owner
to abate the same within 30 days after the date of posting on said premises
a notice of the passage of said resolution by having said building properly
reconstructed or repaired, or having the same razed or removed and
notifying said owner that if said nuisance is not abated said building will
be razed or removed by the enforcement agency and the expense recovered
by the City in accordance with the procedures set forth in Article 7 of
Chapter 6 of Title 10f the Modesto Municipal Code.

At any time within 60 days after the passage of any resolution directing the
abatement of a nuisance, the Building Official shall cause to be posted a
copy thereof conspicuously on the building so declared to be a nuisance
and shall cause another copy to be mailed by registered mail, postage
prepaid, return receipt requested, to the person owning the land on which
the building is located as such person’s name and address appear on the
last equalized assessment roll of the County of Stanislaus or as known to
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the clerk of the Board, and a copy of said Notice shall be mailed to each
mortgagee or beneficiary under any deed of trust, of record, at the last
known address of such mortgagee or beneficiary, and if such address is
unknown to the enforcement agency, then said fact shall be stated in said
copy so mailed and it shall be addressed to him at the county seat of the
County of Stanislaus.

The officer or employee of the enforcement agency, upon giving notice as
aforesaid, shall file a proof of service regarding the posting and mailing in
the manner required herein. |

The Board may grant any extension of time to abate said nuisance that it
may deem justifiable upon good cause therefore being shown.

9-8.1205. TIME TO BRING ACTION.

Any owner or other interested person having any objections, or feeling aggrieved
at any proceedings taken by the Board of Building Appeals in ordering abatements
of any nuisance, must bring an action in a court of competent jurisdiction within
30 days after the date of posting on said premises a notice of the passage of the
resolution declaring the nuisance to exist to contest the validity of any proceedings
leading up to and including the adoption of the resolution; otherwise all objections
will be deemed to have been waived.

9-8.1206. JURISDICTION TO ABATE.

Thirty days after the posting of the copies of the resolution declaring any building
a nuisance, the Building Official shall be deemed to have acquired jurisdiction to
abate such nuisance by razing or removing the building, unless the nuisance is
abated by the owner or other person interested within the 30-day period or any
extension thereof granted by the Board as provided for in this Article. In the event
that the nuisance is not abated within the time prescribed the City of Modesto may
thereupon raze and remove the building so declared to constitute a nuisance or
have the same done under its direction and supervision.

9-8.1207. SALE OF MATERIALS.

The building materials contained in such building so razed or removed may be
sold by the City of Modesto at public sale to the highest responsible bidder after
not less than five days notice of intended sale published at least once ina
newspaper of general circulation published in the City, either before or after said
building has been razed or removed, and any amount received from the sale of
such building materials shall be deducted from the expense of razing or removing
said building. The Building Official shall keep an itemnized account of the
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expense involved in the razing or removing of any such building and shall deduct
therefrom the amount received from the sale of the building materials. The
Building Official shall cause to be posted conspicuously on the property from
which the building was razed or removed a statement verified by the officer of the
enforcement agency in charge of doing the work showing the gross and net
expense of the razing or removing of such building together with a notice of the
time and place when and where said statement shall be submitted to the Board of
Building Appeals for approval and confirmation, and at which time the Board
shall consider any objections or protests, if any, which may be raised by any
property owner liable to be assessed for the cost of such work and any other
interested persons. A copy of said statement and notice shall be mailed in the
manner prescribed in Section 9-8.1203 of this Code, and an affidavit of such
posting and mailing shall be filed in the manner prescribed in said section. The
time for confirmation shall be not less than five days from the date of the posting
and mailing of said statement and notice.

9-8.1208. STATEMENT OF EXPENSE.

(a) At the time fixed for the hearing of the statement of expense the Board of
Building Appeals shall consider the statement, together with any
objections or protests which may be raised by any of the property owners
liable to be assessed for doing the work and any other interested persons;
and thereupon the Board may make such revision, correction, or
modification in the statement as it may deem just, after which, by motion
or resolution, said report as submitted, or in the event any revisions,
corrections or modifications have been ordered made by the Board, then
said statement as revised, corrected or modified, shall be confirmed. The
Board may adjourn said hearings from time to time and its decisions on
said statement and on all protests and objections which may be made shall
be final and conclusive.

(b) In the event that the cost for razing or removing the nuisance exceeds the
proceeds received from the sale of any materials, then the amount of the
net expense of abating the nuisance, if not paid within five days after the
decision of the Board on its statement, shall constitute a lien on the real
property upon which the same was abated or removed, which lien shall
continue until the amount thereof and interest thercon at the rate of six
percent {6%) per annum, computed from the date of confirmation of the
statement until paid, or until it is discharged of record. This lien shall, for
all purposes, be upon parity with the lien of state, county, and municipal
taxes. In the event of nonpayment, the Board shall, at any time within
sixty (60) days after its decision on the statement, cause to be filed in the
office of the County Recorder of the County of Stanislaus a certificate
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Dated:

substantially in the following form:
NOTICE OF LIEN

Pursuant to the authority vested in the undersigned by Division 13,
Part 1.5 of the Health and Safety Code and Califorma Code of
Regulations, Title 25, Chapter 1, Subchapter 1, of the State of
California, the undersigned did onthe __ day of , 20
cause a nuisance to be abated on the real property hereinafter
described; and the undersigned did onthe ___day of ,
20, by action duly recorded in its official minutes as of that
date, assess the cost of the abatement, less the amount received
from the sale of any building materials upon the real property
hereinafter described, and the same has not been paid nor any part
thereof; and the City of Modesto does hereby claim a lien on the
real property for the net expense of the doing of the work in the

sum of $ , and the same shall be a lien upon the real
property until the sum, with interest at the rate of 6 percent per
annum, from the day of .20, linsert date of

confirmation of statement] has been paid in full and discharged of
record. The real property hereinbefore mentioned, and upon which
a lien is claimed, is that certain piece or parcel of land lying and
being in the City of Modesto, County of Stanislaus, State of
California and particularly described as follows:

[Insert legal description of the property here]

CITY OF MODESTO

By:

(Name)
Chief Building Official

(c) From and after the date of the recording of said Notice of Lien all persons
shall be deemed to have had notice of the contents thereof. The statute of
limitations shall not run against the right of the enforcement agency to
enforce the payment of said lien.

(d) In the event that the amount received from the sale of material exceeds the
expenses of razing or removing such building, then such excess shall be
deposited with the Finance Director of the City of Modesto to the credit of
the owner of said property, or to such other person legally entitled thereto,
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and such excess shall be payable to said owner or other person on demand
and upon producing evidence of ownership satisfactory to the Director of
Finance.

9-8.1209. RECOVERY OF COSTS WHERE NUISANCE ABATED BY
OWNER.

if the owner abates the nuisance conditions before the City performs the actual
abatement pursuant to a Notice and Order to abate a public nuisance, the Building
Official may still assess all costs incurred by the City against the owner pursuant
to the procedure set forth herein.

ARTICLE 13. EXTERIOR PROPERTY AREAS.
9-8.1301. EXHAUST VENTS.

Pipes, ducts, conductors, fans or blowers shall not discharge gases, steam, vapor,
hot air, grease, smoke, odors or other gaseous or particulate wastes directly upon
abutting or adjacent public or private property or that of another tenant.

9-8.1302. ACCESSORY STRUCTURES.

All accessory structures, including detached garages, fences and walls, shall be
maintained structurally sound and in good repair.

9-8.1303. SWIMMING POOLS.

Swimming pools, spas, hot tubs and their enclosure systems shall be maintained
in a clean and sanitary condition, and in good repair and in accordance with the
adopted Building Code in affect at the time in which they were constructed and
the current requirements of the California State Health and Safety Code. All new
pools, hot tubs, spas and their enclosure systems must comply with Section 3109
of the California Building Code, as adopted by the City of Modesto.

ARTICLE 14. EXTERIOR STRUCTURE.
9-8.1401. GENERAL.

The exterior of a structure shall be maintained in good repair, structurally sound
and sanitary so as not to pose a threat to the public health, safety or welfare.

9-8.1402. UNSAFE CONDITIONS.
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The following conditions shall be determined as unsafe and shall be repaired or
replaced to comply with Article 1 of Title 9 of the Modesto Municipal Code:

(a) The nominal strength of any structural member is exceeded by nominal
loads, the load effects or the required strength;

(b)  The anchorage of the floor or roof to walls or columns, and of walls and
columns to foundations is not capable of resisting all nominal loads or
loads effects;

(c) Structures or components thereof that have reached their limit state;

(d) Siding and masonry joints including joints between the building envelope
and the perimeter of windows doors, and skylights are not maintained,
weather resistant or water tight;

(e) Structural members that have evidence of deterioration or that are not
capable of safely supporting all nominal loads and loads effects;

) Foundation systems that are not firmly supported by footings, are not
plumb and free from open cracks and breaks, are not properly anchored, or
are not capable of supporting all nominal loads and resisting all load
effects;

{g) Exterior walls that are not anchored to supporting and supported elements
or are not plumb and free of holes, cracks or breaks and loose or rotting
materials, are not properly anchored or are not capable of supporting all
nominal loads and resisting all loads effects;

(h) Roofing or roofing components that have defects that admit rain, roof
surfaces with inadequate drainage, or any portion of the roof framing that
is not in good repair with signs of deterioration, fatigue or without proper
anchorage and incapable of supporting all nominal loads and resisting all
load effects;

(1) Flooring and flooring components with defects that affect serviceability or
flooring components that show signs of deterioration or fatigue, are not
properly anchored or are incapable of supporting all nominal loads and
resisting all load effects;

) Veneer, cornices, belt courses, corbels, trim, wall facings and similar
decorative features not properly anchored or that are anchored with
connections not capable of supporting all nominal loads and resisting all
load effects;

-38-
3513-C.S.
Effective: June 12, 2009



(k)  Overhang extensions or projections including, but not limited to, trash
chutes, canopies, marquees, signs, awnings, fire escapes, standpipes and
exhaust ducts not properly anchored or that are anchored with connections
not capable of supporting all nominal loads and resisting all load effects;

(H) Exterior stairs, decks, porches, balconies, and all similar appurtenances
attached thereto, including guards and handrails, are not structurally
sound, not properly anchored or that are anchored with connections not
capable of supporting all nominal loads and resisting all load effects; or

(m)  Chimneys, cooling towers, smoke stacks and similar appurtenances which
are not structurally sound or not properly anchored, or which are anchored
with connections not capable of supporting all nominal loads and resisting

all load effects.

Exceptions:

1. When substantiated otherwise by an approved method.

2. Demolition of unsafe conditions shall be permitted when approved by the
Building Official.

9-8.1403. PROTECTIVE TREATMENT.

All exterior surfaces, including but not limited to, doors, door and window
frames, comices, porches, trim, balconies, decks and fences shall be maintained in
good condition. Exterior wood surfaces, other than decay resistant woods, shall be
protected from the elements and decay by painting or other protective covering or
ireatment. Peeling, flaking and chipped paint shall be eliminated and surfaces
repainted. All siding and masonry joints as well as those between the building
envelope and the perimeter of windows, doors, and skylights shall be maintained
weather resistant and water tight. All metal surfaces subject to rust or corrosion
shall be coated to inhibit such rust and corrosion and all surfaces with rust or
corrosion shall be stabilized and coated to inhibit future rust and corrosion.
Oxidation stains shall be removed from exterior surfaces. Surfaces designed for
stabilization by oxidation are exempt from this requirement.

9-8.1404. PREMISES IDENTIFICATION.

Buildings shall have approved address in accordance with Chapter 5 of Title 9 of
the Modesto Municipal Code

9-8.1405. STRUCTURAL MEMBERS.
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All structural members shall be maintained free from deterioration, and shall be
capable of safely supporting the imposed dead and live loads.

9-8.1406. FOUNDATION WALLS.

All foundation walls shall be maintained plumb and free from open cracks and
breaks and shall be kept in such condition so as to prevent the entry of rodents and
other pests.

9-8.1407. EXTERIOR WALLS.

All exterior walls shall be free from holes, breaks, and loose or rotting materials;
and maintained weatherproof and properly surface coated where required to
prevent deterioration.

9-8.1408. ROOFS AND DRAINAGE.

The roof and flashing shall be sound, tight and not have defects that admit rain.
Roof drainage shall be adequate to prevent dampness or deterioration in the walls
or interior portion of the structure. Roof drains, gutters and downspouts shall be
maintained in good repair and free from obstructions. Roof water shall not be
discharged in a manner that creates a public nuisance.

9-8.1409. DECORATIVE FEATURES.

All cornices, belt courses, corbels, terra cotta trim, wall facings and similar
decorative features shall be maintained in good repair with proper anchorage and
in a safe condition.

9-8.1410. OVERHANG EXTENSIONS.

All overhang extensions including, but not limited to, canopies, marquees, signs,
metal awnings, fire escapes, standpipes and exhaust ducts shall be maintained in
good repair and be properly anchored so as to be kept in a sound condition. When
required, all exposed surfaces of metal or wood shall be protected from the
elements and against decay or rust by periodic application of weather-coating
materials, such as paint or similar surface treatment.

9-8.1411. STAIRWAYS, DECKS, PORCHES AND BALCONIES.

Every exterior stairway, deck. porch and balcony, and all appurtenances attached
thereto shall be maintained structurally sound, in good repair, with proper
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anchorage and capable of supporting the imposed loads.
9-8.1412. CHIMNEYS AND TOWERS.

All chimneys, cooling towers, smoke stacks, and similar appurtenances shall be
maintained structurally safe and sound, and in good repair. All exposed surfaces
of metal or wood shall be protected from the elements and against decay or rust by
periodic application of weather coating materials, such as paint or similar surface
treatment.

9-8.1413. HANDRAILS AND GUARDS.

Every handrail and guard shall be firmly fastened and capable of supporting
normally imposed loads and shall be maintained in good condition.

9-8.1414. WINDOW, SKYLIGHT AND DOOR FRAMES.

Every window, skylight, door and frame shall be kept in sound condition, good
repair and weather tight.

9-8.1415. GLAZING.

All glazing materials shall be maintained free from cracks and holes.
9-8.1416. OPENABLE WINDOWS,

Every window, other than a fixed window, shall be easily openable and capable of
being held in position by window hardware,

9-8.1417. INSECT SCREENS.

Every door, window and other outside opening required for ventilation of
habitable rooms, food preparation areas, food service areas or any areas where
products to be included or utilized in food for human consumption are processed,
manufactured, packaged or stored shall be supplied with approved tightly fitting
screens of not less than 16 mesh per inch, and every screen door used for insect
control shall have a self-closing device in good working condition.

Exception:

Screens shall not be required where other approved means, such as air curtains or
insect repellent fans, are employed.

9-8.1418. DOORS.
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All exterior doors, door assemblies and hardware shall be maintained in good
condition. Locks at all entrances to dwelling units and sleeping units shall tightly
secure the door. Locks on means of egress doors shall be in accordance with
Section 702.3.

9-8.1419. BASEMENT HATCHWAYS.

Every basement hatchway shall be maintained to prevent the entrance of rodents,
rain and surface drainage water.

9-8.1420. GUARDS FOR BASEMENT WINDOWS.

Every basement window that is openable shall be supplied with rodent shields,
storm windows or other approved protection against the entry of rodents.

9-8.1421. BUILDING SECURITY.

Doors, windows or hatchways for dwelling units, room units or housekeeping
units shall be provided with devices designed to provide security for the occupants
and property within.

9-8.1422. DOORS.

Doors providing access to a dwelling unit, rooming unit or housekeeping unit that
is rented, leased or let shall be equipped with a deadbolt lock designed to be
readily openable from the side from which egress is to be made without the need
for keys, special knowledge or effort and shall have a lock throw of not less than
one (1) inch (25 mm). Such deadbolt locks shall be installed according to the
manufacturer’s specifications and maintained in good working order. For the
purpose of this Section, a sliding bolt shall not be considered an acceptable
deadbolt lock.

9-8.1423. WINDOWS.
Operable windows located in whole or in part within six (6) feet (1828 mm)
above ground level or a walking surface below that provide access to a dwelling

unit, rooming unit or housekeeping unit that is rented, leased or let shall be
equipped with a window sash locking device.

9-8.1424. BASEMENT HATCHWAYS.,

Basement hatchways that provide access to a dwelling unit, rooming unit or
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housekeeping unit that is rented, leased or let shall be equipped with devices that
secure the units from unauthorized entry.

ARTICLE 15, INTERIOR STRUCTURE.
9-8.1501. GENERAL.

The interior of a structure and equipment therein shall be maintained in good
repair, structurally sound and in a sanitary condition. Occupants shall keep that
part of the structure which they occupy or control in a clean and sanitary
condition. Every owner of a structure containing a rooming house, housekeeping
units, a hotel, a dormitory, two or more dwelling units or two or more
nonresidential occupancies, shall maintain, in a clean and sanitary condition, the
shared or public areas of the structure and exterior property.

9-8.1502. UNSAFE CONDITIONS.

The following conditions shall be determined as unsafe and shall be repaired or
replaced to comply with the Article 9 of Chapter 1 of Title 9 of the Modesto
Municipal Code:

(a) The nominal strength of any structural member is exceeded by nominal
loads, the load effects or the required strength;

)] The anchorage of the floor or roof to walls or columns, and of walls and
columns to foundations is not capable of resisting all nominal loads or
loads effects;

(c) Structures or components thereof that have reached their limit state;

(d) Structural members are incapable of supporting nominal loads and load
effects;

() Stairs, landings, balconies and all similar walking surfaces, including
~guards and handrails, are not structurally sound, not properly anchored or
are anchored with connections not capable of supporting all nominal loads
and resisting all load effects; or

(f) Foundation systems that are not firmly supported by footings are not
plumb and free from open cracks and breaks, are not properly anchored or
are not capable of supporting all nominal loads and resisting all load
effects.
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Exceptions:

1. When substantiated otherwise by an approved method.
2. Demolition of unsafe conditions shall be permitted when approved by the
Building Official.

9-8.1503. STRUCTURAL MEMBERS.

All structural members shall be maintained structurally sound, and be capable of
supporting the imposed loads.

9-8.1504. INTERIOR SURFACES.

All interior surfaces, including windows and doors, shall be maintained in good,
clean and sanitary condition. Peeling, chipping, flaking or abraded paint shall be
repaired, removed or covered. Cracked or loose plaster, decayed wood and other
defective surface conditions shall be corrected. '

9-8.1505. STAIRS AND WALKING SURFACES.

Every stair, ramp, landing, balcony, porch, deck or other walking surface shall be
maintained in sound condition and good repair.

9-8.1506. HANDRAILS AND GUARDS.

Every handrail and guard shall be firmly fastened and capable of supporting
normally imposed loads and shall be maintained in good condition.

9-8.1507. INTERIOR DOORS.

Every interior door shall fit reasonably well within its frame and shall be capable
of being opened and closed by being properly and securely attached to jambs,
headers or tracks as intended by the manufacturer of the attachment hardware.

ARTICLE 16. HANDGUARDS AND GUARDRAILS.

9-8.1601. GENERAL.

Every exterior and interior flight of stairs having more than four risers shall have a
handrail on one side of the stair and every open portion of a stair, landing,
balcony, porch, deck, ramp or other walking surface which is more than thirty (30)
inches (762 mm) above the floor or grade below shall have guards. Repairs or
alterations to handrails and guardrails shall be completed in accordance with the
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California Building Code. Existing handrails and guardrails shall be maintained
in sound condition and good repair and be of sufficient strength and stability as to
resist human impact loads.

Exception:

Guards shall not be required where exempted by the City of Modesto Building
Code.

ARTICLE 17. COMPONENT SERVICEABILITY.
9-8.1701. GENERAL.

The components of a structure and equipment therein shall be maintained in good
repair, structurally sound and in a sanitary condition.

9-8.1702. UNSAFE CONDITIONS.

Where any of the following conditions cause the component or system to be
beyond its limit state, the component or system shall be determined as unsafe and
shall be repaired or replaced to comply with the provisions of Chapter 1 of Title 9
of the Modesto Municipal Code:

(a) Soils that have been subjected to any of the following conditions:

() Collapse of footing or foundation system;

) Damage to footing, foundation, concrete or other structural element
due to soil expansion;

(3) Adverse affects to the design strength of footing, foundation,
concrete or other structural elements due to a chemical reaction
from the soil;

(4)  Inadequate soil as determined by a geo-technical investigation;

(5)  Where the allowable bearing capacity of the soil is in doubt; or

(6) Adverse affects to the footing, foundation, concrete or other
structural element due to the water table.

(b)  Concrete that has been subjected to any of the following conditions:
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(©)

(d)

(1)
@)
(3)
(4)
(%)
(6)
™)

Deterioration;

Ultimate deformation;
Fractures;

Fissures;

Spalling;

Exposed reinforcement; or

Detached, dislodged or failing connections.

Aluminum that has been subjected to any of the following conditions:

(b
()
(3)
(4)
)
(©)
(7

Deterioration;
Corrosion;

Elastic deformation;
Ultimate deformation;
Stress or strain cfacks;
Joint fatigue; or

Detached, dislodged or failing connections.

Masonry that has been subjected to any of the following conditions:

()
(2)
(3
“)
)
(6)

Deterioration;
Ultimate deformation;
Fractures in masonry or mortar joints;
Fissures in masonry or mortar joints;
Spalling;
Exposed reinforcement; or
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O

Detached, dislodged or failing connections.

& Steel that has been subjected to any of the following conditions:

(1)
@
€)
(4)
&)

Deterioration;

Elastic deformation;
Ultimate deformation;
Metal fatigue; or

Detached, dislodged or failing connections.

4y Wood that has been subjected to any of the following conditions:

(D) Ultimate deformation;
(2)  Deterioration;
(3) Damage from insects, rodents and other vermin;
(4)  Fire damage beyond charring;
(5) Significant splits and checks;
(6) Horizontal shear cracks;
(7 Vertical shear cracks;
(8) Inadequate support;
(9) Detached, dislodged or failing connections; or
(10)  Excessive cutting and notching,
Exceptions:
1. When substantiated otherwise by an approved method.

ARTICLE 18, LIGHT, VENTILATION AND OCCUPANCY LIMITATIONS.

9-8.1801. SCOPE.
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The provisions of this Chapter shall govern the minimum conditions and
standards for light, ventilation and space for occupying a structure.

9-8.1802. RESPONSIBILITY.

The owner of the structure shall provide and maintain light, ventilation and space
conditions in compliance with these requirements. A person shall not occupy as
owner-occupant, or permit another person to occupy, any premises that do not
comply with the requirements of this Chapter.

9-8.1803. ALTERNATIVE DEVICES,

In lieu of the means for natural light and ventilation herein prescribed, artificial
light or mechanical ventilation complying with the provisions of Chapter 1 of
Title 9 of the Modesto Municipal Code shall be permitted.

9-8.1804. LIGHT IN HABITABLE SPACES.

Every habitable space shall have at least one window of approved size facing
directly to the outdoors or to a court. The minimum total glazed area for every
habitable space shall be eight percent (8%) of the floor area of such room.
Wherever walls or other portions of a structure face a window of any room and
such obstructions are located less than three (3) feet from the window and extend
to a level above that of the ceiling of the room, such window shall not be deemed
to face directly to the outdoors nor to a court and shall not be included as
contributing to the required minimum total window area for the room.

Exception:

Where natural light for rooms or spaces without exterior glazing areas is provided
through an adjoining room, the unobstructed opening to the adjoining room shall
be at least eight percent (8%) of the floor area of the interior room or space, but
not less than twenty-five (25) square feet. The exterior glazing area shall be based
on the total floor area being served.

9-8.1805. LIGHT IN COMMON HALLS AND STAIRWAYS.

Every common hall and stairway in residential occupancies, other than in one-and
two-family dwellings, shall be lighted at all times with at least a 60 watt standard
incandescent light bulb for each 200 square feet of floor area or equivalent
illumination, provided that the spacing between lights shall not be greater than 30
feet. In other than residential occupancies, means of egress, including exterior
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means of egress, stairways shall be illuminated at all times the building space
served by the means of egress is occupied with a minimum of one (1) footcandle
at floors, landings and treads.

9-8.1806. LIGHT IN OTHER SPACES.

All other spaces shall be provided with natural or artificial light sufficient to
permit the maintenance of sanitary conditions, and the safe occupancy of the space
and utilization of the appliances, equipment and fixtures.

9-8.1807. VENTILATION OF HABITABLE SPACES.

Every habitable space shall have at least one openable window. The total
openable area of the window in every room shall be equal to at least 45 percent of
the minimum glazed area required in Section 9-8.1804 of this Code.

Exception:

Where rooms and spaces without openings to the outdoors are ventilated through
an adjoining room, the unobstructed opening to the adjoining room shall be at
least eight percent (8%) of the floor area of the interior room or space, but not less
than twenty-five (25} square feet. The ventilation openings to the outdoors shall
be based on a total floor area being ventilated.

9-8.1808. VENTILATION IN BATHROOMS AND TOILET ROOMS.

Every bathroom and toilet room shall comply with the ventilation requirements
for habitable spaces as required by Section 9-8.1807 of this Code, except that a
window shall not be required in such spaces equipped with a mechanical
ventilation system. Air exhausted by a mechanical ventilation system from a
bathroom or toilet room shall discharge to the outdoors and shall not be
recirculated.

9-8.1809. COOKING FACILITIES.

Unless approved through the certificate of occupancy, cooking shall not be
permitted in any rooming unit or dormitory unit, and a cooking facility or
appliance shall not be permitted to be present in the rooming unit or dormitory
unit.

Exceptions:

1. Where specifically approved in writing by the Building Official.
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2. Devices such as coffee pots and microwave ovens shall not be considered
cooking appliances.

9-8.1810. PROCESS VENTILATION.

Where injurious, toxic, irritating or noxious fumes, gases, dusts or mists are
generated, a local exhaust ventilation system shall be provided to remove the
contaminating agent at the source. Air shall be exhausted to the exterior and not
be recirculated to any space.

9-8.1811. CLOTHES DRYER EXHAUST.

Clothes dryer exhaust systems shall be independent of all other systems and shall
be exhausted in accordance with the manufacturer’s instructions.

9-8.1812. PRIVACY.

Dwelling units, hotel units, housekeeping units, rooming units and dormitory units
shall be arranged to provide privacy and be separate from other adjoining spaces.

9-8.1813. MINIMUM ROOM WIDTHS.

A habitable room, other than a kitchen, shall not be less than seven (7) feet in any
plan dimension. Kitchens shall have a clear passageway of not less than three (3)
feet between counterfronts and appliances or counterfronts and walls.

9-8.1814. MINIMUM CEILING BEIGHTS.

Habitable spaces, hallways, corridors, laundry areas, bathrooms, toilet rooms and
habitable basement areas shall have a clear ceiling height of not less than seven
(7) feet.

Exceptions:

1. In one-and two-family dwellings, beams or girders spaced not less than
four (4) feet on center and projecting not more than six (6) inches below
the required ceiling height.

2. Basement rooms in one-and two-family dwellings occupied exclusively for
laundry, study or recreation purposes, having a ceiling height of not less
than six {6) feet eight (8) inches with not less than six (6 Yeet four (4)
inches of clear height under beams, girders, ducts and similar obstructions.

3. Rooms occupied exclusively for sleeping, study or similar purposes and
having a sloped ceiling over all or part of the room, with a clear ceiling
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height of at least seven (7) feet over not less than one-third of the required
minimum floor area. In calculating the floor area of such rooms, only
those portions of the floor area with a clear ceiling height of five (5) feet or
more shall be included.

9-8.1815. BEDROOM AND LIVING ROOM REQUIREMENTS.

Every bedroom and living room shall comply with the requirements of Sections 9~
8.1813 and 9-8.1814 of this Code.

9-8.1816. ROOM AREA.

Every living room shall contain at least 120 square feet and every bedroom shall
contain at least 70 square feet.

9-8.1817. ACCESS FROM BEDROOMS.

Bedrooms shall not constitute the only means of access to other bedrooms or
habitable spaces and shall not serve as the only means of egress from other
habitable spaces.

Exception:
Units that contain fewer than two bedrooms.
9-8.1818. WATER CLOSET ACCESSIBILITY.

Every bedroom shall have access to at least one water closet and one lavatory
without passing through another bedroom. Every bedroom in a dwelling unit shall
have access to at least one water closet and lavatory located in the same story as
the bedroom or an adjacent story.

9-8.1819. PROHIBITED OCCUPANCY.
Kitchens and non-habitable spaces shall not be used for sleeping purposes.
9-8.1820. OTHER REQUIREMENTS.

Bedrooms shall comply with the applicable provisions of this Code including, but
not limited to, the light, ventilation, room area, ceiling height and room width
requirements of this chapter; the plumbing facilities and water-heating facilities
requirements set forth in Article 19 of this Code; the heating facilities and
electrical receptacle requirements set forth in Article 24 of this Code; and the
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smoke detector and emergency escape requirements set forth in Article 27 of this
Code.

9-8.1821. OVERCROWDING.

The number of persons occupying a dwelling unit shall not create conditions that,
in the opinion of the Building Official, endanger the life, health, safety or welfare
of the occupants.

9-8.1822. EFFICIENCY UNITS.
Efficiency dwelling units shall comply with the following:

(a) The unit shall have a living room of not less than 220 square feet of floor
area. An additional 100 square feet of floor area shall be provided for each
occupant of such unit in excess of two.

(b) The unit shall be provided with a separate closet.

{c) The unit shall be provided with a kitchen sink, cooking appliance and
refrigeration facilities, each having a clear working space of not less than
30 inches (762 mm) in front. Light and ventilation conforming to this
Code shall be provided.

(d)  The unit shall be provided with a separate bathroom containing a water
closet, lavatory, and bathtub or shower.

9.8.1823. FOOD PREPARATION.

All spaces to be occupied for food preparation purposes shall contain suitable
space and equipment to store, prepare and serve foods in a sanitary manner. There
shall be adequate facilities and services for the sanitary disposal of food wastes
and refuse, including facilities for temporary storage.

ARTICLE 19. PLUMBING FACILITIES AND FIXTURE REQUIREMENTS.
9-8.1901. SCOPE.
The provisions of this Article shall govern the minimum plumbing systems,
facilities and plumbing fixtures to be provided.

9-8.1902. RESPONSIBILITY.

The owner of the structure shall provide and maintain such plumbing facilities and
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plumbing fixtures in compliance with these requirements. A person shall not
occupy as owner-occupant or permit another person to occupy any structure or
premises which does not comply with the requirements of this Chapter.

9-8.1903. DWELLING UNITS.

Every dwelling unit shall contain its own bathtub or shower, lavatory, water closet
and kitchen sink which shall be maintained in a sanitary, safe working condition.
The lavatory shall be placed in the same room as the water closet or located in
close proximity to the door leading directly into the room in which such water
closet is located. A kitchen sink shall not be used as a substitute for the required
lavatory.

9-8.1904. ROOMING HOUSES.

At least one water closet, lavatory and bathtub or shower shall be supplied for
each four rooming units.

9-8.1905. HOTELS.

Where private water closets, lavatories and baths are not provided, one water
closet, one lavatory and one bathtub or shower having access from a public
hallway shall be provided for each ten occupants.

9-8.1906. EMPLOYEES’ FACILITIES.

A minimum of one water closet, one lavatory and one drinking facility shall be
available to employees.

9-8.1907. DRINKING FACILITIES.

Drinking facilities shall be a drinking fountain, water cooler, bottled water cooler
or disposable cups next to a sink or water dispenser. Drinking facilities shall not
be located in toilet rooms or bathrooms.

9-8.1908. TOILET FACILITY PRIVACY.

Toilet rooms and bathrooms shall provide privacy and shall not constitute the only
passageway to a hall or other space, or to the exterior. A door and interior focking
device shall be provided for all common or shared bathrooms and toilet rooms in
a multiple dwelling.

9-8.1909. TOILET FACILITY LOCATION.
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Toilet rooms and bathrooms serving hotel units, rooming units or dormitory units
or housekeeping units, shall have access by traversing not more than one flight of
stairs and shall have access from a common hall or passageway.

9-8.1910. LOCATION OF EMPLOYEE TOILET FACILITIES.

Toilet facilities shall have access from within the employees’ working area. The
required toilet facilities shall be located not more than one story above or below
the employees’” working area and the path of travel to such facilities shall not
exceed a distance of 500 feet. Employee facilities shall either be separate
facilities or combined employee and public facilities.

Exception:

Facilities that are required for employees in storage structures or kiosks, which are
located in adjacent structures under the same ownership, lease or control, shall not
exceed a travel distance of 500 feet from the employees’ regular working area to
the facilities.

9-8.1911. TOILET FACILITY FLOOR SURFACE.

In other than dwelling units, every toilet room floor shall be maintained to be a
smooth, hard, nonabsorbent surface to permit such floor to be easily kept in a
clean and sanitary condition.

ARTICLE 20. PLUMBING SYSTEMS AND FIXTURES.
9-8.2001. GENERAL.
All plumbing fixtures shall be properly installed and maintained in working order,
and shall be kept free from obstructions, leaks and defects and be capable of

performing the function for which such plumbing fixtures are designed. All
plumbing fixtures shall be maintained in a safe, sanitary and functional condition.

9-8.2002. FIXTURE CLEARANCES.
Plumbing fixtures shall have adequate clearances for usage and cleaning.
9-8.2003. PLUMBING SYSTEM HAZARDS.

Where it is found that a plumbing system in a structure constitutes a hazard to the
occupants or the structure by reason of inadequate service, inadequate venting,
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cross connection, back siphonage, improper installation, deterioration or damage
or for similar reasons, the Building Official shall require the defects to be
corrected to eliminate the hazard,

ARTICLE 21. WATER SYSTEM.

9-8.2101. GENERAL.

Every sink, lavatory, bathtub or shower, drinking fountain, water closet or other
plumbing fixture shall be properly connected to either a public water system or to
an approved private water system. All kitchen sinks, lavatories, laundry facilities,
bathtubs and showers shall be supplied with hot or tempered and cold running
water in accordance with the Chapter 2 of Title 9 of the Modesto Municipal Code.

9-8.2102. CONTAMINATION.

The water supply shall be maintained free from contamination, and all water inlets
for plumbing fixtures shall be located above the flood-level rim of the fixture.
Shampoo basin faucets, janitor sink faucets and other hose bibs or faucets to
which hoses are attached and left in place, shall be protected by place, shall be
protected by an approved atmospheric-type vacuum breaker or an approved
permanently attached hose connection vacuum breaker.

9-8.2103. SUPPLY.

The water supply system shall be installed and maintained to provide a supply of
water to plumbing fixtures, devices and appurtenances in sufficient volume and at
pressures adequate to enable the fixtures to function properly, safely, and free
from defects and leaks.

9-8.2104. WATER HEATING FACILITIES.

Water heating facilities shall be properly installed, maintained and capable of
providing an adequate amount of water to be drawn at every required sink,
lavatory, bathtub, shower and laundry facility at a temperature of not less than
110F (43C). A gas-burning water heater shall not be located in any bathroom,
toilet room, bedroom or other occupied room normally kept closed, unless
adequate combustion air is provided. An approved combination temperature and
pressure-relief valve and relief valve discharge pipe shall be properly installed and
maintained on water heaters.

ARTICLE 22, SANITARY DRAINAGE SYSTEM.
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9-8.2201. GENERAL.

All plumbing fixtures shall be properly connected to either a public sewer system
or to an approved private sewage disposal system.

9-8.2202. MAINTENANCE.

Every plumbing stack, vent, waste and sewer line shall function properly and be
kept free from obstructions, leaks and defects.

$-8.2203. GREASE INTERCEPTORS.

Where it has been determined that a grease interceptor is not being maintained and
serviced as intended by this Code and the manufacturer’s instructions, an
approved interceptor monitoring system shall be provided or a maintenance
program shall be established with documentation submitted to the Building
Official.

ARTICLE 23. STORM DRAINAGE.
9-8.2301. GENERAL.

Drainage of roofs and paved areas, yards and courts, and other open areas on the
premises shall not be discharged in a manner that creates a public nuisance.

ARTICLE 24. MECHANICAL AND ELECTRICAL REQUIREMENTS.
9-8.2401. SCOPE.

The provisions of this Chapter shall govern the minimum mechanical and
electrical facilities and equipment to be provided.

9-8.2402. RESPONSIBILITY.

The owner of the structure shall provide and maintain mechanical and electrical
facilities and equipment in compliance with these requirements. A person shall
not occupy as owner-occupant or permit another person to occupy any premises
which does not comply with the requirements of this Chapter.

9-8.2403. HEATING REQUIREMENTS FOR RESIDENTIAL
OCCUPANCIES.

Dwelling units, guest rooms and congregate residences shall be provided with
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heating facilities capable of maintaining a room temperature of seventy (70)
degrees Fahrenheit at a point three (3) feet above the floor in all habitable rooms.
Such facilities shall be installed and maintained in a safe condition and in
accordance with the California Mechanical Code and California Code of
Regulations, Title 25, Division 1, Chapter 1, Subchapter 1, Article 5, Section 34.
Unvented fuel-burning heaters are not permitted. All heating devices or
appliances shall be of an approved type.

9-8.2404. RESIDENTIAL HEAT SUPPLY.

Every owner and operator of any building who rents, leases or lets one or more
dwelling units or sleeping units on terms, either expressed or implied, to furnish
heat to the occupants thereof shall supply heat to maintain a temperature of not
less than 70°F in all habitable rooms, bathrooms, and toilet rooms.

9-8.2405, HEATING REQUIREMENTS FOR OCCUPIABLE WORK
SPACES.

Indoor occupiable work spaces shall be supplied with to maintain a temperature of
not less than 65T during the period the spaces are occupied.

Exceptions:

L. Processing, storage and operation areas that require cooling or special
temperature conditions.

2. Areas in which persons are primarily engaged in vigorous physical
activities

9-8.2406. MECHANICAL HEATING APPLIANCES.

All mechanical appliances, fireplaces, solid fuel-burning appliances, cooking
appliances and water heating appliances shall be properly installed and maintained
in a safe working condition, and shall be capable of performing the intended
function.

9-8.2407. REMOVAL OF COMBUSTION PRODUCTS.

All fuel-burning equipment and appliances shall be connected to an approved
chimney or vent.

Exception:

Fuel-burning equipment and appliances which are labeled for unvented operation.
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5-8.2408. HEATING APPLIANCE CLEARANCES.
All required clearances to combustible materials shall be maintained.

9-8.2409. HEATING APPLIANCE SAFETY CONTROLS.
All safety controls for fuel-burning equipment shall be maintained in effective
operation.

9-8.2410. HEATING APPLIANCE COMBUSTION AIR SUPPLY.

A supply of air for complete combustion of the fuel and for ventilation of the
space containing the fuel-burning equipment shall be provided for the fuel-
burning equipment.

9-8.2411. ENERGY CONSERVATION BEVICES.

Devices intended to reduce fuel consumption by attachment to a fuel-burning
appliance, to the fuel supply line thereto, or to the vent outlet or vent piping
therefrom, shall not be installed unless labeled.

9-8.2412. FLECTRICAL FACILITIES REQUIRED.

Every occupied building shall be provided with an electrical system in compliance
with the requirements of this Article and Chapter 3 of Title 9 of the Modesto
Municipal Code.

9-8.2413. ELECTRICAL SERVICE.

The size and usage of appliances and equipment shall serve as a basis for
determining the need for additional facilities in accordance with the provisions of
Chapter 3 of Title 9 of the Modesto Municipal Code. Dwelling units shall be
served by a three-wire, 120/240 volt, single-phase electrical service having a
rating of not less than 60 amperes.

9-8.2414. ELECTRICAL INSTALLATIONS.

All electrical equipment, wiring and appliances shall be properly installed and
maintained in a safe and approved manner.

9-8.2415. RECEPTACLES.

Every habitable space in a dwelling shall contain at least two separate and remote
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receptacle outlets. Every laundry area shall contain at least one grounded-type
receptacle or a receptacle with a ground fault circuit interrupter protection.

9-8.2416. LUMINARIES.

Every public hall, interior stairway, toilet room, kitchen, bathroom, laundry room,
boiler room and furnace room shall contain at least one electric luminarie.

ARTICLE 25. ELEVATORS, ESCALATORS AND DUMBWAITERS.
9-8.2501. GENERAL,

Elevators, dumbwaiters and escalators shall be maintained in compliance with
ASME A17.1. The most current certification of inspection shall be on display at
all times within the elevator or attached to the escalator or dumbwaiter, be
available for public inspection in the office of the building operator, or be posted
in a publicly in a conspicuous location approved by the Building Official. The
inspection and tests shall be performed at not less than the periodical intervals
listed in ASME A17.1, Appendix N., except where otherwise specified by the
authority having jurisdiction.

9-8.2502. ELEVATORS.

In buildings equipped with passenger elevators, at least one elevator shall be
maintained in operation all times when the building is occupied.

Exception:

Buildings equipped with only one elevator shall be permitted to have the elevator
temporarily out of service for testing and servicing.

ARTICLE 26. DUCT SYSTEMS.
9-8.2601. GENERAL.

Duct systems shall be maintained free of obstructions and shall be capable of
performing the required function.

ARTICLE 27. FIRE SAFETY REQUIREMENTS.
9-8.2701. SCOPL.

The provisions of this Chapter shall govern the minimum conditions and
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standards for fire safety relating to structures and exterior premises, including fire
safety facilities and equipment to be provided.

9-8.2702. RESPONSIBILITY.

The owner of the premises shall provide and maintain such fire safety facilities
and equipment in compliance with these requirements. A person shall not occupy
as owner-occupant or permit another person to occupy any premises that do not
comply with the requirements of this Chapter.

9-8.2703. MEANS OF EGRESS - GENERAL.

A safe, continuous and unobstructed path of travel shall be provided from any
point in a building or structure to the public way. Means of egress shall comply
with the California Fire Code as adopted by the City of Modesto.

9-8.2704. AISLES.

The required width of aisles in accordance with the California Fire Code as
adopted by the City of Modesto.

9-8.2705. LOCKED DOORS.

All means of egress doors shall be readily openable from the side from which
egress is to be made without the need for keys, special knowledge or effort, except
where the door hardware conforms to that permitted by the California Building
Code as adopted by the City of Modesto.

9-8.2766. EMERGENCY ESCAPE OPENINGS.

Required emergency escape openings shall be maintained in accordance with the
code in effect at the time of construction, and the following. Required emergency
escape and rescue openings shall be operational from the inside of the room
without the use of keys or tools. Bars, grilles, grates or similar devices are
permitted to be placed over emergency escape and rescue openings provided the
minimum net clear opening size complies with the code that was in effect at the
time of construction and such devices shall be releasable or removable from the
inside without the use of a key, tool or force greater than that which is required for
normal operation of the escape and rescue opening.

9-8.2707. FIRE RESISTANCE RATED ASSEMBLIES.

The required fire resistance rating of fire-resistance-rated walls, fire stops, shaft
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enclosures, partitions and floors shall be maintained.
9-8.2708. OPENING PROTECTIVES.

Required opening protectives shall be maintained in an operative condition. All
fire and smokes top doors shall be maintained in operable condition. Fire doors
and smoke barrier doors shall not be blocked or obstructed or otherwise made
inoperable.

9-8.2709. FIRE PROTECTION SYSTEMS - GENERAL.

All systems, devices and equipment to detect a fire, actuate an alarm, or suppress
or control a fire or any combination thereof shall be maintained in an operable
condition at all times in accordance with the California Fire Code as adopted by
the City of Modesto.

9-8.2710. SMOKE ALARMS.

Single or multiple-station smoke alarms shall be installed and maintained in
Groups R-2, R-3, R-4 and in dwellings not regulated in Group R occupancies,
regardless of occupant load at all of the following locations:

(a) On the ceiling or wall outside of each separate sleeping area in the
immediate vicinity of bedrooms.

() In each room used for sleeping purposes.

(c) In each story within a dwelling unit, including basements and cellars but
not including crawl spaces and uninhabitable attics. In dwellings or
dwelling units with split levels and without an intervening door between
the adjacent levels, a smoke alarm installed on the upper level shall suffice
for the adjacent lower level provided that the lower level is less than one
full story below the upper level.

Single or multiple-station smoke alarms shall be installed in other groups in
accordance with the California Fire Code as adopted by the City of Modesto.

9-8.2711. SMOKE ALARM POWER SOURCE.

In Group R occupancies and in dwellings not regulated as Group R occupancies,
single-station smoke alarms shall receive their primary power from the building
wiring provided that such wiring is served from a commercial source and shall be
equipped with a battery backup. Smoke alarms shall emit a signal when the
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batteries are low. Wiring shall be permanent and without a disconnecting switch
other than as required for overcurrent protection.

Exception:

Smoke alarms are permitted to be solely battery operated in buildings where no
construction is taking place, buildings that are not served from a commercial
power source and in existing areas of buildings undergoing alterations or repairs
that do not result in the removal of interior wall or ceiling finishes exposing the
structure, unless there is an attic, crawl space or basement available which could
provide access for building wiring without the removal of interior finishes.

9-8.2712. SMOKE ALARM INTERCONNECTION.

Where more than one smoke alarm is required to be installed within an individual
dwelling unit in Group R-2, R-3, R-4 and in dwellings not regulated as Group R
occupancies, the smoke alarms shall be interconnected in such a manner that the
activation of one alarm will activate all of the alarms in the individual unit. The
alarm shall be clearly audible in all bedrooms over background noise levels with
all intervening doors closed.

Exceptions:

1. Interconnection is not required in buildings which are not undergoing
alterations, repairs, or construction of any kind.

2. Smoke alarms in existing areas are not required to be interconnected

where alterations or repairs do not result in the removal of interior wall or
ceiling finishes exposing the structure, unless there 1s an attic, crawl space
or basement available which could provide access for interconnection
without the removal of interior finishes.

SECTION 3. EFFECTIVE DATE. This ordinance shall go into effect and be in

full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 4. PUBLICATION. At least two (2) days prior to its final adoption,

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in

the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the

City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the
Council of the City of Modesto held on the 5™ day of May, 2009, by Councilmember Hawn who
moved its introduction and passage to print, which motion being duly seconded by
Councilmember Olsen, was upon roll call carried and ordered printed and published by the

following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor
Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED:m

JIM RIDENOUR, Mayor

ATTEST:

STEPHANIIE LOPEZ Clty cxék

By

(SEAL)
APPROVED AS TO FORM:

By W@V/‘%M

SUSANA ALCALA WOOD, City Attorney
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Ord. No. 3513-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 12th day of May, 2009, Councilmember.Lopez moved its final adoption,
which motion being duly seconded by Councilmember Hawn, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES: Councilmembers:  None

ABSENT: Councilmembers:  None

APPROVED:W |

MAYOR JIM RIDENOUR
ATTEST: A MY LA
STEPHANIE LOPEZ, City Clerk
Effective Date:  June 12, 2009
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e
ORDINANCE NO. 3514-C.S.

AN ORDINANCE AMENDING CHAPTER 12 OF TITLE 4 OF
THE MODESTO MUNICIPAL CODE RELATING 10O
COMMUNITY PRESERVATION.

The Council of the City of Modesto does ordain as follows:
SECTION 1. AMENDMENT OF CODE. Chapter 12 of Title 4 of the Modesto
Municipal Code is hereby amended to read as follows:
CHAPTER 12. COMMUNITY PRESERVATION
ARTICLE 1. IN GENERAL
4-12.106. PURPOSE AND INTENT.

The City has a history and reputation for well-kept properties; and property values
and the general welfare of the community are founded, in part, upon the
appearance and maintenance of private properties. The purpose of this Chapter is
to promote the health, safety, economic, aesthetic and general welfare of the
citizens of the City, and to protect neighborhoods against nuisances, blight and
deterioration by establishing requirements for all building exteriors, whether
residential or nonresidential, or structures of whatever kind, and establishing
requirements for the maintenance of all land, whether improved or vacant.

Owners and occupants of some properties within the City permit conditions to
exist which are below the minimum conditions required by Title 4 and Title 10 of
this Code and therefore injurious and inimical to the public health, safety, and
welfare of the residents of the City and contribute substantially and increasingly to
the deterioration of residential neighborhoods and commercial areas.

The abatement of certain uses and abuses of property as described in this Chapter
reasonably relates to the proper exercise of police power to protect the health,
safety, and general welfare of the public.

Abatement of conditions less than those required by Title 4 and Title 10 of this
code will promote health, safety, and welfare of the residents of the City because
maximum use and enjoyment of property in close proximity to another depends
upon maintenance of both properties.

This Chapter shall apply to all buildings, structures and lands within the City
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without regard to use, date of construction or alterations.
ARTICLE 2. REMEDIES
4-12.200. CIVIL VIOLATIONS.

(a) In addition to any other remedy provided by this Code, any provision of
this Chapter, may be enforced by injunction issued by the Superior Court
upon a suit brought by the City.

(b)  Aspart of a civil action filed to enforce provisions of this Chapter, a court
may assess a maximum civil penalty of two thousand five hundred dollars
($2,500.00) per violation of this Chapter for each day during which any
person commits, continues, allows or maintains a violation of any
provision of this Chapter.

4-12,201. CRIMINAL VIOLATIONS.

It is unlawful for any person to violate any provision or to fail to comply with any
of the requirements of this Chapter. A violation of any of the provisions or failing
to comply with any of the mandatory requirements of this Chapter shall constitute
a misdemeanor; except that notwithstanding any other provision of this Code, any
such violation constituting a misdemeanor under this Code may, in the discretion
of the City Attorney, be charged and prosecuted as an infraction. Any person
convicted of a misdemeanor under the provisions of this Chapter, unless provision
is otherwise herein made, shall be punishable by a fine of not more than one
thousand dollars ($1,000.00) or by imprisonment in the county jail for a period of
not more than six (6) months or by both fine and imprisonment. Any person
convicted of an infraction under the provisions of this Code, unless provision 1s
otherwise herein made, shall be punishable by a fine only as follows: Upon a first
conviction, by a fine of not exceeding two hundred fifty dollars ($250.00) and for
a second conviction or any subsequent conviction within a period of one (1) year,
by a fine of not exceeding five hundred dollars ($500.00).

Each such person shall be charged with a separate offense for each and every day
during any portion of which any violation of any provision of this Code is
committed, continued or permitted by such person and shall, upon conviction, be
punished accordingly.

4-12.202. ADMINISTRATIVE REMEDIES.

Title 1, Chapter 6, of this Code established the administrative enforcement of
remedies for violations of this Code and applicable State Codes. The general

2.
3514-C.8.
Effective: June 12, 2009



remedies include administrative abatement, summary abatement, civil penalties,
administrative citations, recordation of notices of violation and mediation. The
City may pursue any of these administrative remedies for violations of this
Chapter.

4-12.203. SEVERABILITY.

If any section, subsection, sentence, clause, phrase or portion of this Chapter is for
any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this article. The City Council declares that it would have adopted such
section, subsection, sentence, clause, phrase or portion thereof irrespective of the
fact that any one (1) or more sections, subsections, sentences, clauses, phrases or
portions be declared invalid or unconstitutional.

ARTICLE 3. NUISANCE - CREATING BEHAVIORS
4-12.300. FINDINGS.
The City Council finds as follows:

(a) Just as the physical conditions of properties within the City can constitute
public and private nuisances, so too the behavior of persons on properties
within the City can constitute public and private nuisances. Examples of
behavior which can constitute nuisances include large and noisy
gatherings, noisy activities during late-night hours, use or sale of
controlled substances on premises, and the coming and going of persons
with the intent to purchase controlled substances.

(b) It 1s as important for the public health, safety and welfare for interested
residents of the City or the City itself to be able to abate nuisance-creating
behaviors as it is to abate nuisance-creating physical conditions.

(©) The owners of properties within the City are responsible to monitor their
properties and to take appropriate action if a nuisance exists thereon,
whether that nuisance be created by existing physical conditions or by
nuisance-creating behaviors. Such nuisances can be avoided with
adequate property management. If a property owner does not fulfill his or
her responsibilities, it is necessary for the safety, health and welfare of
neighborhoods and the City as a whole that interested persons or the City
be able to undertake abatement action. An abatement remedy for
nuisance-creating behaviors is needed.

(d)  Neighborhood health and safety must be protected in a way which does not
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promote housing discrimination or promote evictions based on prejudice,
unfounded fears, or personal animosities.

Nothing in the ordinance codified in this Chapter exempts property owners
from strict compliance with state housing law on evictions, retaliatory
conduct or discriminatory conduct or privacy.

4-12.301. PURPOSE.

(a)

(b

The purpose of this article is:

(1)  To set forth and make enforceable minimum standards for the
management of human behavior on residential properties and to
protect the public health, safety, and welfare, and

(2) To put in place a remedy which will permit aggrieved persons or
the City to take effective, efficient judicial or administrative action
against property owners who permit nuisance-creating behaviors to
occur on their properties on a continuing basis, in order to compel
such owners to abate the nuisance-creating behaviors.

Provisions of this Chapter are intended to be supplementary and
complementary to all of the other provisions of this Code and State law
and all remedies set forth herein shall be cumulative to other remedies
which may be available under the Code or State law.

4-12.302. APPLICATION.

The provisions of this Chapter shall apply generally to all property throughout the
City wherein any of the nuisances hereinafter specified, are found to exist;
provided, however, that any condition which would constitute a violation of this
Chapter, but which is duly authorized under any specific City, State or Federal
statute, shall not be deemed to violate this Chapter.

The provisions of this Chapter shall not apply to activities which constitute a bona
fide exercise of constitutional rights.

4-12.303. RESPONSIBILITY FOR PROPER PROPERTY
MANAGEMENT.

(®)

Every owner of real property within the City and every person responsible
for the management of real property within the City is required to manage
the property in a manner that does not violate the provisions of this Code.
The owner shall remain liable for violations thereof regardless of any
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contract or agreement with any third party regarding the management or
control of property.

(b) Every responsible party or owner of real property in the City is required to
behave on the property, and supervise anyone on the property, in a manner
so as not to violate the provisions of this Code.

4-12.304. GENERALLY.

It is hereby declared a public nuisance and a violation of this Code for any
responsible party or owner of any premises in this City to permit their premises to
be used in such a manner that any one (1) or more of the activities described in the
following subsections are found to occur repeatedly thereon:

(&)  The illegal sale of controlled or illegal drugs or substances.

(b) The illegal use of controlled substances and other illegal drugs or
substances.

(c) The frequent gathering, or coming and going, of people who have an intent
to purchase or use controlled substances or other illegal drugs or
substances on the premises.

(d) The occurrence of prostitution.

(e) Unlawful activities of a criminal street gang (as defined in Penal Code
Section 186.22).

H The making or continuing, or causing to be made and continued, of any
loud, unnecessary or unusual noise which disturbs the peace and quiet of
the neighborhood or which causes discomfort or annoyance to more than
one reasonable person of normal sensitivity residing in the area. This
section shall only become effective when the police department has
documented more than five (5} calls for service over any ninety (90) day
period to the same address and/or dwelling in relation to making or
continuing, or causing to be made and continued, any loud unnecessary
and unusual noise which disturbs the peace and quiet of the neighborhood.

(g) The firing of gunshots or brandishing of weapons by a resident of the
premises, or by a guest of a resident.

(h) The use of property to provide shelter to or seclusion of any action, act, or
occurrence which is a crime under Federal, State, or local laws. To
provide such shelter shall be to harbor a public nuisance, and shall be
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unlawful.

4-12.305. ADMINISTRATIVE ENFORCEMENT ACTION.

(a)

(b)

©

(d)

(e)

Whenever an enforcement officer has inspected any premises and
determined that the premises are in violation of this article, that officer
may issue a notice and order to abate the nuisance.

No notice and order is required to be issued hereunder if the owner 1s
making good faith efforts to abate the nuisance. Indicia of good faith may
include prompt responses to City communications and requests,
cooperation with enforcement officers, active professional property
management, and taking steps to repair physical conditions which
contribute to the nuisance.

(N Whenever an enforcement officer issues a notice and order
pursuant to this article to an owner or responsible party for rental
residential property regarding a nuisance that exists at their
property, the officer shall concurrently issue a written notice to the
tenants of the property who may also be deemed violators by that
officer. The notice shall generally describe the nuisance and the
City's remedies under this Code. The notice shall also state that
tenants may contact the officer to provide or receive information
about their building. Notice to the tenant or unit need not be given
when the enforcement officer determines that doing so would
endanger persons or compromise an ongoing police investigation.

(2) The enforcement officer shall follow reasonable procedures
intended to provide all tenants with notice of subsequent
proceedings and actions pursuant to this Chapter, but failure of any
tenant to receive such notice shall not invalidate any subsequent
action taken by the City.

After the time for abatement set forth in the notice and order has expired,
the enforcement officer shall determine whether the owner has taken the
action ordered by the officer and whether the nuisance has been abated. If
the officer determines that the nuisance has been abated, the owner and
any occupants other than the owner shall be notified in writing of such
determination and the compliance order shall be void thereafter.

If the enforcement officer determines that the nuisance has not been abated
and no written appeal has been received within the time specified in the
notice and order, the compliance order shall become final except for the
appropriate assessment of administrative penalties and costs against an
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owner or responsible party, which assessment only may be appealed and
heard by a hearing officer if a written appeal is received by the Director
within thirty (30) days of the assessment. If an appeal is received, the
Director shall set a hearing before a hearing officer in accordance with the
provisions of Title 1, Chapter 6, Article 5.

4-12.306. REMEDIES.

(a) The administrative enforcement procedure described in Section 4-12.505
notwithstanding, the City Attorney may, in addition to or alternatively to
that procedure, bring a civil action for injunctive relief and seek civil
penalties in an amount not to exceed twenty thousand dollars ($20,000.00)
against any owner or responsible party who violates this Code.

(b)  Any person affected by a public nuisance described in this article may
bring a civil action for injunctive relief and damages against any owner or
responsible party who violates this Code.

(c) In any civil action brought pursuant to this Chapter, the court may award
reasonable attorneys’ fees and costs to the prevailing party.

ARTICLE 4. DEFACEMENT OF PROPERTY
4-12.400. PURPOSE.

The purpose of this legislation is to provide programs for removal of graffiti from
public and private property within the City and to establish regulations designed
to prevent and control the spread of graffiti in Modesto.

The City Council finds and determines that the increase of graffiti on both public
and private buildings, structures, and in other places, creates a condition of blight
within the City which can result in the deterioration of property values, business
opportunities, and enjoyment of life for persons using adjacent and surrounding
properties. The Council further finds and determines that graffiti is inconsistent
with the City's property maintenance goals, crime prevention programs, and
aesthetic standards, and, unless graffiti is quickly removed from public and private
properties, other properties soon become the targets of graffiti.

4-12.401. DEFINITIONS.
As used in this article:

(a) "Graffiti" means any inscription, word, figure, or design that is marked,
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(b)

(©)

(d)

(e)

®

()

etched, scratched, drawn, sprayed, painted, pasted or otherwise affixed to,
or on, any surface to the extent that same was unauthorized by the owner
thereof, or, despite authorization, is otherwise deemed by the City Council
to be a public nuisance.

"Property' means real or personal property, whether publicly or privately
owned, within the City.

"Pressurized container'' means any can, bottle, spray device or other
mechanism designed to propel liquid which contains ink, paint, dye or
other similar substance which is expelled under pressure, either through
the use of aerosol devices, pumps or similar propulsion devices.

"Ink marker' means any broad-tipped marker pen with a tip of one-
quarter {1/4) inch or greater in width.

"Paint stick" means any device containing a solid form of paint, chalk,
wax, epoxy, or other similar substance capable of being applied to a
surface and upon application leaving a mark upon property of at least one-
quarter (1/4) inch or greater in width.

"Graffiti implement' means a pressurized container, ink marker, or a
paint stick.

"Responsible party" means any person who is the owner of property, or
who has primary responsibility for control over property, or who has
primary responsibility for the repair and maintenance of property.

4-12.402. GRAFFITI DECLARED A PUBLIC NUISANCE.

The City Council hereby declares that graffiti is a public nuisance and is subject to
punishment and abatement as prescribed in this Code.

4-12.403. GRAFFITI PROHIBITED.

(a)

(b)

1t is unlawful for any person to apply graffiti upon any property within the
City.

It is unlawful for any person owning or otherwise being in control of any
property within the City to maintain, permit or allow any graffiti fo remain
upon such property when the graffiti is visible from the street or other
public or private property.
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4-12.404. ASSISTING IN OR ENCOURAGING VIOLATIONS,

1t shall be unlawiul for any person to assist, aid, abet or encourage another to
violate the provisions of this article by words or overt act.

4-12.405. PUNISHMENT PROVISIONS.

(a) Each penalty imposed for a violation of this article shall be (1) a penalty of
one hundred twenty-five dollars ($125.00) for a first violation; (2) a
penalty of two hundred fifty dollars ($250.00) for a second violation
within a year; (3) a penalty of five hundred dollars ($500.00) for each
additional violation within one (1) year.

(b) ~ Where there has been a conviction, or guilty or nolo contendere plea of a
violation of this article, the court shall, in addition to any penalty imposed
pursuant to this article, and at the City's option, order the defendant to
complete community service, including graffiti removal service, of not less
than six (6) hours and no more than forty-eight (48) hours for a first
conviction. Upon the second and subsequent conviction, a person shall be
required, at the City's option, to perform community service, including
graffiti removal service of not less than forty-eight (48) hours and no more
than ninety-six (96) hours. A defendant shall be ordered to complete
community service during a time other than during his or her hours of
school atiendance or employment.

(©) Where there has been a conviction, or guilty or nolo contendere plea of a
violation of this article, the court shall, in addition to any punishment
imposed pursuant to this article, and at the victims option, order the
defendant to perform the necessary labor to cleanup, repair, or replace the
property damaged by that person.

{d) Where there has been a conviction, or guilty or nolo contendere plea of a
violation of this article, the court shall, in addition to any punishment
imposed pursuant to this article, and at the victims option, and as
restitution, order the defendant to pay for any related costs incurred for the
clean up, repair, or replacement of the property damaged by that person.

(e) If a minor is personally unable to pay any penalty or restitution levied for
violating any provision of this article, the parent or legal guardian of the

minor shall be liable for payment of the penalty and restitution.

4-12.406. REMOVAL OF GRAFFITL
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(2)

(b)

Right of City to Require Removal by Responsible Party. It is unlawful
for any responsible party to permit property that has been defaced with
graffiti to remain so defaced for a period of three (3) calendar days after
having been given notice of the violation of this section.

Consent to Enter; Abatement Upon Failure to Obtain Consent.

(1)

(2)

Securing Responsible Party's Consent. Prior to entering upon
private property or property owned by a public entity other than the
City for the purpose of removal of graffiti, the City shall attempt to
secure the consent of the responsible party.

Failure to Obtain Responsible Party's Consent. If a responsible
party fails to remove the offending graffiti within the time herein
specified or if the responsible party has refused to give consent to
the City for entry on terms acceptable to the City consistent with
the provisions of this section, the City may commence abatement
of graffiti nuisance and recovery of expense of abatement
proceedings for the removal of the graffiti according to the
procedures herein.

4-12.407. ABATEMENT OF GRAFFITI NUISANCE AND RECOVERY OF
EXPENSE OF ABATEMENT.

(a)

Abatement of graffiti nuisance and recovery of expense of abatement
proceedings commenced against a responsible party shall be according to
the following procedure:

(1)

(2)

If a hearing is requested by the responsible party, the City
Manager, or his or her designee ("hearing officer™), shall give the
responsible party not less than forty-eight (48) hours’ notice of a
hearing to be held by the hearing officer for the purpose of showing
cause why the public nuisance should not be abated by the City.
Following notice, the hearing shall be held by the hearing officer at
the time, date, and place designated and at such hearing the
responsible party may be heard and provided with the opportunity
to show cause why the nuisance should not be abated. Following
the hearing, the hearing officer shall determine whether abatement
of the nuisance shall be commenced.

If the hearing officer determines that abatement of the nuisance
shall be commenced, the City may enter upon the property and
cause such nuisance to be removed in the manner determined most
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(3)

)

©)

(©6)

(7)

®

appropriate by the City.

If a hearing has not been requested by the responsible party, the
City may enter upon the property and cause such nuisance to be
removed in the manner determined most appropriate by the City.

Upon removal of the public nuisance, the City may provide an
accounting of the expense of abatement along with a demand for
payment to the responsible party.

If payment is not made within thirty (30) days from the date of the
accounting and demand for payment, the payment shall be deemed
delinquent and shall be subject to a penalty assessment of one
hundred dollars ($100.00) plus interest on the unpaid amount plus
penalty, which interest shall accrue at the rate of one and one-half
(1-1/2) percent per month until paid.

In the event the expense of abatement has not been paid within
thirty (30) days from the date of issuing an accounting and demand
for payment, the amount unpaid including any penalty and interest
therein, shall constitute a lien pursuant to Government Code
Sections 38773 and 38773.1 against the property of the responsible
party. Prior to recording a notice of lien, the hearing officer shall
provide notice pursuant to Government Code Section 38773.1.
Any such lien not paid by June 30th of each year shall, upon
adoption of a resolution by the City Council, be collected along
with, and in the same manner as, the general property taxes. The
liened property shall be subject to the penalties, procedures, and
sale in case of delinquency as provided in the Civil Code of
California.

As an alternative to a lien and pursuant to Government Code
Section 38773.5, the expense of abatement may constitute a special
assessment against a parcel of land owned by the responsible party.
The assessment shall be collected as provided for in Government
Code Section 38773.5.

In addition to any other remedy provided herein or available at law,
expense of abatement pursuant to Government Code Sections
38773, 38773.1 and 38773.5 shall constitute a personal obligation
against the responsible party.

(b) The recovery of expense of abatement of any nuisance resulting from the
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defacement of property by graffiti or any other inscribed material by a
minor who has created, caused, or committed the nuisance shall be
according to the following procedure:

(D

2

&)

(4)

The City Manager, or his or her designee ("hearing officer"), shall
give the minor and the parent or guardian having custody and
control of the minor not less than forty-eight (48) hours’ notice of a
hearing to be held by the hearing officer for the purpose of showing
cause why the City should not recover the expense of abatement
from the minor and the parent or guardian having custody and
contro! of the minor. Following notice, the hearing shall be held
by the hearing officer at the time, date, and place designated and at
such hearing the minor and the parent or guardian having custody
and control of the minor may each be heard and provided with the
opportunity to show cause why the City should not recover the
expense of abatement from the minor and the parent or guardian
having custody and control of the minor. Following the hearing,
the hearing officer shall determine whether the City should recover
expense of abatement from the minor and the parent or guardian
having custody and control of the minor.

If the hearing officer determines that the City should recover the
expense of abatement from the minor and the parent or guardian
having custody and control of the minor, the City may provide an
accounting of the expense of abatement along with a demand for
payment to the minor and the parent or guardian having custody
and contro} of the minor.

The parent or guardian having custody and control of the minor
shall be jointly and severally liable with the minor for the expense
of abatement pursuant to Government Code Sections 38772,
38773.2, and 38773.6. If payment is not made within thirty (30)
days from the date of the accounting and demand for payment, the
payment shall be deemed delinguent and shall be subject to a
penalty assessment of one hundred dollars ($100.00) plus interest
on the unpaid amount plus penalty, which interest shall accrue at
the rate of one and one-half (1-1/2) percent per month until paid.

In the event the expense of abatement has not been paid within
thirty (30) days from the date of issuing an accounting and demand
for payment, the amount unpaid including any penalty and interest
therein, shall constitute a lien pursuant to Government Code
Sections 38772 and 38773.2 against the property of the minor and
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against the property of the parent or guardian having custody and
control of the minor. Prior to recording a notice of lien, the
hearing officer shall provide notice pursuant to Government Code
Section 38773.2. Any such lien not paid by June 30th of each year
shall, upon adoption of a resolution by the City Council, be
collected along with, and in the same manner as, the general
property taxes. The lened property shall be subject to the
penalties, procedures, and sale in case of delinquency as provided
in the Civil Code of California.

(5 As an alternative to a lien and pursuant to Government Code
Section 38773.6, the expense of abatement shall constitute a
special assessment against a parcel of land owned by the minor or
by the parent or guardian having custody and control of the minor.
The assessment shall be collected as provided for in Government
Code Section 38773.6.

(6) In addition to any other remedy provided herein or available at law,
the expense of abatement pursuant to Government Code Section
38772 shall constitute a personal obligation against the minor and a
personal obligation against the parent or guardian having custody
and control of the minor.

4-12.408. ACCESSIBILITY TO GRAFFITI IMPLEMENTS.

Every person, firm or entity who owns, conducts, operates, or manages a retail
commercial establishment selling graffiti implements within the City shall store,
stock, keep or display for sale or transfer graffiti implements in an area secure and
not accessible to the public in the regular course of business and accessible only to
employees of such retail commercial establishments.

4-12.409. REWARD.

The City hereby offers a reward of one hundred dollars ($100.00) or such other
sum as Council may direct for information leading to the arrest and conviction of
any person injuring, defacing, or destroying property by the application of graffiti.

4-12.410. CUMULATIVE REMEDIES.

The procedures set forth in this article are not exclusive and nothing contained
herein shall be deemed to preclude the City Attorney from initiation of any civil or
criminal action or from the pursuit of any available remedy.
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ARTICLE 5. TENANT RELOCATION BENEFITS.
4-12.501. FINDINGS.
The Council of the City of Modesto finds and determines that:

(a) Some residential rental units in Modesto have severe code violations
which threaten the life, health and safety of tenants and require the units or
rooms to be vacated to allow for extensive repairs. Such code violations
are often caused by deferred maintenance, which may constitute a breach
of the landlord’s implied warranty of habitability. Tenants of substandard
residential units or structures suffer financial hardship when required to
vacate their housing, because the owner fails to correct the substandard
conditions.

(b) It is appropriate to require the owner to partially mitigate the tenant’s
hardship, since the hardship arises from the owner’s failure to comply with
the law and fulfill a landlord’s obligations to the tenants. Financial
hardship arises because the tenant generally needs a large sum of money to
relocate, often including temporary housing, first and last month’s rent,
deposits, moving expenses, storage expenses, and utility deposits for a
new residence. Low income tenants are generally unable to obtain such
sums and, as a result, are at great risk of becoming homeless.

4-12.502. RELOCATION BENEFITS OWED BY OWNER.

Any tenant who is displaced from any residential unit as a result of a Notice and
Order to vacate due to unsafe or hazardous living conditions, issued by an
authorized City official, shall be entitled to receive relocation benefits from the
owner as specified in this Article.

4-12.503. RELOCATION AMOUNT.

The relocation benefits shall be an amount equal to twice the established monthly
rental rate paid by the tenant for the unit being vacated or the monthly amount
paid by the tenant for the new unit where the tenant moves, whichever is less.
The relocation benefits shall include an administrative fee per unit set by the City
Council to cover the City’s cost of administering these benefits. If the tenant is
currently receiving General Relief Assistance from the County, the City may
reimburse the County for its administrative expenses in the amount of Three
Hundred Dollars ($300.00) per unit. This amount shall be added to the amount
owed by the owner.
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4-12.504. EMERGENCY RELOCATION BENEFITS.

If the Notice and Order to Vacate requires the tenant to move out in 72 hours or
less time, the tenant shall be entitled o the reasonable and actual cost for
temporary housing (up to two weeks), moving expenses and the cost to store
personal property (up fo two weeks), while the tenant finds another place to live,
in addition to the relocation benefits specified in Section 4-12.503.

4-12.505. RELOCATION BENEFITS ADVANCED BY CITY.

(a) Any displaced tenant who needs relocation benefits may apply to the City
Housing and Redevelopment Department for benefits not later than sixty
(60) days after the date to vacate specified in the notice. In order for the
tenant to be eligible for relocation benefits from the City, the tenant must
have rented a new habitable unit within sixty (60) days after the date to
vacate. The City may recover from the owner the amount the City pays in
relocation benefits, emergency relocation benefits, and any amounts paid
to the County plus the City’s administrative fee.

(b) The City shall notify the owner by mail of the amount of relocation
benefits due. Any amounts due and unpaid from the owner ten (10) days
after the notice 1s mailed shall constitute a personal obligation of the
owner, and a lien may be recorded against the property. The remedies
herein are cumulative and in addition to any other remedies available
under law.

(c) Nothing contained in this Article shall require the City to pay any
relocation benefits to any tenant.

4-12.506. APPEALS.

An owner may appeal the determination that relocation benefits are owed within
ten (10) days after the date the Notice and Order to Vacate is first mailed to the
owner or posted on the premises following the administrative hearing procedures
set forth in Article 5 of Title 1 of the Modesto Municipal Code.

4-12.507. WHEN RELOCATION BENEFITS NOT PAYABLE.
(a) No relocation benefits shall be payable by the owner or City to any tenant
who has caused or substantially contributed to the condition giving rise to

the order to vacate as determined by the Building Official.

(b) No relocation benefits shall be payable by the owner or City if the unit or
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structure became unsafe or hazardous as a result of an earthquake, flood,
fire or other natural disaster not proximately caused by building,
plumbing, electrical, mechanical or fire code violations.

(c) No relocation benefits shall be payable by the owner or City to any tenant
who refuses to move into a habitable unit that the City determines is
available for that tenant within sixty (60) days following the date to vacate.

4-12.508. SUMMARY OF PROVISIONS.
Any Notice and Order to Vacate issued to an owner or tenant shall be
accompanied by information of the relocation benefits contained herein. Failure

to provide such information shall not relieve any person of the obligations
imposed by this Article.

4-12.509. EXCEPTIONS.

The provisions of this Article shall not apply to property owned by any
governmental agency.

ARTICLE 6. REGISTRATION OF VACANT PROPERTIES.
4-12.601. PURPOSE - SCOPE.
It is the purpose and intent of the Council of the City of Modesto, through the
adoption of this Chapter, to establish an abandoned or vacant property registration
program as a mechanism to protect neighborhoods and commercial areas from
becoming blighted through the lack of adequate maintenance and security of
abandoned and vacated properties.
4-12.602. DEFINITIONS.
For the purposes of this Chapter, certain words and phrases used in this Chapter
are defined as follows:
(a) “Abandoned” means a property that is vacant and is:

(1)  Under a current notice of default;

(2) Under a current notice of trustee’s sale;

(3) Pending a tax assessor’s lien sale;

(4) Any property that has been the subject of a foreclosure sale where
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(b)

(©)

(d)

(e)

®

(g)

(h)

(1)

the title was retained by the beneficiary of a deed of trust involved
in the foreclosure; and

(5)  Any property transferred under a deed 1n lieu of foreclosure/sale.

“Accessible property” means a property that is accessible through a
compromised/breached window, gate, fence, wall, etc.

“Accessible structure” means a structure/building that is unsecured and/or
breached in such a way as to allow access to the interior space by
unauthorized persons.

“Beneficiary” means a lender or holder of a note secured by a deed of
trust.

“Beneficiary/trustee” means both the beneficiary and the trustee. When
any act 1s required of the beneficiary/trustee by this Chapter, both are
responsible for performing such act and may be charged with a violation of
this Code for failure to act. However, it is sufficient if it is accomplished
by either one. If information is required to be provided, then both must
provide such information.

“Deed in lieu of foreclosure/sale” means a recorded document that
transfers ownership of a property from the trustor to the holder of a deed
of trust upon consent of the beneficiary of the deed of trust.

“Deed of trust” means an instrument by which title to real estate is
transferred to a third party trustee as security for a real estate loan and
often used in California instead of a mortgage. This definition applies to
any and all subsequent deeds of trust, i.c., second trust deed, third trust
deed, etc.

“Distressed” means a property that is under a current notice of default
and/or notice of trustee’s sale and/or pending tax assessor’s lien sale or has
been foreclosed upon by the trustee or has been conveyed to the
beneficiary/trustee via a deed in lieu of foreclosure/sale.

“Evidence of vacancy” means any condition that on its own or combined
with other conditions present would lead a reasonable person to believe
that the property is vacant and not occupied by authorized persons. Such
conditions include, but are not limited to, overgrown and/or dead
vegetation, accumulation of newspapers, circulars, flyers and/or mail, past
due utility notices and/or disconnected utilities, accumulation of trash,
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(k)

@

(m)

(n)

(0

P

(@)

@)

junk and/or debris, the absence of window coverings such as curtains,
blinds and/or shutters, the absence of furnishings and/or personal items
consistent with residential habitation, and statements by neighbors,
passersby, delivery agents, government employees that the property is
vacant.

“Local” means within 40-road/driving miles distance of the subject
property.

“Neighborhood standard” refers to the conditions that are present on a
simple majority of properties within a 300-foot radius of an individual

property.

“Notice of default” means a recorded notice that a default has occurred
under a deed of trust and that the beneficiary intends to proceed with a
trustee’s sale.

“Qut of area” means in excess of 40-road/driving miles distance of the
subject property.

“Owner of record” means the person having recorded title to the property
at any given point in time the record is provided by the Stanislaus County
Recorder’s Office.

“Property” means any unimproved or improved real property, or portion
thereof, situated in the City and includes the buildings or structures located
on the property regardless of condition.

“Reasonable person” means any person, partnership, association,
corporation, or fiduciary having legal or equitable title to or any interest in
any real property and includes trustees and beneficiaries of a deed of trust
on the property and any other lien holder on the property.

“Securing” means such measures as may be directed by the Director of
Planning/designee that assist in rendering the property inaccessible to
unauthorized persons, including but not limited to the repairing of fences
and walls, chaining/padlocking of gates, the repair or boarding of door,
window and/or other openings. Boarding shall be completed to a
minimum of the current HUD securing standards at the time the boarding
is completed or required.

“Trustee” means the person, firm or corporation holding a deed of trust on
a property.
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{s) “Trustor” means a borrower under a deed of trust, who deeds property to a
trustee as security for the payment of a debt.

(t) “Vacant” means a building/structure that is not occupied by authorized
persons.

4-12.603. REGISTRATION.

Any beneficiary/trustee, who holds a deed of trust on a property located within the
City of Modesto, shall perform an inspection of the property that is the security
for the deed of trust, upon default by the trustor, prior to recording a notice of
default with the Stanislaus County Recorder’s Office. If the property is found to
be vacant or shows evidence of vacancy, it is, by this Chapter, deemed abandoned
and the beneficiary/trustee shall, within 10 days of the inspection, register the
property with the City Manager, or his/her designee, on forms provided by the

City.

(a) If the property is occupied but remains in default it shall be inspected by
the beneficiary/trustee, or an agent/designee of the beneficiary/trustee,
monthly until (1) the trustor or another party remedies the default; or (2)
the foreclosure is completed and ownership is transferred to a new owner
who is not the former beneficiary or trustee; or (3) it is found to be vacant
or shows evidence of vacancy at which time it is deemed abandoned, and
the beneficiary/trustee shall, within 10 days of that inspection, register the
property with the City Manager, or his/her designee, on forms provided by
the City.

(b)  The beneficiary/trustee shall also register any property which becomes
vacant after a foreclosure sale where the title was transferred to the
beneficiary of a deed of trust involved in the foreclosure and any property
which becomes vacant after being transferred under a deed in lieu of
foreclosure/sale.

() Such registration shall contain the following information for both the
beneficiary and the trustee: name (corporation or individual); the
street/office address (not a P.O. box) and if different, the mailing address;
a direct contact name and phone number for the person handling the deed
of trust and/or foreclosure; and, in the case of a corporation or out-of-area
beneficiary or trustee, the local property manager responsible for the
security and maintenance of the property.

(d)  The annual registration fee established by City Council resolution, shall
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accompany the registration form. The fee and registration shall be valid for
the calendar year, or remaining portion of the calendar year, in which the
registration was initially required. Subsequent registrations and fees are

" due January 1st of cach year and must be received no later than January
31st of the year due.

(e) Persons required to register properties pursuant to this Chapter shall keep
such properties registered and all required information updated and
comply with all the security and maintenance requirements of this Chapter
for the entire time such properties remain vacant. When such properties
become occupied or title is transferred, the beneficiary/trustee or prior
responsible person shall notify the City Manager, or his/her designee, in
writing.

(H Any person, firm or corporation required to register a property pursuant to
this Chapter must report any change of information contained in the
registration within 10 days of the change.

4-12.604. INSPECTION AND REGISTRATION OF PREVIOUSLY
ABANDONED PROPERTIES.

Any beneficiary/trustee who holds a deed of trust on a property located within the
City of Modesto, which property is, on the effective date of the ordinance codified
in this article: (1) under a current notice of default; (2) under a current notice of
trustee’s sale; (3) pending a tax assessor’s lien sale; (4) that has been subject of a
foreclosure sale where the title was retained by the beneficiary of a deed of trust
involved in the foreclosure; and (5) which was transferred under a deed in lieu of
foreclosure/sale, shall, on or before June 30, 2008, perform an inspection of the
property that is the security for the deed of trust. If the property is found to be
vacant or shows evidence of vacancy, it is, by this article, deemed abandoned and
the beneficiary/trustee shall, within 10 days of the inspection, register the property
with the City Manager, or his/her designee, on forms provided by the City.

4-12.605. MAINTENANCE REQUIREMENTS.

Responsible persons, including beneficiaries/trustees, shall maintain properties
subject to inspection and/or registration pursuant to this Chapter and any other
applicable provisions of federal, state or local law, and shall keep such properties
free of weeds, dry brush, dead vegetation, trash, junk, debris, building materials,
any accumulation of newspapers, circulars, flyers, notices, except those required
by federal, state or local law, discarded personal items including but not limited to
furniture, clothing, large and small appliances, or printed material and shall take
any other action necessary to prevent giving the appearance that the property is
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abandoned, including but not limited to the following:

(2)

(b)

(c)

(d

(®

(B

The property shall be kept free of graffiti, tagging or similar markings by
removal or painting over with an exterior grade paint that matches the
color of the exterior of the structure.

Visible front and side yards shall be landscaped and maintained in
accordance with City requirements and neighborhood standards.

Permitied landscaping includes, but is not limited to, grass, ground covers,
bushes, shrubs, hedges or similar plantings, decorative rock or bark or
artificial turf/sod designed specifically for residential installation.

Permitted landscaping does not include weeds, gravel, broken concrete,
asphalt, decomposed granite, plastic sheeting, indoor-outdoor carpet or any
similar material.

Required maintenance includes but is not limited to regular watering,
trrigation, cutting, pruning and mowing of required landscape and removal
of all trimmings.

Pools and spas shall be kept in working order so the water remains clear
and free of pollutants and debris or drained and kept dry. In either case
properties with pools and/or spas must comply with the minimum security
fencing requirements of the State of California.

4-12.606, SECURITY REQUIREMENTS.

Responsible persons, including beneficiaries/trustees, shall secure properties
subject to inspection and/or registration pursuant to this Chapter, in a manner to
prevent access by unauthorized persons, including but not limited to the
following: the closure and locking of windows, doors (walk-through, sliding and
garage), gates and any other opening of such size that it may allow a child to
access the interior of the property and or structure(s). In the case of broken
windows securing means the re-glazing or boarding of the window. Responsible
persons shall do the following:

(2)

(b)

If the responsible person is a corporation and/or out-of-area
beneficiary/trustee/owner, a local property manager shall be hired fo
perform weekly inspections to verify that the requirements of this Chapter,
and any other applicable laws, are being met.

The property shall be posted with the name and 24-hour contact phone
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number of the local property manager. The posting shall be no less than 18
inches by 24 inches and shall be of a font that is legible from a distance of
45 feet and shall contain, along with the name and 24-hour contact
number, the words “THIS PROPERTY MANAGED BY” and “TO
REPORT PROBLEMS OR CONCERNS CALL.” The posting shall be
placed on the interior of a window facing the street to the front of the
property so it is visible from the street, or secured to the exterior of the
building/structure facing the street to the front of the property so it is
visible from the street or, if no such area exists, on a stake of sufficient
size to support the posting in a location that is visible from the street to the
front of the property but not readily accessible to vandals. Exterior posting
must be constructed of and printed with weather-resistant materials.

(c) The responsible person or local property manager shall inspect the
property on a weekly basis to determine if the property is in compliance
with the requirements of this Chapter.

4-12.607. ADDITIONAL AUTHORITY.

In addition to the enforcement remedies established in Title 9, Chapter 10 of the
Modesto Municipal Code, the Chief Building Official shall have the authority to
require the responsible person of any property affected by this section to
implement additional maintenance and/or security measures including but not
limited to securing any/all door, window or other openings, installing additional
security lighting, increasing on-site inspection frequency, employment of an on-
site security guard, disconnecting utilities and removing the meter boxes, or other
measures as may be reasonably required to arrest the decline of the property and
prevent unauthorized entry.

4-12.608. ENFORCEMENT.

Violations of this Chapter may be enforced in any combination as allowed in Title
9, Chapter 10 of the Modesto Municipal Code.

4-12.609. VIOLATION - PENALTY.

Violations of this Chapter shall be treated as a strict liability offense regardless of
intent. Any person, firm and/or corporation that violates any portion of this
section shall be subject to prosecution and/or administrative enforcement as
provided in Title 9, Chapter 10 of the Modesto Municipal Code, and subject to the
penalties set forth therein. It shall constitute a new and separate offense for each
and every day during any portion of which a violation of, or failure to comply
with, any provision or requirement of this Chapter is committed, continued, or

20 _
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permitted by any person, and such person shall be punished accordingly.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30} days after its final passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance 1s posted.

223
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The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 5™ day of May, 2009, by Councilmember Hawn who moved its
introduction and passage to print, which motion being duly seconded by Councilmember Olsen,

was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor
Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED:@

JIM RIDENOUR, Mayor

ATTEST:

By ' 4") A

STEPHANIE LOPEZ City Ciérk/]

(SEAL)

APPROVED AS TO FORM:

By

SUSP?YA /KLCALA WOOD, City Attorney

4.
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Ord. No. 3514-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of thé City of
Meodesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 12th day of May, 2009, Councilmember Lopez moved its final adoption,
which motion being duly seconded by Councilmember Hawn, was upon roli call carried and the

ordinance adopted by the following vote:

AYES:  Councilmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour

NOES: Councilmembers:  None

ABSENT: Councilmembers:  None

APPROVED: d%/’z&\

MAYOR JIM RIDENOUR

Effective Date: June 12, 2009

-25.
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ORDINANCE NO. 3515-C.S.

AN ORDINANCE AMENDING SECTION 3-1.304 OF ARTICLE
3 OF CHAPTER 1 OF TITLE 3 OF THE MODESTO
MUNICIPAL CODE RELATING TO ADMINISTRATIVE
REMEDIES.

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Section 3-1.304 of Article3 of Chapter
1 of Title 3 of the Modesto Municipal Code is hereby amended to read as follows:

3-1.304. ADMINISTRATIVE REMEDIES.

In addition to any other remedies set forth in this chapter, administrative penalties
may be imposed against any person, as defined in Section 1-6.207 of the Modesto
Municipal Code, for violating any of the requirements set forth in this chapter.
Any administrative penalties assessed shall be as follows:

(a) For violations of Section 3-1.227, possession, sale, use or discharge of
dangerous fireworks, the administrative penalty shall be one thousand
dollars ($1,000.00) for each specific act found to be in violation of that
section.

(b)  For all violations of this chapter, other than Section 3-1.227, possession,
sale, use or discharge of dangerous fireworks, the amount of the
administrative penalty shall be two hundred fifty dollars ($250.00) for the
first violation, five hundred dollars ($500.00) for a second violation within
any twelve (12) month period, and seven hundred fifty dollars ($750.00)
for any subsequent violations within any twelve (12) month period.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.
SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,

copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in

3515-C.5.
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the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the
places where this ordinance is posted.

The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 5™ day of May, 2009, by Councilmember Marsh who moved its
introduction and passage to print, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor
Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED:

JIM RIDENOUR, Mayor

ATTEST:

o 00

STEPHANIE LOPEZ, City Clérk /

(SEAL)
APPROVED AS TO FORM:

By /9//@77/

SUSANA ALCALA WOOD, City Aftorney

3515-C.8.
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Ord. No. 3515-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 12th day of May, 2009, Councilmember Marsh moved its final adoption,
which motion being duly seconded by Councilmember Hawn, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES:  Councilmembers; None

ABSENT: Councilmembers:  None

MAYOR JIM RIDENOUR

ATTEST: d WM (%
STEPHANIE LOPEZ, City @fer
Effective Date:  June 12, 2009
3.
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ORDINANCE NO. 3516-C.S.

AN ORDINANCE ADOPTING THE 2009-10 ANNUAL AND MULTI-YEAR

OPERATING BUDGETS AND THE 2009-10 CAPITAL IMPROVEMENT

PROGRAM FOR THE CITY OF MODESTO AND THE RELATED INTER-FUND

TRANSFERS

WHEREAS, pursuant to the Charter of the City of Modesto, the Mayor presented the
Proposed Operating Budget and Capital Improvement Program for the 2009-10 Fiscal Year to the
Finance Committee at workshops held during the week of May 18, 2009, and

WHEREAS, the Finance Committee reviewed the Proposed Annual and Multi-year
Operating Budgets and the Capital Improvement Program in a series of televised public workshops
on May 18, 19, and 20, 2009 and

WHEREAS, the Finance Committee recommended modifications to the Proposed Operating
and Multi-year budgets and has forwarded said recommendations to the full City Council, and

WHEREAS, the Finance Committee is recommending the proposed Capital Improvement
Program to the full City Council, and

WHEREAS, the City Council considered the recommendations of the Finance Committee,
and

WHEREAS, in accordance with the City Charter, a duly noticed public hearing was held on
June 2, 2009, during which the City Council considered the recommendations of the Finance
Committee relating to the Proposed Operating and Multi-year budgets and the Capital Improvement
Program, and

WHEREAS, prior to any discussion of the budgets and prior to the final adoption, the City
Council by separate motion considered each CIP project that could be the source of a potential
conflict of interest to one or more members of the City Council without the participation of those
members, and |

WHEREAS, copies of the Proposed Operating and Multi-year budgets and the Capital
Improvement Program have been and are available for inspection by the public at the office of the
City Clerk,

NOW, THEREFORE, the Council of the City of Modesto does ordain as follows:

1
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SECTION 1. ADOPTION OF BUDGET. That the Proposed Operating and Multi-year
Budgets, a copy of which 1s on file in the City Clerk’s Office and as shown in Exhibits 3-9 (Proposed
Revenue Budget by fund; Proposed Expense Budget by fund; Proposed Revenue and Expense
budgets with Transfers; Proposed Transters, In and Out, by fund; Multi-Year Operating Transfer In
and Out; Addendum to the Proposed Operating and Multi-year Budgets), are hereby adopted as the
Fiscal Year 2009-10 Operating and Multi-year Budgets for the City of Modesto.

SECTION 2. ADOPTION OF BUDGET CONTROLS/FINANCIAL POLICIES. That the
Financial Policies for budgetary control and authority as shown in Exhibit 10 and incorporated herein
by reference is hereby adopted for the Fiscal Year 2009-10.

SECTION 3. ADOPTION OF CAPITAL IMPROVEMENT PROGRAM. That the Capital
Improvement Program, a copy of which is on file in the City Clerk’s office and shown in Exhibit 1
and Exhibit 2 (which is incorporated by reference herein) and other amounts previously approved for
spending on Capital Improvement Projects are hereby adopted as the 2009-10 Capital Improvement
Program for the City of Modesto.

SECTION 4. MULTI-YEAR OPERATING PROGRAMS. That unexpended funds
previously approved and appropriated in Multi-Year Programs are hereby re-appropriated for the
programs for which they were originally authorized.

SECTION 6. COUNCIL POLICIES. That the Policy Issues outlined in the 2009-10
Proposed Operating and Multi-year Budgets have been reviewed and are adopted hereby.

SECTION 7. EFFECTIVE DATE. Pursuant to Section 722 of the Charter of the City of
Modesto, this ordinance shall go in effect and be in full force and operation immediately upon
adoption.

SECTION 8. PUBLICATION. Copies of this ordinance shall be posted in at least three (3)
prominent and distinct locations in the City; and a notice shall be published once in The Modesto
Bee, the official newspaper of the City of Modesto, setting forth the title of this ordinance, the date of
its introduction and the places where this ordinance is posted.

The foregoing ordinance was introduced at a regular meeting of the Council of the City of

Modesto held on the 2nd day of June, 2009, by Councilmember Hawn, who moved its adoption, and

3516-C.S.
Effective: July 9, 2009






passage to print, which motion being duly seconded by Councilmember Lopez, was upon roll call

carried and the resolution adopted by the following votes:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None ¢ /1T 74 3 f,

ATTEST: Y \fb M AU e )4\

/ STEPHANIE LOPEZ, Citf %fé?k
(seal)
APPROVED AS TO FORM:
By: %?7{ By: @; -
SUSAKA ALCALA WOOD, City Attorney Jim Ridenour, Mayor
3
3516-C.S.
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Ord. No. 3516-C.S.

FINAL ADOPTION CLAUSE

‘The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 9th day of June, 2009, Councilmember Hawn, moved its final adoption, which
motion being duly seconded by Councilmember Keating, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers:  Hawn, Keating, Lopez, Marsh, O’ Bryant, Olsen, Mayor Ridenour
NOES: Councilmembers:  None

ABSENT: Councilmembers: None

APPROVED@‘/

MAYOR JIM RIDENOUR

fawi

STEPHEANIE LOPEZ, cn§ Clésk

Effective Date: July 9, 2009

3516-C.5.
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Fisca 109-10 IBIT 1
Proposed Capital Improvement Projects

:':To!'ai_Bﬁdget Amt : Pro;ect Stams o

roject Description -

Bacommendsd by EAA Alrway Faciliies, supparted by ;
FAM Satety Certification Inspector. FAA grani application
Tgoing for Council approval (3/08). Project will be combined;
Iwith ather FAA work for FY '09, paired w/ security fence &
22,000 ?hﬂ device prajects ;
Working with Engsneermg ‘sita proposad near Fire Station
#8 on airfiekd, Community Development application on- :

: hand. Design may be nead to be done by consultant rather:
50,800 : 101,347 than city staff,
i Aecommsndad by FAA Alrway Facilities, supported by
(FAA Sufety Certification Inspacior. Need to submit FAA
igrart application for Council approval, Project wil be
gt:c>mb|nesd with other FAA work for FY ‘08, paired with wand
50,000 : 50,000 ‘cone & Jift device projects,
iProject will be conbined with other FAA wark for FY 108,

60,000 : 60,000 ipaired with securily fence and aiffield wind cones,

250,000 : 250,000 iNew o

H

IREPLACE/IPDATE LIGHTED AIRFIELD WIND CONES |
3000 ! AGDS 16320 HFAATTSF) .THELE

2. Aipon | 3000 | A785 16320 !AIRPORT IRRIGATION WELL o THELE _ lActive | 2008, 2010}

H i H

;
i
;
;
:
:
i
i
i

b

; i

AMRPORT SECURITY FENCE, 28R APPROACH END « i ;
2000 ! A0YS 18320 {FAAPEC) ?THIELE shlow

g
A16 16320 AERIAL WORK PLATFORM - (FAAPFC) B LITHIELE  iNew
A0T7 18320 OBSTRUCTION REMOVAL - TREES (FAAPES) STHIELE ™ iNew

: : B H H

| H : 4 : iNewrl

AO18 6320 :REHARILITATE NW TERMINAL APRCN (FAAPFC) ITHIELE iNew | 2008 2010, 157,895 ; 1,257,895 ‘Prc;ec: will be completed as lunding becomes available.
E E i : {Approval for AFF by Council 16/28/08. Fire and

i : : : F‘urchasmg assisting with specification development and
i, A00T 8320 ?AlF{ RESGUE FIRE FIGHTING (ARFF) VEHICLE - (FANPFG} ,TH|ELE Active | 2008! 20%1: . I Q‘Oooh‘acgui

;

offer (AP Project No. 87087015588 accepted
éby Council 6/10/08, Kimley-Horn design/construction :
management agreement fo Councif 1/13/69. Construction
: : proposed for FY '10, pending FAA grant; applicationio be
2010 400,000 ¢ 525,000 :submilted to FAA, 3/09,
i ' Consultan! selected {Cofiman Assoclates, Inc.); approved
by Coungil 1/5/09, Start date Feb. 2009, anticipate
250,000 icomplation 12/09. o
FAX geant offer [AIF Project No. 3-06- -(153-32) accepled
by Coungll 6/10/08. Kimley-Horn desigrveoensiruction :
management agreement to Councll 1/13/09. Grant
| gapp!mancn te be s&bmllted to FAA 3/09. Construction
400,000 | 525,000 =proposed for FY'10, p
’ ; iCity approved profect

i : ; : : : Erecewed in Dec. Awarded by Council 176/09 to Applegate
' AT84 ;6320 §NEW AIRPORT STORAGE HANGARS THIELE jActEve ;20070 20108 - 850,000 ‘Johnson Ing.; anticipata completion 8/08, :

i

|_AOD4 8320 {ENHANCED RUNWAY 10R SAFETY AREA, - (FAATSF) ITHIELE  iActive aooa

H
H

| A7 25320

NF‘?’OHT PLANNING STUDIES - (FANPFG) THIELE _iActive. - 2008 BO0Y

. WEST APRON REHABILITATION - (FAWTSF)

i

£
THIELE - i.f*. ciive

i

;

H B
ji i Going fo EDC for approval of Draft Chapter Six of 14 CFR
H : Part 150 Noise Compatibility Study for Modesto on 1/ 12/08,

than te Council for appraval in Feb. Progressing as

! Ag03 Jsaz0 INOISE STUDY - (FANPFD)

NNNNNNN i THIELE Actwe - 4 ischeduled; estimated completion July '08. i
i . "B hold. Advanclng project to next FY dus to current tack j
i ATBT 6320 §REFURBISH EXISTING STORAGE HANGARS J THIELE ;Fuiure - iof kinds, :

[ TAGOH 16320 TAIRPORT TERAM, PRKNG LOT EXPNSN CUTHIELE ™" Tq Class

. el LAQSR | 806,666 |Completed. Needs 1o be closed
(P804 6320 SIGNAG THIRLE T iToClose

"TT487 352 Compleled, Needs 10 be closed ot
Broject is completed. THES PROJECT 1O BE CLOSED

H
i
i

6320 AIRPORT EXPANSION & RESUBFAGING

FB was ciosed on 3/1 7/ rrently in review,
fFundmg is not avallable at this time for implementation of a ;

formation; Technology | 1842 { M480 7130 IFINANGIAL SOFTWARE UPGRADE ‘oooK

- 48,40 w ERP system.
; : : ¢ ' § he next phase of ihis project will require
. 18 © [nformation Technology © 63 M481 7130 xiNET FIBER NETWORK ITRUAX { ot available at this time.
" : ” ! H This project is on schedule 1o meel the go lve date of May
ntormation Technology M09t 17130 iC.'!\D-l?a_‘ﬁ’-ti\iE JUSTICE GRANT 2007 ICO0K ; ... 142,462 121t 2009,
| } : ;This pmjec scheduie io meal the ga Ive date of May ':
20 | informatien Technalogy CAD-BYRINE JUSTICE GRANT 2005 ICOOK hctive 2006! 20&9; - 118,260 12151 2009,
[ : | i : {Tnis project is on schedule To meel the go fve date of May
21 ; ‘Information Technology HCOOK fActlve 2005! zoc-gz - 265,553 12151 2009,
information Technalogy © e e eesere s L TIAK Active . 2008 2010 8] E - No funding is available ai this 1 ’“F?_-.,V\ e e e e e
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Fiscal Year 2009-10 ‘ EXHIBIT 1
Proposed Capital Improvement Projects

- Project Dascription

Stalus.

Total Budgef At~ Projget

“p Priority 1100

1,471,805 1215t 2008, —
1This project is on schedula to meel the go ve date of May
...79,092 ; 21st 2009,

This praject is on schedule 1o meel he ge iive data of May

GAD-COMPUTER ADED DISPATCH 100K Active

CAD-BYRNE JUSTIGE GRANT 2006
; ReA R =
i

_iActive

AD-COPS 2008 TECH GRANT

Q237 1300 DETMAR 158,008 {Minimas safety work to be completed,
i This Is going to Council in early 2009 to reappropriate the
_AD12 2300 11230 12TH STREET RETROFIT ] _HANNON  Aclive 1 20031 2008 LS 607,25¢ funds back to GSA by way of HUD o
: Dasign of the Traffic Operations Facility is complete. :
| EBS1 10510 (THAFFIC OPS FACILITY - MURPHY  GActive 2007, 2009 - 500,008 :Project wifl go to Councll 1o award a construction conlract. |
HO28 17200 FLEET MAINTENANCE FACILITY TUANER ~ :Active : 2002 : - _.1.008,124 tin deslgn for Phase L, Design is 85% complate.
us H403 11430 {DEVELPR REIMBURSE IMPRV/ROW GEDNEY  Active ; & ; 1
.31 1 iMiscellaneous : i Ha?s (1410 DEVELPR REIMBURSE IMPRV/ROW _:hclive  ©
| 32 : ‘Miscellaneous KB69 11360 [CORPORATION YARD LAND ACQTN Active 1899
S ; i i ' ing. Miscaliaheous |
.33, Miscellaneous P301 18600 :GOLF CAPITAL IMPROVEMENTS ; Aclive 2000 100,000 | ...337,972 Hhese properties, i
P : i ' i { : Remaining project to be completed is companant 3 which
i } : i wif install a Skw solar ray to power the office building and
§ H ; the Resource Education Center. Funding will come from
§ : { ; the Compest Facility Reserves, from grants, and from
i P5ed 5200 ICOMPOSY FACILITY INFRASTRUCTURE PAESERVATION (REED JiActive 2008 - 231,588 :renewable energy rebates.
: | {
i ; H : 3 . SCompteled lighting updrade and painting of 11th street
; i i | igarage. Staried ghting upgrade and painting aft the Sth
| 5 i : streef garage (2% complete). Bids have been received for
Miscellanaoys P57 (8000  PARKING GARAGE PROJECTS {SCHIVELEY [Active | 20061 T 1,947,066 [parking program automations. Implementation March 09
i H M N
: : : : ! : A portion of the water system s complete. Fulure :
36 Mscelaneous | X725 2641 IFAIRVIEW VILAGEH20SYSTEM o DION_ lActive | 2008 2014 L] 13,749,206 {improvements will ba raquired as addtional areas develop. !
X562 12691  |POLICE SUBSTATION - TENANT IMPROVEMENTS (P{}-Om)}DEON Fuure | 20151 2020] - 27,800 :Future projest, ”
H ! : This project will be ciosed dus 1o lack of available funding
1300 IREPAINT MODESTO ARCH e PHILLIPS i 2008 45,000 {Budget was cut in October 2008,
2008

| orgong
Hlitigation with coniractor. Project to remain open until

proj

g

NEIGHBORHOOU CENTER AT MARSHALL PARK HOLT Active

i 2005 2009 - 5,944,400 ‘litigation is resoived.
i i : :Ongoing. To date; Installation of a new scoreboard, field
i iimprovements and remodei of a concession stand are

icomplete. Press Box and Viewing Decks will be complete

P854 1400 ITHUAMAN FIELD IMPROVEMENTS ;HOLT Active  : 2008 20%Qi @ . G 3,000,080 :Srping 2008. Mainterance pericd to foflow,
i CARVER-BANGS/PELANDALE-SNYDER BIKE TRAIL H T )
X583 l2680 _|SYSTEM DION __Actve | .. 1,070,841 {Dosian not yet started.

Active 448,714 TPrimary atcolint, Construdtion s P31 T T T

Project stalus is in design phase with construcfion

P33T 11380 LIGHTING, PLAYGROUNDS AND SHADE STRUCTURES  HOLT
i ‘

P341 :1350 ILIGHTING, PLAYGROUND, SHADE STRLIGTURES FY 07-08:HOLY Active 145,235 ischeduled for Summer/Fall 2009 .
: ; : ! Project Is stif acoumulating funds, Initial phase will ba to
. o : i H : consgtruct Litt Road and the infersection of Sylvanand Litt,
45 ParksSystem i 477 P501 11350 IMARY E GROGAN COMMUNITY PARK Active _..A0,247.074 ‘Construction Is anticihated for fall 2009, o
- 45 - Parks System 1895 1 Mish 11400 INFRASTRUCTURE PRESERVATION Aclive__ 443,146 1Ongoing T T
. 47 | Parks System :..378 1 P733 (1400 (SCHOOL FACILITIES INFRASTRUCTURE Aclive . 1988: . ° - . 893511 Ongoing, T _
H : Construetion was completed 2008, Currently, ongoing
{ 48 : ‘Parks Systam : AGBD 12300 IBRIGGSMORE/SS BEAUTIFICATION . Acliva | 2004! 20113 - 1,375,060 imainlenance untl 2011,
; : ! ; § ; Ongoing. Design for Phase V and Phase Vo be
' ; scompleted Summer 2008 with construction lo be
i 48 | iParks Systermn AGS7 12300 IVIRGINIA CORRIDOR Active | 1998 ; - 1,385,279 icompleted 2010. Phase Il was completed 2008.
| H i . : H : ‘Project is complate, Balance of this account is Prop 40
j ! i [RZH funds which wil be allocated to another park project
50| Parks System oo M182 (2300 IMADDUX YOUTH CENTER IMPROVEMENTS _  THOLT  jActve . 201 ... 3,233,043 using RZH guideline, in2008.
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Proposed Capital Improvement Projects

8910 TﬂﬁP, GATEWAY PROJECT Phasa 1.1 EHOLT

Activa

. : Total Budget Ami

IBIT 1

Prc;ect Simus .

aPro;act became | Phase 1 and compia!ad 2008

2,001,750 *Malntenance Period to follow,

2330 ACCESSIBILITY FEATURES BUBLE R SHANNON

Activa

50,000 !Proposed projects are stil being evaluated

12330 iPROPERTY ACOUISITION

Active

10? ,885 | Evaivating acqusxtson under mark 1

i

12330 SALVATION ARMY TRANS HOUSING Active 5ﬂ 000 i70% ccmplele Eshmated o be oo
: ; Pradevelopment siludies and aciivilies are taking place 1o
2330 416 DOWNEY AVENUE HANNON  jActive 2007§ 2009 - 250,000 iready site to be developed.
H : i Ongoing. Design work in process Winter 2009,
i ;2300 sVIRGINIA CORRIDOR PMASE V HOLT Active 2007 : " 3,500,000 iGonstruction 1o be completed 2016, o
:1350 ’SY{NAN & MARSHALL PARK SPRAY GROUNDS HOLY Active 20065 2009 - 5 sd, Maintenance period to foliow, |
i i : i : arks scheduled for completion Winter
: iParks Syslam P453 11400 %PARK SYSTEM IMPROVEMENTS iHOLY Active 2006 : - $47,895 12009,
;iParks Systern : Pioz 12330 IMONTERDSSS TRAILAEAD HoLY LAdlive 12008 2098 783,868 Profect completed Winter 2606,
" Parks Syslam | P5O5 11350 NEW PARKLAND ACQUISITION HELY Active : 44,070,485 :Ongoing - accumuiating funds _—
' _P713 12300 VIHGINIA CORRIDOA PHASET HOLY ‘Active 4,168,826 Project compleied 2008, Meinienance period 10 fodow,

PARKBARTNERS THGLY

i
{TRRP GATEWAY PHASE | & ) tHOLT

Active

310,134 [Ongoing

Phase 1.2 Gateway ongoing construclion complated 2008,

3,673,543 iFinal pmi perding,

JINE COMMUNITY SERVICES CENTER HOLT

iActive

#1s In design phase with. expecied to be completed

30,210,000 :Summer 2509

_HPARKING LOT MAIN?ENANCE

ANBSG T DIoN

SCHIVELEY |

IBIKE TRAIL MIDLAT & BTWN BANGS & PELANDALE DION

216,400 :Future project.

} :Ongoing Rarking fot maintenance f

Na42 230{} PLAY EQUIPMENT UPGRADES
P402 11350 ISANDERS NEIGHEORHOOD B

| X568 12691 _IGROGAN PARK CONSTRUCTION PHASES 18 2 (PK001A) HOLT _ [Futur

... 8,051,500 :Future project. Nol yet started.

Broject completed 2007, Billed to State for funding and fo

455481 tbe closed out in 2009

"3 188,000 :Construction compieted 2008,

P40B ;1350 I8TOCKARD COFFEE SHADE STRUCTURE

3008 :

Construction complete 2008

KING-KENNEDY KITCHEN & AUDITORIUM - PHASE

555,660 {Projact completed 2008,

(GEOCRGE A, ROGERS PARK PHASE Hi A
KING-KENNEDY KITCHEN & AUDITORIUM- PHASE

RE STA #1 DESIGN & STUDIES

©_2005: 2008

74,000 iProject is complete, Completed in 2008

Project was completed 2008

STATION 1 CONSTRUCTION . ‘MIGUEL

- BTATION 12 DESIGN ' WIGUED

i
H
i
H

H

POLICE TACTICAL TRAINING CENTER

{BALENTINE

IPOLICE PARKIN

Active

2,533,029

Firing range complets and opérational; duplex moved io

the sile in 2007 has been rencvaled to provide an on-site
residenca and iraining room; phase f of equestrian arena is
complets; consiruction of one permenant restroom is

i d for Spring 2009,

) _IWEST BASIN & CENTRAL BASIN EROSION CONTROL DION Active 473,500 ; Prefiminary project scoping has beg
STORM DRAINAGE SYSTEM ANALYSIS BOND Active 461,238 i Frofects may incliide Capaciy Studies, as needed,
N DO(H 16280 STOHM DRAIN RATE ANALYSIS ) W PADILLA " Active 350,283 !Project scheduled to start when funding available,
0. ;. Ness 620 IGTHSTREETSTORMORAWAGE JWONG _ Aciiv 8! for conatruction funding.

.;.boaz 352‘?9"‘.“ FARVIEW STORM DRAINREPAIRS .{BOUZA

Active

Active

36,300 iby 2009,

oject was just funded by GFI and will be complel

iProfectis curremly n progress Additional funds needed 1o

832,959 icomplete project.

! iStorm Drainage : Q231 16280 STORM DRAIN MASTER PLAN BOND

‘Storm Dral

2,025,000 :Future project.

| 86 1 Storm Drainage X555 2681 EAST BASIN CON! UCTJO&E (S0-2194) iDION Future

.87 - ' Storm Drainage : X586 12691 EAST BASIN LANDSCAPE IMPROVEMENTS (SD-2198) ;DION Fulyrg

! Dralnage’ T XBRT 2641 [RETENTIONE GHOGAN PARK [85-215) :DION _iFuture
; :CLAUS ROAD STORM DRAIN TRUNK LiNE 10 EAST BASIN ;

... 2,35%,000 Future project,
81,060 Future - project,

iagi

X558 12691  {5D-220) DION

§'Fu1um

700,080 _Fu!ura project,

torm Dralnage

i |Storm Drainage

FORCE MAIN FROM EAST BASIN TG CLAUS ROAD LINE

EAST BASIN PUMP STATION ANE COMBLETION GF BASIN
(SD-221) DION

‘Storm Dralnage

| X563 12691 {8D-228) DIoN ..

i
H
iFulure

135,000 Future project,

i 2015 2020 -

540,080 ;Future project.

STORMDRAIN BASINS PUMP ST iDION

CAPregram Files\WNeevia, Com\Document Convertertemyi79518.xls Presentation Gopy 5/28/2008 12:05 PM

iTo Clas

2,134 425

ROJECT SHOULD BE CLOSED.
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Fiscal Year 2009-10
Proposed Capital Improvement Frojects

EXHIBIT 1

. . i "$Purchase was made and 3 paperwork s complete. Sta
: 'Traffic Circtdation : IBARNES  iTo Close: 2008: - 32,952 iwill move to CLOSE THIS PROJECT,
i ; E Dasign is complete and project is ready 1o go out to bid.
H : ) Finance wilt bid threugh the formal bid process for the
: i : H { purchase of ime green "School Zone” signs to enhance
. 84 ; Hraffic Girculation 3000 : E00B 12370 LIME GREEN SCHOOL ZONE SIGNS {BARNES  lActive ' 2008{ 2008 - 55,000 ipedestrian and traflic safety In schoot zones city-wide,
[ i i {Thae furds available have been carrled forward from
i previous years. New funding has not been provided in two :
i {2) years. Funding in the amount of $35Kis needsd for FY |
o ; 2009-10 and wili be cansidered as Gas Tax dollars
: :Traffic Girculation 3000 1 E737 12370 LOW COST THAFFIC IMPROVEMENTS PRIMARY BARNES  iActive : 2008 ~ 445,000 :become available. d
T o i This Is a Primary account which was designed to hold 20% :
i ; : of CFF funds cofiected annually to be set aside to fund
i ! H ! multi-million dollar interchange projects, The Pelandale/SR |
: : ; ! 99 project design and environmental work is funded by
Traffic Girculation ;3000 | E741 14410 INTERCHANGE FUND - 20% RESERVE FUND BALANCE  IVOHRA  Aclive | 2008 1,510,286 | 198,406,861 Hhase funds.
Traffic Circulation 13000 ¢ EGHS 12370 ISAFE AOUTE TO SCHOOL GRT-CONANT BARNES  iActive : 2007! 2009 - 427,000 iProject is under design. Design is 70% complete,
! i Design is complate. H Street project will go aut to bid in
Traffic Circulation 2370 IFED PAVEMENT REHAB H, | & STH STREET IDioN  lactve | 2008 zoos) - 1,605,000 *February 2009,
Improvements at Bangs/Prescol and Dale/Pelandale are
complete. Pelandale widening is under construction. :
i H Design of Palardale/Sisk is 83% completa, Wailing for the |
1410__INWSO NORTHWEST MODESTO STIMPROY - PRIMARY _ IPHILLIPS _lActve 2005 | - ... reloeation of two Modasto Irigation Distriet poles,
i i i
NWS1-PELANDALE/SISK TO SR89 NORTHBOUND ON- i ‘ Design is 98% complele. Waiting for Modests Irrigation
Traffic Clrculation 13000 | H424 11410 iRAMP PHILLIPS  tActive 2006% 20091 1,876,827 :District to relocate ulility poles, Expected to bid early 2009, .
§ { ; This is a Primary Project. Ability to move lorward is subject:
‘ § FEDERALLY FUNDED PAVEMENT MAINTENANCE- H : 1o shift of funding from other projects to fund Gas Tax
Traffic Clreulation 3008 ; H475 :2370 IPRIMARY — ecrmsnenen DION iActive : e 3:819,000 imatch needed to leverage thesa federal dollars.,
: i ST  Portion of project s complete, Design to begin on
¢ Traftic Circuladion 3000 G317 12690 SYLVAN-SO, 8ET. DAKDALEWOOD § . DION thctive | 20041 2011 465,000 | 610,700 {remainder of project in Summer 2008.
: ' : ROSELLE & MERLE INTERSECTION IMPROVEMENTS (INT- H : : v i Survey work has been completed, Preliminary design has
103, Traffio Circuletion  © 3000 | X516 2680 j007) o DION _lctve | 2008! 2010/ 380000 545000 fbegun. o
L ROSELLE AVENUE FROM SYLVAN AVENUE TO FLOVD ‘ i ‘Design is nearly complete. ROW acquisition will begin in
104 Traffic Girculation 1 X532 12601 IAVENUE (RD-015) IDION Active . 2008' 20100 1,190,513 5,796,913 1Spring 2008, N
; i { T Profect is under design and approximately 65% complete. ¢
SYLVAN AMD LITT INTERSECTION CONTROL & ROAD i | Righl-ol-way acquisition is expected to begin in Spring
Traffic Circulation 3000 X536 ;2680 WIDENING (INT-002) DION Aclive  © 2008% 2010: 5,100,000 | 6,743,600 12008,
SYLVAN AVE @ ARIA WAY INTRECTN CONTRAOU/HAD ; : o
! | Traffic Circulation 300G : X538 ‘2680 WIDENING(INT-003) N DION :Active 2008, 2011} - 846,500 i Project on hold until Tivoll develooment ocowrs.,
SYLVAN AND OAKDALE - INTERSECTION TNPRGVEMENTS : T T ’ T o
Traflic Cireulation 3000 X548 2601 HINT-001) DION Active 2008: 2011} ) 460,000 :Prefiminary project scoping has begun, o
g : o ’ Survey work has been completed. Prefiminary design has
affle Circulation X549 12690 OAKDALE ROAD FROM FLOYD TO SYLVAN :
| - 0
Traffic Cireulation X744 12691 VILLAGE ONE PROGEEDS PRIMARY e 268,160 :{GFD 2004-1) bond procgeds,

Traffic Circulation

L E740 11410

PELANDALE INTERCHANGE @5H 89

1,329,000

iProject Aliernativas have been deveioped and submitted 10!
iCaltrans for its review. This phase of the project is :
schaduied to be completed by March 2009,

raffic Circulation

affic Ciroulation

hA

i H197 4t

H

OAKDALE ROAD WIBENING-SYLVAN TO CLA

401

397,884

tPreliminary design has started. Timing is dependenl on
Tivall Developmant, :

{Not yet started, Timing dependent on Tivodl Development,

Citprom ==

! H4TO §141pw CLARATINA-OAKDALE TO ROSELLE DION ‘Aciive | 2005, 2015
H b H B
H : ;
: ! ; ! :
i : !
: WOODLAND INTERSECTION IMPROVEMENTS STH & ; : L :
1354__{ A164 11410 ICARPENTER ) IBARNES  iActive | 20041 2009t -

323,285

- Nagvila, ComDocument Convertertemp\79518.ds Presentation Copy 5/28/2008 12:05 PM

The Woodland at Carpenter improvements are compiete.
Negotiations with the Union Pacitic Railroad have begun
with regard to the Woodland/9th Street intersection. Staff is!
seeking CMAQ funding te complsts this project. :
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Fisee 009-10 IBIT 1
Proposed Capital Improvement Projects

; Ma.'na_gé.;_' :

] m;ect Sta!us

"+ Total Budget Amt

Traffic sigrals at the intersections of Prescowaheyenne
and Standiford/Habn are currently under dasign by City
stafl, Designis B0% complete. Request for Authorization
of funding for construction is w/Callrans awalting review
450,000 iand approval, i
This Is a Primary Accourt that s used To fund projecis io
develop official plan lines for roadways such as Claus Hd.,
419,532 (Carpenter Rd, Clarating Avenue,

Traflic Ciroulation  © 1331 Eagw #1410 INEW TRAFFIG SIGNALS 2006 BARNES  iAc
i H

‘ : :
Traffic Circulalion i oqpes E H468 11410 IPLAN LINES - PRIMARY DICN

This is a Primary Account. The project will provide funding |
for mirior rapairs of the fibar eptic, radio, video and twisted
; pair cable of the ATMS/Closed Circult Televigion Systems
- 328,841 ‘Repalr and maintenance work continues, :
: Project is under design by David Evan and Associates.
- 1,307,455 {Design is 85% complete.
: : : ; ’ 3 o ‘EPreI:mmary survey work has commenced. Timing
CLAUS ROAD - BRIGGSMORE TO SYLVAN - 4 LANES IDION sActive 2008: 2011 . 4,300,000 dapendenl on Regency Development,
[ : H ; H H : { ! iDesign work by Associated Engineering has Begur,
i 1191 Traffic Ciroulation 1102 H4sE ?1410 {CLARATINA-MCHENRY TQ COFFEE-4 LANES DICN Active L 2,600,000 :Property acquisition is in the prefiminary slages.
Pooi i ; i ; Pralireinary design work has begun. Project Is en hold
i i : : awaiting General Plan update which will determine where
11410 ICLARA-MCHEN BN&SF PLAN LN SEG . DION  Actve | 2008 20100 sl 91,506 [Claratina will lerminate east of Roselle Avanue,
PELANDALE/DALE HE YO MCHENRY ADDIIGNAL o . : o I A o ’
1410 IMPROVEMENTS ?D%{‘}N lActive | 20080 2014/ - 4,700,000 ;Prelminary design work has begun,
B Survey Is complete. Dasign will begin in Spring 2009,
Abifity to move forward on project is subject to shift of :
: . | : funding from other projects te fund Gas Tax match in order |
: 122 Traffic Cireulation 1001 H187 12370 :FED PAVEMENT REHAB PELANDALE iD!ON Active | 20087 2010F - 168,000 1o leverage these federal doliars,
! : : ) : Design nearing completion, Gonstruction expected to
FED PAVEMT REHAB CLAUS/GHS TO SCENIC iDION Active  : 20080 2009( . 1,665,251 ‘commence in Summer, 2009,
; i : A preliminary design repon prepared by Dokken
! : Engineering and design contract will ke presented to Gity
;

E
i i

Traffic Cireulation © 1284 % E453 %0700 MAINTAIN ATMS CCTV SYSTEM BARNES  iActve
H H E

i

Traffc Gircutation ..1282: E663 §237° - [FT LNS SISK AT CARPENTER SECONDARY _.IBARNES  lAcive | 20

.18, Traffic Ciroulation_ | 1180 | hss | 1

Traftc Giroulation

. Traffic Circulation

Traftie Circulation 981 ; H789 ;12370

: H Council for approvad In early 2009. Additional
{CARPENTER AQAD BRIDGE-SEISMIG RETROFIT !DION Active 5 2005: 2012 o 14,452,536 jenvironmental work is required. o
! : i t This project will commance once Carpenter Bridge Seismic:
Teaffic Circulaion 5 777 5 H468 1410 CARPENTER ROAD BRIDGE APPROACHES ... IDION _iActive | 2008 20125 219,225 | 1.1  ‘Ratrofit project is compl .
E o ; : i5cope of work includes talling righi-tuin
: : ; : flanes at the following Jocations: Dale/Snyder,
‘ Oakdale.fSylvan Sylvan/Cofiee, and Sylvan/Boyce, Demgn

Traffio Girculation ' 777} H4es 11410

: 4 : : us approximately 20% complete. Designs are scheduled to
RIGHT-TURN LANES - 4 INTERSECTIONS BAF(NES iAclive 20077 2HD! . 380,000 abe completed by Jurme 30, 2009,
i i Project is currently under design.” Design is 95%

complets. Village | CFD Is widening Rosella Avenue

| Traffic Circulation ¢ 772

E ; : : : between Sylvan and Floyd. This roundabout intersection at
i . E { : ; ; iRosalle and Kodiak will be included in the roadway
¢ Traffi Girculation {783 1 E67s ! i
) |
!

141{}

ROUNDABOUTS - ROSELLE AVENUE BAANES  ‘Aclive_ : 2006 2070 - 467,807 {segment construction project,
H : ¢ iEngineering deslgn work has begun o construct a
: ; roundabout 3! State Route 132 and £ Street in Modasto,
i

i Once Caltrans approves the request for authorization to
] } : spend funds to design the roundabost, statf wilt issue an
1410 ISTATE ROUTE 132 @ D STREET ROUNDABOUT VOHRA Active @ 2008; 2010i . 1,250,000 :RFQ/RFP,
B : : o H THis is a new project which provides for the instaliation of &

i : ; i : : new traffic signal at Tully Rd, and Unlon, Estimated cost for
: i i i : i ¢ ; tha project is $220,000. Funding for the project is
Traific GClrevdation .57 E002 11410 (TRAFFIC SIGNAL - TULLY & UNION IMURPHY  iNew i 2008 2011; . - ‘programmed in the Primary Appr. 288, .
Traffic Clrcutation 525 1'Fe40 '2a70  HOUNDABGUT KODIAKAINGOLN QAK SECONDARY BARNES ~ tActive : 2005 2009; o 223,131 :Right-0f-Way acquisiion is currently underway,
raffic Circutation .. 518 E305 11410 iDALE ROAD COTV CAMERAS MURPHY Active  © 2007: 2010 315,008 : 350,000 !Project is under design.

i ‘“ ; : E : : Design is 90% compiete on two collector roundabouts at
i ! the intersections of Hillgien/L.aForca and Hiliglen/Wood
i i ; Sorrel. Request for Aithorization is awailing approval by
H

‘28] Traffic Circulation | 690 { E739

i

‘129

i :

| ; ; Caltrans for construction funding. Construction to begin
409 £340 12370 ROUNDABOUTS COLLECTOR STREETS oaMURPHY  lAciive  : 2008:

2010¢ . 450,000 12008-09.

‘132" {Traffic Clroulation
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Fiscal Year 2009-10 EXHIBIT 1
Proposed Capital Improvement Projects

' .Prbjéct'lf)sscript_ion ;

Fraffic signal upgrades ak the interse :
Kansas/Emerald and Tully/Rumble are being proposed as .
a new project for FY 2609-10 at an estimated cost of :

TRAFFIC SIGNAL UPGRADE - KANSAS/EMERALD & i 1$150,000. Funding for these instaliations Is programmed m
_E008 13410 (TULLY/RUMBLE MURPHY  iNew 2009; 2011} - . - . :Primary Appr £097
. RQSELLE AVENUE E}HiGGSMOﬂE i) MEHLE (RD-014) New | 2009 2010:
& SYLVAN AVENUE NORTH SIDE BETWEEN GAKGALE : ;
X546 12691 |ROAD AND ROSELLE AVENUE 3 %910N New 20115 2013 4,042,800 4,042,600 Hald for Tived Development,
GAKDALE ROAD AT BRIGGSMORE AVENUE :
X550 12891 NTERSECTION MODIFICATION (INT-006) ‘DION New | 2008 aowiw 57,700 ¢

©XEE3 2691 OAKDALE ROAD - BRIGEENMORE TS FLOVE (RD-611) mou New ' 2009 2010 96,000 T

Traffic Clrculation

: Traffig Cirelation

1136 “Traffic Glrculation

ok - rsuant to adopled priority ist. Priorlty 4,
: 137 Traffic Girculation

s suant to adopiad priority fst. Priority 4.

This praject provides tunding for the purchase and :

‘installagion of a new black out LED "No Right Turn” sign at

9th Street and Woodland Avenue R/R crossing, Project is
H ; under construction by city forces and is approximately 40% |

Aclive | 20080 2009, - 12,000 ‘complete, ‘

Traffic Circulation E001 ‘2300 SEC 130 GRADE CROSSIMPRY

; This is a Primary Account. Finance has released $1.2
H miilion for identified street rehabilitation projects as
depicted i the Prop 1-8 Phase { Secondary Project E004.

Traffic Clrculation EC03 10700 iPROP 1B PHASE 1 PRIMARY SHRIVER  Active 2008 2011 500,000 500,000 [Staff will expend the remainder aver the nex! twe years,

570% of the project funding has been axpended maintaining |
; fand/or renabililating streets. The remainder s scheduled
- 1,200,000 Ho be used prior 1o the and of the tiscal year

7 g2, 745

! 140 Traffie Circulation

atfic Cireulatien |

i E004 l0700 IPROP 1B PHASE 1 SECONDARY ISHRIVER _iActive
{"E007 0760 | GALAS BROS UNITE T AND 2

i

: This project provides funding to modify intersection controt
150,000 ° 3,125,000 devices at various locations on an as needed basls,
: This is a Primary account that provides funding for the
nstailation of new traffic control devices using Capital
Facilities Fees - Streets. Federal/State Match Funds are
300,000 : 5,459,500 programmed ai $80,000 in 09-10,

" Traffic Circufation £097 11410 | TRAFFIC CONTROL UPGRADES-CFF-PRIMARY BARNES  lActive

_E286 11410 _ITRAFFIC CONTROL DEVICES (NEW)-PRIMARY BARNES  lAclive | 2006

This Brimary Account provides Tunding to extend the
existing Advanced Traffic Management System Closed
Circuit TV {ATMS-CCTV) infrastructure 1o accommodate

i
i
i
i
i : Clty growth, and enhance traffic flow. No new funding for
Traffic Cireulation £208 11410 EXPAND ATMS/CCTV-PRIMARY - __MURPHY  iActive i 2006 i L 375,000 1FY 2008-10,
H
k3
]
:
¥

Thisis a Przma}y Aceount that Funds vanous 1raffic control B
upgrades. Proposed increase in funding in the amount of
$115,000 for FY 2009-10 will be gonsidered as Gas Tax

T, 1386053 idollars become avaliable.

Tratlic Giroulation £330 32370 STRAFFIC CONTROL UPGRADES-GAS TAX-PRIMARY BAANES  ‘Actve

£
H

The project has 3 Phases: Phase 1: Sisk 1o west of Dale; ©
Phase 1A: the Dale Read intersection; Phase li: Dale to

|

ti i E i . McHenry, Phase 1 - under construction. Phase 1A - Bids -
|_‘Traftic Girculation b E520 12370 :SR219 PROJ COORDINATOA SVC SEC-E330 ULM Active | 2006° 2009 b 158,000 :openad December 2008. Phase li - under design. ‘

i { : H StanCOE will be requesting new CMAQ project propesals
; : soon. For FY 2009-10, $55,000 in new Gas Tax maich

3 funding is being requested for consideration as Gas Tax
EBD2 :2370 TRAFFIC CONTROL DEVICES-NEW BARNES Active 20061 - i 1,810,726 doilars

147 :Traffic Cireuation

i { ; : Construction is undarway to upgrade lraffic signals at the

i : : intersections of 12th/} Streets and La Loma Ave/Burney
Street to currsnt City standards. Construction is by Coilms
330,641 :Eleclric and is approximataly 65% complete, ;

Traffic Gircutation i E664 12370 UPGRD T/S 12/\&LALOMA/BUR BECO . iBABRNES Active

o
=]
(=3
L
in
1=
3
,

i Instailation of a new traffic signaf at Sisk Rd. and Vintage
Fairg Mal Driveway is under construction. The project bid |

i i ! ;
! i Traftic Cireulation E672 (2370 tT/S NEW SISKAVINTAGE FAIRE :BARNES Active | 2006° 2009 - 241.226 1was awardad to Angelo {#ilitias Construction Gompany.
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Fisce

209-10
Propesed Capital Improvement Projects

BT

- iMandger - Stalus. ‘Project Status -
I A H.oeations for new raffic Signals inekide Glave/Sy vé‘ny.n
FoydiLincoln Oak; Tully/Stoddard and Sisk/Vintage Faire,
| i i Project is under construction, Gonstruction is 25%
E674 1410 INEW TRAFFIC SIGNALS N iMURPHY  fActive | 2006: 2009, - 948,431 :complete. Contract is awarded 1o Angelo Utilities.
: : ‘ ; ) Profect is under construction by Cofiins Elsciric and is
Traftic Girculation .. E6877 11410 JUPGRADE T/S BRIGGSMORE/CARVER BARNES  ‘Active : i - 845 rapproximately 25% complate, "
: H . Project is 85% complate. Final ‘compietion expected in FY |
: ; 2008-09. The consultart on the project is Minegar and
Traffic Circulation ¢ E8B7 2370 SYNGH SIGS OUTSIDE DOWNTOWN MURPHY  ‘Aglive 2008 :2{)09i - 350,000 :Assoclates, .
: ; ; H Unstaliation of fiver oplic cable and CCTV cameras on
¢ i Pelandale Ave, from Dale lo Sisk Rd. is underway and Is
Traffic Circudation E6B% 114310 PELANDALE CCTWFIBER QPTICS MURPHY  jActive 2005i 20093 v 425,000 {aporoximately 70% complete, )
Traffic Girculation E697 237¢ ITULLYWOODROW (BARNES  Active 20042 2009; n 120,000 “Profect is under construction and is nearing complation.
I
: ; : ;'Praieci is under construction and is approximately 60%
; ; i i : i icomplete. The following lecations have been completed:
: 1851 Traffic Girculation E736 12370 PEDESTRIAN & BICYCLIST SAFETY ENHANCEMENT BARNES  iActive | i 150,080 :Lucem at Hunter and Sheldon at Pembroke,
: i CCTV replacement cameras will be ordered in Spring
11561 "Traftic Gireulation .1, E763 10700 CCTV FY06-07 SECONDARY BARNES  {Active o 35,000 :2009,
' i j : This project was divided into 3 Phases. Phase | is
H 1 i : : :compiete. Phase i Is 90% complete. Phase Il is
! ; ;underway.  Additionat tunding of $190,000 is needed in
* ; 3 ; order {o complete Phase i, Construction is by City
} Traffic Circutation | Eo47 223!9 aHiGH 1 VOLTAGE STAERT LIGHT CIRCUIT REPAIR _iActive | 2008; 20%0° . 303,314 iForces. » e
; H i i Funds are used to construct minor siriping changes
i ; : i i neeted fo improve traffic fow. No additional funding was
: : i : 1 i ; ravafiable In FY 2007-08 nor in 2008-09. It s anticipated
- Traffic Circulation = 23?0 =’STR¥PSNG MOBDHFICATIONS ;BARNES Active 20(}!6i ! - 1 410,000 Hhat this project will not receive funding in FY 2009-14,
: i H i : ! The Sirests and Traffic Services Division's Elecirical
Traffic Circulation ... E985 ja3 RAFFIC SIG| MODIFICATIONS 'BARNES o tAClive 2005 : - 450,000 :Sectlon is making signal moditications, as needed,
; { E : Roundaboul is currently under design. Per the
s NWS1-BANGS/PRESCOTT INTERSECTION : : i : Development Agreement with Kalser a traffic control
i18e! :Traflic Circidation ! He21 1410 IIMPROVEMENTS {BARNES  Active © 2006 2000 - 180,078 :device is to be In place by December 2009, :
¢ i i i H i Project is under construction. Complelion expected by mid -
Trafflo Ckrolation | ! H461 11410 IPELANDALE-6 LANES DALE TOMCHENRY PHILLIPS _|Active L2009 - 17,436,000 2009, '
B L Co e mm——m—m" T i o T Fnding 1o overiay Kansas Ave - Emerald to Carpenter i
i : ; : ! i no longer available due to foss of LTF revenue, This :
i 3 ; ¢ i j i ; projest continues to be postponed untit a funding source is
16z :Traffic Circulation H467 10810 [KANSAS EMERALD TO CARPENTER DIoN Active | 2005] - 54,483 {identified, ?
i ; ! H Pavement condhion data was collected by Consultant in
I Traitic Girculation i H485 (0700 CPAVEMENT CONDITION SURVEY — { ‘Active A e BGRT 12008, Ongoing data maintenance is currently underway,
: T ¥ R i - Hids were opened in December 2008, Gonstruction
Traffic Crculation HU30 (2370 {DALE RDVKIERNAN INTERSECTION IMPROVEMENTS - 7,100,118 Ischeduled to bagin Spring 2008. o
o Project is currently under construction, Construction is
0210 11410 ICLARATINA - COFFEE TO OAKDALE -2LANES T
i Fraffic Cirgulation EACE HOAD IMPROVEMENTS o f‘""'""mctzi}é" e - |
: N ; T o H Imp rsiruction o full width o
| {Traftic Ciroulation i ._‘}§_§1.g._§2691 FLOYD AVE BETWEEN ROSELLE & FINE ipION iActive - 3,480,408 [between Roselle and Fine Is neardy complete, o
: i i : 3 Funding has not been avaiiable 1o this advance design .
i : work, however stalf Is requesting that funding be allocated
Traffic Girculation i E304 #0?00 L JADVANCED PLANNING-PRIMARY IBARNES :Fuiure H - 35,000 iwhen itis avallabl
Traffic Circuiation i H486 HA10 ICLARATINACORFEE T DALE - 4 LANES iDICN iFuture - _..3,200,000 {Future p
; Traffle Girculation H459 11410 CARPENTER - MAZE TO PARADISE FAOAD - 4 LANES iDICN EFutuna LRI 2014: - 5,500,000 {Future pro
17, Traflic Cireulatien H480 (1410 ICARPENTER - FARADISE 10 HATCH ROAD 4 LANES {DION Fuwre 30147 2576 - 2,250,000 1 Futare project, )
affic Cireulation H472 11410 ' BRIGGSMORE/CARVER - EXTEND LEFT TURN BAYS IBAANES  Future 2011 2012¢ - 250,000 *Future project,
BRIGGSMORE/BURLINGTON NORTHERN AND SANTAFE ; : ;
H474 11410 RAILROAD CROSSING oo DION O Fulre 2018 e 500,000 :Fulure project, e
“HBaZ t4ib” BLUE GUM- POUST TO ROSEMORE ™ DION Fulre 20141 - 1,285,000 *Future project. Awaiting adequale GFF fundin
75, Traffic Cm:ulatéon . TISTATE ROUTE 132 WEST PHASE | CITY CONTHIBUTION " TVOHRAA Fulure | 20100 - 4,000,000 iFuture project. .
:178: | Tratfia Circul COFFEE ROAD (MEDIAN & BLANTER) BIGN Fulre  : 2011, - 76,000 $Profect is not slated to begin untll FY 201112,
177, Traffc Circulation ) JOAKDALE ROAD (MEGIAN & PLANTER AREAS] " IDION” " iFutire T 182,000 " ProjectIs nol siated o start il £ 20172,
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Proposed Capital Improvement Projects

EXHIBIT 1

Statis
ROSELLE AVENUE FROM SYLVAN AVENUE NORTHTO ¢
Traffic Circudation X" 54 269? CITY LIMIT (RD-018) (DION Future 2015; 2017 :
g : H ¢ iyet accepted by Councll, as
% § h i of 1/05/09. Remaining funds will be realfocated to the next |
affic Cirguiation {_A10Z ipas0 SNYDER AVE WIDENING (PRESCOTT & CARVER) DION ~ ‘ToClose! 2006: 2009: R bike trail project in the CFD. !
183} :Traffic Circulation : AT0T 2600 ;FLOYD AVE-OAKDALE TO HOSELE DION To Close H - THIS PROJECT 1§ 7O BE CLOSED.
18z fraffic Ciredlation CAIS5 1410 iNORSEMAN CITY LIMIT-YOSEMITE BiON To Glosa! 20041 013! . 3 This projest will be closed. :
: Reimburssment from UPRR fof its share of the project was:
: ; ‘received in November 2008, Staft will proceed with closing |
| 181; :Traffic Circulation JA2es 00 (LOWER UPARR.CROSSINGS ~—  __IOHLSON  :ToClose - 1,748,382 this project account.
: Prolect is comp!ata Staff wilt move forward with ciosmg
184" Traffic Clrculation _EROS 10700 iNORTH COUNTY CORRIDOR PROJECT (VOHRA To Close! 200 i - 30,000 iproject once invoicing has been completed.
: : instafiation of counidown pedestrian indications at high
§ i § pedesirian volume signalized intersections is 80%
i ’ H i complate, This work is being done by City Jorces, This
185 ; :Traffic Circulation E451 10700 :PEDESTRIAN COUNTDOWN INDICATOR IBARNES To Close: 2005: 2006 - 45,000 iproiect will be completed in June 2009.
: ; ; ! i I This project was directed to be eiiminated during the last
Traffic Circulation E&78 12370 'PRESCOTT/PLAZA PARKWAY RIGHT-TURN LANE BARNEG  iToClose! 2015 2016: . 399,000 :CIP cycle. Please close. i
; i ; The Sylvan/Rosele roundabout is complete. The
; H Sylvar/Litt roundabout is currentiy under design and .
3 i £:fesides in a separate project account, This project willbe
Traftic Circulation E635 11410 I ARTERIAL ROUNDABOUTS IMURPHY ‘1’0 Close! 2008: ] - 538,038 iclosed,
1 i ‘§The roundabolt at Morie and Maid Mariane is cnmpiete
] i iDesign of the roundabout at Kodiak and Temescal s
: : complate. Final paperwork is done. Staff will meva to
ic Girculalion . 370 RNDABT KODIAK/TEMESCAL ME| ____IBARNES  iToClose! 2008 - 636,465 ‘closeproject. S
i Project is currantly under construg y Gity forces and s ;
. i H approximately 80% complete. This project will be
Traffic Clrculalion £659 11410 i7TH & B 5T SIGNAL MODIFICA’ BARNES  1ToCiose' 2006! 2009 . 80,000 :completed by May 2008, o
i i ; Project construction is compiete. Staf is working on
H completing final federal paperwork and will move lo close
fic Giraulation . E662 [2570° LIGHTED CROSSWALKS-SECONDARY o 279,863 Tproject,
Project Is completed and was accepled by the Cﬁty Cournci :
; i on Novemnber 5, 2008. Statf wili move to close this project |
Traffic Girculation E667 12370 IDETECTOR LOOPS SECONDARY IBARNES  'To Close. 2006 . 286,243 1when final paperwark is compleled ;
Traffle Clrelation E5§9 11410 BRIGGS/MCHENRY LEFT Ti}ﬂ _BARNES  ITo Close - 264,225
U § ; i
1393 Traffic Circutation E690 EZSTO LIGHTED CROSSWALK [116) MURPHY :Teo Close! 2006! 2009 - 289,000 {paperwork for project closure,
by i iThis project is being closed due 1o lack of avallable
- ‘Traffic Girculation E757 2370 TRAFFIC CALMING (SEC) BARNES  iTo Close: 2009 . 320,500 (funding.
Traffic Circulation . E761 11410 OAKDALE BRIGGSMORE { LToGlese, - - .iMove to close. )
E838 1430 [CCTVMIC FYo7 ToCiose. T - TiMovela ciose. -
E843 (1410 IATMS MIC FY07 To Close . - T iMove o close o
; H This project is taff is in process of filing final

" Traflic Circutation ! H404 12370 FED PAVEMT REHAB 8TH SEC PHILLIPS  iTo Close: 20080 2009 . 2,624,167 Ipaparwork and will then move to Close proiact,

! : ! - PROJECT 1§ COMPLETE. PROJECT SHOULI 8™
Traffic Cireutations H422 (1410 INWSI-PELANDALE/RALE INTERSECTION IMPROVEMENTSIPHILLIPS  {To Close! 2006; 2008 - 446,000 ;CLOSED, e

i : i Project is complets, bul not yat acceptad by Council, as

. iTraflie Circutation H580 12370 [ SYLVAN/MCHENRY 7O COFFEE 2009 - 2,538,010 11/5/09

01 Traffic Gircutation M203 12300 19TH STREET BRIDGE REPLACEMENT 2009 - 23,492,730 (Project is somplete. Staff will proceed lo close,
{202 iTraffic Circutation M283 1410 ICLAUS ROAD PLAN LINE 2009 - 75,654 i This project is to be closed.

: { Construction Is complete, Froject will be closed pending

i ‘Traffic Glreutation o NSO ;2300 SCENIC & BODEM RIGHT-TURN LANE 2009 . 281,883 ifinal paymonts.

. \Traific Gircuiation MNO64 (2300 EXPAND ATMS COLLEGE AVENUE 2000 - 155,900 PROJECT 18 COMPLETE AND SHOULD HE CLOSED, ;
Traffic Clrculation NOER {2300 5 TRAFFIC SIG MOD-STATE {102) “To Close: 20071 2009¢ - 400,000 ¢ PROJECT 1S COMPLETE. CLOSE PRQ:}EQE, o
Traffic Clreulation N111 11410 [Pelandale -Coffes to Qakdale To Close i i - 250,000 {CLOSE THIS PROJECT
Traffic Circulation Q310 ‘269! PEDESTRIAN OVEHCROSEING [0 L Closen 20050 2009 - 2,751,676 :PROJECT COMPLETE AND TO BE CLOSED.

THIS PROJECT 1S COMPLETE, THIS PROJECT Will
Traffic Girculation Q32 ’2691 SYLVAN/ROSELLE INTERSECTION DiON - 3,921,555 :BE CLOSED, -
atfic Clrculation SYLYAN BETWEEN ROSELLEAMILLERDOK 1,640,200 Project is complete. PROJECT IS 7O BE CLOSED,

“Fratfic ‘Cirautation

PLANNING RECOUP
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lIBIT 1

’CAVANAH

“tActive

[CAVANAH

REPLACE VENICLE WASH B TUBNE
BUSFARE DEPOSITGRY CAVANAH Active iBroject Is in the design phase. T
Instakation in buses is 2/3 complete. Format projsct
_JAUTOMATIC VEHICLE LOCATION SYSTEM-MAX _.{CAVANAH :Active - ocmpletlorﬂaccepiance is projected for March 21

urchases are angaing.
Burchase agreamart nas been approved by Gouncil
signed by City Manager. Buses are expectsd to b

H 1BUS PURGCHASES 08 Active | 2008: - 1,950,000 ;recsived by March of 2010,

i 1 { H H H

i E i : ; A project management firm is anticipated 1o be under

{ § H H ! :contract 1o the City in the Spring of 2009 to oversee praject:
 Transh ¢ B911 8510 INEW BUS MAINTENANCE FACILITY ICAVANAH  Active N H - 17,326,166 idesign and completion of construction documenits.

5} % ! . i Project is complete. THiS PROJECT 7O BE CLCSED

Transit i 40t BUS PURCHASES 06 CAVANAH iTo Close’ 2005: 2010; . 2,100,000 {OUT IN 2008,
! i T
i

-Projact is complete. THIS PROJECT 70O BE CLOSED
:QUT IN 2008,

: i : : i Te complste tinal design repert early 2009. Construction to!
| 218! 'Wastewaler 3000 : BO03 ‘8210 IEL RO SEWER REPLACEMENT CWONG Aclive 2008 2008} . qin mid-2008
1 220! *Wastewaler 3600 ; BO0S w20 IGASEDUS CHLORINE CONVERSION IWONG " laclive | 2008 2008 - liminary design lo begin early 2008,
: ] ; ; : ; § Besign is complete. Proiect will be out to bid In February
e} 3000 BOtS 8210 M STREET SEWER CAPACGITY REHAB {DION Active : 2008: 2008 - 56,310 j2009,
i : : ' g o Beginning Phase 2 preliminary design process
i E ! ¢ § : ! be complste mid-2009. Final design to e complele mid-
5000 | B0S1 16210 IWASTEWATER TREATMENT - PHASE2 TERTIARY  'WONG  lacive | 2008 : 5 274,570,501 12010, ) _
: : T i Phase 1 Request for Proposals for design are due early
3000 T ?WONG .ifctive ! 2008 2018 . 1,101,600 12009, Phase 1 construction expested in late 2000,
i | ; Developing rehabiiaiion options. Desngn io start in early
3600 B166 (6210 BIQFILTER REHAB SUTTER (B576) ‘ANHALT tActive 2009 2009; - 352,080 :2009. Estimated o be comph
30600 | B437 18210 JEFFEASONTFT STATION {SECONDARY 8575} iSGUZA iActive 2008¢ - 180,577 | Project expected io bid in Jan
3000 1 Ba46 16210 [COFFEE-CLARATINA'LIFT STATION (SECONDARY BS78] " SOUZA ~iAcive | 20061 "3005: - 210,002 | Expecied 1o bid in sarly 2009,
H ? i : ]
i i t ; Recommandation report complete, Final design should be
astewalor 8463 16210 DIGESTER GAS TREATMENT SYSTEM SANHALT Actlve 2008! 2010 225,000 725,000 icompleted by end of February. Will go out to bid 20009, B
; i H This project went out to bid in January 2009 through
Wastewater 8584 16210 WOC LAB IMPROVEMENTS (SECONDARY B576) IANHALT  iAclive | 2006) 2009, - :  1,389.040 Engineering and will be completed in X o
i ‘ ) : i [ Sacondary atcounts io be treated in 2009-2010 1o fund €17
i $ i E Rie construction, CCTV inspection program, chamical
: ; COLLECTION SYSTEM - REHABILITATION : i i . coating program and other Wastewater Masier Plan
i229; ‘Wastewater 3008 | B778 (6210 {IMPROVEMENTS iW()NG. ‘Artive . 3985974 106,955,801 ‘identified projects.
: ; i i : Nesd o coordinate with O&M Division ragarding the
- ¢ WASTEWATER TREATMENT - PHASE 18 PRIMARY WQGC ¢ . priorifies of a new digester or a new primary effluent pump !
;230 ‘Waslewater 3000 G BBO7 8210 IMPROVEMENTS WONG Active (a.812,881) 65,084,443 istation. Project scoping to beginin e :
: ‘ T ’ ’ This project is currently under fima) 4
i 23 Waslewater 200G Baea 16210 EMERALD TRUNK REHABILITATION SWONG Aclive 400,000 13,328,102 out to bid in March 2009,
: “BOiS BET0 T ANNUAL COLLECTIONS REPTACENERT SOA i Acive SR A N E
: ; ™ Project is currently under design, 35% complete. Expected:
: _ISEWERLINER PROJECTS (B574) ) WONG  [Active . 223,455 Hta go 1o bid in 2009, :
: ! 12009 SANITARY SEWER COLLECTION SYSTEM ™ T T iGurrently under dasign, 35% complste. Expectad to ba oul:
| ‘Wastowater BO21 16210 REPLACEMENT WONG Active - 560,000 1o bid mid-2009. o :
o ; : : CGonsultant currently daveloping plans and specifications,
Wastewater 2000 ¢ BO40 36210  :Effluent Pump Station & Pipeline Stabiiization Project U IANHALT Active - 750,000 'Exgocted fo bid in eary 2008, .
: i ! : Performing environmental assessment and working on
’ * P scops of work for design.  Design {o start in eardy 2008,
..2000 G B105 6210 COMMUNICATIONS TOWERWJENNINGS {ANHALT Active 2008° 2009 - 320,000 {Expected to bid mid-2009. :
f : 3 { iReques! Tor Proposals for Prelminary Design Repott {0 ba
5 § traturned early 2005, Design to start in Mazch 2008 and
:B0CD o BiST 621(? ; CA?!PENTEH AELIEF TRUNK WONG iActive i T 1,820,798 iinlsh in early 2010. Expected 1o bid in mid-2010.
. Bood. HiBE 6810 ISONOMA TRUNKEXTEN SO SNONG - 107,360 +This project is 1o be dasigned with the Tivoll project
2000 ¢ B161 1210 SONDUA THUNK EXTEN LIFT STATION ‘WONG Active - 181,537 :This project 1o tie designed with the Tol proj :
! i To complate final design early 2009, Expect to bid aarky-
2000 B26Y (6210 {ELLISON STREET REPAIAS {SECCONDARY B574} ;WONG ;Agtiva - 310,000 imid 2009,

CAProgram Files\Neavia.Com\Document Gonverterlemp\79518,xds Presentation Copy 5/28/2003 12:05 PM

Page 9 of 16



ey

Fiscal Year 2009-10
Proposed Capital Improvement Projects

ojeet Deserlption” 1

Total Budget it~

EXHIBIT 1

.#41. ‘Waslewster 2000 SCENIC LIFT STATION : 2009 » 2,049,179 1Expect fo bid mid-2009, o
. : j iSecondary accounts 1o be created in  2608-2010 To Tund
| ; Carpenter Road design, and construction in 2010-11,
P i : Storm Drain Cross Cornection remeval program and
(a2 Weslowater | 2000 .[GOLLEGTION SYSTEM -CAPACITY IMPROVEMENTS . 1,280,8 .. 53,466,461 |design of Wastewatar Master Plan identified projects. -
: ! E E : %The project design is at a 60% level - working on property !
{243 ‘Wastewater 2gop ! PRIMARY QUTFALL REMABILITATION WONG iActive i (3,468,195} 30,341,145 Teasements. Expect to go out to bid in late summer 2009, |
; : i i ; ; 'Projects include update of 2005 Water Reclamation
i i Feasibility Study and may include Capacily Studies,
¢ : ] Wastewater Modaling, and an analysis of the RDA, etc., as |
1000 | A208 16210 (ENGIMEERING SYSTEM ANALYSIS BOND Active - 1,048,896 ineeded, -
LIFT STATION WET PIT LINER REPAIRS {SECONDARY ;
1000} BO12 6210 IBSTS) et SOUZA, | iActive : e RERING funding, i
] Design/enginesring stait wil need o meat with D&M o
! discuss scope of the project. Design to begin in eatly
1000 1 BO4B 16210 (GLARIFIER 1 AND #2 ARM RECOATING ‘ WONG Aclive  © 2008: 2009:  (475,000): 525,000 12009, This project has been moved to FY1g-11 4
DEVELOPER REIMBURSEMENT WW SUSTRUNK : )
1000 : BOSO {6211 EXTENSION FEES-PRIMARY ULM Active 2008 - 788,593
1000 ¢ 5060 6210 IMANHOLES-ADJUSTEDTOGRADE WONG Active | 2008; 2009 - 130,000 Waiting for Callrans project.
1000 : Bo70 16210 HAHNLIFT sTATION ‘ SSOUZA™" iAclive. i 20080 2009! - 350,000 iProfect is in ihe property acquisition stag
i i in the pmcess of creating a tist of streets and manholes fo
1000 © B153 16210 CCTV INSPECTIONS WONG Activa 2008 - 110,478 Htelovise in eatly 2009,
1 : in the process of developing a list of stree
with COTV inspaction {CIP B153} in early 2009 and
1000 B154 6210 ICHEMICAL COATING PROGRAM e AWONG  lActive 2,399,500 icompiets by late 2008, R
1600 ¢ Hi56 16210 EMERALD LIFT STATION WONG Active 73,780 {Project scope to be developed in mid-2009. |
! : ) ’ This project is 1o be designed and buiit with the Pelandale- |
1000 B157 6210 NORTH SUBTRUNKS PELANDALE WONG Activa 155,002 McHenty gevelopment. :
; 1 Project is to be designed and built with the Pelandale-
i B158 16210 NOATH SUBTRUNKS PELANDALE LIFT WONG  iActive 59,179 |McHenry development.
JENNINGS TP CORROSION CONTROL (SECONDARY ! H }
100G B255 6210 BGITY TANBALT Active 70,000 iThis project is pending bidding for a vendor, !
oo : t Stafl is currently evaluating whether 1o pamt or replace the |
‘256 Wastewater 8272 6210 ISUTTER TP CORROSION CONTROL (SECONDARY B576) ANHALY  :Active @ 20080 20090 - ° §0,00¢ requipment, :
ICOLLECTION SYSTEM -RELIABEITY IIMPROVE 15 WONG  New 4,493 ,315 [ Secondary accounts to be created in 2008-20
Sacondary accounts 1o be created in 20082009 To fund
: H dasign for growth related projects such as North Subtrunk
[ COLLECTION SYSTEM NEW SEWER SERVIGE ' . ; and Sonoma Trunk construction. Construction expected in |
i 2581 ‘Wastewaler 1000 EXTENSIONS IWONG tActive | 2008; - 62,481,252 :2010-2011.
R ' i iDeveloping a flat of additional manholes
Jfooo  foBats i621g  (OTH STREET REHABEITATION WONG  GActive 2008 L 500,000 Erepe;f _Expacted 1o be out to bid in 20089, s
{ ‘ To approve prefiiminary desigh agreement early 2008.
1000 N143 16210 SHACKELFORD CROSSING WONG  Active 20025 2010 200,000 ; 2,135,841 ;Expoot Preliminary Design Report compietion in mid- 2009
: ] i " This work will begin July 1, 2009. New Secondary
i.B126 16210 WASTEWATER COLLECTIONS SYSTEMS GIS UPDATE SOUZA  INew 2009 2011: - = tAceoUNL
i i Wastowater Master Pian lo be updaled Eviz-i3and & euery
A208 16210 WASTEWATER MASTER PLAN UPDATE BOND Active 2011 - 6,653,620 ;5 years thereafter. :
BO01 16210 CASSWORKS 1SOUZA Active 2007 2009} . 36,000 plete
| : : vnderway axpected jo be complete Spring 2010.
. IBEWER LINE EXTENSION {DION Active 20104 3,037,318 {Consiruction expected 1o begin Summer 2010
VILUAGE ONE (THOMAS TERBACE) T Difctve _ S I A%
SECURITY UPGRADES SUTYER TREATMENT PLANT ANHALT Active 2008:  (450,000)* 749,858 :This project Is s being yushed outte FY30-1%
ANHALT Active 2009 - 80,000 { This work is pending product receipt for completion
H i This project is currently pending bidding through
N o ANHALT  rActive . 2008: 2009] L 123,000 ipurchasing,
: § H : This project is the primary for the Celisctions WDR
: i i i Reguitements. Secondaries will be done in 2009 for GIS
o i ! : Support, CCTV Equipment and Public Education for Fats,
| 289 {Wastewater ; B122 (6210 IGAP ANALYSIS - WDOR COMPLIANCE 1SOUZA Active 2007 I (1,300,000 2,203,584 10ils and Grease (FOG),
770 Wastewater i By23 18210 161§ MAPPING (B122) e B0OUZA  Active - 2008: 2009: T 1,266,800 {This project s 95% and will be completed in2009
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Fa Counch In Aprit for autRorizaion o purr:hase o

iActive 2009 201 (}s_ - 100,416 iinstafiation through 2009-2010,
hetve | zo08 zr0 - L 12585
: j I Bilot stiidy completad fate 2008, Tg consider purchase and
i B152 821G CERES FLOWMETER Active  © 200B! 2008 - 39,000 tinstallation of permanent flowmetar in 2009,
*; a i § i Project is to be demgned ‘and DOllt with the deve!opment of
H i : ' the western portion of the Roselie/Claribel Comprehensive |
B166 18210 ISONOMA TRUNK EXTEN SO-2 %Actwe | 2008 2030 - 147,420 ‘Planning District, . ‘
g ; : This secondary Is engoing as it will continue & used for
1.B185 16210 EQUIP ACQUISITIONS (B576) . iActive © 2009 [ 100,000 :small purchages within the Sulter Plant,
H i { ! ' Stalf is currently evaluating this profect and will begin within.
276 \Wastewater | B187 8210 CLARIFIER #1442 CNTL RELOGATE iActive © 2009 - 30,000 ‘the next 90 days,
H ; This project is currently in desagn, Work io bagxn infate "
Wastowater et B188 18210 SDIGESTER #2 HEHABILITATION - .ihctive i 2009 I 1,712,000 2008,
: :
B574 16210 COLLECTION SYSTEM R & R - PRIMARY iActive | 2006 179608 ! 10,376,365 IThis is an on-going Renewal and Replacerment Account.
H i H
B575 6210 CLIFT STATION R & R - PRIMARY {Active 482, S‘H} 3,971,223 [This is an on- go«ng Renewa! and Replacement Account,
! This is an engoing Primary Account. Funds are put in each.
... B576 16210 RENEWAL/REPLC SUTTER TP - PRIMARY iActlve t 740, 887 _....19,298.105 ;year for "sscondary” projects af the Sutter Plant,
! : i This is an engoing Primary Account, Eunds are oot in gach-
3 i year for "secondary” projects at the Jennings Plant.
: i Additioral funds requested for secondary B104 Jernings
7 38210 RENEWAL/REPLC JENNINGS TP - PRIMARY iActive 1,278,397 - ..5,438.419 1Water Supply. .
. : ¢ o “This is 'an ongoing project thai & Tunded in the amount of
[ der i BB18 '8210 UTILITY CUTS REPAVEMENT - . 114,008 © 1,715,000 :$114,000 per year, _—
287 'Waslewster 18721 16210 IRATE ANALYSIS ENG REPORY ) : : T 4,827,042 ‘Wasiewaler rates will bs updated every 2 years.
. . i i i i
: Wastewaler 8895 16210 WASTEWATER TREATMENTY - PHASE 1A TERTIARY SWONG iActive 20081 2010 350,000 - 25,840,035 1Project under construction. Expected complstion in 2010,
! : : : This is an ongoing project to keep the Roads and Leves in
Wastewater BB27 6210 JENNINGS BANCH ROADS AND LEVEES ANMALT  iActive | 2006 20,000 366,000 {good condition,
Wastewater i 5686 18210 IFLOW METERS (SECONDARY B577) __IANMHALTY  Active 2000 project Is 95% complate
SEGHEGATION PUMS REPLACEMENT [SECONDARY ™ i : o )
. 287! Wastewater Bo8a :6210 B577) ) TANHALT %Ac%ive 150,000 iThis project is 95% complate
i ; SEWER INFRASTRUCTURE ASSET MANAGEMENT .
Waslewater i E BOSS 16210 PROGRAM T _ Fntu(qM ...450,000 (Project 1o
Waslewater ! CIADDITION TO EXISTING MAINTPARTS SHOB (88 IANHALY *qure - iThis proje

(o vile T

; Construction complete.
Wastewater AD4g 16210 ICELESTE/ROSE/SCENIC SEWER IMPR IWONG iTo Close! : 5,063,008 {IN 2008, )
: A215 16210 :DAF DISSOLVED AIR FLOTATION {WONG "To Glose: 2003 . 8,386,707 ;THIS PROJECT 15 BUE 7O CLOSE.
! : B017 16210 (COLLECTION SYSTEM REHAB R&R o SCUZA Mo Close: is proigct i
i TTTTIREPAIRS TO EFFLUENT BISCHARGE PIFELINE & g
: B106 {6210 (JENNINGS o IANHALT Close |
B490 16210 5ROSEK:EL.ESTE SEWER LIFT 8T *WONG To Closs |20 : —
i 8534 {6210 ’COLLECT(ON SYSTEM RERABILITATION - CARVER " TWONG To Close’ 20067 2009 o
; i ‘P%‘-\OJECT COMBLETE . THIS PROJECT TOBE™
B609 6210 LA LOMA SEWER LIFT STATION WONG To Close zeosf 9; - L RA7B798 CLOSED .
Bez7 8210 COLLECTION SYSTEM REHABILITATION 2008 WONG iTo Close 2006‘ ‘ 4,054,320 | THIS PROJEET 1S GUE T
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B8O6 16 WASTEWAT
{ ] 9
DOWNSTREAM IMPROVEMENTS CLARATINA & VA i 1Engroachment Permil, and MiD License Agreement, then
3000 : W02 (6180 CORRIDOR TRANS MAIN-SEC IPHILLIPS  ‘Active 2007 20100 - 12,580,000 ibid and construct in 2009,
iCurrentiy negotiating 5 acres with Board Land Company.
DOWNSTREAM IMPROVEMENTS INDLISTRIAL i Tank design has not started. Pipeline design from
. 3040 W003 (B1BD i 3.000,000 :MitchelifLapham to 71/B Streels is at 35%.
i Met with Stanisiaos County 1o finafize momtormg and soil
i i ; § remediation techniques. Excavation & disposal of
3000 3 W11 8180 KANSASNEEDHAM SOIL REMEDIATION IPHILLIPS  fActive | 2008 - 300,000 fcontamirated soif to class 2 landfil requived by County.
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EXHIBIT 1

-Projgct Status S
i ; tiy searching for right-c wae (2) properly
i ; : {owners hava besn gontacted, Construction expected 2009—
WO17 8180 INSTALL NEW WELL DEL RIO PHILLIPS Active 2098 2011¢ - 2046000 110,
i H e : Currently searching for right-ol-way. | bree (3) propenty
13000 1 WO21 18180 DEL RIO WATER TANK PHILLIPS 2}}683 201 15 . L 300,000 iowners have been contacted.
: o R § T o Dasign is scheduled to bagin in Summer 2009 and be
: i : constructed in phases. Gonstruction complation is
3000 : 'W023 15180 JOUTLYING SYSTEM IMPROVEMENTS-DEL RIQ PHILLIPG  ‘New 2000 2013 - - ischeduled for 2013. New Secondasry Project.
¥ : ; '
i DOWNSTREAM IMPROVEMENTS YOSEMITE TRUNK LINE- : ; Design s at 35%, completion expected by Summer 2009, |
L3000 WO099:6180 ISECONDARY PHILLIPS  Aclive 2007 ! T 400,000 $Construction funding with next waler bord issuance.
: : Waiting for Turlock Ivigad sirict (10 Treatment F’lam
3000, | W35 16180 DOWNSTREAM IMPROVEMENTS FOR SOUTH MODESTO IPHILLIPS  iActive 2007 : {650,000} 656,000 iapproval In 2008, :
: ’ i Currently negotialing 5 acres 5 of rightof-way. Tark design ;
; ; ; : is at 50%. Construction funding with next waler bond
. 3000 | W363 6180 |DOWNSTREAM IMPROVEMENTS TIER 1-NO, TANK PHILLIPS _Aclive : 2005i 2011 o 1e73200lssvance.
: ; Four (4) different media fiters are being tested at Well 299
3000 W386 16180 {SALIDA WELLS ARISENIC TREATMENT FHILLIPS  1Active 2008 ¢ - 540,000 !Rasults wift be complete in Spring 2009,
URBAN WATER MANAGEMENT PLANNING & i ; fext updale dus by end of 2010, Work approved {o start
3000 i W410 6180  (IMPLEMENTATION (INDIVEDUAL) BOND Active 2004 2010 135,000 314,276 ilate 2009,
; : Project is ongoing, and expected to be cperational 2013-
3000 : W414 16180 ITID SURFACE WATER SUPPLY PROJECT (INDIVIDUAL)  (BOND iActive 20061 2034 - 54,810,656 12014, - |
Current GWMP is not due for update until 2013, Activities :
' GROUNDWATER MANAGEMENT PLANNING & i with both basin groups are ongoing on & morthly basis and
oo 3000 | W440 16180 {IMPLEMENTATION (PRIMARY) BOND_ __iActive | 2005 855,000 reviewed annualy for funding projeets.
Issued & Fequest for Proposal {or design of a system to
3000 | W714 16180 (WELLHEAD TREATMENT WELL #3 - PCE {SECONDARY} (PHILLIPS  iActive 2005; 2010 - 1,662,849 iremave PCE from Well 3. Proposals due January 2008,
; Design work wil start second haif of FY38-09 (est:
H $20,000). Gompletion is estimated 1o be Fall of 2009,
. W720:6180 WELLHEAD TREATMENT WELL 66 GALAS (SECONDARY) [MARTINEZ 'Activa : 2005 2010 - 22,000 {Fends needed in Object #6041 ($200K).
i . ‘ o Design is at 35%, Expectad ta complate dasign by
H : Summaer 2009, Construction funding will be with the next
{2000 W05 6180 DOWNSTREAM IMPROVEMENTS TIER 2 PRVS PHILLIPS _iActiva | 2008] 2011l . 665,000 ‘water bond issuance. o : ‘
i H { i Cne (1) property owner has pravided a right-of-way to onfl :
: i H ; a water well test hole. 1f suffiicient water quality and
H § § ! cpuantity is found, then negotiations can begin on right-of-
: é E | way acquisition. Project defayed. Funds transferred back ‘
2000 % W18 16180 {INSTALL NEW WELL TIVOLE PHILLIPS  iActive 2008¢ 2011 - 2,687,000 Ho watar fund, :
E STATE RTE 132 (Yosemite Bive) - WATER MAIN Bids open January 13, 2008, Award contract February 24, ©
2000 | W11916180 IREPLAGEMENT . . . . __JPHILLIPS _Actve | 2008 2010 : 1,068,000 12009, Construction Spring/Summer 2003.
: TANKS 7 & 8 PUNCHASE/INSTALL GENERATORS :
2000 | W39z 18180 {SECONDARY) o PHILLIPS  iActive 2008: 2010 ot 520,000 :Design complete. Project bids Fedruary 260!
: In FY10-11 and F¥{4-12, projects will inciude InstaIEing
; monitering wells; and in ou1 -years, various Waier Quality
. W415 (6180 [WATER QUALITY STUDY (INDIVIDUAL) ~ {BOND Active . 2008 1,390,000 |Studies and related activities wil be completed,
: :
H 5 Projects completed or near completion for £Y 2008-09
i i Include: W37 (Kieman @ Dale); WT98 (SylvarvRoselle
H i : . : Houndabout); W572 (Pelandale Median Landscage
2000 W426 18180 EXTEND WATER MAINS (PRIMARY) ILAGARBO _|Active 2007 {1,000,000); 22,895,535 {Waterline);, W379 {Claratina belween Oakdale & Goffee}.
i : Searching the Del Ri service area for a vacant lot to install!
H the new well. Project delayed, Funds refumned to water |
2000 W4E6 6180 1DEL RIO - WELL REPLACEMENT (SECONDARY) PHILLIPS Active 2008: 2011 . 1,800,000 tfund. _
: £ T Conzstruction complate from McHenry ta Sunrise. :
: : : iAdditional funding wilt be needed for the area between
W457 16180 EAST ORANGEBURG - WATER MAIN REPLACEMENT PHILLIPS  iAcfive 2008 2010: L 780,000 :Sunrise and Coflee Road, e
: Waterline replacemants to coincide with Walsr Master
| Plan. Design and construction of waterlines In outlying
2000 : W616 16180 OUTLYING SYSTEM IMPROVEMENTS (SECONDARY) LAGARBO  iActive 2004! s 1,188,347 tareas o be completed Spring & Summer 2008,
STRGBA GROUNDWATER MANAGEMENT PLAN : ; B Stalf participates in monthly meetings to discuss currerd
L2000 i W6Z0 6180 (SECONDARY) ‘BOND 2 i 118,344 fand e efiorts,
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Fisee 20910 HBIT 1
Proposed Capital Improvement Projects

: Pro;ect Status

) sSendmg a Reques! for Proposais ror 3 hydrogeoéog:st lo ™
{asstst with wed dasign and development. Test holes tobe |

705,000 idrifled in Spring 2008, i

115,930 :Design complete. Bids Fetruary 2008

:DESIQH is sompiste. Wartmg tor UP R permit,”

iConstruction scheduled for Spring 2609,

eEng ng design work will be starlad in FYZ008-05,

aPro;eci will be pia out to bid and a contractor will bore

225,000 sunder MiD.

2000 We24 '8180 _(TEST HOLES-VARIOUS LOCATIONS {SECONDARY)
2000 1 W06 6160 \WATER SYSTEM SAFETY (SECONDARY)

fEST. MAIN REPLACEMENT (SECONDARY) ...

Active
4

3

| Wo10 l8180  |BEARD AVENUE - WATER MAIN REPLACEMENT ‘BEAN Aative

%A test hole has been drilled, and negotiations are ongoing
with the City of Waterford. - An adjacent properly owner has!
i i H signed a right-of-entry agreement to drill 2 test hole If
Aclive | 2009: 2011: ot 0 2240,080 inegotiations with the City of Walerlord are unsuccessiul,
: : ; E ) {Current}y searching for nght—cf-way “Two {2) property
300,000 townsrs have been contacte e
Destgn is scheduled o begtn mer 2010 with
construction immediately following. New Secondary

|

1019 16180 |INSTALL NEW WELL WATERFORD

5. ihclive

1 W020 16180 [HICKMAN WATERTANK
H

W024 16160 [OUTLYING SYSTEM MPROVEMENTS-GRAYSON PHILLIPS

- ihccount, .
: Design is scheduled to begin in Summer 2009 and be
; : constructed in phases. Construction completion is
w025 56180 IOUTLYING SYSTEM IMPROVEMENTS-HICKMAN o PHILEIPS N _»....;schaduled for 2012, New Secondary Accourt.

i f}es:gn is scheduled to begm in Summer 2012 with

construction immediately foflowing, New Secondary

T OO —

T Besign'is scheduled o bagin in Summer 2008 andbe
: : E i . constructed in phases. Construction completion is

W027 /6180 'OUTLYING SYSTEM IMPROVEMENTS-WATERFORD PHILLIPS  ‘New  : 20085 20128 . ¢ - _ischeduled for 2012, New Secondary Account.

i ; : : H ’ {Engineering design work will be completed dusing FY4008."

: - : i : 10. Qutside contractor will be invoived with this project.

H
i i
: i

_{ WO026 (8180 _|OUTLYING SYSTEM IMPROVEMENTS-TURLOGK __iprsips

i

! WEST MODESTO - STRENGTHEN & REPLACE WATER

! Construction will starl in FY2010-11, with an estimated
1 W373i6180  ISYSTEM o CLAGARBO

i i ;
Active | 20070 20121 (600,000) 750,000 complete date in FY2012.

: H ; gContacted property owners in Dst Rie and Hickman.
Waterford Well Ne. 245 s 2 1-acre slte that has ample
- i 29,130,733 {room for a smali fank. Conslruction expected 2010-11.

Wa77 i8180  INEW WATER TANKS - PRIMARY PHILLIPS
HEAD TREATMENT PP
TUBEAN

Active | 2008

Design scheduled to begin Spring 2008, New Secnndary
Account,

| zoos: 20101 -
2008 2010:  (150,000)

_W383i6180 WELL 293 - BEARD - W
§180 S TANR#5 FiL{ LINE

4n§ a Request for Proposals for 8 varogeslogist to
assist with well design and developmant. Test hole to ba

: dritled for a replacemen weli in spring 2009. Project
1,965,000 idelayed. Funds returned 1o water fund,
: During the second half of FY 08-89, the purchase and
ingtaliation of generators al Tank 7 and 8 will be
campleted, For FY09-10, Well 150 will have a generator

ingtalied. Generators cost betwean $150-200,000 and the

BOO,000 5,700,000 igoal is to install 2-3 per year,

: Funds to be programmeé in Secondary ascounts {see
(206,684); 500,000 ;secondary aseounts for project status).

. Coniract with diving services for preveniative mafmenance
which includes annual cleaning, inspection and repairs.
Tank 3 and B are scheduled for major repairs with

| estimated cost between $150-300K each, with work
75,000 | 2,875,000 ‘complsted within three years, i
: ’ Water Master Plan is expected to be completed by end of |
- 2,208,666 [FY09-10, Next update sxpected in FY 2013-14, :
: iDesign scheduled to begin Spring 2009, New Secondary

| Wa07 /6180 'WELL #226 - REPLACEMENT WELL (SECONDARY) PHILLIPS
f f

H
i

i
%
i

V433 (6180 PURCHASE & INSTALL NEW GENERATORS (PRIMARY)  'MARTINEZ

436 18180 IWATER SYSTEM ANALYSIS - PRIMARY

1000 | WagB §§geo WATER TANK IMPROVEMENTS IMARTINEZ Active

100¢ . | W439 :6180

WATER MASTER PLAN {(INDIVIDUAL) BOND Active

:
iNew
zActtve

£L1 #285 - EMPIRE WELLHEAD TREATME_NT o
B 83 BLENDING LINE [SECONDARY]

W
W

1000 Weed ‘sian heduied ta begin 2010,

i

3
S
1006 | wW4sg iet80 |
3

{1f new well lest hole does not produce clean water, then a

! i
) 88,560 ; Fitration Pliot Plant will be installed. Design not starled.

oo ! i i ! ; !
o457 ‘Waler [ 1000 ! We01 18180 IWELL 226: ARSENIC PILOT PLANT (SECONDARY) IPHILLIPS _iActve | 2006
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Fiscal Year 2009-10 EXHIBIT 1
Proposed Capital Improvement Projects

nk !
: hatch and, cameras, and motion alarms to be determined
: : for each site. Additionat funds need to be moved into this
WATER SECURITY SYSTEM DESIGN - ALL SITES MARTINEZ ‘Acve | 2004; 163,340 secondary for Tture design work.
Y ) T " iProjects may Include Water Supply Assessment Capacity
MODESTO WATER SYSTEMS ANALYSIS (SECONDARY)  {BOND iActive 151,976 {Studies, Waler Modsiing, etc., as needed. i
OUTLYING AREAS WATEA SYETEME ANALYSIE 3 | i Projects may include Water Supply Assessment, Capacity |
(SECONDARY) BOND Active | 2004 {50,000): 50,347 :Studies, Water Modeling, etc., as neede
§ ‘. Staff participates in monthly mestings to discuss current
H TGBA GROUNDWATER MANAGEMENT PLAN : ¢ i ! and future efforts. TGBA is proceeding with grant funding |
! HSECONDARY) ) BOND Active 2004 : - 22,812 jconsulting services for possible AB303 funds. :
5 ! 0 ; ‘ The weil Is developed underground. Above—ground pump
i ; : i : station design at 90% complete, Advertise for bids in
! MILDRED PERKINS WELL 63 (SECONDARY) _iPHILLIPS  Active | 2005° 2010: ok 1,805,558 1Spring for Summer 2009 construction.
: MRWTP PHASE 2 EXPANSION: PLANT IMPROVERENTE ™1™ R - T his account s wsed 1o fund design for Tier 1 Downstream |
! {SECONDARY) - IPHILLIPS  \Active . 2003 -k 2,959,269 ! Improvement projects. :
i } : Consullant is currently evaluating the four water wells at the:
! ; ; ; Jennigns site and wi provide recommendations to correct |
: i this probtem. Corrections for the Water Supply will be
JENNINGS WATER SUPPLY - DEJESUS iActive 20091 2010 . 250,000 imade in FY03-10 i
DEVELOPER REIMBURSEMENT WATER SYSTEM FEES- ' : Funds 1o be movad to Sacondary aceounts and identifed |
PRIMARY ENGLAND iActive - 2008 - 842,232 iwhen needed.
h : : ) There are approximately 35,000 meters equipped with
i : AMR. This project should be completed by December
AMR REGISTER INSTALLAT GIUNTOLL  GActive | 2008: 20100 - i 400,000 12009,
DI-WEST TANE . PHILLIPS Active 13067 ..2010 - 3,550,000 Project is under construction.
H : : This secondary wes st up in early FY08-00, s broken
: | : valves are discovered, staff will purchase and replace
: them. Staff expects a large amount of valves will need to
! be replaced throughout the upcoming years. Gngoing/As

.. 205,000 ‘needed, g
i : Construction phase is ready o begin - completion by end ofi
IBEAN Active | 20090 2010' - 300,000 12009 :

1 H

3

H :
VALVE REPLACEMENT - CITYWIDE BEAN . iAcive | 2008,

i

9TH STREET WATER MAIN REPLACEMENT

i i !

1 2007: 2010} - 10,516,400 ilindsr construction, Expacted completion by
2009 -

S 25,891,789 Water maters in Modesto are currently being insia

_ IDOWNSTREAM IMPROVEMENTS WEST TANK/PIPELINES PHILLIPS  lActive
DOWNSTREAM IMPAOVEMEN TPAVE T BHILLIPS  iAclive
“IMODESTO RESIDENTIAL WATER METERS “HRICHTER

Staff has installed 37,344 meters as of Qotober 2008, with |
an average of 2500 instalfations per quarter. Al billing :
P : ! areas outside of Modesio city limits are autormated. Staff is:
WATER METERS (PRIMARY) o BICHTER Active | 2004; ;3,000,000 20,800,000 scurrently working an the north side sections of Modesta, :
' } This is the Primary account used to fund Secondary
DOWNSTREAM IMPROVEMENTS (PRIMARY) PHILLIPS  ‘Active : 2005 : - 16,312,435 projects, :
: Projects completed so far this fiscal year: WO15 (Carolyn
Avanug); WDCS (Florette); 0 :
Projects scheduled for completion in FY08-09: W014
! {Beard); W457 {Orangeburg); WO013 {So. Santa Cruz); and:
37,322,231 :W001 (Tuoiumne/Neece). 8
i This is the primary account used lo fund secondary
23,992,082 projacts, e}
: Entiancements for Tank 6 will ke completed in FY08-09,
Security enhangements are baing reviewed for alf sites,
with a scheduie for improvements completed by year-end. |
Preliminary estimales are between $50,000-100,000 per
5,279,000 ‘site. :
iSending aut a Request for Proposals for & hydrogeclogist
to assist with well design and development. Test holes lo
: [ be drifled in Spring 2009 with water well development in

i

: Water Wdz28 16180 | STRENGTHEN AND REPLACE WATER SYSTEM (PRIMARY}.BEAN Active ;2007
l WELLHEAD TREATMENT £ WELL HEHABILITATION
| [Water W430 16160 {PRIMARY) PHILLIFS iActive | 2004

; Watsr

i :
H i

;

: :

i €

W435 168180 IWATER SYSTEM SECURITY ENHANCEMENTS (PRIMARY) (LAGARBOC :Active 200?E
!

Wa41 35180 INSTALL NEW WELLS {P|

i i i
IPHILLIPS  Active %zooa

500,000 : 29,642,007 :Fall 2009. e
i H S : ; ; A backiog of waterline pavement repai's are currently
o L..iW44s 5180 CGUTHITY CUTS STREEYS e IBEAN  GActive 2004; b 1,000,000 ¢ 12,044,212 ibeing addressed,
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Fisee 2C69-10 #BIT 1
Proposed Capital Improvement Projects

: 'Tutal Budget Am! 3 ?ro ect Status

§' is is the przmary account used 1o fund secondary o
6,300,060 ’pro;ects :
f?’rsivmmary design is ongcmg Construction phase will not

. 8545,000 tbegin this tiscal year. H

W455 5150 {REPLACE PUMPS (PRIMARY)

LAGARBO

sActive

5 fsmo %WATEH DIVISION GORP YARD (NDIVIDUAL} Eygﬁgaﬁgg

| Wagd i6181

‘«DEVELOPEH BEMBURSEMENT AGREEMENT-PRIMARY e_l_.‘!l‘_i“ygmmw__ 1033682
i i i ;
i i : i felectrioal controis. Estimated cost $100 000, Additional
i _W544 18180 *WELL 48 BLENDING LINE (SECONDARY) PHILLIPS  ‘Aclive 1 2008: 2010°  (400.000). 3743 nds can be moved back to Primary,
: : ; : : : ; iConstruction instalied with Pelandale B-Lane Widening
! 6180 s:’A’ELAI\JDJ-\LE LANDSCAPE WATERLINE (SECONDARY} iPHILLIPS iAc!ige | 2008:  2010: » o 26,180 pm}ect Gurrently under construciion,

i

f i i ; ECunenl work inchides the Instaliation of door, fence, tank :
i : i i : i : ihaich, cameras and motion alarms at the Tank 6 site. The |
: ; : : :

i

i

i icosts to complete are estimated at $100,000 and funds
IMARTINEZ iActive ad to moved fo this praject from the Primary account,

! This Secondary is ongoing and funded though connection
H ifees. This Secondary covers various small projects as {

. WE04 16180 ISECURITY - TANK 8 SITE (SEGONDARY)

Waierime is instalied. Currently waiting for pump, valve

EXTEND WATER MAINS - NEW DEVELOPMENTS i : i sthey become necessary (<310k each), Larger projects are
WE10 6160 (SECONDARY) LAGARBO iActive : 2004: i Tl 387,699 ibudgeted as unique Secondaries,
i % , : i :
: i H ; : ) This account Is used 1o assist in funding miscellaneous
| W15 16180 MODESTO SYSTEM IMPROVEMENTS (SECONDARY) (LAGARBO  Active | 2004 : - 1,567,975 iwaterline replacement projects in various areas of the Clly. |
: ; ; T R i H : B :
_____ L weg2 ?SLBQ“ \;HEPLACE PUMPS - BYSTEM WIDE (SECONDARY) LAGARBO %Active 395,219 i0lder pumps are being replace in various areas of the City, :
{ WB29 ¢ GRAVSON NITRATE PILOT (SECONDARY) 51,760 :Nitrate removal syster Is currently under review,

i

rand electical control. Gost estimated at $100,000.

‘Watar W705 6180 WHITMORE/WSS BLENDING LINE {SECONDARY) EM&?&T!NEZ Lhctive | {510,5932) 209,068 jAdditional funding Is being meved o another projec!,
H ‘Waler : W717 8180 WELLHEAD CONTAMINANT S¥UDY {SECONDARY) (PHILLIPS  Active L 177,761 :Contamination study al Wells 55 and 313 s compiete.
: i : 3 ICALIFQRNIA 5T, 7 WELL 283 BLENDING LINE ; : : ‘Waterling is instafied, Wailing for pump, vaives and
 W730 8180 4SECONDARY) IMARTINEZ {Active | 1 4200000): 722,000 felectrical controls. Estimated completion: Fall 2009,
H : : : Waterling is instaled. Waiting for pump, vaives and
i electrical controls. Estimated completion date: Spring
W742 15180 JWELL 236 BLENDING LINE (SECONDARY) PHILLIPS  IActive 2005‘ 201 m {200,000) 867,000 12010, :
i § o :Project 80% complete, finaf lie-in work 10 bs completad By
e LWNEY3 5180 NORTH WESTERN AVE MAINS & SERVICE GBEAN  iAclive 2007? 20155 (. 114,206 tend of 2000 . ;
: : e ’ ] ' i ; D This project is complete, City will be recelving
(33 ‘Water : WO76 8180 {GAC WELLS - NITRATE ANALYZER (SECONDARY) MARTINEZ ‘Active | 2007 p00g] . 561,045 :reimbursarments due lo fitigation,
S ; ] . ! : ! i ' Abid has been awarded o Paich Crew to compiete iha
i : i trench repavament. This project should be complete by
E Spring 2009 and can be closed this fiscal year. Leftover
: funds can be moved back 1o the Primary account
 W001,6180  ITUOLUMNE/NEEGE - STRENGTHEM AND REPLAGE  _BEAN To Close .....288,918

the same location, saving labor/asphalt material costs.

f Need to do tie-in; waiting for parmit. Project to be
WOO8 16180 {CLARATIN _iTo Close; 20 46,365 :completed March 2009, .
; o R ‘ THIS PRGJECT 1S COMPLETED AND CAN BE'CLOSED
Woog 18180 IFLORETTE WATER MAWN REPLACEMENT " |BEAN To Close: 2008: 2009: o 66,000 ;N FY2008-09, o
’ f : : . : {The 12" MAG meter for Gallo is on order and this project s |
‘ : : ] jexpected lo be completed! during the fater half of FY2008- -
W013 16180 ISOUTH SANTA CRUZ - WATER MAIN REPLACEMENT _BEAN To Close!_ 2008 2010: - 82,000 108, :
' b ’ } . i : Equipment is being purchased ard this projsat will be
i 3 i : completed ang closed in FY2008-09. Leftover funds will be;
i ; ; H : : moved back fo the Primary account {approximately
| W15 76180 'CAROLYN WATER MAIN REPLAGEMENT igEAn ToClose! 2008] 2009! - 57,769 1$25,000).
; T BOWNS TREAM TP ROVEMENTS ORANGEBURG AVE ; i :
__ITRANS MAIN-SEC _ . lPHILLIPS iToClose! 2007) 20080 - §,285,000 [Construction compiste, PROJECT TO BE GLOSED.
T LAGARBG To Glose) 2006) 2008 T T 8,140 [PROJGECT T0 8E CLOSED OUT FVo8.08
;PELANDALE WATEBLINE EXTENSION TOUP.RAS : ! ! 3 3
ISECONDARY ILAGARBO §To Close: 2007 i - 145,000 ’Coasiruchon complate. PROJECT TO BE CLOSED,
“WasB 8180 IWELLHEAD TREATMENT W21 FCE BECONDARY) SPHILLIPS T Close: 2008: 2008 L 577,827 Construction is complete, PROJES
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Fiscal Year 2009-10 EXHIBIT 1
Proposed Capital Improvement Projects

Pro;ecl Sta%us

*Gonstrualion is compiate, THIS PROJECT Wil{ BE
118,205 {CLOSED IN FY2008-08. o

568,538 [ PROJECT YO BE CLOSED T+iiS FISCAL YEAR, :
THIS PROJECT {S COMPLEVED AND CAN BE CLOSED |
N FY2008-09. Remaining funds can be transterred back
250,000 ito the primary account, ‘

- Galegory, " .\l Project Descriptiors .~ ‘ Manager

-Tbia! 'Budéet:_am

W371 16180 IKIERNAN AT DALE INTERSECTION MARE EXTENSION BEAN

Wiz 6180 SOUTH MODESTO PUMP STATION LAGARBO

i

war 56130 GLARATINA-BETW COFFEE & QAKDALE MAIN EXTENSION:BEAN

H

; This secondary will be closed in FYOB-08 UrtH stalf can
I Wep3 16180 ISECURITY [VA)-TANK 5 SITE (SECONDARY) MARTINEZ 2009 . 13,500 determination of the secruily needs af this site.
H ) This project is complete, PROJECT TO BE CLOSED
i W704 :6180 SALIDA RESIDENTIAL METERS (SECONDARY) SRICHTER 2009 .G ... 720535:FY08-09,
i - ; This project will be closed in FY08-09 unti staff can make
— W719 16180 SECURITY - TANK 7 SITE (SECONDARY) g!vtAFFf%NEZ To Close: 2004 2009 L 13,500 idetermination of the security needs at this site.
i : ’ : This project will be closed i FYOE-09 untl stafl can make -
o LWT21 18180 ISECURITY - WELL SITE 2 (SECONDARY) IMARTINEZ |To Glose] 2004 2009 _ 13,500 fdetermination of the security nesds at this site.
: y § ; This project wili be closed in FY08-09 untii stall can make
= W722 18180 ISECURITY - WELL SITE 7 (SECONDARY) MARTINEZ ToClose! 2004! 2 .. 13,500 :determination of the secwrity needs at this site.
: % This project wilt be closed in EY0E-08 unté stafl can make
i W723 16180 iSECURITY - WELL SITE 14 {SECONDARY) MARTINEZ iToClosei 2006 2008! e 13,500 Idetermination of the securily neads at this site, !
i : : : : : This project wik be closed in FYDB-08 urtl stafl can make :
! iWater i W724 16180 {SEGURITY - WELL SITE 25 (SEGONDARY) MARTINEZ To Close! 2006; 2009: - 13,560 :determination of the security needs at this site. ;
i i { % : : THIS PROJECT WAS COMPLETED IN FY2007 AND ™
403 ‘Waler 98 16180 ISYLVAN/ROSELLE BNDBT HZO (SECONDARY) {LAGARBC 'To Close! 2006: 2009 s 175354 WILL BE CLOSED,

This prOJeci s compiete and TO BE CLOSED OUT N
F‘y

| |

DEL RIO RESIDENTIAL METERS (SECONDAR RICHTER
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Addendum to the Fiscal Year 2008-10
Capital Improvement Proiects

OBJECT

H

' 6040 B

APPR UNIT

ORIGINAL |
AMOUNT 3

480

480

430

430

I

ENCREASE OR
DECREASE

$1 63 386

EXHIBIT 2

REVISED
AMOUNT
7 $1 63 386

6052

6010

: 8014 F-

$2,304,000

6040
601 0

18]

6210

430

6040

$20,000 1

$o_

$244 026

$632 720'

wm«.{so 1 Bote | 6050 BS74 1 $0 $16,339 $16, 339_
b Z{éﬁw | Bot6 | 6060 |  BSTA | Cso.  $24508 “$24 508
430 CBost | 6040 " Boso 300 sde00  sas, 999
480 B071 6010 | B575 s0.  $20, 000 $20, ooo

a0 | B107 | e0d0 | Bs77 s0. M$jM2V15 700 | ;

" ag0 | BlO7 ""‘““éa;”{” wég;%w - $01 $20 odﬁm' - wsgéo ooo j

$200 000 -

{$‘§ O0,000)

| _m($1 B 867)
($174sa) »

{$204 233):“ A

$2 121, 133
$2514
$2oo 000
$428 487 .
$144 026 )

$1 ,830,195

{$164,000) !

$1, 668 '195

14]

6210

480

6040

$0

$15,000

15

6210

480

6041

%0

$10,000 |

$15,000
$10,000 |

b

:

16;

6210

480

6010 §

$0

$5,000

$5,000

17 8210 480 B189 6040 B576 $0, $35,000 $35,000

18, 6210 | 480 | B261 | 6010 | BS54 $50,000 $15,000 $65,000 |

18] 6210 | 480 B261 6040 B574 $260,000 ($15,000). $245,000 |

20 6210 480 B437 6010 B575 $47,500 $3729 .  $51,220

21 6210 480 B437 6040 B575 ' $80,577 $188,043 $268,620

22l 6210 | 480 | B437 6050 B575 T go7s00 ($638). $26,862
A'"'W;e.w'eaw | 480 | B4a7 | 6060 B575 $25000 $15,203 | | $40.299
24 6210 | 480 | BA6 | 6010 BS75 © $39,500 $3914  $4a414
- 6210 e e e - R $71 e $179 0801,
25 6210 | 480 | BAas 6050 |  BSTS | $32,000 T ($14,082) $17,008

|27 6210 | 480 B446 6060 B575 $30,500 | ($3,327) $27,173
Tz 6210 | 480 B575 6052 B575 $96,194 ($20,000) $76,194
. zs 6210 | 480 | BS76 6052 BS76 | $182,401 ($67,000) $115,401
3 ., 6210 | 480 B577 6052 B577 $355,730 ($235.700) $120,030
w1 e2t0 | 480 B584 6010 B576 $69,850 $2,000 $71,850
. : 6210 | 430 | BBO7 | 6010 B807 $4217.850 | (34,217,850) $0
w6210 430 B8O7 6052 B807 $0 $1,205,159 $1,205,159
s 2300 | 160 | EOOT 3178 v %0 © $6,557 $6,557
35, 2300 1 180 | E001 | 3531 na T $12,000 | ($12,000). g0
2 0700 R e B cooi i st mwgg7 ]
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Addendum to the Fiscal Year 2009-10
Capital Improvement Projects

EXHIBIT 2

N E FUND | AGENCY | ORG | OBJECT | APPRUNIT oot | 'N!fERCE;Est%R 2;\3352
— T T T P )
s o700 | 160 | E003 | 6052 E003 | s144126
0700 | 160 E004 | 6041 E003 | $1,190,00 ooo; (558000)  §1132 000;
. w o0 | 160 | E004 | 6070 |  E003 | 30/ $58,000 | ' $58,000 |
s 1410 | 160 E996 6010 Eos7 | %!  $18000. $18,000
a2 110 | 180 E9%6 | 6040 E097 | $0 $6,000 " $6,000
&l 1410 | 180 Eeo6 | 6041 |  E097 | 30 $6.000 $6,000
T 1410'"%?{' 160 NHmz  s010 Hof;zmww 50 $75 ooom' - $7§6h05
B TRt -8 = S0 ssoan
w410 | 160 | HOz | 6040 Ho12 "0 $824.935  $824.996
e T e | e o e
e 1410 | 160 | Hoi2 060 |  Hoi2 | 8 $65000 $65000
| 4 TBD 430 HO13 6010 HO13 | $0 $100,000 $100,000
. s TBD 430 HO13 | 6040 HO13 $0 $2,636,901 | $2,636,901
s TBD | 430 | HOI3 | 6050 HO13 $0 $263,690 $263,690
52 TBD : 430 | HO13 | 6060 HO13 s0|  $310,082 $310,952
s TBD | 430 HO13 TBD na $0 $3211543  §3211543
s 2370 430 H151 6010 H475C $120,000 $30,000 | $150,000 |
s 2370 | 430 | HIST 6040 H475C $1,250,000 (§30,000), $1,220,000 |
56, 2370 430 H930 6040 H930 $5,800,118 ($155,214), $5,644.904
571 2370 430 H930 6050 H930 $179,700 $155,214 $334,914
s 1300 430 K859 6030 K859 $0 $17,137 | $17,137
sl 6210 | 430 | N143 | 6001 N143 $16,000| ($1,000). $15,000
e 6210 | 430 | N143 6010 N143 $156,717 $10,000 $166,717
61 6210 430 N143 6050 N143 $6,000 (53,000), $3,000
e e210 43 | N143 6060 N143 $6.341 ($6,000} $341
63 2300 310 P365 6040 A087 $2,900,000 | $190,000 $3,090,000
64, 0520 700 P365 7230 0520G $0 $190,000 $190,000 |
. es; 2300 | 700 | P3es | 9052 wa $0 $190,000 $190,000
| e 2300 . 310 | P366 6010 A087 $0 $200,000 $200,000
&7 6000 350 P597 6040 P57 $1,323,368 ($433,212) $890,156
e 2301 020 | Q302 6010 Q302C $0 $50,000 | $50,000
| ss 2601 020 | Xs27 6010 X527C $0 $23,050 | $23,050
m eee1 | 00 | xs2 | 6030 X527C $0 $50,470 $50,470
) 289 020 | X527 | 6040 X527C $0 éwé?:é:{m $214,841
7 =91 | 020 | xe 6060 X527C $0 | $21,554 s21554
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EXHIBIT 3

Fiscal Year 2009-10
Proposed Policies

. Approve the lowering of the General Fund Reserve 1o equal 7% of the
operating expenses and transfers of the fund for the 2009-2010 fiscal
year.

. Defer the initiation of the rate study and Proposition 218 notification
process for the Storm Drain fund utility fees until after the end of the 2009-
2010 fiscal year and keep operating expenditures equal to annual
revenues.

. Charge voluntary severance package costs, annual leave payouts and
severance leave payouts as they relate to employees of the General
Fund, to the Employee Benefit Fund for both the 2008-09 and 2009-10
fiscal years. Allow other funds to charge costs related to employee
voluntary severance packages to the Employee Benefit Fund on an
exception basis and with City Council approval.

. Regquire Council approval before any monies contained in an equipment
replacement program are redirected to another purpose.

. Authorize the City Manager to pursue the creation of a new Budget
Development Division and a Utility Planning & Resource Division.
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| Catagory Ctissa Fulltioe | Packlimo |0 n desall service being

Departmant Agy og b oon) Fullline | Partlime | 0 | Decrease

| (RoviExp)

i (st each servica):
1t closing park/pooliracreation arsas
{itat each onedocation & every object

reduciion)

Vandor Nams

In this cofumn

Employss | Employee

raduted/dedueted)

Exp

Human Aesourcas

Exp

Human Resourtes

' D‘i(}i

Carry forward 5% salary reductions
i Iur Mayor and Council

personnal lunctions in Human |
. Fesowces which are nothigh ¢
iprotity projecis and whaere tming is]
less critical.

Reduce oopy budget by prcvadmg :
more materiais glecironically.

Emplcyee | Employes

going)

! Op-going

§1.000 | Ongoing | H

$500 ! On-going

4500

i

Exp

Human Resources

Dittas

L34
sonver Trom bull to white paper
producls and provide more |
documents in eleclronic format
instead of printing.

§1,000 | On-golng !

Human Resources

Conferenge

Human Resources

Human Resources

Busitess Expenses |

Various

Eliminate alf vonference sxpenses |
except for Human Resolrce
Diracior NorGal meeting,

i reduced lavel of recruitment
! Betivity,

“Hecagrize savings detived from ¥

$1,150 © One-time

$1,706 | Ongoing :

~E'I|minalas Fuman Resources Dept..
Internal training budget.

51,000

§1,150

$1,700

§1,006 ¢ Onedime

Human Resources

Various

Recognm? adverlising savings
derlved Irom reduced level of

$1,600

$68,200 : On-gaiing : i

Human Resources

230

: Professiona! Services

i ; raorultr vity.

H | Eliminates a! safety-refated

| recruitment testing expensas, legaf

 consuitations and mandalory
training from outside legal

H ; consultants. Mandatory tralning will

i : confinue to be provided by HR

i { professionals.

§14,000 both

Exp

Hurmar Resources

930

Varlous

: Eiiminates all subscriptions except ;
tor ADA and FMLA reference

: materizls which are oritical due te
4 ; changes in the law aftactiva 2000,

$256 One-lima :

$6,200

$266

B

Hurnan Resources

830

03

Various

- Membarships wilf be limited 1o 2

Jprefaasional organizations and enly

: minimum memberships will be ‘g
funded. In conjunction with ¢

 eliminating training and cunferencej
. expenses and subseriptions, HR §
i will nesd to develop new methads |

faws and regulalions. ;

§740 On-going

ig

Human Resources

430

Human Resources

830

£ 0301 ;

Senlor Human
Aesources Analysl

¢ 47

Eitminate Serdor Himan Hesources;
Analyst position {refremant).

i

¢

H

¢

E H

3: : of remaining curent on ¢hanges in e
i

:

:

3

Elfminates iampurar.yclerical
support for a part llme MJC student!
who malnlains personnel Hes and |
assisls with other file maintenance 5
activilies.

:
i

Exp

Humar Resources

030

| 0303

Various

: s Al funding for emple
L service swards and Bright ldeas |

program.

i
H
£

$82,702  ; Onedime

$10,00¢ On-going !

$6.500  ; Onadims ; ; ;

$740
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! : ; Transter Adminlstrative Olfice | | i f; !
Community and Economic Salary anc Banefit Adjustment - | Adminlstrative Olfice | H Asgsistant f to Infrastructure ! Lo H ¢
Exp Davalopment 140 Dacrease : Aesistant i} J w24 X 10 Financing Work Group {Salary andi #9438 1 Orgoing ¢ 10 E : $49.439
8 : H Senatis). : ! ¢ 4
. : i Legs of Service Credit Revenus for i jLoss of Barvics redit revenie dus) : :
Rgy | Communlty and Econcmic ©1430 | 4909R;  Administalive Offica Assistant i ! 1o transfor of Admirisrative Offica | (527 ,467)  On-gaing {seraen |
Development : i H
20 . F— e d OO - - Asastanth e S SR | T
Communily and Econcmic 0384 & Salary and Benefil Adjusiment~ | Development Services Efimfate Development Services : Lok
# Exp Development 140 Rd 0194 Decroass .Jacht ’ 3337 X o Tech | {Salary and Benelits). 3 §e5.282 On-going . “s?s‘z_if_.z_‘
H N i : Recognize revanue from contract i '
Rev | G°’“"‘;;E‘;;”:iﬁf“°""° 140§ 1430 4808R Servica Crodit Revenue Senlor Planner | 3132} X with Pulslic Works for 1/2 of San‘mr%l §51,712 ¢ Onegoing PogE T
a2 P! : : ¢ i Planner for CEQA related work . H B




hibis 4

108

Fire

S R
i
G

‘ i B i i
t&ﬁ%@%\%&

i Reduced funding for Fire Statlon
| repairs and ong tenm malntenance

such as palnt and carpet.These

repalrs ara being completed lass
fraquently in tha last Iwo years, and;
ultimately this maintenance will ba |
unavoldable, This Is In addition to

praviols 0" Appr ouls,

|
z
|
|

i
H
i
i

$72.700

Exp

Fire

180 1822 0 0399

Reduced funding for public

: aducation programs and !

i promotional expenses related to fire.

H satoly.This Is in addition o previaus;
"G Appr. Cuts. :

$23.811

i On-gaing

On-going

A g LT85T & 1 F I & 1 ] T TR L N P A 5 T T
: M, Fided T
3 Fiscal Year 2009-2010 Proposed General Fund Recommendad Reductions Poaitlon e ot Posttion Elaration et Rttt
T peshlon
(list ezch position & pvery ohject = § for
0%16; § for PERS-316D, § for Dentak It posttion Is Fraquency
8152, atc); Clags Tithe " Praposed Budge! Adjusimant
;‘:’;‘é‘,’; Department By org | on ¥ contract svo of 2':;‘ Wed.placoan | Pl “’“; EP :‘;:;“‘ {oxpluin in dtalt sorvioa balng | Incrense | Doareass | (Cre TiMme ; "“‘:’"“’ g ooome | morense | Deorezse
{ist each servca); Vendor Nama i this cofumn oy playee reducedideducted} ul ™ weloyes | Employae
i tlosing parl/poclirecreailon areas soing)
(Hst each ona/tocation & every objact
.2 teduttion)
‘ ; H P Fiminates tha Heat Health E : : :
| Gommunity and Economic | . ¢ program and no fonger needic | ny L : D eing s
Bp Development : Loss of Service Cradit to PO : ! sarvice credit charges for Buliding : hi12e.25 . Da-gaing : ‘ | s2dans)
193] ! inspecior, i i ¢ :
i i Eliminate Execulive Assistant in |
: 3 i . H i | CEDD Admin resuits inthe | : :
i Gommunily and Economic 3 : (0184 & Salary and Banefit Adjustment - " . : Dopartmen Dirsctor using a "pool"§ : Lo
B Development H 140 | 1400 “gige i Decroase Exandive Asslstant | 4850 % : e . of admirdsirative and tachnical | $66,942 Oregoiag ;1.0 ses.842
i ‘ i : i i support from the deparimant raiher§ : :
a : {rem cne designated position
H H . Eliminate Buikiing inspection | : . :
| : ! . Supmrvisor (Salary and Benetlls). : : 3
4 ; : This will resuil in reduced hours of ; ; §
H H : ¢ operation, The responshoility of £ ¢ s
: providing training, mentoring and ‘ i :
: : parsennst evaluations will be given: ‘
: E to the Agsistant Chief Building
H ; H Official. Qvaeral inspection X £
: ty and : - N H i : ¢
Bxp C"m‘“g:m‘::mifﬂ“""m“’ 140 Salary mﬁgz:f;:sz"’”s*mem B““?;‘“;:ﬁzif“"“ © 3930 X 10 ¢ response whi be stower and some - $122400 | Ongoing | 10 $122.400
: P i Inspeclion requests may notbe | :
i :able to be made within the standard: ;
: ¢ {24 hour period depending on ¢ :
: ; ivolume. As developmenl increases § § ;
: i { the Building Inspaction Suparvisor © ! :
: 1 pasition becomes an essential | :
: : piece of an efficent buiting  © ¢
i H inspection operation,
M T S ameindy and Economie 1 G184 &! T Salary and Banefil Adjustment - . o Efiminate Assistant Engin i o o o oan
B Dovelop ! R . Decrease Aestaton Engineer * : {Selary and Benefits. ! $100044 L Omasns | i ome
] | Community and Economie : 184 &1 Salary and Benefit Adjustent - [Busi Develop : H Eliminate Businass Development ; i o :
az Exp Developmen o 1421 o1g4 Decreass Manager 2051 X H e Manager {Satary and Bensfitsh. | 144025 1 Onegaing +0 §144,025
: . ' e . " ; H Reduce or foss of Service Cradit : : :
¢ Gommunily and Economic © Loss in Service Cradit Revenue lor ; : . £ . : ) : e
o Rav Development 140 142 5097 Business Devel. Mgr. i : Tor Busm;ss Devalopment ; {$B4,845) i On-going : P{584,545) :
|28 i anager. i :
a3 H ] ' ] H N
Commumily and Economic 184 & Salary zrwd Benefit Adjustment - Administrative Office | H E : Eliminate Admintatrative Ottice | N
@ Exp Davalopment 140 o194 Decroase Assistant il {4388 ¢ X e Assistant if (Salary and Benefits). | $52,844 1 On-going 352,944
T S Sy — . — SN froe e S— SR—
I Goprnunity end Economic Loss in Service Cradit Revenue for ¢ i Y 3 ! ..
. Rev - Development 140 ADA HI Positicn ; : : for Adminlstraﬁ\;;al Offics Assislant | ($14,807}
T S menunity and Economic Salary and Benefit Adiustment -~ Development Serviees - Efiminaie Development Se ) S
wi BP Development ;e Detreass ; Tech _Tech If (Salary and Bensfits $734%0  Ongoing . 73460
; Communily and Economic Salary anc Benefit Adjusiment - | Development Services . Eliminate Davelopmeni Services | . cn
gt B Davelopment ! T p : Tegh : 3338 ch If (Safary and Renafis). | $78512 © Ongoing ¢ 1.0 sramiz
¢ Communily and Eecnomic | Salary anc Banefit Adjustrrent - | Development Services | : e :
ol PP Develepment L 0 o oCrOESE G Teh® UL AN Tt it S ST R
LCommurity and Economic Salary and Benefit Adiustment - : t i e H
106 Exps o i 140 Decrease Assoclate Planner ¢ 3133 : and Beneflis). E i $87.048 On-going 10 : SB'.’[MQ )
105 Exp Eliminate NP Officer NP Officar Salary & Benelils Savings ¢ On-Gaing f $72,053
g W i %ﬂi"i"‘ﬁ\‘” NN

$72,700

$32.811




Exhibit 4

AL ] I T T E T F I [ [ ® 1 1 T+ T &1 £ I M N 3 R S T 1]
Py i
: Fiscal Year 2009-2010 Proposed General Fund Recommended Reductions Postton Sl o agiatiam o Elialons _ Acospiod hedution
¥ positfon
{list pach position & avery object = § for
011%; § for PERS-G160, § for Dental-
IF position is Fraquency
G152, alc); Ciass Title Propozed Budget Adiustmant . y
((i:afvﬁm) Dapertment Agy Org -] # contract sve of Z‘:;: flied, th“ an :"“'E“mg ; mflm' (explain In detali service heing Increase Decrosse (Ovr;e ;‘:’ EF[:H lt:“:a :{:"I::";: increase Docresse
ad {liat sach wervice): Yerdor Rame I th amn mpioyes mplayee raduced/daduciad) u;ln 3 pioy ploy
1 closing park/poolrecrentlon sreas = colum: geing;
(st each oneficcation & every ohisct
1 2 | radustion}
H . : i H Elimirats Emergency Medical  : .
Fira 180 | 1805 0318;4&‘ ; :ng:‘gx;:za‘:{ Services Goordinator Position  ; : $101.686
! Eliminale Fire Praventich ; : H
' Technictan §f Position {Salary and H ¢
H H Benefiis) This would reduce the 4 i
i i number of FPT II's from four (4} in i :
B Fire I R T . FPreProvenlon lmon!  1x 10 2007 to two (2) i 31OFY. Stale $70956 | Ongang . 10 | ; $70,958
: : ssdl : andalad inspeclions and high lite i 3 s ;
| : | hazard Inspections will be delayed. ! ! :
[ ; Event permit inspactions, which arei % H i
10l i : ; fee driver, would be aprierity. | i
TELU T TSI FNINE /TR SUR— 3 : v o e i s i : - i - .
H 0184 & Fire Captain{3) « 7200 : Truck 11 Elimination H ; H H
xp Firg 180 : 1832 0154 Fire Enginear {3) | 7205 ; ax 2.0 Trednation of statfiing {3 Caplalns, | $740000 : On-going : 8.0 i 5 $740,000
o : Firefighter (3) 7210 ; 3 Engineers and 3 Firelighters) : : | :
i Biimination of staiiing 2 Bailedion ‘ I
: Chiefs (Safary and Benefits) : :
EBmination of three (3} Battaflon H :
;0184&- : ; Chiets from North Battaion, and § H :
£xp Fire 180 : 1832 ¢ 0184 | Flre Battalion Chist } 2810 © 2X Pooeo reassigning one (1) Battakion Chief | $348,772 ' On-going | 28 - $349.772
; ; i ; ; : 16 & stall posttion to cover | ; : i
: : i adminisiralive duties and assist 3 : H
: : with coverags for Battalion 1. £ H i H
112 : : | H : i
: Engine 2 Eliminallon | : :
! i This savings represents tha H :
184 8] Firg Caplain ;7200 differance between annual brown- : H
Exp Fire 180 1832 0104 Fire Ernrinesr 7205 ! 8% out savings and the elimination of $820,000 On-going 90 : $820,000
: Firefighter the Engine. ; {

‘01848

S R R

3
i
i
H
i

7210 |

R

Elimination of slatting (3 Captains,
3 Englneers and 3 Firefighters)

iminate 2 Police Officers currently;

SR e

Suppord {Salary and Benglits).

i : :
N . H H acant who had been assigned to | H H
Exp Police 190 1821 olas Potice Departent Vacant Positions : Police Officer 2 ; 20 : the GREAT program which has $200.632 : On-gofng 20 : : $200,602
. i : andad (Salary and Benefits). i :
; i ‘ inate vacant Sergeant position : i f ;
. : o84 & . K : hat had been assigned to the Ray : | e H :
Police 190 ; 1921 g i Police Sergeant 1.8 Simon Sriminal Justics Tralning | $118.818 On-going | 1.0 $116,616
H Confer {Salary and Bonefits). : : : !
: : : Efifninals vacant Pafice Slerk 1 : : : :
. 0184 & H authorized but not yet flled for ¢ { L H H
Police 190 : 1921 0194 Police Clerk 10 : Franchise Tow (Salary and H $55,890 : Ona-going : 1.0 ; ; $55,800
I L Benelte, e é
0184 & i i Ehiminate vacant Police Officer ; | :
s Poli¢e 180 {1824 ¢195 ¢ Police Olficer 18 position formerly assigned to $100.319 : On-going s 1.0 $100,319
118} : CaiMat (Salary and Benefite), : : :
0184 & i : Eliminate one vacant Sergeant | | :
Exp Police 190 1821 0164 Police Sergeant  : 2925 | i8 position in Supnon (Satary and $132576  : On-going | 1.0 $132,576
119 ; ! Benefls), H : i
| Totad & i B Efiminate ona Police Qfficer : 3
| Ex Police 19G 1821 : ] Police Officer HEERE 1.0 position currently vacani in Youth $100,316 [ On-golng E .6 : H $100,316
120) : : : H i Services {Salary and Benafits). : - : »
1 ; . ] Eliminate two Community Service | ; ! :
Exp | Police 190 i 1961 Communfly Servics & 5 | 2.0 i Officer B currently vacant in Patol 2 $128.842 7 On-going | : $129,842
: i 0194 i OMicar # : o : i i
121 ; : ! i ; ; {Satary and ; ;
H . H : Eliminate one Cemmunity Service | ; H
B Police 90 | rezr iR ; Communky Sendce | 7161 | 10 Ofticer Il currently vacarl v | $54058 . Dnegoing | $64,088
122 ! : i eor : ; : i
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Fiscal Year 2009-2010 Proposed General Fund Re
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commended Reduction

S5

!M

i24).

Catagory
(Rew/Exp)

Dapariment

Police

190

W pasition
{ist sach positlon & every ohject = § for

0110; ¥ for PERS-0150, § for Dontak

0152, ete);

it costract sve
(Hst each senvice];

¥ ciosing parkipoolrecreation areas
(Ist vach onefiocation & every object

reduction)

Police

Class Title
ot
Venror Name

Office Asgistant

Police Officer

Senier Administrative

Class

7118

it poshilon: Iz
1ifted, pirco an
X

in this cokumn

Fulltime
Empioyse

Pulice Officer | 7415

i

| A T L I
wyor Recommende
i Hml

ded

M
Wayer B
Reduct

R 3 T 1]
Finance Committee nance Lommities
EHminall 183

Part-tima
Employes

Proposed Budget Adjustment
{expleln fn detal? service balng
reducedideduciad)

Current Mlled three-quarter Sr. ¢

: Admin Cifioe Asst poshtion would ;
: be adjusted to & tll FTE, Dusto |
the etimination of several PD |
positions, the atditional civilian

i supporl is neededncrease from |
: 75% posttion o 100%. {Salary and E

fiminate one Polica olficer pasilion;
¢ currenily vacant in Traffic (Salary !
and Benefils).

Eminate one Police olficer positi
{ eurranlly vacant in Support {Salary
H and Banafils),

. Benstits) i

incraass Decrease

($14.335)

$100,315

Frequancy
{One Tima
va. Dn-
polng)

| Partaime
Empicyse

Full-time
Employes

Incredse Decraase

514,338

i Omegoing

i On-going | $100,316

i On-gaing $100.318

127

Police

Exp

Police

Folice CHloer

Holiday Time

EElimiriale one Pollce officar posiliunz
i cumently vaeant in invesligatlons |
{Salary and Benefits).

$100,316

arsonnel will have Fridays!

: off avoiding additional hofiday time ;
being accrued fo parsennsl with

Monday RRO's,

1_2§1 .

128,

Exp

Rev

Police

Pofice

Utiities

¢ Anticipated gas and electric utlity |
savings when. 50% of the building is;
open only 60% of the lime,

Tha Police Departmant wili ng |
fonger provide servicas 1o the
downlown entertainment aroa
without reimbursement for police
aperatlons that are necessaryto |
maintaln 2 safe ervironment for the!
downtown entertainmant distiict,
The businesses will needto
i gensrate a way o pay for oritical
i police services, Without DED
i ravenua lar security and safaty, the
: service wikt no longer be provided,
i Any major incident in the area will
i deplste police services clty-wide,

$36,000

© On-going £100,316

¢ Gnegoing $30,000

$10,000

$305,000

© Onedime $19,000

Qr-going $305,000

130,

Rev

Pokca

PD Clasy Fees

Ravenue for classes putonby

MPD - Clty can collact tultion for
other agencies to attend POST
cerlified classes in Modeste. Somae
of the instruction would be dona by
current PO {rainers or outside
Irainers would be hired o come o ;
Modeste. Having courses on site
will provide the opportunity for more;
MPD personne! to attend without

the cost of fravel and tition.

$25000

$25,000

i On-going

Exp

Polica

 oz09 !

i
i
Expensa to it on POST cartified

classes at Modasio Police

(520,000

 Cnetime {$20.000;

Polica

Police

Part-ime

" Remove the budgeted $560,00¢ fo

o
D
‘the Pollee Department wilk
. restructurs Reserve programm.

beoking fees,

£xp

Police

Building kspacior

| Cngoing ; $220,000

$500,000

Eliminate the Beat Health program :
and service credit charges lor *
Builiding Inspector, Program wi be
: returned to CEDD and combined |
:with other code enforcement related:
activittes. H

$124,625

. On-going ;

| On-going : : i 3124625

i Hecommanded in Brass) 3

Police (Mayor

Total

i
H
i

$330,000 | $2,153,566 |

1340
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2] B i [} 1 o] & 1 F I [} T T T T T L I ] N 4 3 S T U
) Fiscal Year 2009-2010 Proposed General Fund Recommended Reductions N edition Pl Etalation ettt forktions
¥ poshion
{list anch position & every object = § for
OEIE; § for PERS-0150, § for Dantak
" B position is Fraquency
B2, ate); Class Tlile Propossd Budget Adiustant
:ﬂ?:lggl Dopartmant Agy Qrg [+5] # contract sve g':;: filled, placa on :;ﬂ-ﬁma :;ﬂ4lm°: {axplain In detall servics heing Increase Bacresss (one ;‘ me :;H me : arl;tlme increase Decrease
(st anch service): Vendor Nama . w ployes | Employ: reduced/doduciod) v, oo ployee | Empiayac
1f clealng park/poolirecraation araas 8 column golng}
flst each onefiocation & svery ohlect
{2 ] raduction}
H : Recognize ravente trors Burn :
! Justice Grant {MYMY Operating), ; " : i :
i Poi : ‘ i
av L] Transfer from 0420-700-2004-7010 $304,173 1 One-time i i $304,173
138] into GF for $304,173. !

Puolice Transfers Total

” ;' i An lncrsase of Adminisiraiive : H
Puarks, Recreation, and | Buppor ta Non-General Fund | : : L ;
Nelghborhoods i .Orgaruzallon in Solid Waste Pruneéi #10.000 ! : Qr-gaing : H i $10,000
- 138| H { : Rotusa 44d4, : H :
i H : i : i ;
i H H Anincrease In Melghborhoed | | H i :
Rav Pa";jeji’::;:’rfzagf"d PONPU 3770 4900R { PresorvatonUnitcoda | $20,000 | Onegolng i $20,000 |
140 i H : ; enforgement work for Solid Waste. ; : i H :
, ! Community Development Block ! ‘ P H .
Rev Pa":'iﬂhf“’ﬂ::' and NPU 3770 4909R . GrantIncraase for Alporl  © §72,675 On-gaing | : 72875
slgiuorhaads ' : v 571 + Economic Stimuius.) ! ]
” Parks, Recreation, and & . f : o B Wiwiasto Niuts revenis neraase :
A H i : H
142 v . cu“"ff{ (3915 ; 1319R i Ul to axpanded venig. : sm"_mo :
: ; Reduce prinfing sad binding ¢ : ¢ :
Exp Paﬁség';eg’er:gg:.sand 3: Admin ;3001 0205 H specifically refated to printing of $20000 [ Onegolog ! H . $20,000
143, 3 ! : 3 : Activity Guide. i : 3 :
: . i i Eliminate Vacant Parks Planning : £ i :
Parks, Recraation, and  ; mad & Parks Planning and P : " : H ¢
Exp , t PPD 312{) i : : and Davelopment Manager (Salary ¢ 598,774 One-lime ¢ 10 : $99,774
144 HNeighborhoods 0195 | DeveiopmﬁsiM'r‘:hr‘alager : and Bansh H : i i :
: H ! i Efiminate &ll premotional funding | : ¢ H
Parks, Recreation, and : ; : I for culural groups with the | L B :
Exp Nafghborhoods Cultural : 52z 1000 exception of the JayCee's per : $io21z One-time H b0z
i : ] counsil restl H ; :
Parks, Recrestion, and : 0140 & i ) ) Eliminals PT Eduoation Coordinator; :
| s 0 g : L : ; H i :
” Exp j Neighborhoods E Cullurat : 31 0189 Education Ceordinator 1.0 i 2t Museum {Salary and Benelits). E $14,858 Onedime : ; 1.0 : §14,688
T Parks, Recreation, and ; ' ! ! " "flediice amount spant on capial | ; T : :
E . ! : ; ; : ] i { j ;
P Hoighborhoods ; Cullwral ;3415 : 5900 | 5 itams for the Taurman Field. b UM$30,GOO ; Orneioing i H o $30‘000 ]
‘ E i Move Parks Dperation f : { ; :
! . | Superntendent 12 time from ¢ : : :
I E ] : H ; . general fund (0300} to buildiog . : :
| Parks, Racreation, and Parks | ; : services (7800) due to ; : : i : <
Exp ! Neighborhocds | Services | 522! 4808R ; i consolidation of the Parks Divison | 381,821 i On-going : : ©o5e1.e
: i i i : ¥ : with Buiiding & Parking Sarvices ! : H ; :
i : 3 i Diviston and the eimination of the E : i H
| : : i : : Building Malntenance : : ! ]
2] R N ; ; | : 5 S Superlntendan! . E - ? ; B
] : ! i ' Mova Operallons Supervissr 172 ¢ ; ; ; :
Y paks, : : time from general fund {5100 1o | : i { i
Exp wﬁg;:;ﬁ::mam Ss:ri‘:;:s ! ; y buiiding services (7800} with  ©  §48,288 ; Onegoing © i . §4B,288
: f : consolidation of divisions : : ] i i
L) R . S S S Lo JEleTENCE BbOVE., AR S, : ; R
: Pool Closure X 12: Plus Reduced | : : :
i ¢ { trashfitier pick-up schedule; | H £ :
! Parks, Recreation, and 12} Malntena * ! Reduced maintenance for litle : i
E i ' . Park: H N £ i i H i
*® i Neighborhoods * Mainta:\‘;ﬁck:;r:le,chanic’ a0 ¢ lsagus fields; park maintenance j 5178948 : On-going § a0 § 178,948
; H Teduction and Color Modeste | H i
150) i : H ) serﬂca. Delays In graffilti removal © ¢ H
—1 e SRy ettt H H - [ERTr—, .
Parks, Recreation, and : i Chemicals reduction due to ciosufe H H :
1isy] Neighborhoods Farks [ o112 pocls, H : F2.000
Parks, Recreation, and : Electricity reduction due 1o closure | ; R
Parks - . : o of 12 pocls o 532,429
' s : usiness Expaﬂses taduiction in i R
=, Exp Neigbornoods Parks o o j Parks D ¢ 500
’ : H Training Expansa reduction wil D
Parks, Recreation, and H i
Exp ! s " Parks H i l:mﬂ training te that required by faw | $1,050
N 1 i : |
184 eighbooods | : : {Pars Div),
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Fiscal Year 2009-2010 Proposed General Fund Recommended Fleductinns

] L i

[ J [
layo: Hecommended

a 1 N I P
Aysr Hecommen
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FIRGNCE LomMED
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Finance Lommiliae

Eoaition Eltminations uctions Pasitjon Eitrla;
It poaltion
(lls1 cach poslitlon & wvery object = § for
4110; § for PERS-0160, § for Denlal-
i posltfonis Froquency
0182, ste); Class Yita Fropesed Budget Adjusimant
Cats X N X 1
(Ra:fgﬁzg} Departiment Agy Org | onf ¥ contract sve or ?::: thled, pxlace b ;““H I:m“ EP:‘nkl’im: {explain In detall servics bolng Ircrease Decrease (Cina ;’:’ E it ‘“ma é’ """""’ increase Decresse
{is} sach service); Yendor Neme I s coltsn ployse ployes reducedideductad) "I mpioyse | Empioyee
¥ closing park/pookirecreaiion areas going;
(Ns! esch oneflocation & svery object
P2 zedection) H !
¢ : Grover Landscape contract : i
: H reduction + Reduced lavels of i i i :
Parks, Recrealion, and : ; engral maintenance, inciudi 0 i : : .
E ] : H H k) A Lo L Orenein : { ;
i Neighbarhoods Parks [ 3522: 025 Grover Landscape ! : elimination of lertiization/asratior, ; $159.952 | On-going : : ; | §ima.952
; parking ot sweeping and reduction | 3 i
58| i In pruning. H '
; Grover Landscape conlract watsr | ;
| ; : : reducion usage - Vislole increase ; : :
i Parks, Recreation, and 3 H B In browning and drying of turt; 25%' : i :
E ; H : : :
® ! Hoighborheeds Parks 3522 : 0235 Grover Landsoape | E reduction Immediate visual impact { : H 201,514
! i Within 2 weeks the majority of 3 i i
+58 + i grass witl be brown, ; €
i 3 #emoval of hanging pols from £ 0
Parks, Recrestion, and p H downtown -Teke watsr wagon out | : i
£ S : : : : Do
i Neighborboods : arks : H ; i of use due fo reduction In service : $2.505 : Or-going H 52,535
. : ok Javels for Color Modasto, i » N
) : : " Ehiininate 3 pickop wucks and 1 :
Exp Pa’ﬁgmﬂng“ Parks ; : | ctub car du o redced rumber of | $11,748 | On-going | §1,749
| 158¢ . : i positions. . : i
: : i H : | Edminate squipment used by spray§ :
Parks, Recreation, and : : : : : i iorew thal provides wead abatermant; o : : :
E; H H H H H H " H H
*» Nelghbomoods Parks : 3522 ' 0216 : f In public nght-of-ways (See PW | $5.000 On-going E N : 5000
150 : : section for relaled iiem). : | :
¢ L Eliminale Parks Crewleader) | : :
Parks, Recreation, and Parks Crewloader, | H i { :
Nelghborhoods Parks 3522 i Maintenanca Warker 11! : 28 Malnlaﬂamag:z:ael:)ll {Salary mr.l $127.316 | One-going -4 i $127.316
L i i ; : : : ~
N . : Rec Coorcinators (Pari-time). ¢ : i i
Parks, Recrgation, and :
Nogteotoads R”"?;,“;:g:“’;;‘“’awﬁ 10| Associated wit Facky it with | $19275  Ongoing : e $19.275
1,5, s b City Schools : - i i ;
: ; Workforce : : : : H
P“’ﬁgﬁ:ﬂz:;m ““’“?;ﬁg:’i Ch;"e’;’m“"s 10 rocuction assoslated wih taclity cul $9289 | On-going | e $9,289
152} E with Modesto City Sol : ‘.
Pagks, Plecraation, and : tifiies - Associaled with | ;
wa B Mefghbarhoods _  wits Madsto City Schools. $ios7s | 0““9?".?? : SH.075
. : Redreafion iieaders ~ Workinre £ : . :
Exp Pa’ﬁ;gmﬁzzz;m ‘*E"(’:;z'r’l‘_’gr::)“““’ ; : 10 veduction - Cost associzted $2502 | On-going Eogg | g2
iz I : Mefland Café, ; :
Pams Hecreatinn #ngt : : Printing costs reiated o elimination:; $250
165] hoeds e . B of MoBand Calé , A
Parks, Recreation, ahd i winory/Cleani
;I‘--- Do : : alimination cf MoBand Café , oo ; N
: 2 Professional Sarvices refated to o
w2 Neighhoroads ' ; efimination of M $11.450 | Ongalng ; ! s “50 .
Parks, Recreation, and t ttec Coordinater . o ;
e PP Newtworoads S JBeneiie), e RS ]
“Batks, Racreation, and i . i :
166 Exp Neighborh ; H : : Aec Leader. ] $28,247 On-going : . 1.0 : $26 24?
Parks, Recreaiion, and H : i Land Lines (i) 8} reduction : o i
i PP Neighbernoads Bec . a7iaj o210 : ¢ fess statfing. i $875 . On-going t : $875
Parks, Recreation, and B Rec Supplies reduction due lo | iy s H
A2 Neighbort . bt tewerpeogrems,f 1 7088 Omoig ey s
i Heduce contractual services in $¢ & L
- Ew : | 371z Ghild Servicas $2.930 On-going * $2935
Parks, Reroation, and H 0184 & : Lo E!lmmate Aec Superviser {Sa!ary t ; U anenetn "
e B Neig cods ; flac i B 10s Rajfﬁdon Supervisor ; 1.6 ard Banelis) : "‘E?mzz Qn-qoing | $94.832 .
i : ; Recognize additional lovel of ;
Parks, Recreation, and £ : Administrative Suppart to Non- " :
Neighborhoods H Admin, 300 4909R f General Fund Organization in Solid! $20.000 One-tize. ; $20.000
174 - St : e o Waste/Carpenter figad, ¢ .
H H : : E Recognize additional favel of |
Parks, Mleoreation, and | ; : i Administrattve Support to Non-  ©
Neightorhoods i Admin 3001 ; 49698 H % H General Fund Organization in Scild: §5.000
175 H . : Waste Pruned Refuse, i
h : : i Reduce agverlising and rely on
i Parks, Rscreation, and " : : ; maore find devaloprnont offorst ta HE :
Exp : Neighborhoods Admin - 3001 230 H purchase adverlising when $11.400 , Omegaing ! : Fitd00
178] i needed., : ; :




Exhibit 4

A B I & 1.0F & W T T T3 [ i I [ N [ E] S T 3
; Fiscal Year 2009-2010 Proposed General Fund Recommended Reductlons Porlion Ehminaas e o P e e SO eE
e an Ellmings Agts ductic
(ﬁal tnch posltlon & every ohiect = $ for
[ 0110; § for PERS-8180, § for Dantal- 3
W position is Frequimey
0153, ek} Clazs Title Proposad Budgel Adjustment
Cmagory Dep Agy g | OB If contract sve or ?::: Filed, ';’“' an ::H-gm; ::‘"I:mi (explain In detalt ssrvice being Ineraase Decressa | (O7° 2’"’ : ““?Im : arkfime |\ e Dacreass
t i [ {llal vach servica); Vendor Nems In thls oo ploy ploye racucedideductad) iy mpioyes | Empiayee
Il elosing parkipoclitecreation areas h s solumn going)
2 (U2l each anedocation & every object
<) i reduction)
Parks, Recreation, and : : } Administrativa Office ' ‘ Service Credit 1/4 time of , : i } H
Rov Neighborfocds Adsin 1 3001 ; 4808R | © agestant! | Adminisirative Office Assistant | | §12.888 ! Omgeing | : | $12,089
REZ SO— . - : . et SRS SRR SN SO S S {Salary and Berefiis). : I ; : - e
Perks, Recreation, and : : ; i edice waler usage based on prior ; ’ i e
Ex H : i ! ag P i 4
e EP Neighbormoods 1 PAe 3. o2 : o | year water orease, : | 50000 | Omgolng | ssa 000
; ¢ H ! i Heductlon in Lefsure Bucks which | : . ¢
i Parks, Recreation, and H : : ‘ ! : P
Exp | . ! Racreation 1 38011 1060 | H j serves fow Incomeidisabled E ¢ $30,000 Onegoing $30,000
i Neighbverhoods i : : h i ? i i H
178 : : : ; : citizens. b i i R
: Parks, Recreation, and : ; | B : - : i S } ; o]
180 Exp | Matghborh ‘ Hacreat(on ; 3732 g140 K ! Reduction In Recraalion Programs.ﬁs 1 350,000 - One-line 5 : i $50,000
| ! ; ! Efiminate 1 Neighborhoott : ; : ! -
; : : Neighbiarhood ¢ i 1 Preservalion Unit Supervisor | H ¢ ! : :
Parks, Recreation, and : 0184 & | H 5 i : < H H i s
Exp Nefghtsorhoods H NPU 2 A7 0194 | i Praservation Unit \ : 1.0 ' - (Salary and Genefits) due lo E $101,262 © On-going g 1.0 : i ¢ $101,282
k : : : ; Supanvisor ! ; | praposed consolidalion in CEDD | : : : : i
18 | ; Building Safety Div, i ; 3 : :
r § ; ¢ ¥
H ; Restroom closures (Nelghborhood | i i ( i
3 Park Rpstrooms only openon | ; i H ;
2 : Maintenance Worker Il | weskends and Communtty Park | i : i i i
Parks, Racreation, and | i i Restrooms opar 7 days a wesk | | ; o 3 ]
Ex N ! ; 1 : H H H ]
4 Neighborhoods Paries Ké'rm::::s i 30 . regulling in elimination of three £ §174.408 ! On-geing 30 H i §174,408
; : vacan pesitions - 2 Maintenanoe ¢ H ! ; 3
; | : : i H : Worker ¥, 1 Parks Crawleader | ; !
152 : | : . H | H {Salary and Bereflis), H
. SO S e : ; e SN : s
Parks, Recreation, and by E H H :
Exp : Nsighborhoords Parks not needed dus te reductions In : i On-going : : $5,000
£15 I N o L restoommaint.. ¢ — - ‘ .
: Elimination of intrafund Service ¢ i
| Parks, Recrealion, and : : Cracit for the aversight of parf of | i
Exp | Neighborhoods Parks B H i Grover Landscape malntenance | {82.523) : (52.523)
‘: S { e contract with Public Werks, ¢ ‘ _
: Parks, Recreation, and ‘ VR himinale one (i Cade” T ; O
£ : H : f | - : L
5| ¥ ' Nelghborhoods NPY : ‘ X Enlorcement Officor | | Srgeing. o2
Parks, Recreatlon, and : : H 1 f ; : : :
Neigiborhoods (Mayor ; ; : : i
" Recommended In Brass} Lo o120 88 | 5 $258,773 | 8,577,792 X 50 | 258,773 | $1,652,884
186} i Totm : : : o : ; ;
| Parks, Racreation, and {g7aa i " Franster in from COBG for : )
Rev Nelghborhoods REC  lggnqi 9130 ; £ MadduwMarshall Parks Youth | $80,000 | Onegoing !
187] e envs o s SO . i GO, e e
Parks, A tion : : i | Eliminating vacant Deputy Direclor§
'atks, Racreation, and : i {Salary and Benefits)at Centre
Ex| Cultural | 7 T T
B Neighberhoods ; Lt 600 j 7670 i Praza will reduce General Fund 140,414
188 i subsidy 10 the Cantrs Plaza,
h Parks, Fecreation, and 1 Eultural " E | " Heduce Furniure Fixires T
188 E"_p Nelghborhaods :  Servicas 7000 7670 : i : Equipment by this amount, $25,000 H Cne-time i
f : : H : H : i
Parks. 8 ; ‘ H : H ! Eliminate 1000-hour Administrative : ; ! !
, Recreation, and Cuitural | i ; : : : Services Worker - Ihis reduetion in | : : o : :
P Neighborhoeds Sarvices | ?’0005 7670 : ; E : : Centre Piaza expensa reduces lhsg : 16,137 ; On-gaing | ; : : Sro.a87
400 ; i ) i General Fund subsidy. ;
Parks, Recreation, and | : i
! Neighborhoods Transfer s €0 F101,551 360,000 518,551
: L Tont ‘
- ; o s 5
i
‘ i ; Ellmlna!e thai ponlon of the Jarger i
: i . © conlract with Grover Landscaping : !
| ; : to maintain the Kansas-Needham ; H H H i
Exp Pabllc Werks i 430 45217 0235 | i Cuerpags, Briggsmore Overpass 522,189 : On-going ! B H $22,169
; : : [ (NW, SW and SE) and the | : ! i ;
: : roundabouts at Bowen and Encina ; H H }
193 et e s IR, S Avenues. I .
i : iiminate servics oredi contract for :
; £ i the oversight by Parks, Rscrsatinn i : : j
Exp | Public Works : 430 Servites Clty Foroes ~ inlrafund Par;i'ﬁmrsagxs“d i : : i and Nelghborhoods of this portion ‘ i Cngoing H 52,523
! i ? : : . of the fandscape maintenance | : : ! H i
104 } : i i : confract. : : ; H :




xhibit 4

A ] [} < i

2009-10. Programmed budget
: raflacts thess changes which totat :

[E S L.8.I 1 | T R | ) T W T N | P _g__é_]g I T U
T, ended Wayoe A Bncad Fi T T
1|  Fiscal Year 2009-201 0 Proposed General Fund Ftecommended Reduchons Pontion Ermlte et Pasition Erbeltetion comiad Fedutlon
™1 posiion
{lut each pasHlon & every oblect = § for
0110; § for PERS-060, § Tor Dentai-
. ¥ position s Fruguency
052, etc); Ciazs Title Proposad Budget Adjustmant
;&:‘:{%nwi Departmant Agy g Obj H contract ave o (c“‘;: filiad, place an él;ll}ﬁrne ';;r‘l;llma {oxplain is detall service belng Increase Dovreasa {ona 3:' ; ul]-:tl!me EF‘ art;tém: Incradge Decresse
) (Hst eachs service); Yarglor Nema o I this n ployes Ployaa reduced/deducted) “’In " mpteyse mpieyes
H cloaing parkipeolirecreation arens gelng
{15t eucks onerlogation & every cbject
b2 ] reduction} ] {
i stablished Service Cradit contract; i
i : th pow Org. 4444 - Green Waste,| ,
fav Public Works 4B0 Interfund Labor Charges . Maintenance Werker Il 114 X iversion to provide labor force lor|  $62618 | Ornegoing i 62,618
: Green Wasle Diversion : ' ;
2080 Hnurs. : :
: H Estabushsd Sarvice Cmdll conlrscl; H :
i : . H j " with new Org, 4444 . Groen Waste | : .
Rav Public Works 4801 intetfund Labor Charges " Malntenance Worker n ’ H : Diveraion lo provide labor force klr; 365,561 Onegoing © H ;565861
i i I Green Waste Diversion ; i ; ! ;
¢ £ i :
1196 i : i 2080 Hours, ] : :
i 3 i
; ; H | Establishad Service Credit wnlrmf\ : H 4
; i | : | with new Org. 4444 - Green Waste . :
Rev ! Public Works 480 intetfund Labor Charges | Maintenancs Worker i 114 X 3 | Divarsion to provide labor force for | §32,030 On-going | $32,830
: ; ; H p : :
B ! : i ; Green Waste Diversion : : ¢
B : : : 1040 Hours, E :
; - ' ‘ ‘M Elimination u!‘-iér;\\burary Tabor o o : ;
i i i i | resulting in the capture of saving : : .
H : H ; In the current FY 2008-08 wifl H :
Fublc Works. i 480 : i continue on & go-torward bagis in $117,230 On-going | §117,230
|
: 3

414

i Increase in Indirect Gost Recovary :

General Purpuse Revenues 510 8510 ; 4808R Indirect Cost Recovery Revenus

Generai Purpose Revenues 510 Indiract Cost Recovery Revenue Revenue credlted o City Counct | 851,520 - One-time |
! {6101) for Reduction Targe! Otfset | : :
‘ i Increase in indirect Cost Recovery | : :
General Purpose Ravenues | 510 i tndiract Gost Aecovery Revenue Ravenue credited tu City Manager :  $123,618 i One-ime
i (0201) lcr Reduction Targal Cfset ; H
;
i

H increase In indirect Cost Heoover
i favenus credited to City Attomay !
E {041} for Reduction Target Offse!

$128,708 i One-ime

{351,920

! $123618

$128,708 |

1205 ...

204 ..

Fev General Purpose Revenues | 9510  4908R

810

Indirect Cosl Recovery Revenus

! increass in Indirect Cost Recovery i :
i Revenus creditedio Cily Clerk @ $40,459 ! One-time b
: {0501) Tor Reduction Tgrgal Oltssﬁ ¢ :

Rev | Gieneral Purpose Reventies 510 " o510 148GBR | Indirect Cost Recovery Revenus

Rey General Purpose Revanues 510 indirect Gost Recovery Revenue

; Increase In Indirect Cost Recwery H ‘
Revenus credited to Gily Auditor 7 $33,261 One-time |
(0601) for Reduclion Target Gftset | ; :

ncrease in Indirect Gost Recover
Revenue credited 1o Flnance ¢
Depariment {1201) for Reduction ©
Targel Oliset

$340,539 | Onedime |

$33.281

| $340.509

Rev . General Purpose Revenues 510 9510 ; 4908R | Indiracs Gost Hecovery Ravenus

207

Increase in indirect Cost Recovery ]

Revenue cradited lo General ¢ $7.653 SOne-lEmei

General Purpose Revenves 53¢ 19510 | 0257 Buidling Servica Clly Forces

Purpnse Revenues (9510) i
S

Reduetion In ISF chargas from
Building Services. This reduction
i should be counted towards Parks,
: Recreation and Neighborhoods
i : overall Reduction Amount,

$29,465 One-time

$7,653

: : " §2u.465

General Purpose Revenies Sale of Property Procasds

o510 s1018 |

Feduetion in revenue for Sale of
Proparly Proceeds that were  :

© Onedime
budgetad in error for 412 Downey. ; i

$ 5, 000]







EXHIBIT 5

Fiscal Year 2009-10
Proposed Operating Budget
Departmental Reorganizations

. Move Forestry Division’s budget and associated positions from Public
Works to Parks, Recreation & Neighborhoods. This eliminates 2 positions
being vacated through retirements.

. Move Parking Services budget and associated positions from Parks,
Recreation & Neighborhoods to Public Works under the Transportation
Services Division

. Move Neighborhood Preservation Services budget and associated
positions from Parks, Recreation & Neighborhoods to Community and
Economic Development. This eliminates one supervisory position and 2
code enforcement positions. Two other code enforcement positions move
to the HUD Program and Solid Waste.

. Within Parks, Recreation & Neighborhoods, Building Services will merge
reporting responsibilities with the Parks Division. {the budgets will remain
in their separate funds) This eliminates 2 supervisory positions, one of
which is an anticipated retirement.






EXHIBIT 6

Fiscal Year 2009-10
Proposed Operating Budget Addendum

. Decrease City Manager’s Office (0235) operating budget by $60,000 for the City’s
lobbyist expense.

. Decrease General Purpose Revenues (8101R) sale of property proceeds by $215,000 for
the 412 Downey property.

. Amend the 2009-10 Proposed Interim Position Allocation and Proposed Interim
Operating Budget to eliminate (2) Code Enforcement Officers positions from the
Neighborhood Preservation Unit and to reduce the associated salary and benefits budget
by $146,945.

. Amend the 2009-10 Proposed Interim Position Allocation to eliminate (3) Fire Captains,
(3) Fire Engineers, and (3) Firefighter from Emergency Operations within the Fire
Department. The position eliminations are part of the Accepted General Fund
Reductions (line 113) that eliminated Engine 21.

. Amend the 2009-10 Proposed Interim Position Aliocation of the Supervising Senior
Accountant in Organization 1222 to reflect a .25 position. This is due to the extension of
the current occupant’s retirement date.

. Amend the 2009-10 Proposed Intertm Position Allocation to eliminate (1) Associate
Civil/Traffic Engineer in Organization 4312 - Streets Engineering, within the Public
Works Department. This action is being made subsequent to the reorganization that was
approved by the City Council on May 5, 2009.

. Amend the 2009-10 Proposed Interim Position Allocation to add (1) Associate
Civil/Traffic Engineer in Organization 1601 - Traffic Engineering, within the Community
and Economic Development Department. This action is being made subsequent to the
reorganization that was approved by the City Council on May 3, 2009.






Fiscal Year 2009-2010 Proposed Non-General Fund Recommended Reductions

Mayor Recommended |
Paosition Elminations

" Mayor Recommended H

Reduclions :

Finance C

{HIBIT 7

¢ _Position Ekminations

Finance C
Asgapted Reductions

Category
{ReviExp}

Department

Fund Oh|

T posiilon

{ist eack posliion & every object = & far
G114; § for PERS-018D, § for Demital-0152,

el

i contract ave
(Slat each servica);

1t tlosing parkipaotivacrention areas

(list each oneflocation & every oblect

d:]

Class Titte

or
Vandor Name

Class
Code

¥ poaltion Ja
filled, pince an
H

tnihls column

Full-time
Employse

Parttlme
Employee

Proposed Budge! Adjustmant (expfaln In
detall service belng reducedideducted)

increase Decroase

Frequency
{Cne Time
vs. One
golng}

Fulltime | Part-time
Employee | Employee

Increase | Decraase

Exp

Public Works

0700

Part-ima Wages

Shudent Interns

Eliminals two Student interns 2 @
$5,700/ea.
Totaf reduction $11,400
Eliminate low-cost drafting services.

20 |

$11,400

i

i
| On-going |

20

$11,400

Exp

Exp

Pubslic Works

0780

Ufice Supplies

hukipta

Putlic Works

0700

Services Profassional and Other

Multinle

i Reducs office supply budget. This
¢ reduction represents 1/3 of the annual :
office supply budget for this

O

H

$1.000

On-going

| Beduced use of outside professional
s services reduclng Electrial staffs ablity:
to usa lechnical’subject matter
consuliam expertiss whan
froublashooting and/or programming
Traftic signals. .

$2000 i

Exp

Pusbiic Works-

0700

Tools, Shop and Fleld Supplies

Multiple

Recducs funding for tools, shop and feid ;
i suppliss eliminating Flecirical stafl's

jabiity to replace/purchase specisity tools!
. used in the repalt and maintenance of
trafllc signals & street fights. ;

$8.000 |

H

On-going ©

Cn-golng

§1.000

$2.000

Pubilic Works

0760

Bal & Wages Part-time

Exp

fublic Works

o700

Hourly Employes

Elimingte one Hourly Employes. |

| Reduction of these tunds will resuitin an i
! increase in the eycle fime in which

preventalive malntenance tasks are !

! perlormed al signalized Intersections. |

1.9

$5,000

Equipment Malnlenance & Rapair
Supplies

i Reduce funding for Tratfic Signal |
: Malntenance and Reapair Supphes. Loss !
i of these funds impacts 1he Electrical
Sectlon's ability to keep an adequate ¢
Inventory of replacarment parts s stock -
{inthe event a traffic signal or street light :
tis i need of repalr. This is crilical, as in;
; many instances these insiruments naod
: i 10 be repaired Immediately and put back:
i . inte senvica in ordar keep trallic flowing :
t smoolnly and mitigale public salety
Isstms,

$15,000

i
i

Public Works

L0130 |

9700

Owvertime Pald

;. Reduee funding for overtime will bmit |
P opportunities for Electrical eisff o -
iperform tasks during non-business hours:
| when traffic Is tass Hkaly o be impacted *
0 by 1his work.

;. COngoing )

: On-going

On-going &

$9,000

£15,000

514,368

Exp

Public Works

4708 0360

Real Property M&R Supplies

Recdiuce fnding for purchase of asphalt |
amd paving malertals for non-CIP

projecls, L

| $126,556 i

On-going |

| 120555 ¢

Exp

Pubiic Works

0760 Cota0 |

CGvertima Paid

¢ Reduce overtime mxpshses in Traffic
Operations, ltems will need to ba held |
aver to the noxt work day o be
addressed or complated,

$11,375

i

On-going

$11,375




EXHIBIT 7

W posifion
L (st each positlon & every ehjset = § for
W1H; § tor PEAS-0160, $ for Pentel-0152,
eteli Class Tie I poshion la Frequency
Ciazg | tied, place an{ Fullme | Part-Brma | Proposed Hudget Adjustment {explain In {One Time | Fulktime | Part-ilme
Department Fumif OBt # contracl sve or Increase | Decrease increase
(st erch aarvice); W r Name Code " mhzolumn Employes | Employee | datall service being reducedideducted) \:ﬂ.ls;; Emptoyee | Empioyee

Category

(Rev/Exp) Decreaze

i ctoalng pariipooiirecrantion arens
{its1 ench cneflacation & every object

Eiminate threa (3} Hourly Empioyees i

wil extended length of fime for traffic

control set-ups and to complets painung
and skiping projecis,

34 $38.625 ! On-going - X B i 3625

Exp Pubile Wodks 0760 0140 | Salary and Wages Part-time Hourly Employoe

i : : : © Eliminate use of finishing contracior, |

i : : ; ‘This represents a §2% reduction in staff ©
and materals for repairs to curbs,
gutters and sidewalits. This would

i further impact the existing S-year

H . . i backlog tor these Kinds of repaies and

i : contiaues 10 Incraase the Gily's lEabllity

: i i aXpOSyre.

Tomporary Agancles Tomp Laborers Eiiminate tempr;:::; l:gborars Tor ull-se1 85,000

Training Various Vendors ! ] : Reduce Training Budget. : ;oo

Exp Pubiic Works 0700 < Services Professional and Other ;K & D Enlerprises $120,882 | H : . §120,882

Exp Public Works : aroe Orgoing H $85,000

H
H
i

Exp | PubloWorks groe On-gaing

; ; Logice

1O

B i PublicWorks o0 0226 | taundry & Cloaning C e | : : ¢ Rleduce number of uniforms purchased -, © $179 i Ongang

12 sots for two (2} Mainionance Workar ..

 Reduce Equipment Rental budgst, This
i action woukd reduce stall’s ability 1o rent:
I eguipmaent from outside vendors,

Puilic Works 4706 0218 Equipmant Rental i Varlous Vendors $2.600 On-going $2.000

Puﬁllc Wcrks &0 0360 Allied Conorote

o700 {Mayor i
Heccommendad In:
.. D) Totat :

$87.000 On-going

" Heduce funds used for purchases of
congrelg/cement,

$87,000

H

60 ¢ &8, 30

$532,486 ¢

5 $53z,488

. This action wilt result in a reduction of i
Gas Tax support for the Cycie Pruning in:
! Public right-of-way function in :
| Community Forestry. These funds will |
: be backfilled in Community Forestry by ¢
; ... AB-839 funding

$249,936 | On-going $240838 |

Exp Public Warks 0790 7000 : Reduce Transfer-Out | Gommunily Forestry

Efiminate ransfer oul of Gas Tex Fund
110 the General Fund for wead abatament:
i in the public-right-cf-way.Elimination of ;
: : these services will resull in staff
! i ¢ diseontinuing weed abatement in afl
; H i i ralsed medians and along roacways
; : : : ¢ throughout the city limits, Liver ang
: Parks H : : | weeds will accumulate, creating 2 firg .
7a00 Biminale Transfer-Out Malntanance : ! | hazard, as well ss hlight along | [ ¥tees63
! streetscapes throughout the city. This |
| action results in tha elimination ¢f one
(1) B/ Mainlenance Worker II; ona (1)
+ FIT Temporary Laborer and; one {1) F/T:
| Parks Crewleader in Parks ;
" Matrteriance. See related llem In PR&N !
i reductions, : : :

H

* Parks, Secreatiar, and | ] ;
B aighiborhoods orae Orrgoing ; $reases ¢

i
;
|
i
]
H
b
£

oo | 08 | s34590 | $394,509 .

w«m&@w =
| Reduce 374 FTE Airport Maintenance
; i ‘Waorker [} [Salary and Benefils). Reduces:
i H H : * staff ability to cover halidays, week ends’ :
¢ Alrport Malnlenance © oo, X o0 | [ and mights, This position pecforms 46,308
Woerker Il ; i : :
: N . runway inspections, airfleid fight chacks, : :
fachity patrol and terminal custodial

075 ; i $46,303

Exp Fublic Works /4 FTE

BRI




KHIRIT 7

T poaition;
{list each positien & every objact = § for
0912; § for PERS-0160, § for Dental-0152,

c sle); Class Thie it poaltion Is Froquency
ategary Glass | flifed, place an{ Full-lime | Pa:ttime | Proposed Budge! Adjustment {explain in (Cre Time | Fulltime T Pap-tima
Bepartment Furd Oby an; "
{Rev/Exp} ! tilflia c;“t 9;’:8], Ven d: o Code X Employet | Employse | delall service balng reduced/deducted) forease | Detreuse vs. On- Employes | Employee inorease | Decrease
service); Nam:

En thia eofurmn going)
# closing park/poolirecreation sreas
{ist sach oneftocation & evary ohlect

{Eliminate vacant Deputy Director (Satary:

! Parks, Recreation, and | GIB4E:

: : : { and Benefils) recices subsidy to Gentre : :
Nelghborhoads 6700 L otsd Gulural 1o ! Plazabutwill reduce the ablitylo | S04 ; : Fial
: ; : H : { manage tha productions al the facllity : i ; :
Parks, Racreation, and | 700 i :

Cultwal Services 4 Reduce FF&E by this amount, : $25000 ' One-Time

Parks, Hecreation, and .
Nelghborhoods

.

Elminate $000-hour Administrative
Seivices Worker

Cultural Sarvices

=

; b
$16,127 | On-going $16,137

55

N

: ln!orma!km Technck;gy Efiminate Depuly CIO posltien (Salary

and Bensfits) : : $160 920 : : sienez0 |
Exp ! lnformation Tachnology ; 7136 SH Systems Tech minats Sanior 5)‘53:;‘:; Fech (Salary $?5 344 w75.04q
Re-Classify position 1o Syslems : o
: Enginser {Salary and Benefits} - { : : : i
. 10184 & increase capabliifies of remaining : : N B : :
Exp  Informaton Techrology Tag C ote4 . SR Systams Toch : position {o inchude phane support, in | 307990 { On-Going : : 837900 |
1 order lo efiminate contract phong ; i :
; : support costs : : :
. e Ehm\nale ouside phone support costs, i £
! Information Technclogy 7130 : P'“’";ii‘g:‘?:nc"s’ : nave new Sy Eng aseume workload as | | 85,000 65000
JRo— - [E-— . : el as routing suppor I i .
: : H H H Corspister Buy out rgmaining value on Del Lease . ! :
: lnformahon Technology Fak:s : Replacemant | of 455 computtars. i $55,000 : . B58,000 :
! Computer Postpone renewal of Dol Leasa for 1 ; N !
Repfacament : year {Syr total #fs} $170.000 | $£70,000 :
D . " Reduced ficensing Tecul ts fo
Repalr & Maint-
i * Chnside Forces Micresoft as a result of decreases i $100,000 |
. ! ] ) BHERE R
; B | Poks. Recreatlon, and 808 ‘otas B ; Custadian Supervisor | o i | gustodial sontract iz  be oversssn by | i
! Neighborhoods Lied | (Salary and Benefits) : Parking Services Crewlaader 3 15% | i
' : i 5 avarsight. L :
i , i i : i Reduoe service lavels to Glty-owned H
Exp 1 Paris, Recreation, and 7800 G184 & ﬁﬂﬂzﬁiﬁa‘;zzna:nm; 581¢ ! 10 ! ¢ buildings - dus to current position | sensdz
Nelghborhoods : Ulg4 - i Benems]rv H : i vacancy, senvice lavals have baen ; "
Z ik o . . y . substantially reduced o
: H COparations i of Buiiding .
Paﬂ:: ﬁ:;::g:g :'nd 7805 H i Superintendend {Salary. 2514 10 : Manager with cansolidation of Buikﬁng : : $120,674
o . . e, d Bepol ; i Services and Parks Division, e e, ;
i Servica Credit Parks Gperation ! i ‘
Pa"‘r:é;:ﬁ;;::mf"d ; 7800 | Superintendent /2 tine from Guneral  $61,921 | . Ongoing | gera21 :
e Fund {0100) to Building Sveos (7800}, ! : ; : H i
8 : Service Credit Parks Oparalion | R ] : ; B i
Exp Par!s&::;::m;and : Supewlsor 1/2 ime from General Fund ;| $46,288 : Qnegoing i . { $46,288 :

{0100) to Building Svcs (7800).

Parks, Recreatlon, and
Nelghborhpods

: ] Reduclmﬂ 1o I5F Heavenue from General; :
i e SRRV FUROE S e Fund (0100) . : o

One-Time |

" There will be = savings on the rental ui ; 4 :
Parks, Recraation, and me building at 121 Em Street of $60K a | : P f : i
Nalghbor ® ‘ year of which 1/2 will be a reduction ins : $15,000 On-goirg i H : . 15000

the General Fund (6100},
| Mochanics Van - Rediced usage due to
reduced need.

Parls, Fecroation, and |

Orgoing $2,000

$2,000






F.Y. 2010 Fund Summary EXHIBIT 8
EM.Y. Operating : : Proposed  New CIF MY Opera!mg
Proposed FiscaliProposed  ifxpense( Batance oo i Fiscal Year  Revenue =Hevenue ( Balance @ : :
H i Year Operating ;New CIP @ 2.20.09 + new §Trans€er Cperating iTotal Proposed |Operating, Jincluding 2 20.09 + new ‘Operating  Total Proposed’
EY, Fund ’Fund Name _iExpense  Expense  iReguest) iOut  iTranslers QUT Expense  JRevenue [ Transfers In) Hequest) . Transters IN I :
: eral Fund $110,918,938 50 sl $0 §7,093,803 1 118,012,741 $102,255,861 $0 ! $01 $3,965,546
“|Payroli Clearing Fund ~ $0 $0 5o ! $0 L $0 §0 $0 $0
Capital improvement Support $4,548 830 $0 50 | $0 & 50 $4 549 830 £4 398,587 : 80 $151,242 -
Capital imp-Fleet Replacmt fund $0 $0 30 $0 80 $0 $i5948 st go
£ 2010°0310_Solid Waste Fund $1,090,393 LIV SR - L300 50 $1,090,303 |  §1089304: " $0 - 80 -
; ; $0 %0 $0 30 ; 3G $0 : 3G -
$263,000 $0 $0 30 § 30 $263,000 : $131,500
%0 50 $207,848 $207,846 : 3G
. $0 §422416 1 $422416F . $350,000
$623.300 30 . $623,200 ; .
$417, $0: AL - i o ; B0
81,263,882 5 . $0 1,513,318 1,733,2 80 ! 30 80 stTssere
s L S X S0 $of B T 80 800 §i0840
H ; . : :
2()1{) 04(}0 Operatlng Grants Block Grants 30 30 $253,856 30 i M§gw ! $253 856 30! $0 1 $141,364 ° $0 i $141,364 .
i i H : :
‘ 201030410 Operatlng Grants Reimbursed $0 _ $1,892,481 ! $0 ! $79, 571 | $1,972,052 .80 %0 $2,154,053 ; $2,154 053
L2010 Agreement 50 $4as, 411 | $0 ] 3304, 173 $790,584 50 5728134 §728.434
; LANDSCAPE MAINTENANCE i ; ' :
; DIST #1 b 320,252 S .$ﬂ e B0 $20252}  $19500. 8¢ . $00 .80 $19,500 ¢
LANDSCAPE MAINTENANCE ™ ' ! T ‘ . e : S T o
$22,623 R S $01 $0 B0 §22823) . $16.658 0
S0 30; 0. $0 FO $0 50 ¢ 30
32103y SO B0 B0 50 i $21031  $115,000 ; e e i
; $725,000 ) $0 G $742,000 : $1,487,000 $1,617,139 : %0 817
20610 Fratiic Offender Fund §0 80 $a: 0 $663,266 : $663,266 $379,719 - b0
010700 Streets, Traffic & Foresiry $8,507,098 1 $500,000 $1472421 o §852,900 1 §11,051,716 | §4,012,885 | $912,962 | $1,812.175 38,022 |
0708 sSpeclaE Gas Tax Fleet Roplacmt $0 30 $0 $0 $0: $0 $522,651 $0: 30 $522,851 -
0800 | Econ DeviStrategic Plan $9,168 $0 $42,864 | $0 $0 ; $582,032 $0 | ; $75,098 : $0. 375,008
10:0900 iDowntown Improvement Dist $204,822 $o 30 %0 $0 $204,822 $211,071 : $0: $0: $211,071
0:1130_{CDBG - Direct Program | §2584,563 $0 $344,047 | $0 $80,000 | $3,008610 |  $2,467,933 : $601,618 :
1131 jCDBG-NSP . . 30 .. 58,109,274 | $ $0. ...381092741 0! $0 $8,109,274
CDBG-Direct PRM Figat R $C $0 1 $4 $0 ¢ $4,057 : 30
1150 _;Housing Loan Program ... %200,000 $0 30 $0 | $200,000 : :
1170 iHome Program §1,180,492 $0 | 0 !
_#on,i1e X N T
- 80 $0
$0° §VGe0 T ERE 000
“iFire Capaiai Facﬂny Fee Fund . %0 $0: $100,000 1 50
1Parks Capital Fac Fee i $0¢ 50 | $0 | ;
LS8 B0 $450,000 3
i $0 ¢ 30 !
3 2010:1400 Paﬁ( Fund , i Q § ; ;
20101410 ; Streets Capital Facility Fee ¢ 50 $2,694,511 $150,000 ¢ $281,136 ¢ $431,136 |
201011420 | Public Transprin Cap Fac : T ) $0 $¢; $0 30
; $0 b0 ¢ %0 50 0 :
SR S $1,718,454 30 $1,718.484 1 80 . 9
’ 50 .0 0 50 0
. ! e . . 'Y e B0

Pring Dale: 5/28/2009



F.Y. 2010 Fund Summary Xl

; o S P I ; ST
i _%M.Y. Operating !Proposed iNew CIP §MY Operating :
: ; Proposed Fiscal;Proposed  Expense( Balance |CIP Figcal Year  Revenie ; Revenue { Balance @ :
3 Year Operating New CIP @ 2.20.09 + new Transfer  Operating Total Proposed [Operating {inctuding 12.20.09 + new :Operating iTotal Proposed;
_iExpense ~ :Expense Aequest) Out Transfers OUT iExpenge [Revenue Transfers In} _;Request} o Transfers IN ‘Revenuve
B 3 ) 5 50’ 80 $0
20102600 Village One $809,987 B0 $805,987 $450,000 : $0
201612640 :Fairview Viliage $259 as "'$290 858 $142,000 : 0!
 2010:2641 :Fairview Vitllage GFP-CIP $0 30 50 :
[ 201012642 !CFD Fairview Village-Debt Servica $353,949 $353,948 $353,000
‘ 2010:2650 iNorth Beyer $9,000 $5,000
{ 2010:2680 !Enterprise Park 1998 o #4350 514,350
Carver/fBangs $218,200 "§278.2001
Pelandale/Snyder $6C,0
CFD - Village 142 N 50 §7.767,022 1
: : $5,486,013
2692 .CFD Village 1 #2 - Debt Senvice $1,852,753
0 -Kiernan Business Park West 58,745 5
{Kiarnan Business Parlc South 3 ) _ 54,500
‘NorthPointe Village o 37,000 $100,000
: 201{) 2800 _(Coffee-Claratina $194,000 $0 : $65,000
:2010/2900 jinfrastructure Fin Prgm Admin - $580,831 $0 $2,432,990
1 201016600 Parking Fund 1,418,659 $1,418,659 $0 $1,344,360
7261015009 Parking Fieet Feplacmt 50 %0 5815 05 . $6,815
‘ ater Operations $36,852370 1 $3,840,214 1 342707518 3549168791 50 :
: S % $0. $0|  $645,000 - 301 S
i _.$383,000 . $0 $393,000 | $469 834 .
$0 50 $0 0
: 0 :Water CiP COP Fund i $1,798,188 ¢ $0° T givestes| %0
! 0 5008 Water COP Fund $oi4BgeR | 801 32,145,966 $368,340
| 2010:6180_Water Fund - CIP 0 $3,327,384 $0 $0 $0! $3,327,384 %0
| 2010°5181 {Faly View Iinterim Waler Improv. 50 $0 $0°1 5 $0 e e 1
320!0;6210 fWastewater Fund $26,154,649 | §1,722 228 $0 ¢ $0 $772,758 : $28,649,635 1 136,944,314
120106241 {Wastewater Development Fees 0 ) : 01 es5g,
: 2010i8212 {Waslewater PCE Litigation 50 $0 §1
1 201016219 !Wasts V Water-i’"‘leet Replacement 1 $84,000 ) $84,000f  $547236:.  §0i o ;
k 84 Hevenvie Bonds Sewer $710288 1 T§710,258 $3,500 | I R _§70B,758 |
| 20106280 iStorm Drainage Fund $5,828,448 | $5C,000 $5,878,448 $5,280,104 | 50 ! $401,000 ©  $5 :
i 2010:6289 Siorm Drain-Fleet Aeplacement $115,000 | 30 $115,000 $140 50 ¢ 0 $0 B smo;
$2010:6290 :Composi Operations $1,335,325 o $1335328 | §1337.116 N 50
: : Compost-Fleet Replacemsnt $0: %0 $0p :
Aur orl Operaling Fund §i,007184 1" GR T§{o07841 ¥
50 30 50
Speclal Aviation Fund 30 | $1,367,895 ""$1,367,895
County Alrcralt Tax N - )
Bus Service - Fixed Foute (§13 30 gsg7ega |
Bus Service - DAP! o $2,9874763 &0 3 %0 B0 529874781 $2,987.
“{Transportafion Center $640,879 30 $245,945 | $0 $0. $886,824 | " $640.875
| 20106540 :Bus Fixed Route MAX Operations $11,162,708 30 $0: %0 £8,400 $11,171,106 1 $11,171,867 ¢ 30 : $0° 0. $11,171,887
; Bus Fixed Routs-Flest ' : : : : : o
: 20108549 {Replacement 5 $00 $0 $0 $0 : $01  $15203° 80 $15,293
2010:6550 {Bus Fixed Rotie-Alt Transport $67,685 .50 $0 50 80 $67,685| 866,185 ' 85
201016600 |Golf Fund $2472081 1 §ioop00Gt L) 0 $0 $2,572,081)  $2,125438 $0gr70000 1 " $2305438
2010/6700 | Centre Plaza Fund I 31867,778 $6 1 $0 $0 $54,380 | $1.612,168 | $1,024,740° $0 | §587,418 1  $1,612,158

Print Date: 5/28/2008



.[F.Y. 2010 Fund Summary

EXHIBIT 8

: IM.Y. Operating Proposed  iNew CIP {MY Operating :
i Proposed Flscal iExpense( Balance 5 Fiscal Year  !Revenue .Hevenue { Balance @ i :
: Year Operating {@ 2.20.09 + new {Total Proposed  |Operating (including  12.20,09 + new ‘Operating  [Total Proposed:

..iExpense  iExpense  ‘Request) Transfers QUT Expense |Revenue Transfers In) Request) Transfers IN :Revenue

H $0 ‘ $0 : :
12010 s?m {Cantre Plaza FFAE T§54380 1 - $54,380 $54,380 |
£ 2010 7100 [Centrai Sarvices g5nBag 1 §127,529 $0 50 21,000 ¢
12010 7110 finventory Purchases §5,383,630 $5,383,830 | 45,383,630 $0 $0°§5,383,830
!nventoary Purchases-Fleet : : ;
| 201017119 Replacement ; 30 $6,836 : $0 $0 $9,836
zmo 7120 Eentral Sarvices - Mail §258,704 252,703 $0 $0° $258,703 !
: {Central Srv Mail-Flao! { : | :
:2010°7129 ‘Repla $3,270 $0- B0l s $3,270

dnfromation Tech-Fieet

| 86274145

$581

g s §6,274,145

S0 §581

20107139 [Repiacoment S ] . 0’ §581 )
: 1 agement Fund b 86,518,307 : 38518307 ] 83157220 $0: $5315722
; oot Management-Fiest ‘ : - [ N % o
2030:7209 {Replacement : %0 ‘ $0 $37,795 $0 ¢ $37,795 !
201017210 quipment Replacement ¢ §1,405,841 e $1,405,841 $255,488 §0: 88 ;
120 Hnsurance - Adminisiration $1,058,303 $1,058,203 $1,058,28 $0
! iinsurance Admin-Floet : :
L 2010:73%9 ;Hep¥acement $0 %0 $19: $0 $15 ¢
£ 2010°7320 lnsurance - Workers Comp $4.842,000 $4.842,000 | $4.847 000 $0 44,842 000
: 2010:7330 iinsurance - Liabiilty Insurance $3,849,748 § $3,940,748 $3,949,748 | S0 $3.940 748"
- 2010:7340_finsurance - Property Insurance | 5464414 ¢ '$464,4] 4 $415,031 ¢ o Bai5nat
0:7350 Insurance - Dental Insurance $1,158,335 $1,158,336 1,158,336 | §1.158,336
0 nsurance - Health $7.884852 . L$7.884852 ) $7,884,852 ¢ $7.884,852
., 07370 ‘nsurance - Disat N $425,393 : . $425393
5201057330 : i $336,186 $336,186 $331,767 $331.767
azmo 7390 nsurance-Vision ; $335,000 $335000)  $277,716 .  $277,716 ;
[ 20107510 I LY LT v :
T2040: iployee Benefits Admin $508,662 | :

Building Services 1,789,518 $1,789,515 | )
2010 7609 ﬁ?/ﬂ Bidg Srve-Fleet Replacement | $0: $0 $23,4914 ¢ . $23514°
120108100 JPA- INDUSTRIAL FIRE : $14,500 : $14,500 $481,124 $481 124
: +JPA Bullding Services $1,478,759 : o $1,478,759 1  $1,519,061 | '
WIPA TSP Feet Replemt $0 ¢ $0 $4,0486 -
‘Stanislaus Crug Enforce Agency $2 647 BES : $2 882 430 $2,645 635 |
2010 8900 Tuo¥wgne River Regionai Park $413,844 : $413,844 $426,392
AP Special Revenue Fund-CIP ¢ %0 %0 KR
clumne Rlv est Heplomt ¢+ %0 o $0 $4,293 : $4,293 ¢
1 98 Bonds $agoeMIz: - $3,698,013 (B3RO, 1430 93698013

:
{
i

ot L

$290,642,568

$16,553,676

$345,351,511

§47,870

$298,407,213 |

v

$8,446,636 | $16,354,560 - $16,507,877 | $339,716,286

Print Date: 5/28/2009






Operating Inter-Fund Transfers IN & OUT Detait (sorted' by Transters OUT)

f % Aclual Adopted
% g 2(}07-68 2008-08 Purpose
TRANSFER OUT {from} TRANSFER iN {to)
%Aevi_onsg oBJ AGY ORG!0BJ : g
iGeneral Fund § 700;4112 7030. Capnal imprcvement Fund . 901 151,245 | $151w2:5 $1008§50 Engineering Design (4112}
EGeneral Fund 700 54212; 7030 Capttal Improvement Fund $53,674 $53,674 30 %Engmeenng Canstmct:on (4212)
Cwien;r;lMFund N 700 | 4312 7050 00 Capnia! Improvement Fung T e : $50.413 jStfee;swEnlganeermg (4312) R
N o 700 070317032} 0320 iEducatlon & Gov' Comm  { Cgasooo . 30 ity porton of the aperaling budget (0703)
| 700 1 7000, 7035 iLitigation Fund 700 7000 | 9010 ' $350,000 | Outside Litigation )
700 L0504 ?035 51 El;ctlons Fund 706“ 0504 9.}})10 $450,000 IiElecilons (0504} :
Generél FL":Id F 700 ;2903 7041 0410 Operallng Gr;n;s B ;700 2901; 2010 $5§£ 545 i ;GSAFE Neighborhogd Grants (2903} o
’Genaral Fund 700 32905: 7041 7 {Operating Grants 700 : $106,000 é $0€GREAT Grant (2905)
:Genaral Fund o 700 | 1601 7070, 0 'Gas Tax Fund ) 700 s $125,000 :Traﬁlc Engineering (1601) o
§Genera| Fund o 700 4380% 70705 0700 ;:Gas Tax Fu:dmﬂ 3;00 - $§D’Dm000 : $320 000 ‘ mm$0 ;Slurry Seals (4380} )
faeneral Fund L4612!7070 Gas Tax Fund 700 4512 %010 $887,175  $367, 176 $367,175 ‘Street Maintenance 412y
‘General Fund : |Gas Tax Fund : 700 46229010 T s $389, 400 $389,400 Ez“rafnc Operations (4622) i
'Ge;ﬁfa] Fimnd o 700 :!7Y24 7070 M;Gaszlra;mf“:(;ld T % 700 4724 9010 $G106w(;0 $610, 600 $930,600 ?Curbs Gutlters, and Sldewaiks 4724}
EGenerai Fund 700 M168; 7130' 1300 ;Spe{:ial Fund For Gapital Outlay ; 700 Mt 58 9010 $120,000 %0 ’ i $C ;Police Training Site (M168)
EGenefai Fund ‘ 1430 éParks Fund ? 700 : 7000} 8010 $89,000 $J 0 %Parks School !n{rastructure {now prOJect P733)ﬁ‘
. Eigr;;r;; Fond 700 |WA45, 8010 " $264,000 $264,000 $264,000 Prop 218 rebate became MY W445 '
?Genera! Fund 821G §Wastewaler Fund 700 B8 9010 $114,000 $114,000 $114,000 iProp 218 rebale became MY B618
' 6280 ;Stnrm Drain Fund ' 700G | 5315:8010 $326,000 $326,000 ;  $326,000 ESlorm Drain Def:m% Leaf Collection (531 5}
: o ) él;rr: Drain Fund 700 | G231 9010 T $70,000 : §70,000 } "$25,uoun§Master Plan (G231)
{Generat Fund Bus Fixed Route Max Altnative Trans Fund’ 700 | 1676 9010 51500 $1.5001  $1,500 Taxi Cab lnspections (1676
{General Fund Golf Fund 9010 $100,000 s0i  $170,000 éo;aeratang Subsidy (7000; j
Generat Fund } iGoll Fund 391 59610 $190.000 ; $50,ooo' ] $100, OOOHGDIE Capital {P391) T
G;ﬂerai Fundg iCantre Plaza Eveﬁ?Sewlces Fundwm TOG 7000 EQOTO $74S 571 : $768,§6 wstwsa‘f,ms _Dperalmg Subsidy (7000) :
;Generai Fund Starm Drain Fund : $50,000  $50,000  $50,000 :Rate Analysls (Prop 218) S
Generat Fund Fleet Fund $72,228 hii] $0 :Fleet Fund F!epaymeﬂt {79{)0} "
gg;eral Fund o Workers Co;np Fund B $894,B.;31 $732,008 1~ N mg(‘;u‘.Genera { Fund Orgs W’C 7 R
. {General Fund . i Building Services 80 $23,000 P F!ambwsement o
General Fund * TRRP (GIP} Fund $300 000 $0 ?THRP Opefahons Derznet Dam o
éa;neral Fund T ?.l;&:h(;-anancmg Authcrl!;EEP Fund h $60 006‘;“ : : .$0ijhurman Field Additional Debt ‘
f;General Fund Public Financing Authority COP Fund i $382,742 $451,593 $478,344“3Thurmanh¥-‘teld Debt Servace (7000) o
§General Fund 700 %709 9450 ‘?ubllc Financmg Auth 98 & 07 Bonds § 700 ¢ ?OUD o019 $2,200,822 $2 191 123 ::Tenth Streal F‘Iace Deb! Serwce (?000)
§ T T T o §7.456.200  §7.003,805 -
3 " GreenWaste Diversion | 700 |4712] 7010 0100 General Fond 80 524003 CommuniyForesty (4712 |




: Operating Inter-Fund Trénsfers IN & QUT Detail (sorted by Transfers OUT)

; Actual i ¢ Proposed
: i i 2007-08 2008-08 2008410 Purpose
‘ TRANSFER OUT (1rc:n) S TRANSFER IN {to) B . P
3 , FUND 3 0BJ i
gmlﬁ‘i 0370 Total :W ) B ‘; T : ) $0 H m$249,936 o
, 35 50410 Dperahon Grants Biock Grants General Fund : 9041 30 50 $16,560 :Buckie Up Stanislaus (29?1) { f!:; CSO) -
~ [Oneration Grants Biock Grants GeneralFund 1700 1842|6041 T e 501 865,011 Gl Grip Grant (P Tech Pesiton)
%Police Qutside Agreements General Fund 700 | 1960 8042 : $0 g $304,173 Reimbursement for 3 officers (JAG td GF) o
[ | - . - i v [
f 40 m%ln')s;nmm gLT;Slreets arac"f“ Fl;acis Géé ‘Itwax Fundw - : ?DOA 4“:;1;5 8051 m$177,$70 o $0 g $D Slurfy Seals {4380}
T ?LTF Strests and Roads Gas Tax Fund 700 4612 9051 $1,511,783 $39,607 f $0 Slreet Mamtenance (4612)
‘i.TF :‘.‘streats and Hoads Gas Tax Fund 700 4622 9{]5? $73§ azazijm;;g;f;ﬁ o - W
eLTF Streets and Hoads o Gas Tax Fund : 700 ?DDD Eﬂlwoﬂzﬁ‘i waﬂi‘;ﬁ'.m(;;)‘(; Wmm$;6 00 ) $G Gane'ral Transfer (?000)
} ! $2,500,157 $368,28 $0: )
i fTrasﬁc Safety Fund &;;I;:al Fund 700 7000 QDSb ) $842,000 $842,00 $742,000 g'fraffic Safety {7000) i - o
o Eosoa o i . . | - o mesazz,ug $7:;2'000 et o A R BB e e '
0610 Traific Offender (Saﬁ:y) Fund General Fund f 700 7000 | 9061 $210,000 $210,00 i $220,000 ‘{mﬁlc Oﬁendar F{md (mandatory $210k) o
0610 +Traffic Offender (Safe!;; ;und ($250) 700§ 7000; 7010 % 0100 {General Fund 700 7000 { 8081 $100,000 $160,000 § $0 i o
’ o‘tsw o610 gTraiﬁc Oﬂenu&;; ‘ig;;eyiy) Fund . 700 §1903 70103 0100 ,Ge'r;gr;?Fund ?ee 1952 £ 9061 ) $U $0 $443,266 Vehtcle %ﬂpotmd ?rogram 1908) OTS (4 ofhcew
5 ] EDGW Total ; % , $310,000 $310,000 $663, 266
4 51 ét}?m} Speciaf Gas Tax Fund - 700§ 4712 7(}1(} 0100 :General Fund 700 4712: 9070 $712,736 $1,102,136 | $652,200 :Cycla Pruning (4712}
‘ s 0700 iSpecial Gas Tax Fund 700 356?:;2}?% 0100 iGeneral Fung 700 1 3001 {9070 $01  $144663 | $0 PRAN Weed Abater;;;em(aom}
0700 TlGasT 700 ‘70003 71401 1400 |Parks Fund 700 | 7000 | 9070 000 | & soﬂ‘wé;;er;é :r”;;;;;;ru{—'}aoa; R
: } o i ’ $792,736 . $1,246,799 ‘ $852,200 .
- CDBG Fund "700 3732 7010 i G100 (General Fund T00 : 373219143 h $0 $0 5 $40,000 | Prcgrams in Low lncome Ne;ghborhoods Mad
_CDBG Fund 700 :3733 ?010;\; o100 dsnaral Fund 700 37338113 30 $0 $40,000 ?rograms in Low Income Neighborhoods Mar'
{5 1130 Totl B | L $0, P
56 1300 iSpeciai Fund For Capital Outiay 706 £7000: 7010 0100 %General Fund 700 | 7000 i 9130 $50,579 $54,572 50 {General Transter (7000}
;; i éﬂﬂmww‘mmég;;;lwl:und For Capitai Outiay 700 | 7000 70103 0100 {General Fund o 700 ; 7000 | 3130 $0: $320,000 : $0 |CDBG Public Service (!\:%1;“(;;me o
1300 Total ‘- $50,579 i $374,572 $D ‘ -
11310 ‘Capttal Facifity Fees - Police 700 g7000;‘:’{}!10 2100 (General Fund 700 : 700019131 $228,000 $228,000 3 $228, 000 Tenlh Street Place Pro;ect (?000)
w@g 31310 e T W é.w,wwmw ...... ’ww, e s sgza,éau | s -‘ s st
; 63 {1320 %:Capitaf Facifity Fees - Fire 701 E?001 f?01{71 0166 %General Fund | T 7001 9132 $10030”E: . w.$1|Zl(l,()()(') Loan Repaymem ooty MTEL
84 11320 Fire CFF Fund 731 ETﬁ'[)m 7!30 1306 Specl.at Fund For Capital Gutlay 704 7001 8132 $50,57¢ $54,752 $0 ‘Loan Repaymam (?OO‘E) M1?4L
?Wésw ;:;;r; ‘};m] . J— ) R, Py o ; s s i
86 31380 Capit;i Facility +ees - City Hall Expansic 700 E?OOO : 70%0. . 0100 General Fund o 700 | 70009138 $Gél’i,159 $653,159 : W&&(}.DOO iTenth S%re;a; ;I;l;:e Project {7000)




TRANSFER OUT (from)

Operating Inter-Fund Transfers IN & OUT Detail (sorted by Transfers OUT)

Actual

TRANSFER IN (to)

2007-08

Adopted ! Proposed

2008-09 200910 FPurpose

{AGY' ORG 10BY

$653,159 f

$450 000

1400 |Parks Fund

$200 000
$200 DDD

$0 Momerosso Pmper‘sy (7001) Qaam.

$120 000

$D .
50 Generai Transfar {7000)

$120,000

$D‘

Walor Gparatons 7007000 IGenersi Fund ), $65,000  §65000  $65.000 Tenth Stmet Place Project (7000) -
o Watﬂe;;l“m;f Zoﬁ)emi o ‘?00?000 ) EGenera% Fund - 700 ] ?000 $0 $250, OO{; $0 PCE RembursemenUSemements for Cﬂy Atty I
‘Water Operations 700 ETDOD_ Water COP 97 Fund £ 700! { 7000 $1,795430 0 81, 795 ?58 &1, "?97 588 'Debt Sew!ce F’aymem (7000}
o ‘\;';;:;)r‘(;;;‘e:ézlﬂc;r{;mw w7‘00 3 7000 6130:2008 Wate{ COP Fﬁﬁd : ' $"1ﬂ::f.:;.2,489 uuuuuu 77626 Payment 7000y

Water Operations Fund

71 {6100 Total

?'621 [¢] ‘Wastewater Fund

‘Wastewater Fund

700 : 7000,

{General Fund

$34, 534

$30,300 | 50 Water Operations W (7000}

$3,627,553 | $4,117,275 | £ $3,640, 214
$66,DDU : $66 OOG $66 000 Tenth Sireet Place F’ro;ect 7000) :

700 E?OOO: $0 3250,00 : $0 ‘PCE HelmbwsementISeltlements !or Cﬂy Atty !

} 46210 Wastewater Fund ‘ ; 6240 {2006 Wastewater ;:evenue Bonds $706,758 $710,258 1 706, ?58 Debt Service Payment
wr 6250 ;;Nastewa!er Fund ?320 'Workers Comp Fund M%BQ 963 | $37,400 ° $0 \;Vastewater Operat;ons WC (7000} a
féz 6210 Total B i : ;MM $812,741 | $1,063,558 $772,756 | R :
5 & 36280 fStorm Drain Fund 700 %7{)00% 7732 7320 i;Wnrkers Comp Fund 700 7000 ¢ 9625 $9,148 $8,700 : $0 ‘Storm Draln Operaﬁons WC {7000)
e 6280 Total [ ? soas gy ) -
o ) wl“r;;m Operauons Funclw . ; ?()Oéu‘f’{;m)E 7320 7320 !Wc;rlgers Ccmp;;;md 700 7000 $1,030 o $O Axr;}oﬂ Operauons WC (7000} S

SDf

H

1 700 {70001 7010

Genaral Fund

$18,000 -

$0 'Tentn Strest Place Project (7000) :

: _ $18,000 $0 ‘ :
! 16540 §Bus Fixed Route Afternative Trans i 700 ?{)O{) 7732 Workers Comp Fund 700 7000 9854 $2,639 : $0 aus leed Ri MAX Dperat ons WC (7000}
é 50 36540 ?Bus Fixed Route Alternative Trans 700 ¢ 70{)0 7010 0100 EGeneraI Fund 700 7000 : 9554 30 ; $8 400 115 Elm St Modu!ar Rental

o1 5540 Total !

8z 6700 ;Centre Piaza Event Services Fund

700 : 7000 7671

Cenlre. Plé.za FF&E Fund

i) 6700 Total ’

700 : 7000, 7010

$75 500

$2 639

$77 580 $54 380 FF&E

$75,500 |

77,580 $54,380

SCenzraI Services Copler Fund Genaral Fund $0 $77 000 Copter Fund {?1(}(}) j
; 96 7%30 i'flT 700 i?i}GG; 7032 PEG $0 S0 $131.500 jFuﬂd PEG
e ,7130 Tolal ' $0 | - s131500
28 ,72{)0 Fleet Fund General Fund : $O Sale of GF PGGE Vehlcles {5816)
( 99 §720(} Flset Fund ?320 ;Workets Comp Fund $O Fieet Ope(ahons WC (?OOO




Actual Adopted

2007-08 ©  2008-09

! Proposed |

2009-10 - Purpose

TRANSFER QUT (from)

TRANSFER IN {10)

AGY) ORG| OBJ - FUND AGY! ORG | 0BY

" se936
$0
$0i

WSU

$.(‘)m3§nsurance Liability Fund .

80 Employes Training & Performance incentives (
$0 o
$0 %Cﬁ.stod”i;i é;%vic.e.s .Parks. (3.51;;:

;Ensurance Other Fund 700 E?OOU 77325 7320 Workers Comp Fund

o -

i
|Employee Benefils Administration 700 | 0351, 7610
: |

:

|

700 {3513 7010." 0100 {General Fund

$0 |
$9,001 |
$9,001  $207,700 50

$0 | Building Services WG (7000} :

L 186 (7800 :}Building Sve Fund 700 1700017732 7320 {Workers Comp Fund
7800 Total H

9020

£

700 7000 7045

i

$862,000 $974,140 7  $9380,676 Debt Service Payment {7000)

9450 :Public Financing Auth 98 & 07 Bonds

{9020 Total $852,030§ $974,140 |  $980,676
116 |Grand Total ! $21,107,585 | $18,368,140 | $15,507,877 .




Operatmg inter-Fund Transfers IN & OUT Detan[ (scried by Transfers IN)

§ Aclual Adopiad i Proposed ;
E ‘ ; 200708 200809 | 200010 | ' Purpose
| TRANSFI;# CUT (from) TRANSFEH IN {t0} 7
i ;_-UND: - . - M,WAEY ORGE oy » e i
1 ()3’?0 fGreen Waste Diversion 700 ¢ 47.12.;7010 100 ¢ Gen;r;lml;;\dm N B $ $249 93!; fC‘ammumty Forestry {4712) )
) 0410 Operahon Grants Block Grantsuww ; 700 2971 g?{)ﬂ) %"i"](] General Fund ) $;5;’>6{]’B kle Up Stamsla;:(’égﬁﬁ)
0410 Oparatzon Grants Block Grantls f; 700 2911 %7010 H0 Genera! Fund : : $63,011 €Cal an Grant (Pci ce Tech Posmcﬂ) o
0420 éi’»’oiice Cutside Agreements 700 '%,2001 §7010 0100 EGeneraI Fund 700 ' 1960 30! $304,173 Heambursement for 3 ofhcers (JAG fe GF)
0800 :Traffic Safety Fund 700 ! 7000§ 7010 0100 fGeneral Fund 76{) | 7000 $842,000 $842 GOO $742, 000 ':Traffic Safety (7000)
i {700 °

(}610 Traffic Offender {Safeiy} Fund 100 EGeneral Fund ‘ 700 % 7000 | 9061 $210,000 ; $210 (}00 $220, 000 ‘Trafftc Oﬁender Fund (mandatory $210k)

0100 General Fund £ 700 | 7000, $100.000 . $100,000

wmoj

osw Jrafﬂc Offender {Saraty) Fund h ‘ 700 W 100 (General Fundm ' Ef?oa 1952 | 80 $
.Ws iG"fﬂO ;‘-‘;;;éaai Gas Tax Fund E 700 100 General Fund S 700 ; 471é $“1:§2,71;5
10 ‘0700 iSpecial Gas Tax Fund E'}‘ﬂo‘? %DDléGeneral Fund 700 | 3001 §907 %0
L1 1130 éCDBG Fund ;w;ﬂ{) 0100 §General Fund M ‘?0{) 3732;911 $0 .
12 1130 (GDBG Fund 700 0300 General Fund T 0 e stes 00

1311300 :Special Fund For Capital Ouilay ;700

14 1300 iSpecial Fund For Capital Outiay 700

0100 [General Fund 700 | 7060 9130 $50.579 |

0100 [Genera) Fund 700 | 7000 | 9130 $

i : $0 TCDBG Public Service (maa)
$228,000 |  $208,000 0 %228, eoe Temh Street Piace Project (7000)
€100 :General Fund 700 : 7000 59138 $653,159 $653,158 $450, GOD %Tamh Street F’iace Pro'eci (?DOG)

15 1310 %:Capital Facility Fees - Police 700 G100 (General Fund _ '?(}027000%913?

1380 | Capital Facility Fees - City Hall Expansio; 700 |

6100 ;Water Operations 700 0100 {General Fund  [700i7000{s610.  $65000  $65000] 65000 ITenth Stoet Place Projoct (7000 |
6100 ‘Water Fund Zone 1 700 | 2100 iGeneral Fund 700 | 7000 9610 $0 - $250,000 %0 ?’CE Henmbursemenb’Seﬁ!e;ﬁ;ents tor City Atty!
6210 Wastewater Fund §”7“50 70008 7010 0100 f;General Fund MW*wmo 7566 9621 $66,000 :ZWWEEE.EEJ $66 oo0 Tenih Street Place Pro;ect (7000)
%Was!ewater Fund T E 700 7000% 7840 “E)? ;)0 EGeneraI Fungd 700 ; 7000 $D 'ééso,oee gww B $0 z?CE ﬂelmbursemenb’Sememems for Csiy Atiy t
21 165‘#0 Bus Services Fixed Rowe Fund 700 TOGOE 70105 0100 EGeneraI Fand 700 | : 7000 k 9651 $18,000 $18.,000 $9 Tenth Street Place Project (7000)
22 6540 BE}S Fixed Route Max Operations | 700 7000: 7010 0100 General Fund $0 $0 $8 400 31 15 Eim St Moduia,r Rental
100 ,Central Services Copier Fund ’ 700 ?‘?WOHO 7510 0100 General Pund $j0_ $0 $77, GOO %Copaer Fund (7100
24 ';560 Fleet Fund 1 700 1 5816} 7010 General Fund $0: $39 407 $0 fSaie ofGF Pool Vehlcles {5518)

{Employee Beﬂeﬂts Admmlsiraﬂon 700 | 0351, 7010 iGenerle Fund

$0

$0 Emp%oyee Trammg & Pedormance incentlves ((

H

PR Bulldang; Services ) i 700 : 3513 7010 100 "General';éﬁé“ . 700 7000 30 $2(}0 OOG § $0 iCustodial Services F'arks (3513)

fCapltal Facﬂity Fees Fire * Jo1 7001, 7910 General Fund 701 7001 $10{).005”.j“ $100,000 3 $100 OGG iLoaf'n Hepayme‘r.l;"(?OO‘F) M174L
0 F';;rks Fund 1701 %7001 E?Ow 7 %é.General Fund T 7™M f‘;om $200,000 ‘‘‘‘‘‘ MEE i $G Monterosso Propeny {7001) QzaéL o
T ote0 Totm ) o $325474 94,684,937 | 3,965,546 o

0100 ?Geﬁeral Fund ) 700 41‘!2E 70307 0300 :Capital Improvement Fund

$151,245 | $151.245 $1OG 83(} ‘Engineermg Destgn (4112}

$53,674 $53,674 $G 1Eng:neermg Construction (421 2)
0 $e ! $50,413 §Streets Engineering (4312}

0100 General Fund | 700 {4212/ 70301 0300 {Capltal Impravement Fund

10100 s'General Fund §700 5431257030 0300 :Capital Improvement Fund




Opera!mg Enter-Fund Transfers lN & OUT Detail (sorted by Transfers iN)

: : E Actual Adopled si Proposed
E : 2007-08 2008-09 2008-10 Purpose
TRANSFER QUT (from) TRANSFER IN (io) ;
5 ‘AGY OFIG‘ OBJ FUND3 7 AGY: ORG :
‘33 H o : : 30 Totai ! $5204,919 $151,243
34 10100 General Fund 700 0703;“?032 320 ;‘Education & Gov't Comm 700 | 0703 30 $0 iChy portion of the operating budget {0703}
' : 320 (PEG 700 | 703 $01  $131,500 {Func PEG
a : T o M; o Y $0 ;V $131,500§ o
i a7 0100 |General Fund | 700 17000 + 7035 0350 iLitigation Fund T00 ; 7000 } 9010 $250, GOO ; $350,000 {Ouiside Litigation
m : ‘ 50 Total g $250,000  $350,000 '
38 0700 |General Fund " 700 §0504§ 7035 0351 *E!ecﬁnons Fund 1700 050415010 1 $01  $450,000 |Elections (0504)
[ 40 L 351 Total i $£250,000 : $0:  $450,000 E
41 10100 General Fund 700 52903§' 7041 410 (Operating Grants 700 % 2903 $53,245 : $53,245 $0 SAFE Neighborhood Grants {2903)
42 osuamieenerai Fund T 00 £2905 704§ 0410 (Operating Grants | 700 | 2905 $1 65:656 """ 3;100.005(:'"" T 60 (GREAT Gramt {2905}
- ! o Ly 410 Total o $153,245 0 $153,245 $0
: ‘General Fund 700 160117070 | 0700 Gas Tax Fund 1700 1601 $125,000 |  $125,000 [Traffic Engineering (1601)
‘General Fund %m;éa 438017070 0700 Gas Tax Fund N 4380 " $320,000 £0 Sluzzy Seals (4380)
Gi al Fund i 700 ;46121 7070 700 éeas Tax Fund 700 ; 4612 $887,175 $367.,175 $367,175 Street Mainzenance (4612)
lGenealFund /700 4622/ 7070 0700 Gas Tax Fund 700 4622 9 30, $380.400 |  §389.400 [Traffc Operaions (4622)
Goneral Fund 700 ;472417070 5 0700 G;s Tax Fund i h M?SC; 4724 a glG;U.GOG : é;;-O,BOO $930,606 Curbs Gutters, and S!de.w;Il“(; (4724)
LTF Streets and Roads 700 ‘ 4380: 7070 736 Gas Tax Fund T00 t 4380 $1rEATG %0 $0 1 Slurry Seals (438()} :
ELTF Streets and Roads o 700 4612: 7070 700 (Gas Tax Fund 7001 4812 $1,511,783 $39, 607 30 S!ree{ Mamtenance {46?2) S
' iLTF Streets and Roads 700 ¢ 4622§ 7070 0700 iGas Tax Fund £ 700 ] 46221905 6735, $052,67 674 U $6 Traific Operahons (4622} I
: I'LTF”Sireets and Roads T ?DGO% Tor 700 iGas Tax Fund 700 i 7000 1 905 $76, 000 ) '$G General Transfer {7000
; { o 5 B 700 Total " E 54,952,932 33,1 80,;;(;‘1 $1,81 2,17; -
: 54 10100 ;;General Fund i 300 'SpeCIal Fund Fer Capital Qutiay 700 EMESS 901 $120,000 $C $0 ;Police Training Site (M168)
: A;S 1320 ;%Fire CFF fFund SOG Spacial Fund For Capltal Outiay ‘ W§50,579 $54 752 : $0 iLoan Repayment (7001) M174L
5 5 : S 300 Total o s170570 s54, 752 § $0
iGeneral Fund 400 iParks Fund $99,000 $0 i $0 iParks Schoo !nfras%ructure (now PIO; ect P?Sm.
j jTGas Tax Fund 400 {Parks Fund ! $80,000 50 ; $0 Genera! Transfer (7000)
i n‘\lf Quality Capitat Facﬂity Fund o 400 {Parks Funcimwm - ) M;OG 7000 5914 ;;;D,GBO | $0 ; $O' Generai Transfer {7000}
V ; o ‘ p i § o E $299,‘l;!w}; T $0 ]
;V ’Water‘Operations - : R ) “;UG m':’OOwOE .961 $1 ,795,430 $1,795.,758 ether\nce ;aymém (.7060; T
. A R R ;;,795'430 : $1 795 753 $1 ;97"585 E et 3 1 i

| 700 | 7000 { 961

$1,732,489 |

$1 9?6 212

T

$1,732,489 |

$i,976,212

$1 777,626

$1 777 626

Debt Service Payment (7000}



: Operating Inter-Fund Transfers IN & QUT Detail {(sorted by Transfers iN)
; t } : Actual Adop!ed : Proposed :
; ‘ 200708 | 200809 | 200910 Purpose

THANSFER ouT (from}

: {AGY ORG| OBJ :FUND
| &5 0100 |General Fund | 700 W45 7618 6180 [Water Fund Zone 1 $264,000 $264,000 'Prop 218 rebate become MY Wdd5
L 6 | o 6180 Totat | $264,000 ¢ L $264,000 o
| 67 0100 \General Fund 700 18618, 7621 1 6210 |Wastewater Fund | | 700 Bots. $114,000 [ $114,000 =xamp 218 rebate became MY B615 S
R o = e e sriaoon “srivan R
i6.'*310M;"Waastew::xlf-,\r Fund L 700 "';000 7824 6240 2005 W;:t;water Revenueg Bonds 700 :‘ 7000 ‘ 9621 $706,758 $706,758 Oebt Service Payrnent

_EGenera! Fund

63151 7628

$706,758 :
$326,000

$706,758

$328, O{) Siorm Draln Deﬂcﬂ Leaf Cciiectlon (5315}

72 G100 iGeneral Fund 1 700 |Q231i 7628 $70,000 $25.000 Mastef P an {0231)
{Genaral Fuﬁd i 700 TOGGQ 7628 $50,000 $50,000 \_Raie Analysas (Prop 218/0001)
e S % $446,6,£§m e $éa1 oﬁd |
‘ EGeneral Fund i 700 1676: 7655 $1 500 $1,500 ‘Taxi Cab inspecﬁonsﬂz‘m?ﬁ) o
77 0100 ééeneral Fundww V WM! "?00 3’70002 7660 30 $1?’€) 00 4 Operatmg Subsady (TO{JD)
0100 ‘General Fund 00 - P391! 7650 $50,000 | $100,001 Golf Capitel (P391) " | :
iomeie L I $200 eo{) | 559 o om0, oae ; e s
éGenera! Fund : 5 $746 57% s?ss é"één m$ss7 418 ;dperatmg Subsndy (7000) o
; 6700 Total [ CsmassT sesgen|  senate |
16700 :‘égrw\ut.r‘;;iaza Event Services Fund ?00 ‘ 871{] ;Cenire Plaza FF&E F(;ﬁd T 700 | 7000 ESG?O $75,600 """"" 377, 580 L $54 380 1FF&E ” h
Ce L 6710 Total - 75600 $77,500
0100 gé.é';;ral Fuad L 701 7210 gﬂeet Fund : $72,228 $o§
e t - e . g .3 | S . 572 o . e m%; :
G1W t:JBW?General Fund § 700 7000% ;';32 ‘Waorkers Comp F‘und $894 631 $732,006 i 30 EGeneral Fund Orgs Wb (?GOO)
o7 | Water Operations Fund E i 7000§ ?73é Workers Comp Fuad 4 760 s 7000 - $34 634 $30,300 $0 lWater Operahons WO (7000}
21“6 Q;C?é;é;@ate; Fund Ry 00 Workers Comp Fund ‘700“ f TO00 $39,983 $37,400 ¢ ${) Was!ewzter Operations WC (?O{)D}
89 5628{) l'Smrm Drain Fund WOI’kErS Comp Fund : $9,146 $8,700 $0 iS!orm Brain Operations WC {7000)
] 3631{; {Arport Operations Fund Warkars Comp Fund $1,030 ; $1,000 $0 fAir{Jort Operahons WC (?GGO}
) Bus Fixed Route Aftersative Trar;;m Workers Comp Fund o .‘.?GO i 7000 N $“2,6m39m $4.00G T : \
Fleet Fund Workers Comp Fund 700 7000 $8,936 . $6,200
» o 7320 Workers Comp Fund 700 | 7000 973 g0 si72604
( - 7320 §W0rkezs Comp Fund N ) f 700, ) $9,DGV1“_§ $7,700 50 Bu:idmg Ssrwces WC (7000)
| 95 7320 Total % j : §1.000, 000 $1000000( 50
800 Building Services o ; 700 7000 ;9010 w"&fe"“gk s $23 000 EJPA Heembursement




Operating Inter-Fund Transfers IN & OUT Detail {sorted by Transfers IN) o

r : ; ‘ Actual Adopled
? : : 2007-08 2008-09 Purpose
TRANSFER QUT (from} TRANSFER IN {to}
z AGY% ORG§ 0BJ AGY% ORG E OBJ 5
L D ireo0Totl " ' 50 S0, 523,000 B
95 '0100 iGene:al Fund } 700 ?009%7891 8910 ETRRP {CIP} Fund 700 : 7000 9016} $300,000 SO? $0 [TRRP Operations - Dennet Dam
I i : C L 8910 Total : $300,000 ¢ $0 s
100 l0100 §Gené§i¥nd N 700 70007944 9440 E.Public Fi};;;;mg Authority COP Fund | 700 ] 7000 19010 $60,000 | - $0 80 [Thurman Field Additional Debt
o : 9440 Total D $60,000 0 s -
102 (0100 iGeneral Func 760 7000% 7945 9450 Public Financing Authority COP Fund o '?00 7000 | 8010 $382,742 $451,503 $478,344 [ Thurman Field Debt Service (7000}
103 501'00 Generavi";und 700 7000 7945 9;50 %Publi“;:w;:;}'lancing Auth 98 & 07 Bonds wi 700 7006 901(} $1,969,118 53,209,852 $2,191ﬁ .1u23 ;Fenth Stréet Place Debt Service (7000}
104 %9020 :RDA COP Debt Service Fund , 700 : 7000; 7945 & 9450 %Pubﬂc Financing Auth 98 & 67 Bonds E 700 : 70001 9902 $862,000 $974,140 $980,676 {Debt Service Payment {7000)
105 | © | 50Tl e | sa213860  S$a695555 ) $0,.650,443|
Cwes | T Grand Total C 121,107,885 | $98,368,140 | $16,507,877




120 2009

e ilBIT §

ActuaE

CIP - Multi Year Intet-Fund Transfers IN & QOUT Deia:! {soried by Transfers OUT)

; Current Wkg

Pmposed

£
H

H Prupossd

New (+) | 2008-10

! 2{){!7 98 2908—-99 Purpose
‘ TFIANSFER ouT art.;;:}m o TRANSFER IN (to) R ’ 2008-10
5Fu~p§ UND ‘
;1310 3F‘uhce CFF Fund - 1300 Special Fund For Capital Outiay $0 36 ; $72,000 ‘ $72 ooc C%P Capita! Dul!ay (M168) :
;633[} Cmmty Aircraft Revenue Fimd 6320 A;sheld Wind Cones $0 , ' $0 $%.100 _Mazch Punda ng for Capcta; Grant T
fSSGG %Coumy .;;l'craft R;;r;aue Fund 632(‘). West Apron rehabil‘iatlon $0; y $20,000 $26, 250ﬂ Magch Fﬁndmg for Capnla% Grantwwww
8330 %County Aircraft Revense Fi}ﬁt;" 6320 New Ajrport Storage Hangers W ; - ~~;{;> 3850.0;}0 o $D .“W$850 G600 tAlrcraft Tax used for MNew Hanger Proj ecl o
56330 County Aircraft Revenue Fund #320 {Enhanced Runway Safety 760 A784 E 9633 $0; 56,250 $20,000 : $26 250 :Mateh Fzmd ing | for Capltai Grant
E;55;3(} C{ﬁ;ruli;;i«rcraft Revenuse Fund 700 A?BS%EIE:Z $O f o $51.,34.7 $50,D€)€lﬁ .$1 01 34? gAlrcraf.t Tax used for A=rpcm lmgatlon Weil

ion Wed
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5.

EXHIBIT 10

City of Modesto Financial Policies

. Budget Adoption Level: The city wide, legally adopted level for the budget of any

program is by department at the Fund level.

General Fund Reserve: The Council has established the unappropriated
reserve’s minimum level to be 8% of the current appropriations for operating
expenditures and operating transfers-out.

Forecasting Model: For the General, Enterprise, Interna! Service and Capital
Project and other major funds the Finance Department will maintain either a 5 or
10-year financial forecasting model to assess the city’s ability to respond to
changes in anticipated revenue levels, capital improvement program needs and
changes proposed in operating cosis. (the use of a 5 or 10-year mode! will
depend on the conditions that apply to each fund)

Enterprise Funds and other Non-General Fund Operations: These activities
should be self-supporting and should maintain reserve levels that are adequate
to protect against fluctuations in revenue and expenditure levels. Activities that
deviate from this requirement shall be identified for the City Council annually at
the time of budget adoption. Exempt from this requirement are those funds that
account solely for grant funds.

Inter-fund loans and loans to Component Units: Loans between funds and
loans to the RDA and other component units of the city should be considered in

light of a multi-year business plan that demonstrates a reasonable ability to repay
the loan. All inter-fund loans and loans {o component units, either existing or
proposed, shall be identified for the City Council at the time of budget adoption.
Generally, inter-fund loans and loans to component units shall be established
with a repayment deadline that reflects the earliest feasible opportunity for
repayment of the loan. Interest rates charged on the loan shall be based on the
actual rate of return earned by the city's investment portfolio during the 12-month
period immediately preceding a payment date.

a. Note that the terms and conditions for existing loans between the Gity and
the Redevelopment Agency are governed by one or more separate
resolutions adopted at the time the loans were approved.

Interest Allocation: Interest shall be allocated quarterly to all funds based on their
average monthly balances during each quarter.

Direct Charges between Funds: Costs charged between funds such as force-
account labor and other direct costs shall be charged on the basis of actual cost
and not on the budgeted amount, unless a separate contract exists between the
managers of the two programs allowing the use of the budgeted amount as the
basis for the charge.

Inter-fund Transfers: Unless direction is given at the time an inter-fund transfer is
approved that the amount to be transferred between funds is not subject to
adjustment based on a share of cost formula, all inter-fund transfers shail be
based upon the sending fund's pro rata share of any project costs or other




10.

EXHIBIT 10

obligation that is the basis for the transfer. Therefore, a reconciliation of the
share of costs aliocable to the fund(s) from which resources are to be transferred
shall be performed prior to the year-end closing of the city's financial records and
shall become the basis for determining the actual amount of any resources 1o be
transferred. It is the intent of this policy that any transfers designed to provide a
subsidy to the operations of another fund shall not exceed the amount needed to
provide sufficient resources to make revenues equal expendiiures unless other
direction is provided by the City Council.

All inter-fund transfers and their purpose shall be identified to the Council
annually, at the time of the budget adoption.

Multi-year appropriations: Appropriations for certain grants and on-going Capital
Improvement Program projects that were authorized in previous years and that
are not fully expended shall be deemed valid until revoked. Appropriations
related to certain developer-funded expenditures may also be freated as multi-
year appropriations.

Fund Replacement Reserves: In order to provide future resources for the
replacement or repair of depreciable assets, each fund shall establish a list of
depreciable assets, including useful lives and replacement costs that will
determine the amount fo be set-aside annually to afiow the timely replacement or
repair of these assets. Each program manager shall also establish a plan for
funding the reserve and shall disclose the adequacy of the reserve level annually
to the City Council as part of the annual budget adoption process.

11._Budget Adiustment Authgrity: The following budgetary adjustment actions are

delegated to the parties shown below.

a. City Council
i. Appropriation of undesignated reserves
ii. Appropriation of new revenues
1. Does not include Developer Payments
iii. Budgeting inter-fund transfers
1. Does not include adjustments to budgeted transfers where
the intent is to subsidize an enterprise operation as shown
in item (x) under the City Manager's budget adjustment
authority shown on page 3.
iv. Creation of inter-fund loans
v. Creation of, or increase in, any multi-year appropriation
vi. Addition of permanent staff positions

vii. Appropriation of payments for new indebtedness including
operating leases ,
viiil. All other budgetary actions not delegated to another official

City Manager
i.  Transfer appropriations between departments within a fund
i. Changing any capital equipment appropriation
ili.  Changing appropriations for temporary agency labor
iv.  Transfer appropriations to or from salary line items



vi.
vit.

viii.

X1

xit.
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Appropriate reserves for litigation on a case-by-case basis
Revoke multi-year appropriations
Adiust _operating program appropriation levels at his/her
discretion to maintain the required 8% reserve level.
Transfer appropriations from a primary capital project to create
or modify the budget of a related secondary capital project
without increasing the total appropriations
Transfer appropriations between two or more related secondary
capital projects without increasing the total appropriations
Close Capital improvement Program projects
Adjustments to Inter-fund transfers intended to balance
enterprise fund operations where the cumulative total of any
adjustment does not increase the original City Council approved
appropriation by more than $50,000.00
Appropriate Developer Payments not previously budgeted

1. Annexation Deposits

2. Special District Formation Deposits

3. Developer Deposits to be recognized as revenue

b. Finance Direcior's Authority

i
fi.

iii.

Appropriate unbudgeted grant interest

Revise the allocation of Internal Service Fund charges between
departments, provided that the total allocated amount does not
increase (any such changes to the allocation shall not result in an
increase or decrease to the fotal amount of discretionary
appropriations provided to the affected departmeni(s)

Make technical budget corrections to implement the intent of
Council-approved actions and resolutions

Transfer appropriations between sub-funds of a single fund
{except where this changes appropriation amounts for temporary
agency labor and/or capital equipment purchases)

¢. Depariment Director's Authority

i,

Transfer appropriations between non-salary line items within a
department, within a single fund (excludes appropriations related
o capital equipment, capital improvement program projects and
temporary agency labor)



EXHIBIT 16

Capital Projects

i2. Capital Improvement Program Budget: The 10-year Capital improvement
Program budget shall reflect the goals and policies established by the General Plan
and adopted Specific Plans. Emphasis shall also be given to the need for
identification of opportunities to mitigate inadequate and deteriorating infrastructure.
Care shall be given to utilize available resources and grants in a manner that
legitimately maximizes the city's capacity {0 complete the capital improvements
described above.

CIP Purpose
The purpose of the Capital Improvement Program (CIP) Budget Process is to allow the

city to systematically plan, schedule, manage, monitor and finance capital projects to
ensure cost-effectiveness and conformity with established policies. The CIP is a ten-
year plan organized into the same functional groupings used for the operating programs.
The CIP reflects a balance between capital replacement projecis that repair, replace or
enhance existing facilities, equipment or infrastructure and capital facility projects that
significantly expand or add to the City’s existing fixed assets.

Reguirements to Qualify for the CIP:

Cost should be $100,000 or more for the life of the project

May take more than a single year to complete

Project revenues and expenditures must be clearly identified and balanced
Projects must have an identifiable timeline that includes periodic milestones
Maintenance costs to increase the life of the City’s infrastructure, replacement
costs for infrastructure and the budgeting of amounts to be set-aside in a reserve
o create future funding for a project not defined as a Capital Project, but are
included in the Capital Improvement Project (CIP) budget document. Examples
of these include:

kW=

« Pavement maintenance
e Water System Downstream Improvements

6. Certain purchases and installation of fixed assets may also be included in the
CIP budget plan

7. Every capital project will have a project manager who will prepare the project
proposal, ensure that required phases are completed on schedule, authorize all
project expenditures, ensure that all regulations and laws are observed, and
periodically report project status to the City Council. The project manager ensures
that projects comply with the requirements imposed by the guidelines controlling the
various revenue sources that are used to finance capital project costs. The project
manager shall also coordinate project accounting with the Finance Depariment.

Primary-Secondary Project Relationships
The CIP frequently contains several projects that are similar in nature. For example,
Public Works proposes projects to replace or upgrade traffic signals at different
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b. For projects financed with debt, the financing must be completed
before the project can be considered for the CIP, unless a
reimbursement resolution has been adopted by the City Council.

Budget actions involving any Federal, State or grant funded CIP are
restrained by the conditions of the funding award.

Project costs will be included in the CIP in phases, i.e. projects that are not
bid-ready will reflect appropriations only through the design phase.
Appropriations needed for the construction phase are based on the bid
awarded at the time the appropriation(s} for construction, contingency and
consfruction management costs are requested.

If project costs at the time of bid award are greater than the funding available
at that time, four options are typically avaiiable:

a. Eliminate the project.

b. Defer the project for consideration o the next budget cycle.

c. Re-scope or change the phasing of the project to meet the existing
budget.

d. Request to close one or more other projects that are not time-
sensitive, where doing so will not create a hardship. This will allow a
new appropriation {o be created from the funding restored in the fund
balance.

Projects that are not included in the annual CIP adoption process may be
added later in the year but must meet the policy requirements identified
above and must be previously approved by the Planning Commission.

Capital Project Reporting and Citv Councii Updates

Project Status Reports
Project milestones will be listed as objectives in the CIP program narratives to facilitate

project tracking. Status reports for all CIP appropriations shall be filed with the City
Council every October and May. Recurring status reports shall include:

Radl i

o1 b

The name of the project manager

Actual costs incurred compared 1o the budget, by phase.

Original timeline compared to the current timeline with an explanation for
variances that push the deadline more than 30 days beyond the original date
The amount of funding received, if any, from outside sources or via transfers
The status of any required compliance reporting.
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intersections throughout the City. The consiruction at each intersection is considered a
separate project.

The City Council previously approved grouping similar projects together in a “primary-
secondary” relationship. Using the traffic signal example, “Traffic Signals” is the
“primary” project, with individual “secondary” projects identified when either construction
or construction design on each specific intersection will begin. Note that the primary
project description must include a description of each of the secondary projects related
foit.

To summarize, the primary project serves as the budgetary control device for both the
primary and secondary components. The City Manager has the authority to move
funding from one secondary project to another secondary project, as long as the overall
project appropriation level does not change. This approach allows for greater flexibility
~and efficiency when programming multiple projects of the same type. -

The Capital Improvement Program Budgeting Process - Generally
Section 65401 of the Government Code and Section 10-1.102 of the Modesto Municipal

Code, requires the Planning Commission to review all new capital projects to determine
if they conform with the City's adopted Modesto Urban Area General Plan.

Existing projects are reviewed annually by the Finance Depariment. This review uses
financial information to identify project progress and completion timelines. This will be
integrated into the budget proforma review process.

The Finance Department will work with the capital project managers to develop CIP
revenue forecasts for the budget year. This analysis will be compiled and distributed by
the Finance Department o the appropriate project managers.

The Senior Executive Team will review and prioritize all existing capital projects 1o
assure consistency with the City's General Plan and the City’s vision statement.

The City Council will review new projects and approve the re-appropriation of funds for
existing projects as part of the annual Capital improvement Project budget cycle.

Projects to be closed will be identified by the project managers and submitted by the
appropriate Department Director through the Finance Director to the City Manager for
closure. The City Manager has the final authority to close the projects using the CIP
Closure Form. The reasons for closing a project may include:

» Project Completion

> Delays due to unanticipated costs or events

» Change in Council direction

Capital Improvement Program (CiP) — Budgeting Policies

1. Project costs are appropriated only when the required revenues are
available.
a. For projects financed with grant monies, the grant award must be
accepted by the City Council. Note that a copy of the final grant
award must be provided 1o the Finance Department.
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ORDINANCE NGO, 3517-C.S.

AN ORDINANCE AMENDING SECTION 8-3.102 OF ARTICLE
1 OF CHAPTER 3 OF TITLE 8 OF THE MODESTO
MUNICIPAL CODE RELATING TO CITY CONTRACTS -
CONTRACTING AUTHORITY.

The City Council of the City of Modesto does ordain as follows:
SECTION 1. AMENDMENT OF CODE. Section 8-3.102 of Article 1 of

Chapter 3 of Title 8 of the Modesto Municipal Code is hereby amended to read as follows:
8-3.102. CONTRACTING AUTHORITY.

The City Manager may approve and authorize all contracts and purchase orders
involving an expenditure of City funds in the total amount of fifty thousand
dollars ($50,000.00) or less. Except as noted below, no confract involving an
expenditure in excess of {ifty thousand dollars ($50,000.00) may be authorized,
approved or executed without City Council approval. The fifty thousand dollars
($50,000.00) limit set forth in the preceding sentences does not apply to the
following:

(a) Contracts for public works projects consisting of the improvement or
modification of traffic signals or signal systems including those street
improvements which are incidental to or related to the improvement or
modification of the traffic signal. The City Manager may approve and
authorize all contracts for such projects involving an expenditure of City
funds in the amount of two hundred fifty thousand dollars ($250,000.00)
or less.

(b) Contracts for public works projects consisting of the construction,
improvement, repair, expansion, renovation or modification of any
facilities funded by a Mello-Roos Community Facilities District and
involving an expenditure of District Facility Taxes in the amount of three
million dollars {$3,000,000.00) or less. The District Administrator may
approve and authorize all contracts for such projects.

{c) Contracts for public works projects consisting of the maintenance, repair,
replacement, and improvement of existing water lines. The City Manager

-1-
3517-C.S.
Effective: July 23, 2009



(d)

(e)

®

(2

(h)

may approve and authorize all contracts for such projects involving an
expenditure of City funds in the amount of three hundred thousand dollars
($300,000.00) or less.

Contracts for public works projects consisting of the installation and
establishment of water service connections associated with new
development. The City Manager may approve and authorize all contracts
for such projects involving an expenditure of City funds in the amount of
seventy-five thousand dollars ($75,000.00) or less.

Contracts for public works projects consisting of repairs determined by the
City Manager to be of urgent necessity for the preservation of life, health,
or property. The City Manager may approve and authorize all contracts
for such projects in the amount of two hundred thousand dollars
($200,000.00) or less. Within ten (10) days of the authorization for any
such work, the City Manager shall report to the City Council the
circumstances of the emergency.

Contracts for public works projects consisting of the construction,
improvement, repair, expansion, renovation, or modification of any
facilities associated with development and installed by the developer
provided:

(1)  That an agreement is approved by the City Council prior to
commencermnent of construction of the works.

(2)  The agreement clearly defines the work to be done and the basis for
retmbursement.

(3)  That total reimbursement required by the agreement is less than
four hundred thousand dollars ($400,0600.00) in City funds.

Contracts for public works projects consisting of the installation,
construction, and improvement, of the Coffee-Claratina Dual Use
Neighborhood Park/Storm Basin in the City of Modesto. The City
Manager may approve and authorize all contracts for such projects
involving an expenditure of City funds in the amount of one million five
hundred thousand dollars ($1,500,000.00) or less.

Contracts for public works projects consisting of the installation and
construction of any upgrade and/or rebuild of the City’s Institutional

-
3517-CS.
Effective: July 23, 2009



(i)

)

(k)

D

(m)

(n)

Network (INET). The City Manager may approve and authorize all
contracts for such projects involving an expenditare of City funds in the
amount of four million two hundred thousand dollars ($4,200,000.00) or
less.

Contracts for public works projects consisting of those improvements to
the South Modesto water system identified in that certain technical
memorandum prepared by West Yost and Associates dated October 17,
2005, as amended on November 7, 2003, for the benefit of the Galas
Brothers Unit II Project bounded by Hatch Road, Estrella Way, Ironside
Drive, Salazar Circle and Monticello Lane in the City of Modesto and any
incidental work thereto. The City Manager may approve and authorize all
contracts for this project involving a total expenditure of City funds not to
exceed two million five hundred thousand dollars ($2,500,000) or less.

Contracts for public works contracts consisting of the purchase,
installation and replacement of water meters including an automated water
meter reading (AMR) system and infrastructure work in conjunction with
the system-wide water metering program. The City Manager may approve
and authorize all contracts for such projects involving an expenditure of
City funds in the amount of five million dollars ($5,000,000) or less
annually.

Contracts for paving and landscaping work to be done by City forces at the
City’s Traffic Operations Facility located at 117 Elm Street in the amount
of one hundred thousand dollars ($100,000) or less.

Contracts for public works projects consisting of the design, purchase and
installation of water lines and associated equipment used to blend down
contaminants at water well sites in the amount of one million five hundred
thousand dollars ($1,500,000) per project.

Contracts for public works projects consisting of additions and/or
expansion of facilities and structures at John Thurman Field not to exceed
two million four hundred thousand dollars ($2,400,000) per project.

Contracts for work done by City forces to repair, replace and improve
water lines and associated appurtenances for the McHenry Avenue Water
System Upgrade Project in the amount of four hundred fifty thousand
dollars ($450,000) or less.

3
3517-C.S.
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(0)  Contracts for work done by City forces to repair, replace and improve
water lines and associated appurtenances for the 9'" Street Water Main
Replacement Project in the amount of five hundred eighty-five thousand
dollars ($585,000) or less.

Any contract for a public works project which may be approved as set forth in

subsections (a), (b), (c), (d), (&), (D), (g), (), (), (j), (&), (1), (m), (n) and (o) above
of this section and authorized by the City Manager, District Administrator, or
other authorized person, is not subject to the public bidding requirements of
articles 2 and 4 of this chapter or of Section 1307 of the Modesto City Charter.
This section is adopted pursuant to Sections 801(1c) and 1307 of the Modesto
City Charter. The City Manager may delegate his or her authority in a manner
consistent with the procedures established by this chapter. As set forth in Section
2-2.03 of this Code, all contract documents that require City Council approval
shall be approved as to form by the City Attorney or the City Attorney's
authorized representative before presentation to the City Council.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after ité final passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.

3517-C.S.
Effective: July 23, 2009



The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 9% day of June, 2009, by Councilmember Hawn, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember

Keating, was upon roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

/‘”""/ -
T
APPROVEDS e t/;//z—/’“

“~/JIM RIDENOUR, Mayor

ATTEST:

ST‘EPHAME LOPEZ ity Ller
(SEAL)

APPROVED AS TO FORM:

By

SUSANA ALCALA WOOD, City Attorney

3517-C.S.
Effective: July 23, 2009



Ord. No. 3517-C.5S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the fegular meeting of the Council of the City of
Modesto held on the 23rd day of June, 2009, Councilmember Hawn moved its final adoption,
which motion being duly seconded by Councilmember Lopez, was upon roll call carried and the

ordinance adopted by the following vote:

AYES:  Councilmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour

APPROVED:J@J

NOES: Councilmembers:  None

ABSENT: Councilmembers:  None

MAYOR JIM RIDENOUR
ATTEST: f LM U4
STEPHANIE LOPEZ, Citf Ciéfk
Effective Date: July 23, 2009
-6-
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ORDINANCE NO. 3518-C.S.

AN ORDINANCE AMENDING SECTIONS 8-3.103, 8-3.203
AND 8-3.401 OF CHAPTER 3 OF TITLE 8 OF THE MODESTO
MUNICIPAL CODE RELATING TO CITY CONTRACTS

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Sections 8-3.103, 8-3.203 and 8-3.401
of Chapter 3 of Title 8 of the Modesto Municipal Code are hereby amended to read as follows:

8-3.103. DEFINITIONS.

The definitions below are applicable throughout this code:

(a) Professional services shall mean accounting, appraisal, architectural,
auditing, engineering, environmental, information system services, land
surveying, construction management, legal services, financial planning,
medical or planning services or any service which is similarly
professional, scientific, expert, or technical in nature.

(b) Public Works. Except as set forth in Section 8-3.102, every project
exceeding fifty thousand dollars ($50,000.00) for the construction or
improvement of public buildings, works, drains, sewers, utilities, parks,
playgrounds and streets (exclusive of projects for resurfacing, maintenance
and repair of streets, or any park or parks playground project otherwise
subject to the public bidding requirements of this chapter that involve any
donated labor and/or material) shall be deemed a public works project and
be subject to the provisions set forth in Article 4 of this chapter
commencing with Section 8-3.401.

(c) Purchases. Means a contract to obtain supplies, nonprofessional services,
materials and/or equipment in furtherance of City needs and purposes.

8-3.203. FORMAL BID PROCEDURES.

This formal bid procedure shall apply to all purchases whose total
maximum cost to City exceeds fifty thousand dollars ($50,000.00), and
shall include at least the following:

-1-
3518-C.S.
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(a)

(b)

(©)

Preliminary approval by the City Manager of a staff proposed bid package,
including all project, material, supply and/or equipment specifications,
requirements and all other matters reasonably required of bidders,
including, but not limited to, all contractual terms proposed. The total
maximum cost to the City if a bid is accepted by the Purchasing Manager,
and a contract is executed by the City Manager or designee, shall be set
forth.

Notice Inviting Bids. Notice inviting bids shall be published in the official
newspaper by one (1) or more insertions, the first of which shall be at least
seven (7) days before the time of bid opening, in accordance with the
provisions of Section 1307 of the City Charter. The required newspaper
notice shall include a general description of the supplies, materials,
equipment, and contractual services to be purchased, state where bid
blanks and specifications may be secured and the time and place for
opening bids.

Wherever feasible, the Purchasing Manager shall send notices inviting
bids to prospective vendors and contractors. It shall be the responsibility
of the Purchasing Manager to encourage as wide a response as possible
from prospective vendors or contractors,

Bid Deposits. Where required by the City Charter and when not so
required but deemed necessary or desirable by the Purchasing Manager, all
bids shall be accompanied by either a certified or cashier's check, or a
bidder's bond executed by a corporate surety authorized to engage in such
business in California, made payable to the City. Such security shall be in
an amount not less than the amount specified in the notice inviting bids or
in the specifications referred to therein, or if no amount is specified by the
notice inviting bids, then in an amount not less than ten (10) percent of the
aggregate amount of the bid. If the successtul bidder neglects or refuses to
enter into the contract, provide supplies, materials, equipment, or
contractual services according to specifications within the time specified
in the notice inviting bids or specifications referred to therein, the amount
of the bidder's security shall be declared forfeited to the City, and shall be
collected and paid into its General Fund, and all bonds forfeited shall be
prosecuted and the amount thereof collected and paid into such fund.

All bids not submitted with the required deposit shall be rejected.
-

3518-C.S.
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(d)

(€

()

Unsuccessful bidders shall be entitled to the return of deposits when such
have been required after acceptance of the contract by the selected bidder.

Sealed Bids. Bids shall be sealed, shall be identified as bids on the
envelope, shall be submitted at the place and no later than the time stated
in the public notice inviting bids, and shall be opened at a public meeting
at the time and place stated in the public notice. Bids received after the
stated time shall not be accepted, whether or not a bid is late through any
fault of the late bidder, and shall be returned to the bidder unopened.

Council May Reject Bids. The Council shall have the authority to accept
or reject any or all bids, or to waive any informalities or minor
irregularities in a bid. The Council, after rejecting bids, or if no bids are
received, may declare and determine that, in its opinion, based on
estimates approved by the City Manager, the purchase in question may be
made without a formal bid procedure and, after the adoption of a
resolution to this effect by at least five (5) affirmative votes of the Council,
may proceed to have said purchase made in the manner stated without
further observation of the provisions of this section.

Lowest Responsive and Responsible Bidder. In addition to price in
determining the "lowest responsive and responsible bidder", consideration
will be given to quality and performance of the commodity to be
purchased, or service provided by the seller. Criteria for determining low
bid shall include, but not be limited to, the following:

(1) The ability, capacity and skill of the bidder to provide the supplies,
materials, equipment or contractual services as required.

(2)  The ability of the bidder to provide the supplies, materials,
equipment or contractual services within the time specified.

(3)  The character, integrity, reputation, judgment, experience and
efficiency of the bidder.

(4 The quality or performance of previous purchases from said bidder.

(5)  The ability of the bidder to provide future maintenance, repair parts
and services for the use of the commodity purchased.

3518-C.S.
Effective: August 14, 2009



(g)  Faithful Performance Bond. When the specifications so provide, the
successful bidder shall furnish surety in the form of certified or cashier's
check, corporate surety bond or savings and loan certificate for faithful
performance of the contract.

8-3.401. GENERAL REQUIREMENTS.

The general requirements relating to the award of contracts for public works is
contained in Section 1307 of the City Charter. The purpose of this article is to
implement the provisions of that section. Other than the provisions of this article

and Section 8-3.102, none of the provisions of this chapter shall apply to public
works projects.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance 1s posted.

3518-C.S.
Effective: August 14, 2009



The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 7th day of July, 2009, by Councilmember Hawn, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember Olsen,
was upon roll call carried and ordered printed and published by the following vote:
AYES: Councilmembers:  Hawn, Keating, Lopez, Marsh, O’ Bryant, Olsen, Mayor Ridenour
NOES:  Councilmembers:  None

ABSENT: Councilmembers:  None

APPROVED: =~ "
JIM RIDENOUR, Mayor
ATTEST:
."“:
STEPHANIE LOPEZ, City(Clerly”
(SEAL)
APPROVED AS TO FORM:

By

SUSANA ALCALA WOOD, City Attorney

3518-C.5.
Effective: August 14, 2009



Ord. No. 3518-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 14th day of July, 2009, Councilmember Hawn moved its final adoption, which
motion being duly seconded by Councilmember Lopez, was upon roll call carried and the ordinance

adopted by the following vote:

AYES:  Councilmembers:  Hawn, Keating, Lopez, O’Bryant, Olsen, Mayor Ridenour
NOES:  Councilmembers:  None

ABSENT: Councilmembers:  Marsh

APPROVED ™. »aém (;/

MAYOR JIM RIDENOUR™
ATTEST: m UM ’ )
ST’EPHANHE LOPEZ City Clerk
Effective Date: August 14, 2009
-6-
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ORDINANCE NO. 3519-C.S.

AN ORDINANCE AMENDING SECTION 8-3.102 OF ARTICLE
1 OF CHAPTER 3 OF TITLE 8§ OF THE MODESTO
MUNICIPAL CODE RELATING TO CITY CONTRACTS -
CONTRACTING AUTHORITY.

The City Council of the City of Modesto does ordain as follows:
SECTION 1. AMENDMENT OF CODE. Section 8-3.102 of Article 1 of

Chapter 3 of Title 8 of the Modesto Municipal Code is hereby amended to read as follows:
§-3.102. CONTRACTING AUTHORITY.

The City Manager may approve and authorize all contracts and purchase orders
involving an expenditure of City funds in the total amount of fifty thousand
dollars ($50,000.00) or less. Except as noted below, no contract involving an
expenditure in excess of fifty thousand dollars ($50,000.00) may be authorized,
approved or executed without City Council approval. The fifty thousand dollars
($50,000.00) limit set forth in the preceding sentences does not apply to the
following:

(a) Contracts for public works projects consisting of the improvement or
modification of traffic signals or signal systems including those street
improvements which are incidental to or related to the improvement or
modification of the traffic signal. The City Manager may approve and
authorize all contracts for such projects involving an expenditure of City
funds in the amount of two hundred fifty thousand dollars ($250,000.00)

or less.

(b) Contracts for public works projects consisting of the construction,
improvement, repair, expansion, renovation or modification of any
facilities funded by a Mello-Roos Community Facilities District and
involving an expenditure of District Facility Taxes in the amount of three
million doliars ($3,000,000.00) or less. The District Administrator may
approve and authorize all contracts for such projects.

(c) Contracts for public works projects consisting of the maintenance, repair,
replacement, and improvement of existing water lines. The City Manager
may approve and authorize all contracts for such projects involving an

.1-
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(d)

(¢)
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(h)

expenditure of City funds in the amount of three hundred thousand dollars
($300,000.00) or less.

Contracts for public works projects consisting of the installation and
establishment of water service connections associated with new
development. The City Manager may approve and authorize all contracts
for such projects involving an expenditure of City funds in the amount of
seventy-five thousand dollars ($75,000.00) or less.

Contracts for public works projects consisting of repairs determined by the
City Manager to be of urgent necessity for the preservation of life, health,
or property. The City Manager may approve and authorize all contracts
for such projects in the amount of two hundred thousand dollars
($200,000.00) or less. Within ten (10) days of the authorization for any
such work, the City Manager shall report to the City Council the
circumstances of the emergency.

Contracts for public works projects consisting of the construction,
improvement, repair, expansion, renovation, or modification of any
facilities associated with development and installed by the developer
provided:

(1) That an agreement is approved by the City Council prior to
commencement of construction of the works.

(2)  The agreement clearly defines the work to be done and the basis for
reimbursement.

(3) That total reimbursement required by the agreement is less than
four hundred thousand dollars ($400,000.00) in City funds.

Contracts for public works projects consisting of the installation,
construction, and improvement, of the Coffee-Claratina Dual Use
Neighborhood Park/Storm Basin in the City of Modesto. The City
Manager may approve and authorize all contracts for such projects
involving an expenditure of City funds in the amount of one million five
hundred thousand dollars ($1,500,000.00) or less.

Contracts for public works projects consisting of the installation and
construction of any upgrade and/or rebuild of the City’s Institutional
Network (INET). The City Manager may approve and authorize all
contracts for such projects involving an expenditure of City funds in the

o
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)

(k)

®

(m)

(n)

(0)

amount of four million two hundred thousand dollars ($4,200,000.00) or
less.

Contracts for public works projects consisting of those improvements to
the South Modesto water system identified in that certain technical
memorandum prepared by West Yost and Associates dated October 17,
2005, as amended on November 7, 2003, for the benefit of the Galas
Brothers Unit II Project bounded by Hatch Road, Estrella Way, Ironside
Drive, Salazar Circle and Monticello Lane in the City of Modesto and any
incidental work thereto. The City Manager may approve and authorize all
contracts for this project involving a total expenditure of City funds not to
exceed two million five hundred thousand dollars ($2,500,000) or less.

Contracts for public works contracts consisting of the purchase,
installation and replacement of water meters including an automated water
meter reading (AMR) system and infrastructure work in conjunction with
the system-wide water metering program. The City Manager may approve
and authorize all contracts for such projects involving an expenditure of
City funds in the amount of five million dollars ($5,000,000) or less
annually.

Contracts for paving and landscaping work to be done by City forces at the
City’s Traffic Operations Facility located at 117 Elm Street in the amount
of one hundred thousand dollars ($100,000) or less.

Contracts for public works projects consisting of the design, purchase and
installation of water lines and associated equipment used to blend down
contaminants at water well sites in the amount of one million five hundred
thousand dollars ($1,500,000) per project.

Contracts for public works projects consisting of additions and/or
expansion of facilities and structures at John Thurman Field not to exceed
two million four hundred thousand dollars ($2,400,000) per project.

Contracts for work done by City forces to repair, replace and improve
water lines and associated appurtenances for the McHenry Avenue Water
System Upgrade Project in the amount of four hundred fifty thousand
dollars ($450,000) or less.

Contracts for work done by City forces to repair, replace and improve
water lines and associated appurtenances for the 9™ Street Water Main

-3-
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Replacement Project in the amount of five hundred eighty-five thousand
dollars ($585,000) or less.

(p)  Contracts for Public Works projects consisting of bus stop improvements
at various locations on the Modesto Area Express route system. The City
Manager may approve all contracts for such projects in the amount of six
hundred seventy-five thousand dollars (3675,000) or less annually.

Any contract for a public works project which may be approved as set forth in
subsections (a), (b), (¢), (d), (&), (), (g), (h), (D). (), (k), (1), (m), (1), (0) and (p)
above of this section and authorized by the City Manager, District Administrator,
or other authorized person, is not subject to the public bidding requirements of
articles 2 and 4 of this chapter or of Section 1307 of the Modesto City Charter.
This section is adopted pursuant to Sections 801(1¢) and 1307 of the Modesto
City Charter. The City Manager may delegate his or her authority in a manner
consistent with the procedures established by this chapter. As set forth in Section
2-2.03 of this Code, all contract documents that require City Council approval
shall be approved as to form by the City Attorney or the City Attorney's
authorized representative before presentation to the City Council.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At leasttwo (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.

3519-C.5.
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The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 1day of September, 2009, by Councilmember
Marsh, who moved its introduction and passage to print, which motion being duly seconded by

Councilmember Hawn, was upon roll call carried and ordered printed and published by the

following vote:

AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor
Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED: m

JIM RIDENOUR, Mayor

STEPHANIE LOPEZ, C1ty Clerk U

(SEAL)

APPROVED AS TO FORM:

By

SUSAN&’ALCALA WOOD, City Attorney

3519-C.S,
Effective: October ¢, 2009



Ord. No. 3519-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 8th day of September, 2009, Councilmember Hawn moved its final adoption,
which motion being duly seconded by Councilmember Lopez, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES: Councilmembers:  None

ABSENT: Councilmembers:  None

APPROVED: m

MAYOR JIM RIDENOUR

ATTEST:

Effective Date: October 9, 2009

3519-C.5.
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ORDINANCE NO. 3520-C.S.

AN ORDINANCE AMENDING SECTION 3-2.1401.1 OF
ARTICLE 14 OF CHAPTER 2 OF TITLE 3 OF THE MODESTO
MUNICIPAL CODE RELATING TO SPEED LIMITS.

The Council of the City of Modesto does ordain as follows:
SECTION 1. AMENDMENT OF CODE. Section 3-2.1401.1 of Article 14 of
Chapter 2 of Title 3 of the Modesto Municipal Code is hereby amended to read as follows:

3-2.1401.1. CHANGE IN SPEED LIMITS SET BY STATE LAW: FOR
PURPOSE OF ENFORCEMENT USING RADAR OR OTHER
ELECTRONIC DEVICE.

By authority of, and upon the basis of engineering and traffic surveys conducted
pursuant to Vehicle Code and the Traffic Manual of the Department of
Transportation, it is determined that the prima facie speed limits which follow
would facilitate the orderly movement of vehicular traffic and would be
reasonable and safe.

NAME OF STREET OR DECLARED PRIMA DATE
PORTION AFFECTED FACIE SPEED LIMIT  SURVEYED
BANGS AVENUE, between Dale

Road and McHenry Avenue 45 miles per hour January 2, 2007
BLUE GUM AVENUE, between

Morse Road and Carpenter Road 35 miles per hour March 19, 2003
BRIGGSMORE AVENUE, between

Claus Road and Santa Fe Railroad 45 miles per hour January 30, 2007

Tracks

BRIGGSMORE AVENUE, between
Coffee Road and Oakdale Road 50 miles per hour July 1, 2009

3520-C.S.
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BRIGGSMORE AVENUE,
between McHenry Avenue and
Coffee Road

BRIGGSMORE AVENUE, westbound
and eastbound between
Qakdale Road and Claus Road

BRIGGSMORE AVENUE, between
Prescott Road and Tully Road

BRIGGSMORE AVENUE, between
Tully Road and McHenry Avenue

BRIGHTON AVENUE, between
Coffee Road and Locke Road

CALIFORNIA AVENUE, between
Carpenter Road and Martin
Luther King Drive

CARPENTER ROAD, between Blue
Gum Avenue and Woodland
Avenue

CARPENTER ROAD, between
Woodland Avenue and Maze
Boulevard

CARPENTER ROAD, between Maze
Boulevard and Paradise Road

CARVER ROAD, between Bangs
Avenue and Pelandale Avenue

CARVER ROAD, between Pelandale
Avenue and Brixton Lane

45 miles per hour

50 miles her hour

45 miles per hour

45 miles per hour

30 miles per hour

30 miles per hour

40 miles per hour

40 miles per hour

50 miles per hour

35 miles per hour

30 miles per hour

June 24, 2009

December 5, 2006
May 6, 2003
June 24, 2009

January 31, 2007

July 11, 2002

February 21, 2003

February 1, 2007

August 25, 2004

December 5, 2006

December 5, 2006

3520-C.S.
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CARVIER ROAD, between Brixton
Lane and Briggsmore Avenue

CARVER ROAD, between
Briggsmore Avenue and
Orangeburg Avenue

CARVER ROAD, between Orangeburg
Avenue and 9th Street

CELESTE DRIVE, between Coffee
Road and Oakdale Road

CLARATINA AVENUE, between
Coffee Road and Qakdale Road

CLAUS ROAD, between Sylvan
Avenue and Briggsmore Avenue

CLAUS ROAD, between Briggsmore
Avenue and Scenic Drive

CLAUS ROAD, between Scenic Drive
and Yosemite Boulevard

COFFEE ROAD, between Claratina
Avenue and Sylvan Avenue

COFFEE ROAD, between Sylvan
Avenue and Floyd Avenue

COFFEE ROAD, between Floyd
Avenue and Briggsmore Avenue

COFFEE ROAD, between Briggsmore
Avenue and Scenic Drive

COLLEGE AVENUE, between
Rumble Road and Bowen Avenue

30 miles per hour

30 miles per hour

30 miles per hour

30 miles per hour

55 miles per hour

50 miles per hour

45 miles per hour

50 miles per hour

40 miles per hour

40 miles per hour

40 miles per hour

40 miles per hour

30 miles per hour

December 7, 2006

December 6, 2006

December 6, 2006

February 14, 2007

July 1, 2009

February 15, 2007

February 20, 2007

February 21, 2007

October 7, 2004

February 26, 2003

May 7, 2003

February 21, 2003

February 21, 2003

3520-C.5.
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COLLEGE AVENUE, between Bowen
Avenue and Princeton Avenue

COLLEGE AVENUE, between
Princeton Avenue and Needham
Avenue

CREEKWOOD DRIVE, between
Claus Road and Yosemite
Boulevard

CROWS LANDING ROAD, between
7th Street and Hatch Road

CROWS LANDING ROAD, between
Hatch Road and Whitmore Avenue

DALE ROAD, northbound and
southbound, between Bangs
Avenue and Kiernan Avenue

DALE ROAD, between Bangs
Avenue and Snyder Avenue

DALE ROAD, between Snyder
Avenue and Veneman Avenue

DALE ROAD, between Veneman
Avenue and Standiford Avenue

EASTRIDGE DRIVE, between
Orangeburg Avenue and Scenic
Drive

EL VISTA AVENUE, between Scenic
Drive and Yosemite Boulevard

EMERALD AVENUE, between Maze
Boulevard and California Avenue

35 miles per hour

25 miles per hour

35 miles per hour
35 miles per hour

35 miles per hour

40 miles per hour
35 miles per hour
35 miles per hour

35 miles per hour

30 miles per hour
35 miles per hour

30 miles per hour

February 21, 2003

February 21, 2003

May 7, 2003

May 7,2003

May 7, 2003

October 13, 2006

February 27, 2007

February 28, 2007

March 1, 2007

June 18, 2002

August 13, 2009

May 28, 2002

3520-C.S.
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EVERGREEN AVENUE, between
Orangeburg Avenue and
Carver Road

FLOYD AVENUE, between Coffee
Road and Oakdale Road

FLOYD AVENUE, between McHenry
Avenue and Coffee Road

FLOYD AVENUE, eastbound
and westbound, between Oakdale
Road and Roselle Avenue

FLOYD AVENUE, between Roselle
Avenue and Claus Road

GRANGER AVENUE, between Tully
Road and McHenry Avenue

GRANGER AVENUE, between
McHenry Avenue and
Sunrise Avenue

HATCH ROAD, between Carpenter
Road and Crows Landing Road

JEFFERSON STREET, between
Maze Boulevard and Paradise Road

KANSAS AVENUE, between Morse
Road and Rosemore Avenue

KANSAS AVENUE, between Rosemore

Avenue and Carpenter Road

KANSAS AVENUE, between
Carpenter Road and
Emerald Avenue

30 miles per hour

30 miles per hour

30 miles per hour

35 miles per hour

40 miles per hour

35 miles per hour

35 miles per hour

45 miles per hour

30 miles per hour

40 miles per hour

40 miles per hour

35 miles per hour

March 6, 2007

March 14, 2007

March 13, 2007

January 9, 2007

June 24, 2009

May 6, 2003

May 6, 2003

March 21, 2007

February 19, 2004

May 6, 2003

May 6, 2003

May 6, 2003

3520-C.S.
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KANSAS AVENUE, beiween Emerald
Avenue and Ninth Street

LA LOMA AVENUE, between Burney
Street and Yosemite Boulevard

LAKEWOOD AVENUE, between
Briggsmore Avenue and
Scenic Drive

LINCOLN AVENUE, between Dry
Creek and Yosemite Boulevard

MABLE AVENUE, between Coffee
Road and Oakdale Road

MARTIN LUTHER KING DRIVE,
between Maze Boulevard and
Paradise Road

MERLE AVENUE, between QOakdale
Road and Roselle Avenue

MERLE AVENUE, between Roselle
Avenue and Claus Road

MILLER AVENUE, between La Loma
Avenue and El Vista Avenue

MITCHELL ROAD, between Finch
Road and the southerly City limits

MORRIS AVENUE, between McHenry
Avenue and Coffee Road

MORSE ROAD, between Blue Gum
Avenue and Kansas Avenue

MT. VERNON DRIVE, between
Prescott Road and College Avenue

35 miles per hour

30 miles per hour

35 miles per hour

35 miles per hour

30 miles per hour

30 miles per hour

30 miles per hour

35 miles per hour

35 miles per hour

50 miles per hour

30 miles per hour

40 miles per hour

30 miles per hour

May 6, 2003

March 22, 2007

February 26, 2003
Mafch 27,2007
March 28, 2007
March 29, 2007
February 26, 2003
May 13, 2003
May 7, 2003

May 7, 2003
April 30, 2007
April 4, 2007

August 25, 2004

3520-C.S.
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NEECE DRIVE, between Tuolumne
Boulevard and Rouse Avenue

NEEDHAM STREET, between 9th
Street and L Street

NORWEGIAN AVENUE, between
McHenry Avenue and Coffee Road

OAKDALE ROAD, between 1300
feet north of Mable Avenue
and Sylvan Avenue

OAKDALE ROAD, between Sylvan
Avenue and Floyd Avenue

OAKDALE ROAD, between Floyd
Avenue and Briggsmore Avenue

OAKDALE ROAD, between
Briggsmore Avenue and
Scenic Drive

ORANGEBURG AVENUE, between

Briggsmore Avenue and
Martin Avenue

ORANGEBURG AVENUE, between
Martin Avenue and McHenry
Avenue

ORANGEBURG AVENUE, between
McHenry Avenue and Coffee Road

ORANGEBURG AVENUE, between
Coffee Road and Qakdale Road

35 miles per hour

35 miles per hour

35 miles per hour

45 miles per hour

45 miles per hour

40 miles per hour

40 miles per hour

35 miles per hour

40 miles per hour

40 miles per hour

35 miles per hour

April 17, 2007

April 18, 2007

May 6, 2003

April 19, 2007

April 24, 2007

May 7, 2003

May 7, 2003

April 25, 2007

April 26, 2007

May 1, 2007

May 2, 2007

3520-C.S.
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ORANGEBURG AVENUE, between
Qakdale Road and Lakewood
Avenue

ORANGEBURG AVENUE, between
Lakewocod Avenue and Claus Road

PARADISE ROAD, between
Carpenter Road and Martin
Luther King Drive

PARADISE ROAD, between
Martin Luther King Drive and
Washington Street

PELANDALE AVENUE, between
Sisk Road and Dale Road

PELANDALE AVENUE, between
Dale Road and McHenry Avenue

PRESCOTT ROAD, between Snyder
Avenue and Standiford Avenue

PRESCOTT ROAD, between
Standiford Avenue and
Rumble Road

PRESCOTT ROAD, between Rumble
Road and Briggsmore Avenue

RIVERSIDE DRIVE, between
Edgebrook Drive and
Yosemite Boulevard

ROSE AVENUE, between Floyd
Avenue and Briggsmore Avenue

35 miles per hour

35 miles per hour

35 miles per hour

30 miles per hour

45 miles per hour

50 miles per hour

40 miles per hour

40 miles per hour

35 miles per hour

30 miles per hour

30 miles per hour

May 3, 2007

May 8, 2007

May 9, 2007

May 10, 2007

November 30, 2006

November 30, 2006

May 15, 2007

May 16, 2007

May 17, 2007

May 22, 2007

May 24, 2007

3520-C.S.
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ROSE AVENUE, between
Briggsmore Avenue and
Scenic Drive

ROSEBURG AVENUE, between
Carver Road and Tully Road

ROSEBURG AVENUE, between
Tully Road and McHenry Avenue

ROSEBURG AVENUE, between
McHenry Avenue and
Sunrise Avenue

ROSELLE AVENUE, between Sylvan
Avenue and Floyd Avenue

ROSELLE AVENUE, between Floyd
Avenue and Briggsmore Avenue

ROSEMORE AVENUE, between
Blue Gum Avenue and
Kansas Avenue

ROUSE AVENUE, between
Colorado Avenue and
Neece Drive

RUMBLE ROAD, between Sisk
Road and Conant Avenue

RUMBLE ROAD, between Conant
Avenue and Tully Road

RUMBLE ROAD, between Tully
Road and McHenry Avenue

RUMBLE ROAD, between McHenry
Avenue and Coffee Road

30 miles per hour

30 miles per hour

30 miles per hour

30 miles per hour

40 males per hour

45 miles per hour

35 miles per hour

30 miles per hour

30 miles per hour

30 miles per hour

30 miles per hour

30 miles per hour

May 30, 2007

June 13, 2002

May 24, 2002

June 13, 2002

February 26, 2003

November 4, 2000

April 18, 2007

June 13, 2002

May 17, 2002

May 17, 2002

May 17,2002

May 17, 2002

3520-C.S.
Effactive: November 13, 2009






SANTA CRUZ AVENUE, between
Yosemite Boulevard and
- Legion Park Drive

SCENIC DRIVE, between Burney
Street and Coffee Road

SCENIC DRIVE, between Coffee
Road and Oakdale Road

SCENIC DRIVE, between Qakdale
Road and Lakewood Avenue

SCENIC DRIVE, between Lakewood
Avenue and Lillian Drive

SCENIC DRIVE, between Lillian
Drive and Claus Road

SIERRA DRIVE, between G Street
and 7th Street

SISK ROAD, between Pelandale
Avenue and Standiford Avenue

SISK ROAD, between Standiford
Avenue and Briggsmore Avenue
SNYDER AVENUE, between
Dale Road and Prescott Road

SNYDER AVENUE, between
Prescott Road and Tully Road

STANDIFORD AVENUE, between
Sisk Road and Prescott Road

STANDIFORD AVENUE, between
Prescott Road and Tully Road

-10-

30 miles per hour

35 miles per hour

40 miles per hour

40 miles per hour

40 miles per hour

40 miles per hour

25 miles per hour

40 miles per hour

40 miles per hour

30 miles per hour

30 miles per hour

45 miles per hour

40 miles per hour

November 4, 2000

July 8, 2009

July 8, 2009

June 17, 2002

July 8, 2009

July 8, 2009

January 23, 2004

November 28, 2006

November 29, 2006

May 16, 2002

May 16, 2002

May 13, 2003

August 29, 2000

3520-C.S.
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STANDIFORD AVENUE, between
Tully Road and McHenry Avenue

SUNRISE AVENUE, between
Floyd Avenue and Lucern Avenue

SUTTER AVENUE, between Paradise
Road and Robertson Road

SYLVAN AVENUE, between
McHenry Avenue and Coffee Road

SYLVAN AVENUE, between Coffee
Road and Oakdale Road

SYLVAN AVENUE, between Qakdale
Road and Roselle Avenue

SYLVAN AVENUE, between
Roselle Avenue and Claus Road

TENAYA DRIVE, between Empire
Avenue and the easterly city limit
on Tenaya Drive

TULLY ROAD, between Bangs
Avenue and Standiford Avenue

TULLY ROAD, between Standiford
Avenue and Briggsmore Avenue

TULLY ROAD, between Briggsmore
Avenue and Coldwell Avenue

TUOLUMNE BOULEVARD,

between Paradise Road and
Tth Street

-11-

40 miles per hour

30 miles per hour

30 miles per hour

40 miles per hour

40 miles per hour

45 miles per hour

435 miles per hour

30 miles per hour

45 miles per hour

35 miles per hour

35 miles per hour

35 miles per hour

May 7, 2003

May 24, 2002

May 7, 2003

May 7, 2003

February 7, 2001

June 24, 2009

February 27, 2003

June 18, 2002

May 21, 2002

May 21, 2002

June 13, 2002

May 28, 2002

3520-C.5.
Effective: November 13, 2009






UNION AVENUE, between Tully
Road and McHenry Avenue

VENEMAN AVENUE, between Dale
Road and Regency Park Drive

VIRGINIA AVENUE, between
Roseburg Avenue and Needham

Street

WHITMORE AVENUE, between
Ustick Road and Crows
Landing Road

WHITMORE AVENUE, between
Crows Landing Road and
Morgan Road

WOODLAND AVENUE, between
Morse Road and Carpenter Road

WOODLAND AVENUE, between
Carpenter Road and 9th Street

WOODROW AVENUE, between
Tully Road and McHenry Avenue

STH STREET, between L Street
and Sierra Drive

6TH STREET, between M Street
and Sierra Drive

7TH STREET BRIDGE, between
B Street and River Road

9TH STREET, between Carpenter
Road and Tully Road

~12-

30 miles per hour

30 miles per hour

30 miles per hour

45 miles per hour

40 miles per hour

30 miles per hour

30 miles per hour

30 miles per hour

25 miles per hour

30 miles per hour

30 miles per hour

45 miles per hour

August 29, 2000

July 10, 2002

May 24, 2002

June 18, 2002

June 18, 2002

July 11, 2002

June 13, 2002

May 21, 2002

May 28, 2002

May 28, 2002

August 30, 2000

June 13, 2002

3520-C.S.
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9TH STREET, between Tully Road
and L Street 35 miles per hour May 23, 2002

9TH STREET, between D Street
and Morton Boulevard 30 miles per hour November 4, 2000

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and be in
full force and operation from and after thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final adoption,
copies of this ordinance shall be posted in at least three (3) prominent and distinct locations in
the City; and a notice shall be published once in The Modesto Bee, the official newspaper of the
City of Modesto, setting forth the title of this ordinance, the date of its introduction and the

places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the Council of the
City of Modesto held on the 6 day of October, 2009, by Councilmember Hawn, who moved its
introduction and passage to print, which motion being duly seconded by Councilmember Lopez,
was upon roll call carried and ordered printed and published by the following vote:
AYES:  Councilmembers:  Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen, Mayor Ridenour
NOES:  Councilmembers:  None

ABSENT: Councilmembers: None

JIM RIDENOUR Mayor

ATTEST:

By

STEPHAﬁIE LOPEZ Clty Cletk {/
(SEAL)

APPROVED AS TO FORM:

/”9—' !
By //W"’? fw

SUSANA ALCALA WOOD, City Attorney

-14-
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Ord. No. 3520-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 13th day of October, 2009, Councilmember Lopez moved its final adoption,
which motion being duly seconded by Councilmember Hawn, was upon roll call carried and the

ordinance adopted by the following vote:

AYES:  Councilmembers:  Hawn, Keating, Lopez, Marsh, Olsen, Mayor Ridenour
NOES: Councilmembers:  None

ABSENT: Councilmembers:  O’Bryant

APPROVED: @Q""\

MAYOR JIM RIDENOUR

ATTEST: SA o)

STEPHANIE LOPEZ, City Clek

Effective Date: November 13, 2009
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ORDINANCE NO. 3521-C.S.

AN ORDINANCE AMENDING SECTION 32-3-9 OF THE

ZONING MAP TO REZONE FROM GENERAL COMMERCIAL

ZONE, C-2, TO PLANNED DEVELOPMENT ZONE, P-D(590),

PROPERTY LOCATED ON THE SOUTHWEST SIDE OF 10%®

STREET BETWEEN G AND H STREETS. (PAUL B. DRAPER)

The Council of the City of Modesto does ordain as follows:

SECTION 1. ZONING CHANGE. Section 32-3-9 of the Zoning Map is hereby
amended to reclassify the following described property from General Commercial Zone, C-2, to

Planned Development Zone, P-D(590):

C-2 to P-D(590)

All that portion of Block 54, City of Modesto, County of Stanislaus, State of
California located in the Northeast one-quarter of Section 32, Township 3 South,
Range 9 East, Mount Diablo Base and Meridian, described as follows:

All of Lots 1 through 16 in Block 54, City of Modesto, according to the Map
thereof, filed in Volume 15 of Maps, Stanislaus County Records;

Also including the Southeasterly one-half of H Street, the Southwesterly one-half
of 10% Street, the Northwesterly one-half of G Street, and the Northeasterly one-

half of the alley in Block 54; all being immediately adjacent to the above
described property.

SECTION 2. USES. The following uses shall be permitted in said P-
D(590) Zone if the plan for construction conforms in principle to the approved plan, or if
changes are approved by the Secretary of the Planning Commission as required by
Section 10-2.1709(c) of the Modesto Municipal Code, or by the Planning Commission if
any changes not conforming in principle to the approved plan are proposed, as required

by Section 10-2.1709(a) or (b) of the Modesto Municipal Code:

-1-
3521-C.8,
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1 General Commercial (C-2) Uses; and

2 Multi-family D'weilings, Including Residential Condominiums.

SECTION 3. ZONING MAP. Section Map 32-3-9 of the Zoning Map of
the City of Modesto 1s amended to appear as set fdrth on the map attached hereto, which
is hereby made a part of this ordinance by reference.

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and
be in full force and operation from and after thirty (30) days after its final passage and
adoption.

SECTION 5. PUBLICATION. At leasttwo (2) days prior to its final
adoption, copies of this ordinance shall be posted in at least three (3) prominent and
distinct locations in the City; and a notice shall be published once in The Modesto Bee,
the official newspaper of the City of Modesto, setting forth the title of this ordinance, the

date of its introduction and the places where this ordinance is posted.

3521-C.S.
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The foregoing ordinance was introduced at a regular meeting of the
Council of the City of Modesto held on the 1st day of December, 2009, by
Councilmember Marsh, who moved its introduction and passage to print, which motion
being duly seconded by Councilmember Keating, was upon roll call carried and ordered
printed and published by the following vote:
AYES: Councilmembers: Hawn, Keating, Lopez, Marsh, O’Bryant, Olsen
NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenouer

/,

APPROVED: Ao ’a N e—
™ RIDENOUR, Mayor

ATTEST;
By %

STEPHAN’IE LOPEZ City Clérk

SEAL)

APPROVED AS TO FORM:
2 A e

By N X

SUSANA ALCALA WOOD, City Attorney
APPROVED AS TO DESCRIPTION:

Comnmmty & Economic @evelopment
Department - Planning Division

By

3521-C.S.
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Ord. No. 3521-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the Charter of the City of
Modesto, and coming on for final consideration at the regular meeting of the Council of the City of
Modesto held on the 14th day of December, 2009, Councilmember Hawn moved its final adoption,
which motion being duly seconded by Councilmember Olsen, was upon roll call carried and the

ordinance adopted by the following vote:

AYES: Councilmembers:  Hawn, Lopez, Marsh and Olsen
NOES: Councilmembers:  None

ABSENT: Councilmembers:  Geer, Muratore, and Mayor Ridenour

Dy
e - :fiﬂ’/ e
APPROVED: <=~ =
MAYOR JM RIDENQUR

ATTEST:

Effective Date: January 14, 2010
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