MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-01

RESOLUTION APPROVING THE REAPPOINTMENT OF TIM RAGSDALE TO
THE BOARD OF BUILDING APPEALS FOR A TERM OF FOUR YEARS,
WITH A TERM EXPIRATION OF JANUARY 1, 2015

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the
City Council to appoint members to various Boards and Commissions, and

WHEREAS, on January 2, 1007, the City Council, by Resolution No. 2007-002,
approved the appointment of Tim Ragsdale to the Board of Building Appeals for the term
ending January 1, 2011, and

WHEREAS, Tim Ragsdale has expressed an interest in continuing to serve as a
member of the Board of Building Appeals,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
as follows:

SECTION 1: Tim Ragsdale 1s hereby reappointed to the Board of Building
Appeals for a term of four years, with a term expiration of January 1, 2015,

SECTION 2: The City Clerk 1s hereby directed to transmit a copy of this

resolution to the appointed member of the Board of Building Appeals and the Secretary

thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 11" day of January, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: }4 BOALUAL (/ '
STEPHANIE L.OPEZ, City Clerk/
(SEAL)
APPROVED AS TO FORM:
SUS ‘ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-02
RESOLUTION APPROVING THE REAPPOINTMENT OF MARGARET
LEAMAN AND BRIAN HILL TO THE TUOLUMNE RIVER REGIONAL PARK
CITIZENS ADVISORY COMMITTEE FOR AN ADDITIONAL TWO-YEAR
TERM, WITH AN EXPIRATION DATE OF JANUARY 1, 2013

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the
City Council to appoint members to various Boards and Commissions, and

WHEREAS, Margaret LLeaman was originally appointed to the Tuolumne River
Regional Park Citizens Advisory Committee on December 8, 2008, and

WHEREAS, Margaret Leaman has an expressed interest in continuing to serve as
a member of the Tuolumne River Regional Park Citizens Advisory Committee, and

WHEREAS, Brian Hill was originally appointed to the Tuolumne River Regional
Park Citizens Advisory Committee on October 8, 2007, and

WHEREAS, Brian Hill has an expressed interest in continuing to serve as a
member of the Tuolumne River Regional Park Citizens Advisory Committee,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City
of Modesto as follows:

SECTION 1. Margaret Leaman and Brian Hill are hereby reappointed to the
Tuolumne River Regional Park Citizens Advisory Committee for an addiﬁonal two-year
term, with a term expiration of January 1, 2013.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed members of the Tuolumne River Regional Park Citizens

Advisory Committee and the Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 11" day of January, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers; None

ATTEST: W@%ﬂ\/

STEPHANIE LOPEZ, City Cler¥/

(SEAL)
APPROVED AS TO FORM:

SUSAAYA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL

RESOLUTION NO. 2011-03

RESOLUTION APPROVING A PROPERTY LEASE AGREEMENT BETWEEN
THE CITY OF MODESTO AND THE CALIFORNIA STATE LANDS
COMMISSION FOR CONTINUED USE AND MAINTENANCE OF THE
CARPENTER ROAD BRIDGE ACROSS THE TUOLUMNE RIVER, THE
PROPOSED SEISMIC RETROFIT OF THE BRIDGE AND THE USE OF A
TEMPORARY CONSTRUCTION AREA; AND AUTHORIZING EXECUTION
OF THE LEASE AGREEMENT BY THE CITY MANAGER, OR HIS DESIGNEE

WHEREAS, the Carpenter Road Bridge at the Tuolumne River was studied and
determined to be seismically deficient and in need of retrofit, and

WHEREAS, the City desires to construct the Carpenter Road Bridge Seismic
Retrofit Project across the Tuolumne River, and

WHEREAS, the Tuolumne River at this location 1s State-owned sovereign land
under the jurisdiction of the California State I.ands Commission, and

WHEREAS; the City of Modesto is required to obtain a new lease for the bridge
prior to the start of construction of the Carpenter Road Bridge Seismic Retrofit Project,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City
of Modesto that it hereby approves the property lease agreement between the City of
Modesto and the California State Lands Commission for continued use and maintenance
of the Carpenter Road Bridge, the proposed seismic retrofit of the bridge and the use of a
temporary construction area.

BE IT FURTHER RESOIVED that the City Manager, or his designee, is hereby

authorized to execute the lease agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 11" day of January, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Bumnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: /d {

STEPHANIE LOPEZ, City/Clégk
(SEAL)
APPROVED AS TO FORM:
SUSANA/ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-04

RESOLUTION APPROVING AMENDMENT NO. 1 TO THE TO THE
STANDARD AGREEMENT FOR CONSULTANT SERVICES BETWEEN THE
CITY OF MODESTO AND BENDER ROSENTHAL, INC. FOR APPRAISAL
SERVICES IN THE AMOUNT OF $14,000; AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AMENDMENT

WHEREAS, the City Council is desirous of an appraisal (“Appraisal”} which will
be used as the basis for land-secured bonds to be issued for City of Modesto Community
Facilities District No. 2009-1, and

WHEREAS, on March 25, 2010, the City of Modesto and Bender Rosenthal, Inc.
entered into a Standard Agreement for Consultant Services for the preparation of the
Appraisal, and

WHEREAS, Bender Rosenthal, Inc. issued a draft appraisal in April 2010, and

WHEREAS, an updated Appraisal is necessary as the effective date of value must
be within ninety (90) days of the sale of the bonds,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves Amendment No. 1 to the Standard Agreement for Consultant
Services between the City of Modesto and Bender Rosenthal, Inc, for appraisal services.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment. . N T e
B A
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 1 1" day of January, 2011, Councilmember Lopez, who
moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)
APPROVED AS TO FORM:
Ry: Ny f

SUSAN CK1L.A WOOD, City Attorney
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MODESTO CITY COUNCIL EI

RESOLUTION NO. 2011-05

RESOLUTION AUTHORIZING THE SOLE BRAND PROCUREMENT OF ONE
JOHN DEERE 210LJ LANDSCAPE LOADER FOR THE PUBLIC WORKS,
FLEET SERVICES DIVISION, TO PAPE MACHINERY, FRENCH CAMP, CA,
FOR AN ESTIMATED TOTAL COST OF $91,075 AND AUTHORIZING THE
CITY MANAGER TO ACCEPT $67,000 AS THE TRADE-IN VALUE OF A
JOHN DEER 770C GRADER AND A JOHN DEERE 310SG BACKHOE,
TOWARDS THE PURCHASE OF A JOHN DEERE 210LJ LANDSCAPE
LOADER FOR AN ESTIMATED TOTAL COST OF $24,075

WHEREAS, Fleet Services continues to work with City Divisions to identify
opportunities to consolidate equipment. This request involves trading in two (2)
equipment units and replacing them with one multi-purpose landscape loader, and

WHEREAS, the John Deere distributor has offered a trade-in value of $50,000 for
a John Deere 770C grader and $17,000 for a John Deere 310SG backhoe, and

WIHEREAS, the Street Maintenance Division will use the replacement John
Deere 210LJ landscape loader to more efficiently move and level road construction
materials where hand raking had been previously required, and

WHEREAS, this versatile landscape loader provides increased productivity on
road repair, construction, utility cut repair, and alley maintenance. Long term this
transaction results in savings to our City from increased productivity and the retirement
of two older equipment units that would require thousands of dollars in retrofits during
future years, and

WHEREAS, the City Manager authorized the Purchasing Manager to accept a

quotation from the authorized John Deere distributor for the purchase of a John Deere

210LJ landscape loader and the trade-in of a John Deere 770C grader and a John Deere
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3108G backhoe for the Public Works Department, Fleet Services Division, with the
Purchasing Division coming back to Council for award authorization, and

WHEREAS, Modesto Municipal Code (MMC) Section 8-3.203 generally requires
all purchases, which meet or exceed $50,000 for material, equipment, or contractual
services to be formally bid. However, one exception to the formal bid process, MMC
Section 8-3.204(Db) states, “Where the purchasing agency’s requirements can be met
solely by a single article or process™. The sole brand procurement allows the City to
obtain the maximum allowance for the same brand trade-in of one John Deere 770 grader
and one John Deere 310SG backhoe towards the of one John Deere 210LJ landscape
loader for the Public Works, Fleet Services Division to Pape Machinery, French Camp,
CA, conforms to the Modesto Municipal Code, and

WHEREAS, MMC Section 8-3.207 states, “When replacing personal property
belonging to the City, the Purchasing Manager is authorized to request quotations for
trade-in allowances. Where the trade-in allowance is determined to be adequate and
advantageous, the City Manager is authorized to accept said quotation. In those
instances, the Purchasing Manager is authorized to make the purchase.” Trade-in of a
John Deere 770C grader and a John Deere 310SG backhoe conforms to the Modesto
Municipal Code, and

WHEREAS, suff;cient funds are budgeted in Fiscal year 2010-11 in the following
Fleet Equipment replacement account 7210-480-5814-5542,

NOW, THEREFORE, BE IT RESOLVED by the Council of the Q\ty of Modesto

that it hereby authorizes the sole brand procurement of oné John Deere 210LJ landscape
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loader for the Public Works, Fleet Services Division, to Pape Machinery, French Camp,

CA.

BE IT FURTHER RESOLVED that the Purchasing Manager is hereby authorized

to issue a purchase order for an estimated total cost of $31,075 and authorizing the City

Manager to accept $67,000 as the trade-in value of a John Deer 770C grader and a John

Deere 310SG backhoe, towards the purchase of a John Deere 210LJ landscape loader for

an estimated total cost of $24,075.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11" day of J anuary, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Bumside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None
None

ATTEST: 4 A }

STEPHANIE LOPEZ, City Clefk

TCA

e
A J A S\
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-06

RESOLUTION APPROVING A PREQUALIFIED LIST OF FIRMS WHO
PROVIDE INVESTMENT BANKING SERVICES FOR AN INITIAL THREE (3)
YEAR TERM WITH TWO (2) ONE-YEAR EXTENSION OPTIONS, AT THE
SOLE DISCRETION OF THE CITY

WHEREAS, tradit.iona.lly, the City has maintained a list of qualified firms which
provide investment banking services, and

WHEREAS, when the City decides to issue long-term debt financing firms are
selected from said list and are issued a Request for Proposals (RFP) for their underwriting
services, and

WHEREAS, having a prequalified list of firms expedites the selection process and
allows Finance Department staff to establish relationships in the investment banking
community, and |

WHEREAS, the City Manager authorized the Finance Director to issue Request
for Qualifications (RFQ) to establish a list of qualified firms for investment banking
services, and

WHEREAS, the Finance Department issued a RFQ to fourteen (14) prospective
firms, none of which were local firms as there are no local firms which provide
investment banking services, and

WHEREAS, eleven (11) firms responded to the RFQ, and

WHEREAS, Public Financial Management (PFM), the City’s Financial

Management firm, assisted in the review of the responses to develop the pre-qualified

vendor list, and
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WHEREAS, based on their experience in providing the breadth and depth of
services required by the City, all eleven (11} firms were qualified to be on the list, and

WHEREAS, the prequalified list of firms will be utilized by the City at its sole
discretion and will; be valid for an initial three (3} year term, with two (2) one-year
extension options, at the sole discretion of the City,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves the prequalified vendor list of firms who provide investment
banking services for an initial three (3) year term, with two (2) one-year extension
options, at the sole discretion of the City.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 1 1" day of January, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon toll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: / ’ )

STEPH%ANIE LOPEZ City Clrk

(SEAL)

APPROVED AS TO FORM:

By:

SUSAWA WOOD, City Attornoy
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-07

RESOLUTION APPROVING RENEWAIL OF A WALK-IN PAYMENT
SERVICES AGREEMENT WITH CHECKFREEPAY CORPORATION,
WALLINGFORD, CT. FOR ELECTRONIC PAY STATION COLLECTION AND
REMITTANCE PROCESSING SERVICES FOR A FIVE {5 YEAR TERM, AT
THE SOLE DISCRETION OF THE CITY, WITH AN APPROXIMATE ANNUAL
COST OF §41,000; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, CheckFreePay Corporation’s designated pay station agents collect
and electronically remit approximately 4,000 City of Modesto utility payments each
month providing convenient citywide pay stations where citizens are able to pay their
City of Modesto utility bills, and

WHEREAS, in October of 2003 the City of Modesto entered into an agreement
with CheckFreePay Corporation for processing of utility payments at designated citywide
pay stations, and

WHEREAS, in June of 2006 Council approved a three (3) year renewal of said
agreement with automatic one-year renewal options thereafter, and

WHEREAS, the Customer Services Division desires to renew the Agreement and
based on the anticipated annual expenditures, renewing the contract for a five (5) year
term requires Council approval, and

WHEREAS, funds are budgeted for walk-in payment services in Account No.:
6100°120-5021-0235,

NOW, THEREFORE, BE 1T RESOLVED by the Council of the City of Modesto
that it hereby approves renewal of a Walk-In Payment Processing Services Agreement

with CheckFreePay Corporation, Wallingford, CT for a five-year term, with an

approximate annual cost of $41,000.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby
authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 11" day of January, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Bumside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:
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MODESTO CITY COUNCIL | Print_|

RESOLUTION NO. 2011-08

RESOLUTION APPROVING A FIFTH AMENDMENT TO THE AGREEMENT
WITH GEOLOGICAL TECHNICS, INC. FOR ENVIRONMENTAL
CONSULTANT SERVICES FOR THE POLICE HEADQUARTERS BUILDING
AT 10™ & G STREETS IN AN AMOUNT OF $2,553.27; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE FIFTH
AMENDMENT TO AGREEMENT

WHEREAS, during the course of constructing the Police Headquarters Facility at
10" and G Streets, the contractor encountered contaminated soil that had to be monitored,
and

WHEREAS, on April 12, 2004, the City entered into an Agreement with
Geological Technics, Inc., a local environmental services firm, to monitor the soil and
groundwater contamination that was discovered, and

WHEREAS, on September 8, 2005, the First Amendment to the Agreement was
executed for additional geological services that were necessary to complete the scope of
services provided for under the original Agreement, and

WHEREAS, on May 9, 2006, the Second Amendment to the Agreement was
executed for additional geological services that were necessary to complete the scope of
services provided for under the original Agreement, and

WHEREAS, on January 22, 2008, the Third Amendment to the Agreement was
executed for additional geological services that were necessary to complete the scope of
services provided for under the original Agreement, and

WHEREAS, on January 13, 2009, the Fourth Amendment to the Agreement was

executed to provide a “Human Health Risk Assessment” to evaluate the potential nisk at

this site, and
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d WHEREAS, staff recommends execution of a Fifth Amendment to the Apreement
with Geological Technics, Inc. for services associated with the closure of the
contamination site at the Police Headquarters Facility at 10” and G Streets,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves the Fifth Amendment to the Agreement with Geological Technics,
Inc. for environmental consultant services for the Police Headquarters Building at 10™
and G Streets in the amount of $2,553.27.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby
authorized to execute the Fifth Amendment to Agreement with Geological Technics, Inc.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 11" day of January, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: A /

STEPHAﬁ\HE LOPEZ City c;é/B/

(SEAL)

APPROVED AS TO FORM:

SUSANA ALCALA WOOD, City Attorney

01/11/201 1/UP&P/K Ohlson/Item 11 2 2011-08



MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-09
RESOLUTION ACCEPTING THE WORK BY DA WOODS CONSTRUCTION
FOR THE “DOWNSTREAM WATER SYSTEM IMPROVEMENTS - TIER 2
WEST TANK 12 WATER TRANSMISSION MAINS” PROJECT AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER AND TO
RELEASE SECURITIES UPON EXPIRATION OF STATUTORY PERIODS,
AND AUTHORIZING PAYMENT OF AMOUNTS TOTALING $2,462,658.38

WHEREAS, a report has been filed by the Director of Utility Planning and Projects
that the Downstream Water System Improvements — Tier 2 Tank 12 Water Transmission
Mains project has been completed by D A Woods Construction, in accordance with the
contract agreement dated May 12, 2009,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that the Downstream Water System Improvements — Tier 2 Tank 12 Water Transmission
Mains project is hereby accepted as complete from said contractor D A Woods
Construction, that the City Clerk is authorized to file a Notice of Completion with the

Stanislaus County Recorder, release securities upon expiration of statutory periods, and

that payment of amounts totaling $2,462,658.38 is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 11 day of January, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Bumside, Geer, Hawn, Lopez, Marsh, Muratore,
‘ Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: H UL (jgbf)/

STEPHANIE LOPEZ, City C1&k

(SEAL)
APPROVED AS TO FORM:

By:

SUSANAALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL [ Print_|

RESOLUTION NO. 2011-10
RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
VIRGINIA CORRIDOR PHASE V ~ BRIGGSMORE OVERCROSSING
PROJECT, ACCEPTING THE BID AND APPROVING A CONTRACT WITH
TEICHERT CONSTRUCTION OF STOCKTON IN THE AMOUNT OF
$3,494,870.65 FOR THE VIRGINIA CORRIDOR PHASE V - BRIGGSMORE
OVERCROSSING PROJECT; AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, plans and specifications have been prepared for the Virginia
Corridor Phase V — Briggsmore Overcrossing Project and City staff recommends
approval by the City Council, and

WHEREAS, the bids received for the Virginia Corridor Phase V — Briggsmore
Overcrossing Project were opened at 11:00 a.m. on December 7, 2010, and later tabulated
by the Director of Parks, Recreation and Neighborhoods for the consideration of the
Council, and

WHEREAS, the Director of Parks, Recreation and Neighborhoods has
recommended that the bid of $3,494,870.65 received from Teichert Construction for the
Base Bid and four (4) Alternates be accepted as the lowest responsible bid and the
contract be awarded to Teichert Construction,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves the plans and specifications for the Virginia Corridor Phase V —
Briggsmore Overcrossing project, accepts the bid of Teichert Construction in the
amount of $3,494,870.65 for the Base Bid and four (4) Alternates and awards Teichert

Construction the contract for the Virginia Corridor Phase V — Briggsmore Overcrossing

Project.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby
authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 11™ day of January, 2011, by Councilmember Hawn,
who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: [ 00 M , LA
STEPHANIE LOPEZ, City Glerk
(SEAL)
APPROVED AS TO FORM:
SUSANK Af WOOD, City Attorney
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MODESTO CITY COUNCIL

RESOLUTION NO. 2011-11
RESOLUTION APPROVING AN AGREEMENT WITH HARRIS &
ASSOCIATES, INC. FOR CONSTRUCTION MANAGEMENT SERVICES OF
THE VIRGINIA CORRIDOR PHASE V PROJECT IN AN AMOUNT NOT TO
EXCEED $244,690 FOR THE IDENTIFIED SCOPE OF SERVICES, PLUS
$24,469 FOR ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM

TOTAL AMOUNT OF $269,159, AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the Virgima Corridor is a Rails-to-Trails conversion project on the
UPRR right-of-way adjacent to the City’s Virginia Avenue, and

WHEREAS, the City is now undergoing this project to extend the Virginia
Corridor approximately 'z mile, including crossing over Briggsmore Avenue by
constructing a bicycle and pedestrian bridge, and

WHEREAS, on April 1, 2008, by Resolution No. 2008-190, the City Council
approved an Agreement with Biggs Cardosa, Inc. to prepare the final project design of
this project, and

WHEREAS, due to the complexity of the construction of the Briggsmore
Overcrossing portion of the project, a construction management firm is required for
management and inspection of this project, and

WHEREAS, City Staff utilized Administrative Directive 3.1, Selection
Procedures for Professional Consultants to select this firm, and

WHEREAS, City staff recommends an agreement with Harris Associates, as the
City does not have the subject matter expertise to perform construction management and
inspection services for the following: processing and tracking of submittals and requests
for information, coordination associated with inspections, coordination with City staff,

documentation of daily and weekly field activities, and project closeout for the Virginia
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Corridor Phase V - Briggsmore Qvercrossing Project, and current workload levels do not
provide for timely in-house solutions/responses,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves an Agreement with Harris & Associates, Inc. for Construction
Management Services of the Virginia Corridor Phase V project in an amount not to
exceed $244,690.00 for the identified scope of services, plus $24,469.00 for additional
services (if needed), for a maximum total amount of $269,159.00,

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby
authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 1 1" day of J anuary, 2011, by Councilmember Hawn,
who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll cal! carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: &/MW A4 C%}’\/

STEPHANIE LOPEZ, City Clerl

(SEAL)
APPROVED AS TO FORM:

By:

SUSACA WOOD, City Attorncy
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MODESTO CITY COUNCIL I

RESOLUTION NO. 2011-12

RESOLUTION AMENDING THE FISCAL YEAR 2010-2011 CAPITAL
IMPROYEMENT PROGRAM BUDGET IN ORDER TO FULLY FUND THE
CONSTRUCTION CONTRACT FOR THE VIRGINIA CORRIDOR PHASE V —
BRIGGSMORE OVERCROSSING PROJECT, INCLUDING CONTINGENCY,
AND CONSTRUCTION ADMINISTRATION

WHEREAS, certain budgetary transactions are necessary in the amount of
$1,545,829.00, in order to fully fund the construction contract, including contingency and
construction administration for the Virginia Corrtdor Phase V — Briggsmore Overcrossing
Project, and

WHEREAS, the Fiscal Year 2010-2011 Capital Improvement Program budget
must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves the amendment of the Fiscal Year 2010-2011 Capital
Improvement Program budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 11" day of January, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:;

(SEAL)

APPROVED AS TO FORM:

/i

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None
None

ATTEST: “ .

STEPHANIE LOPEZ, Cityl Clétk
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Budget Adjustments for Virginia Corridor CIP — Primary {A087):

Revenue:

Transfer In from CFF-Air Quality

Transfer In from CFF—Parks
Expense:

No Adjustments

Budget Adjustments for Virginia Corridor CIP — Phase V (P365):

Revenue:

FHWA Revenue

R5TP Revenue

CMAQ Revenue

Trans In from CFF—Parks
Trans In from CFF-Air Quality
Expense:
Eng/Design/Admin
Construction
Contingency

Primary Appropriation

Construction Admin

Curr Budget
$600,000

$669,550

Curr Budget
$3,000,000
50

$0
$250,450

S0

$695,000
$79,744
50
$2,550,000

50

Adjustment
{557,000}

($30,544)

Adjustment
{5300,582)
$350,000
$529,078
$410,333

$557,000

$5,734
$3,491,118
$325,018
($2,550,000)

$379,959

New Budget
543,000

$638,606

New Budget
52,659,418
$350,000
$529,078
$660,783

$557,000

$700,734
$3,570,862
$325,018
S0

$379,959



MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-13

A RESOLUTION DESIGNATING COUNCILMEMBER BRAD HAWN TO
SERVE AS VICE MAYOR FOR THE ENSUING YEAR PURSUANT TO
SECTION 603 OF THE CHARTER OF THE CITY OF MODESTO

BE IT RESOLVED by the Council of the City of Modesto that Councilmerﬁber :
Brad Hawn 1s hereby designated to serve as Vice Mayor for the ensuing year pursuant to
Section 603 of the Charter of the City of Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 11® day of January, 2011, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: (A( 7

ST’EPHAMIE LOPEZ City CLé/B/

(SEAL)
APPROVED AS TO FORM:
By: U7

SUSANATATCALA WOOD, City Attorney
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RESCINDED

RESOLUTION APPROVING THE MODESTO REGIONALJFIRE AUTHORITY '
JOINT POWERS AGREEMENT BETWEEN THE CITY OfMOD ESOLUTION WAS

£
SALIDA FIRE PROTECTION DISTRICT AND THE COUNTY O8I gouu&fﬁé"é%?ﬁ?fgn
STANISLAUS FOR THE PROVISION OF LIFE SAFETY sLxﬂeegﬂawm———, ;

AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT = °'™~ 231

MODESTO CITY COUNCIL
RESOLUTION NO. 2011-14

WHEREAS, in 2007, the Modesto Fire Department along with the Salida Fire
Protection District, Stanislaus County Fire Warden’s Office and Stanislaus Consolidated
Fire District began exploring the concept of regionalizing fire service within Stanislaus
County, and

WHEREAS, in January 2010, the Stanislaus Consolidated Fire District chose to
no longer be a part of the regionalization planning, and

WHEREAS, Modesto, Salida and the Fire Warden’s Office continued the
regionalization process, and

WHEREAS, current trends, including limited standardization practices,
reductions in the level of service provided, hazardous materials responses, technical
rescue abilities, emergency medical services, offensive fire attacks, and a reduction in the
number of full-time firefighters and volunteers has created a negative environment for
fire service on a regional level, and

WHEREAS, in 2010, it was requested of the three governing bodies, Modesto
City Council, Salida Board of Directors and the Stanislaus County Board of Supervisors
that an Ad Hoc Committee be created for guidance, and

WHEREAS, an Ad Hoc Committee was formed with Mayor Ridenour and

Councilmember Lopez from Modesto, Tom Burns and David Boyd from Salida Fire
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Protection District, and Supérvisors Grover and O’Brien from the Stanislaus County
Board of Supervisors, and

WHEREAS, the Commitiee considered the options for a regional organization,
and directed staff to develop a Joint Powers Agreement (JPA), and

WHEREAS, the intent of the J PA is to create shared governance for all
participating agencies with joint operations, governance, and management for the mutual
benefit for each member agency and their respective residents, and

WHEREAS, initially the JPA governance will be by a Board of Directors
comprised of one member from Modesto City Council, Salida Fire Protection District,
and Stanislaus County Board of Supervisors, and

WHEREAS, these board members shall be appointed by each member agency,
and " M

WHEREAS, during a potential second phase of thisl regiona]izﬁﬁdn plan
additional cities or districts may elect to become involved, and

WHEREAS, any agency which elects to join this JPA shall do so based upon the
terms and conditions approved by the JPA Board of Directors, and as set forth in the JPA
Agreement, and

WHEREAS, the JPA cannot be terminated for ten years, and

WHEREAS, after ten years, any member can terminate membership by providing
anotice of intent to withdraw which shall be given at least five years before the start of
the fiscal year in which it is to become effective, and

WHEREAS, member agencies shall provide financial support at a minimum of

that outlined in Section 4.3 of the JPA Agreement, and
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WHEREAS, transition plans are being prepared to implement the merging of the

three agencies to one organization under the JPA,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Modesto Regional Fire Authority Joint Powers Agreement

between the City of Modesto, the Salida Fire Protection District and the County of

Stanislaus for the provision of fire and life safety services.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager is hereby authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1 1t day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

' SUSAEAAZ‘WOOD, City Attorney

01/11/2011/Fire/LMartinez/ltem 15

None
None
ATTEST: A DM ’
STEPHANIE LOPEZ, City Clérk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-15

JUN 10 2ou

RESOLUTION AUTHORIZING THE MAYOR TO APPOINT A

COUNCILMEMBER AS THE CITY’S REPRESENTATIVE q)N TERWAS
ESCINDE

REGIONAL FIRE AUTHORITY BOARD OF PIRECTORS CITY gDUNgII.B;gS%E&%ON

'mumwwm

WHEREAS, in 2007, the Modesto Fire Department, along with the Salida Fire 2oc:4-33

Protection District, Stanislaus County Fire Warden’s Office and Stanislaus Consolidated
Fire District began exploring the concept of regionalizing fire service within Stanislaus
County, and

WHEREAS, in January 2010, the Stanislaus Consolidated Fire District chose to
no longer be a part of the regionalization planning, and

WHEREAS, Modesto, Salida and the Fire Warden’s Office continued the
regionalization process, and

WHEREAS, current trends, including limited standardization practices,
reductions in the level of service provided, hazardous materials responses, technical
rescue abilities, emergency medical services, offensive fire attacks, and a reduction in the
number of full-time firefighters and volunteers has created a negative environment for
fire service on a regional level, and

WHEREAS, in 2010, it was requested of the three governing bodies, Modesto
City Council, Salida Board of Directors and the Stanislaus County Board of Supervisors
that an Ad Hoc Committee be created for guidance, and

WHEREAS, an Ad Hoc Committee was formed with Mayor Ridenour and
Councilmember Lopez from Modesto, Tom Burns and David Boyd from Salida Fire
Protection District, and Supervisors Grover and O’Brien from the Stanislaus County

Board of Supervisors, and
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WHEREAS, the Committee considered the options for a regional organization,
and directed staff to develop a Joint Powers Agreement (JPA), and

WHEREAS, the intent of the JPA is to create a shared governance for all
participating agencies with joint operations, governance, and management for the mutual
benefit for each member agency and their respective residents, and

- WHEREAS, initially the JPA governance will be by a Board of Directors

comprised of one member from Modesto City Council, Salida Fire Protection District,
and Stanislaus County Board of Supervisors, and

WHEREAS, these board members shall be appointed by each member agency,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby authorizes the Mayor to appoint a Councilmember as the City’s

representative on the Modesto Regional Fire Authority Board of Directors.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 11" day of January, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES:  Councilmembers: - Bumside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayoi Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

]
ATTEST: LUA

STEPHANIE LOPFZ City Clerks”

(SEAL)

APPROVED AS TO FORM:
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MODESTO CITY COUNCIL

RESOLUTION NO. 2011-16

RESOLUTION AUTHORIZING THE ESTABLISHMENT OF A MODESTO
REGIONAL FIRE AUTHORITY FUND TO INCLUDE REVENUE AND
EXPENSE ACCOUNTS

WHEREAS, in 2007, the Modesto Fire Department, along with the Salida Fire
Protection District, Stanislaus County Fire Warden’s Office and Stanislaus Consolidated
Fire District began exploring the concept of regionalizing fire service within Stanislaus
County, and

WHEREAS, 1n January 2010, the Stanislaus Consolidated Fire District chose to
no longer be a part of the regionalization planning, and

WHEREAS, Modesto, Salida and the Fire Warden's Office continued the
regionalization process, and

WHEREAS, current trends, including limited standardization practices,
reductions in the level of service provided, hazardous materials responses, technical
rescue abilities, emergency medical services, offensive fire attacks, and a reduction in the
number of full-time firefighters and volunteers has created a negative environment for
fire service on a regional level, and

WHEREAS, in 2010, it was requested of the three governing bodies, Modesto
City Council, Salida Board of Directors and the Stanislaus County Board of Supervisors
that an Ad Hoc Committee be created for guidance, and

WHEREAS, an Ad Hoc Committee was formed with Mayor Ridenour and
Councilmember Lopez from Modesto, Tom Burns and David Boyd from Salida FPD, and

Supervisors Grover and O’Brien from the Stanislaus County Board of Directors, and
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WHEREAS, the Committee considered the options for governance and directed
staft to develop a Joint Powers Agreement (JPA), and

WHEREAS, the intent of the JPA is to create shared governance for all
participating agencies withﬁ joiﬁt c;perations, governance, and management for the mutual
benefit for each member agency and their respective residents, and

WHEREAS, member agencies shall provide financial support at a minimum of
that outlined in Section 4.3 of the JPA Agreement, and

WHEREAS, transition plans are being prepared to implement the merging of the
three agencies to one organization under the JPA, and

WHEREAS, these plans relate to the transfer of personnel, the elimination of the
duplication of services, the sharing of resources, and the standardization in operations and
training, and

WHEREAS, Modesto Regional Fire Authority requires ongoing financial
commitment by the City of Modesto General Fund using Fiscal Year 2010-2011 as the
base, and

WHEREAS, the current General Fund expense commitment is $22,798,277 and
budgeted revenues are in the amount of $1,446,603 for a total commitment of
$24,244,880, and

WHEREAS, funding from Salida Fire Protection District and Stanislaus County
will become revenue to the newly formed JPA to fund services at their current level in
both organizations, and

WHEREAS, any special services required within the County, including hazardous

material response, confined space rescue, technical rescue, Emergency Operations Center
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aqd emergency management support will require additional funding from Stanislaus
County, and

WHEREAS, the General Fund commitment of $22,798.277 will be transferred
from the General Fund to the new Modesto Regional Fire Authority Fund, and

WHEREAS, funds from the Salida Fire Protection District and Stanislaus County
will be deposited into the fund to cover their current level of services,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby authorizes the establishment of a Modesto Regional Fire Authority fund to
include revenue and expense accounts.

BE IT FURTHER RESOLVED, that the Finance Director, or her designee, 15
hereby authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 1 1o day of January, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES:  Councilmembers: Bumnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES:  Councilmembers: None

ABSENT: Councilmembers: None
ATTEST: LU %D/S/

LOPEZ, City Cletfie’

(SEAL)

APPROVED AS TO FORM:
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MODESTO CITY COUNCIL

RESOLUTION NQO. 2011-17

RESOLUTION ACCEPTING THE RESIGNATION OF RON JESKE FROM THE
AIRPORT ADVISORY COMMITTEE

WHEREAS, on November 27, 2007, by Resolution No. 2007-691, the Modesto
City Council appointed Ron Jeske to serve on the Airport Advisory Committee, and

WHEREAS, the term of appointment ends January 1, 2011, and

WHEREAS, Ron Jeske has indicated that he is not seeking re-appointment to the
Airport Advisory Committee,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that the resignation of Ron Jeske from the Airport Advisory Committee be, and hereby is,
accepted with regret.

BE IT FURTHER RESOLVED that the Council of the City of Modesto, on its
own behalf, and on behalf of the citizens of the City, hereby expresses its sincere
appfeciation to Ron Jeske for his service to the community.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 25™ day of January, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES:  Councilmembers: Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES:  Councilmembers: None

ABSENT: Councilmembers: Hawn p

(SEAL) STEPHANIE LOPEZ, City Clerk

APPROVED AS TO FORM:

By: A
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MODESTO CITY COUNCIL I

RESOLUTION NO. 2011-18

RESOLUTION AUTHORIZING THE AWARD OF CONTRACT FOR THE
PURCHASE OF TWO (2) VAC-CON COMBINATION SEWER AND STORM
DRAIN CLEANER TRUCKS FOR THE WATER QUALITY CONTROL.
DIVISION, WASTEWATER COLLECTION SECTION THROUGH THE
PUBLIC WORKS DEPARTMENT, FLEET SERVICES DIVISION, TO
MUNICIPAL MAINTENANCE EQUIPMENT, SACRAMENTO, CA, AND
AUTHORIZING THE PURCHASING MANAGER TO ISSUE A PURCHASE
ORBER FOR AN ESTIMATED TOTAL COST OF $667,535

WHEREAS, the Water Quality Control Division, Wastewater Collection Section
utilizes the two (2} Vac-Con combination sewer and storm drain cleaner trucks to clean,
maintain and repair sewer pipes to comply with the Clean Water Act, and

WHEREAS, the Vac-Con combination sewer and storm drain cleaner trucks clean
out roots and grease in sewer lines, keeping them clear of blockages and reducing the
potential for sewer system overflows. The trucks are also utilized to clean out storm
drain lines and to provide flood control support during storm events, and

WHEREAS, the two (2} Vac-Con combination sewer and storm drain cleaner
trucks are replacements for the 2000 year model units that are at the end of their useful
life and fall under the Air Resources Board (ARB) on-road diesel vehicle regulations, and

WHEREAS, the ARB compliance program rules require that these trucks be
retired, replaced or retrofitted to meet new air quality standards. A review of the options
revealed that retrofitting these trucks will not meet the compliance criteria due to their
operational profile. As a result the compliance program requires that these trucks be
replaced, and

WHEREAS, the two (2) Vac-Con combination sewer and storm drain cleaner

trucks for the Water Quality Control Division, Wastewater Collection Section were
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included in the FY 10/11 new vehicles and heavy equipment budget approved by Council
on June 22, 2010 (Ordinance No. 3531-C.S.), and

WHEREAS, on September 1, 2010, the City of Sunnyvale went through a
competitive bid process for the purchase of a Vac-Con combination sewer and storm
drain cleaner truck. The most responsive and responsible bidder that met the bid
specifications was Municipal Maintenance Equipment, Sacramento, CA, and

WHEREAS, Municipal Maintenance Equipment was awarded the City of
Sunnyvale bid and is extending the same bid pricing to the City of Modesto, and

WHEREAS, there are no local vendors for this type of equipment and to take
advantage of this process and award by accessing the terms of the City of Sunnyvale’s
competitive bid process is an efficient and effective way to purchase these Vac-Con
combination sewer and storm drain cleaner trucks, by saving the time and expense to the
City to formally solicit RFB’s, and

WHEREAS, Modesto Municipal Code (MMC) Section 8-3.203 generally requires
all purchases, which meet or exceed $50,000 for matenial, equipment or contractual
services to be formally bid. However, there are exceptions to the rule set forth in the
MMC,

WHEREAS, one exception, MMC Section 8-3.204(d), is available where the
Purchasing Manager, in his or her discretion, determines that a process other than the
usual formal bid procedure set forth in MMC Section 8-3.203 will result in procurement
for the City at the lowest possible cost commensurate with the desired quality. Acting
within his discretion, the Purchasing Manager invoked that exception for this purchase

due to the cost savings of staff time and the limited number of competitors. There are no
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local vendors that can supply this type of equipment. The purchase of two (2) Vac-Con
combination sewer and storm drain cleaner trucks, by accessing the terms of the City of
Sunnyvale contract with Municipal Maintenance Equipment, Sacramento, CA, will
conform to MMC Section 8-3.204(d), and

WHEREAS, sufficient funds are budgeted in Fiscal year 2010-11 in the following
Fleet Equipment replacement account 7210-480-5814-5542,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby authorizes the award of contract for the purchase of two (2) Vac-Con
combination sewer and storm drain cleaner trucks for the Water Quality Control
Division, Wastewater Collection Section through the Public Works Department, Fleet
Services Division, to Municipal Maintenance Equipment, Sacramento, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager is hereby authorized

to issue a purchase order for an estimated total cost of $667,535.

2011-18
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 25™ day of January, 2011, by Councilmember Geer, who
moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: Hawn

ATTEST: 5<( |

STEPHiANIE LOPF 7. Cityl Clork

(SEAL)

APPROVED AS O_. FO

By:

SUSAN%}L'CALA WOOD, City Attorney
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-19

RESOLUTION APPROVING AGREEMENTS BETWEEN THE CITY OF
MODESTO AND KAISER PERMANENTE, ANTHEM BLUE CROSS, UNITED
HEALTHCARE, AMERICAN SPECIALTY HEALTH PLANS AND
PACIFICARE BEHAVIORAL HEALTH; CONTINUING DENTAL AND VISION
COVERAGE THROUGH THE CITY’S SELF-INSURED PROGRAMS;
AUTHORIZING THE DIRECTOR OF HUMAN RESOURCES TO SERVE AS
THE COORDINATOR FOR THE VARIOUS PLANS; AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE ALL NECESSARY
AGREEMENTS

WHEREAS, the City of Modesto offers its employees, their families and eligible
retirees group health insurance coverage, and

WHEREAS, the Employee Benefits Advisory Committee (EBAC) consisting of
three representatives from each bargaining unit reviewed and made recommendations to
City management regarding health insurance coverage for plan year January 1 through
December 31, 2011, and

WHEREAS, the City was faced with an overall 43.9% rate increase from current
medical carrier Blue Shield, and

WHEREAS, the City received a proposal from Anthem Blue Cross for health
coverage with an overall rate increase of 17.8% and EBAC recommended and City
Management agreed to replace Blue Shield with Anthem Blue Cross, and

WHEREAS, the City received an overall rate decrease of 0.2% from Kaiser
Permanente for health coverage, and

WHEREAS, the City's post-65 retiree health plans provided by Umted Healthcare

Senior Supplemental and Kaiser Permanente Senior Advantage received minimal rate

mcreases, and
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WHEREAS, American Specialty Health rates for chiropractic and PacifiCare
Behavioral Health rates for the employee assistance program will remain the same, and

WHEREAS, the City’s self-insured vision rates will remain the same, and the
City’s self-insured dental rates will increase 17%,

NOW, THEREFORE, BE [T RESOLVED by the Council of the City of Modesto
that it hereby approves agreements between the City of Modesto and Kaiser Permanente,
Anthem Blue Cross, United Healthcare, American Specialty Health Plans, and PacifiCare
Behavioral Health.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it
hereby approves the continuation of dental and vision coverage through the City’s self-
insured programs.

BEIT FURTHER RESOLVED by the Council of the City of Modesto that the
Director of Human Resources, or her designee, is hereby authorized to serve as the
coordinator for the various plans.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager, or his designee, is hereby authorized to execute all necessary agreements.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 25™ day of January, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon toll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: Hawn

(SEAL)

APPROVED AS TO FOR,

SUSANﬂECALA WOOD, City Attorey
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-20
RESOLUTION ACCEPTING THE WORK BY TEICHERT CONSTRUCTION
FOR THE “CLAUS ROAD PAVEMENT REHABILITATION” PROJECT AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER AND
AUTHORIZING PAYMENT OF AMOUNTS TOTALING $938,023.00

WHEREAS, a report has been filed by the Director of Utility Planning and Projects
that the Claus Road Pavement Rehabilitation project has been completed by Teichert
Construction, in accordance with the contract agreement dated April 13, 2010,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that the Claus Road Pavement Rehabilitation project is hereby accepted as complete from
said contractor Teichert Construction, that the City Clerk is authorized to file a Notice of
Completion with the Stanislaus County Recorder, and that payment of amounts totaling
$938,023.00 is authorized as provided in the contract.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 25" day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Bumside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: Hawn

ATTEST: __ N (A AL
(SEAL) STEPHANIE LOPEZ, City Cledd
APPROVED AS TO FORM:

SUSAWCALA WOOD, City Attomey
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-21

RESOLUTION APPROVING THE PROSPECTIVE BIDDER
PREQUALIFICATION LIST FOR THE PHASE 2 BNR/TERTIARY
WASTEWATER TREATMENT PROJECT

WHEREAS, the Final Design of the Phase 2 BNR/Tertiary Wastewater Treatment
Project is expected to go out to bid in February 2011, and

WHEREAS, because of the nature and complexity of the project, City staff are
prequalifying contractors for the proposed work based on prior experience with projects
of similar size and complexity, and

WHEREAS, the deadline for prospective bidders to submit a prequalification
package to bid on the project was November 9, 2010, and

WHIERAS, the City received prequalification packages from eighteen (18)
General Contractors, four (4) Instrumentation and Control subcontractors/suppliers, and
twelve (12) Electrical subcontractors, and

WHEREAS, one Instrumentation and Control subcontractor/supplier
subsequently withdrew their submitted package, and

WHEREAS, the City evaluated the prospective bidders’ qualifications based on
experience with projects of similar size and complexity consistent with State law, and

WHEREAS, the qualified bidders will be placed on the bidders list included in the
project bid documents,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Prospective Bidder Prequalification List for the Phase 2

BNR/Tertiary Wastewater Treatment Project.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 25™ day of January, 2011, by Councilmember Lopez,
who moved 1ts adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: Hawn

ATTEST: Q/\ MU \%ﬁ\

STEPHMANIE LOPEZ, City (erk

(SEAL)

APPROVED AS TO FORMy

AW yed

ALA WOOD, City Attorney

SUSANA
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MODESTO CITY COUNCIL [ Print |

RESOLUTION NQ. 2011-22
RESOLUTION AUTHORIZING THE DIRECTOR OF UTILITY PLANNING
AND PROJECTS TO ISSUE CHANGE ORDERS ON THE “E. COOLIDGE
AREA WATERLINE REPLACEMENT” PROJECT IN THE TOTAL AMOUNT
OF $131,713.64 (21.3% OF THE ORIGINAL CONTRACT PRICE)

WHEREAS, the City Council, on April 13, 2010, by Resolution No. 2010-136,
awarded a $617,136.40 contract to Clyde Wheeler Pipelines, Inc. for the replacement of
waterline in the East Coolidge Avenue area, and

WHEREAS, additional work not included in the onginal bid needed to be added to
the project to allow completion of the project, and

WHEREAS, the cost of the extra work has been estimated to be $131,713.64, an
amount which exceeds the Director’s authority for the project as established by the
Council’s Change Order Approval Policy adopted by Resolution No. 94-443, on July 19,
1994, and

WHEREAS, the Director of Utility Planning and Projects currently has authority
to approve change orders up to a cumulative amount of $61,713.64,

NOW, THEREFORE BE 1T RESOLVED by the Council of the City of Modesto
that it hereby authorizes the Director of Utility Planning and Projects to issue change

orders on the E. Coolidge Area Waterline Replacement project in the total amount of

$131,713.64 (21.3% of the original contract price).
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 25" day of January, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: Hawn

ATTEST:

(SEAL)

APPROVED AS TO FORM:

SUSANA
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MODESTO CITY COUNCIL,

RESOLUTION NO. 2011-23
RESOLUTION REJECTING ALY BIDS FOR THE JENNINGS WASTEWATER
TREATMENT PLANT POTABLE WATER SUPPLY PROJECT, AND
AUTHORIZING STAFF TO RE-ADVERTISE THE PROJECT FOR THE
JENNINGS WASTEWATER TREATMENT PLANT POTABLE WATER
SUPPLY

WHEREAS, the bids received for the Jennings Wastewater Treatment Plant
Potable Water Supply Project were opened at 11:00 a.m. on December 14, 2010, and later
tabulated by the Director of Utility Planning & Projects for the consideration of the
Council, and

WHEREAS, City staff have reviewed all information and has determined it is in
the best interest of the City to recommend that all bids be rejected, and

WHEREAS, City staff will clarify the equipment and soil conditions in the
Project Specifications for the Jennings Wastewater Treatment Plant Potable Water
Supply Project, and

WHEREAS, City staff recommends re-advertising the project for the Jennings
Wastewater Treatment Plant Potable Water Supply,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby rejects all bids received for the Jennings Wastewater Treatment Plant
Potable Water Supply Project, opened in the office of the City Clerk on December 14,
2010.

BE IT FURTHER RESOLVED that staff is hereby authorized to re-advertise the

project for the Jennings Wastewater Treatment Plant Potable Water Supply.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 25™ day of January, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Bumnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: Hawn

ATTEST:

(SEAL)

APPROVED AS TO FOR

By:
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MODESTO CITY COUNCIL IE

RESOLUTION NO. 2011-24

RESOLUTION ACCEPTING THE PRELIMINARY DESIGN REPORT DATED
OCTOBER 2010 FOR THE INDUSTRIAL TANK 13 AND PUMP STATION
PROJECT AS COMPLETE

WHEREAS, the Industrial Tank 13 and Pump Station are part of the City’s water
system improvements needed to fully integrate the water system with the Phase Two
expansion of the Modesto Regional Water Treatment Plant (MRWTP), and

WHEREAS, the project consists of one 4-million gallon potable water storage
tank and one 12-million gallon per day booster pumping station located within a City
owned five-acre vacant parcel between 415 and 555 Codoni Avenue (APN 009-018-054),
and

WHEREAS, the potable water storage tank is anticipated to be constructed at
grade, and will serve South Modesto, the industrial area, as well as provide additional
water to downtown Modesto, and

WHEREAS, on April 27, 2010, by Resolution No. 2010-152, Council approved
an agreement with NorthStar Engineering Group, Inc. to complete the 35% design
services for the Industrial Tank 13 and Pump Station project and summarize the project
scope and cost estimates in a Preliminary Design Report (PDR), and

WHEREAS, both Public Works and Utility Planming & Projects staff worked
closely with NorthStar to develop the PDR, and

WHEREAS, initially, as part of preliminary design, NorthStar evaluated and

presented a technical memorandum to the City assessing the life-cycle costs of a steel

tank versus a concrete tank, and
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WHEREAS, City staff determined the best solution for the City 1s to proceed with
a concrete tank, and

WHEREAS, the 35% PDR has been successfully completed by NorthStar, and
will serve as the basis for the final design of the Industrial Tank 13 and Pump Station
project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby accepts the Preliminary Design Report dated October 2010 for the
Industrial Tank 13 and Pump Station project as complete.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 25 day of January, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Bumnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: Hawn

ATTEST:

(SEAL)

APPROVED AS TO FORM;:

By:

SUSANWL‘C’ALA WOOD, City Attorney
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MODESTO CITY COUNCIL [ Print

RESOLUTION NQ. 2011-25

RESOLUTION APPROVING AN AGREEMENT WITH NORTHSTAR
ENGINEERING GROUP, INC. FOR FINAL DESIGN SERVICES FOR
INDUSTRIAL TANK 13 AND PUMP STATION PROJECT IN AN AMOUNT
NOT TO EXCEED $335,803.40 FOR THE IDENTIFIED SCOPE OF SERVICES,
PLUS $33,580.00 FOR ADDITIONAL SERVICES (IF NEEDED), FOR A
MAXIMUM TOTAL AMOUNT OF $369,383.40, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the Industrial Tank 13 and Pump Station are part of the City’s water
system improvements needed to fully integrate the water system with the Phase Two
expansion of the Modesto Regional Water Treatment Plant (MRWTP), and

WHEREAS, the project consists of one 4-million gallon potable water storage
tank and one 12-million gallon per day booster pumping station located within a City
owned five-acre vacant parcel between 415 and 555 Codoni Avenue (APN 009-018-054),
and o

WHEREAS, the potable water storage tank is anticipated to be constructed at
grade, and will serve South Modesto, the industrial area, as well as provide additional
water to downtown Modesto, and

WHEREAS, in compliance with Administrative Directive 3.1, Selection
Procedures for Professional Consultants who Provide Architectural and Engineering
Services for Capital Projects, approval was granted from the Director of Utility Planning
& Projects (UP&P) to issue a Request for Qualifications (RFQ), and

WHEREAS,; the selection committee, consisting of two UP&P Engineering staff

and one Public Works Maintenance staff person, reviewed all 15 of the submitted

Statement of Qualifications and narrowed the selection to five consultants, and
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WHEREAS, a Request for Proposal (RI'P) was issued to the shortlisted five
consultants, and

WHEREAS, those consultants submitted proposals and subsequently interviewed
with the selection committee, and

WHEREAS, following the consultant interviews, the selection committee
determined that the local firm of NorthStar Engineering Group, Inc. (NorthStar) was the
most gualified consultant to provide preliminary design services for this project and
prepared a Preliminary Design Report (PDR), and

WHEREAS, on Aprnil 27, 2010, by Resolution No. 2010-152, Council approved
an agreement with NorthStar to complete the 35% design services for the Industrial Tank
13 and Pump Station project and summarize the project scope and cost estimates in a
PDR, and

WHEREAS, both Public Works and UP&P staff worked closely with NorthStar to
develop the PDR, and

WHEREAS, initially, as part of preliminary design, NorthStar evaluated and
presented a technical memorandum to the City assessing the life-cycle costs of a steel
tank versus a concrete tank, and

WHEREAS, City staff determined the best solution for the City is to proceed with
a concrete tank, and

WHEREAS, the 35% PDR has been successfully completed and will serve as the

basis for the final design of the Industrial Tank 13 and Pump Station project, and
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WHEREAS, this Final Design Services Agreement will allow for the final design,
development of biddable documents, and assistance during the bid period for the project,
and

WHEREAS, City staff recommends approving an Agreement with NorthStar as
the City does not have the staffing level or subject matter expertise to complete the Final
Design Services for the Industrial Tank 13 and Pump Station project, and current
workload levels do not provide for timely in-house solutions/responses,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves an Agreement with NorthStar Engineering Group, Inc. for final
design services for the Industrial Tank 13 and Pump Station project in an amount not to
exceed $335,803.40 for the identified scope of services, plus $33,580.00 for additional
services (if needed), for a maximum total amount of $369,383.40.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 25™ day of January 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: Hawn

ATTEST: \A (A

STEPHANIE LOPEZ, City Clérk ¢

(SEAL)

APPROVED AS TO FORM

SUSANA ;tg‘% LA WOOD, City Attorney
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-26
RESOLUTION ACCEPTING THE WORK BY CONCO WEST FOR THE
“WELLHEAD TREATMENT AND BLENDING LINES — WELLS 283 & 236”
PROJECT AS COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A
NOTICE OF COMPLETION WITH THE STANISLAUS COUNTY RECORDER
AND TO RELEASE SECURITIES UPON EXPIRATION OF STATUTORY
PERIODS, AND AUTHORIZING PAYMERNT OF AMOUNTS TOTALING
$982,942.76

WHEREAS, a report has been filed by the Director of Utility Planning and Projects
that the Wellhead Treatment and Blending Lines — Wells 283 & 236 project has been
completed by Conco West, in accordance with the contract agreement dated November 10,
2010,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that the Wellhead Treatment and Blending Lines — Wells 283 & 236 project is hereby
accepted as complete from said contractor Conco West, that the City Clerk is authorized to
file a Notice of Completion with the Stanislaus County Recorder, release securities upon

expiration of statutory periods, and that payment of amounts totaling $982,942.76 is

authorized as provided in the contract.

01/25/2011/UP&P/KOhlson/Itern 13 i 2011-26



The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 25™ day of January, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: Hawn

ATTEST: A

STEPHANIE LOPEZ, City Clerk(

(SEAL)

APPROVED AS TO FOR
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-27

RESOLUTION APPROVING SPECIFIC PLAN AMENDMENT NO. 4 TO THE
NORTH BEYER PARK SPECIFIC PLAN TO MODIFY THE DEVELOPMENT
POLICIES AND STANDARDS BY REMOVING A PROVISION FROM THE
LAND USE REGULATIONS PROVIDING FOR TWENTY-TWO UNITS OF
COVENANT-RESTRICTED MODERATE-INCOME HOUSING, FOR
PROPERTIES LOCATED ON THE WEST SIDE OF OAKDALE ROAD
BETWEEN CLARATINA AND MABLE AVENUES (MODESTO MABLE, L1.C)

WHEREAS, Government Code Section 65450 et. seq., permits cities and counties
1o adopt specific plans for the systematic implementation of the General Plan and to
provide for a greater level of detail in planning sites or areas of special interest or value,
and

WHEREAS, on November 26, 1996, the City Council, by Resolution No. 96-641,
adopted the North Beyer Park Specific Plan, to guide the development of 160 acres
located in north Modesto, and

WHEREAS, Government Code Section 65453 permits the amendment of specific
plans as often as deemed necessary by the legislative body, and

WHEREAS, the City Council, on November 4, 1997, by Resolution No. 97-628,
adopted Specific Plan Amendment No. 1 to the North Beyer Park Specific Plan to add
language to allow changes in service providers, and

WHEREAS, the City Council, on February 25, 2003, by Resolution No, 2003-
102, adopted Specific Plan Amendment No. 2 to the North Beyer Park Specific Plan to
expand the plan area to include approximately 20 acres at the northeast corner of Coffee
Road and Claratina Expressway and specify development as a church site, and

WHEREAS, the City Council, on December 5, 2006, by Resolution No, 2006-

758, adopted Specific Plan Amendment No. 3 to the North Beyer Specific Plan to modify
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the Policies and Standards, Implementation and Financing, and Public Facilities chapters
to allow development of a small-lot subdivision for single-family homes with a minimum
of 22 affordable housing units covenant-restricted to moderate income households, on
property located on the west side of Oakdale Road, between Mable and Claratina
Avenues, to require future development to annex to a new Community Facilities District
and to require future residential development to comply with the City’s Dual Use Basin
Policy, and

WHEREAS, Modesto Mable LLC has filed an application to amend the North
Besfer Park Specific Plan to modify the Development Policies and Standards to remove a
provision from the Land Use Regulations providing for twenty-two units of covenant-
restricted moderate-income housing, for properties located west of Oakdale Road
between Mable and Claratina Avenues, and

WHEREAS, on December 6, 2010, at 6:00 p.m. the Planning Commission held a
duly noticed public hearing in the Tenth Street Place Chambers located at 1010 Tenth
Street, Modesto, California, at which hearing evidence both oral and documentary was
received and considered concerning the proposed North Beyer Park Specific Plan
amendment, and

WHEREAS, after said public hearing, the Modesto City Planning Commission,
by Resolution No. 2010-28, recommended to the City Council approval of an amendment
to the North Beyer Park Specific Plan to modify the Development Policies and Standards
to remove a provision from the Land Use Regulations providing for twenty-two units of
covenant-restricted moderate-income housing, for properties located west of Oakdale

Road between Mable and Claratina Avenues, and
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WHEREAS, said matter was considered by the City Council at a duly noticed
public hearing on January 25, 2011, at 5:30 p.m., in the Tenth Street Place Chamnbers,
located at 1010 Tenth Street, Modesto, California, at which hearing evidence both oral
and documentary was received and considered,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby finds and determines as follows:

1. That the proposed Specific Plan Amendment 1s consistent with

the City of Modesto Urban Area General Plan and will not result
in any substantive change to the North Beyer Park Specific Plan.
The proposed amendment is consistent with the Residential (R)
and Mixed Use (MU) designations for the site in both type and
intensity of development, and is not inconsistent with the City of
Modesto 2003-2008 Housing Element as the Housing Element
does not explicitly mandate the provision of affordable housing
within the North Beyer Specific Plan.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the
North Beyer Park Specific Plan 1s hereby amended to modify the Development Policies
and Standards to remove a provision from the Land Use Regulations providing for
twenty-two units of covenant-restricted moderate-income housing, for properties located
west of Oakdale Road between Mable and Claratina Avenues. A copy of Amendment
No. 4 to the North Beyer Specific Plan is attached hereto as Exhibit “A”, and
incorporated herein by reference.

BE IT FURTHER RESOLVED by the Council that the City Clerk is hereby
authorized and directed to send certified copies of this resolution and said amendment to

the North Beyer Park Specific Plan to the Board of Supervisors of the County of

Stanislaus.
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BE IT FURTHER RESOLVED that the project applicant shall indemnify, defend,
and hold harmless the City of Modesto, its agents, officers, and employees from any and
all claims, actions, or proceedings against the Cily of Modesto, its agents, officers, and
employees to attack, set aside, void, or annul, any approval by the City of Modesto and
its advisory agency, appeal board, or a legislative body concerning this Specific Plan
Amendment (File No. SPA-10-001). The City of Modesto shall promptly notify the
applicant of any claim, action, or proceeding and shall cooperate fully in the defense. If
the City fails to do so, the applicant shall not thereafter be responsible to defend,
indemnify, or hold City harmless.

The foregoing resolution was introduced at a regular meeting of the Council of the
City of Modesto held on the 25™ day of January, 2011, by Councilmember Muratore,
who moved 1ts adoption, which motion being duly seconded by Mayor Ridenour, was
upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Lopez, Muratore, Mayor Ridenour
NOLS: Councilmembers: Geer, Marsh
ABSENT: Councilmembers: Hawn

ATTEST: M/&M @%/“\
TEP

NIE LOPEZ, City Clerk

(SEAL)
APPROVED AS TO FORM:
By: 1’ . .

SUS FCALA WOOD, City Attorney
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EXHIBIT "A"
NORTH BEYER PARK SPECIFIC PLAN AMENDMENT NO. 4

9. Land Use Reguiations

The City of Modesto’s Title X Planning and Zoning Code latest edition is hereby
adopted and incorporated by reference into the North Beyer Park Specific Plan, as the
Plan’s land use regulations and development standards. All development projects shall
be subject to the zonfng provisions that are current at the time of application. The City
may grant exemptions from the certain Code provision at its discretion in order to
implement the Plan.

i¢. Improvement Standard Regulations

The City of Modesto Department of Public Works Standard Specifications are
hereby adopted and incorporated by reference into the North Beyer Park Specific Plan as
the Plan’s Development Standards. All development projects shall be subject to the
Standard Spedifications that are current at the time of application. The City may grant
exemptions from the certain code provisions at its discretion in order to implement the

plan,

North Beyer Park Specific Pian Chapter 2. Development Policies and Standards
2-3

City of Modesto December &, 2006

01/25/201 I/C&ED/KMartin/Ttem 16 5 201127



MODESTO CITY COUNCIL

RESOLUTION NO. 2011-28
RESOLUTION APPROVING THE PAYMENT OF SEWER BOND REDEMPTION
CHARGES IN LIEU OF WASTEWATER CAPACITY CHARGES FOR THE 114-
LOTS OF THE ROSE VILLAS VESTING TENTATIVE SUBDIVISION MAP, FOR
BUILDING PERMITS ISSUED WITHIN TWO YEARS OF THE RECORDATION
OF A FINAL MAP FOR SAID VESTING TENTATIVE SUBDIVISION MAP
WHEREAS, Florsheim .and Company LLC filed an application for a vesting
tentative subdivision map, Rose Villas, to divide approximately 25.6 acres, located on the
west side of Oakdale Road between Claratina Avenue and Mable Avenue, into 142 small
single-family residential lots, and
WHEREAS, said vesting tentative map was received in the office of the Secretary
of the Planning Commission on February 17, 2006, and was accepted for filing and
deemed complete on March 19, 2006, in accordance with the provisions of Section
4-4.401 of the Modesto Municipal Code, and
WHEREAS, the City of Modesto Planning Commission approved said vesting
tentative map on January 22, 2007, and
WHEREAS, said vesting tentative map is vested against the 2007 Wastewater
Capacity Charges, which were adopted on May 8, 2007, and
WHEREAS, on June 18, 2010, Modesto Mable LLC filed an application for a
new Vesting Tentative Subdivision Map to divide the 25.6 acres on same properties into
114 lots, and
WHEREAS, on November 16, 2010, the applicant’s representative, Newman-
Romano LLC, submitted a request that the Sewer Bond Redemption charges applicable

to building permits issued for the original 142-lot Rose Villas Vesting Tentative

Subdivision Map also be applicable to the newly approved 114-lot Rose Villas Vesting
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Tentative Subdivision Map, citing that the lesser amount of lots would have a smaller or
equal amount of impact upon City services, and

WHEREAS, said request was heard by the City Council on January 25, 2011, in
the Tenth Street Place Chambers, located at 1010 Tenth Street, Modesto, California, and

WHEREAS, after consideration of the request the Council finds and determines
that the request to allow the payment of Sewer Bond Redemption Charges in lieu of
payment Wastewater Capacity Charges for the 114 lots of the Rose Villas Vesting
Tentative Subdivision Map, approved by the Planning Commission on December 6,
2010, until two years afier the recordation of a final map, will not negatively impact the
Wastewater Capacity Charge programs, because the program took mto account that the
original 142-lot Rose Villas subdivision for the same site was vested against the fee
program,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

1. Upon the development of the 114 lots of the Rose Villas Vesting Tentative
Subdivision Map, approved by the Planning Commission on December 6,
2010, all building permits for new single-family dwellings on the Rose
Villas subdivision shall be allowed to pay the Sewer Bond Redemption
charges in effect on March 19, 2006, in lieu of payment of Wastewater
Capacity Charges until two years after the recordation of a final map.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 25™ day of January, 2011, by Councilmember Muratore,
who moved its adoption, which motion being duly seconded by Mayor Ridenour, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Lopez, Muratore, Mayor Ridenour
NOES: Councilmembers: Geer, Marsh
ABSENT: Councilmembers: Hawn

ATTEST: (\@me 5{}/\%”

STEPHANIE LOPEZ, City Clerk)

(SEAL)
APPROVED AS TO FORM:

ALCALA WOOD, City Attorney

SUSA
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MODESTO CITY COUNCIL

RESOLUTION NO. 2011-29
RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN THE
SCOPE OF THE CITY OF MODESTO URBAN AREA GENERAL PLAN
MASTER ENVIRONMENTAL IMPACT REPORT (SCH NO. 2007072023):
AMENDMENT TO THE NORTH BEYER PARK SPECIFIC PLAN TO MODIFY
THE DEVELOPMENT POLICIES AND STANDARDS BY REMOVING A
PROVISION FROM THE LAND USE REGULATIONS PROVIDING FOR
TWENTY-TWO UNITS OF COVENANT-RESTRICTED MODERATE-INCOME
HOUSING, FOR PROPERTIES LOCATED ON THE WEST SIDE OF QAKDALE
ROAD BETWEEN CLARATINA AND MABLE AVENUES (MODESTO MABLE,
LLO)

WHEREAS, on October 14, 2008, the City Council of the City of Modesto
certified the Final Master Environmental Impact Report (Master EIR) for the Modesto
Urban Area General Plan (SCH 2007072023), and

WHEREAS, an application has been filed by Modesto Mable LLC for an
amendment to the North Beyer Park Specific Plan to modify the Development Policies
and Standards by removing a provision from the Land Use Regulations providing for
twenty-two units of covenant-restricted moderate-income housing, for properties located
west of Oakdale Road between Mable and Claratina Avenues, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing
subsequent projects for a Master EIR, states that the lead agency shall prepare an Initial
Study on any proposed subsequent project to analyze whether the subsequent project may
cause any significant effect on the environment that was not examined in the Master

Environmental Impact Report and whether the subsequent project was described in the

Master Environmental Impact Report as being within the scope of the project, and
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WHEREAS, City staft has prepared an Initial Study, Environmental Assessment
No. EA/C&ED 2010-23, which concluded that the proposed Project 1s within the scope
of the Master EIR (SCH No. 2007072023), and

WHEREAS, in accordance with CEQA guidelines beginning on January 5, 2011,
the City .caused to be published a 20-day notice of the City’s intent to make a finding that
the proposed project conforms with the Master EIR, and

WHEREAS, on December 6, 2010, the Planning Commission, by Resolution No.
2010-28, recommended to the City Council approval of an Amendment to the North
Beyer Park Specific Plan to modify the Development Policies and Standards by removing
a provision from the Land Use Regulations providing for twenty-two units of covenant-
restricted moderate-income housing, for properties located west of Oakdale Road
between Mable and Claratina Avenues, and

WHEREAS, said matter was considered by the City Council at a duly noticed
public hearing which was held on January 25, 2011, at 5:30 p.m., in the Tenth Street
Place Chambers, located at 1010 101 Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Mpdesto
that the Council has reviewed and considered the Initial Study, Environmental
Assessment No. EA/C&ED 2010-23, for the proposed amendment, and the Council
hereby makes the following findings:

1. The project is of a type described in Chapter 11 of the Modesto Urban Area
General Plan Master EIR (SCH No. 2007072023).

2. All applicable policies, regulations and mitigation measures identified in
the Master EIR have been applied to the project or otherwise made
conditions of approval of the project.

3. An Initial Study was prepared by the City of Modesto that analyzed
whether the proposed subsequent project may cause any significant effect
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on the environment that was not examined in the Master EIR and it has
been determined that the project was described as being within the scope
of the Master EIR.

4. Based on the Initial Study, the City of Modesto finds and determines:

a. The proposed subsequent project will have no additional significant
effect as defined in CEQA Section 21158 that was not identified in the
Master EIR.

b. No new or additional mitigation measures or alternatives are required.

3. The Initial Study, Environmental Assessment No. EA/C&ED 2010-23,
provides the substantial evidence to support findings 1-4, noted above.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the
Community & Economic Development Director is hereby authorized and directed to file a
notice of determination within five (5) business days with the Stanislaus County Clerk
pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of the
City of Modesto held on the 25" day of January, 2011, by Councilmember Muratore, who
moved its adoption, which motion being duly seconded by Mayor Ridenour, was upon roll

call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Bumside, L.opez, Muratore, Mayor Ridenour
NOES: Councilmembers: Gieer, Marsh
ABSENT: Councilmembers: Hawn

ATTEST: KJT @() WAL (72{:/’/\/'

STEPHANIE LOPFZ, City Olerd

(SEAL)

APPROVED AS JO FORM:;

By:

SUMA ALCALA WOOD, City Attomey
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Exhibit “A”
Initial Study

EA/C&ED No. 2010-23
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City of Modesto

Finding of Conformance to
General Plan Master EIR:

Initial Study Environmental Checklist
C&ED No. 2010-23

For the proposed:

Specific Plan Amendment and
Vesting Tentative Subdivision Map

Rose Villas

SW Corner of Claratina Avenue and Oakdale Road
APNs 082-005-031 and 082-025-002

Prepared by:
City of Modesto
Community & Economic Development Department
Planning Division

November 8, 2010

Updated: December 2009
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City of Modesto
Master EIR Initial Study Environmental Checklist

L. PURPOSE

On August 15, 1995, the City adopted the General Plan, which included the North Beyer Specific Plan
area as the North Beyer Comprehensive Planning District (CPD). On November 26, 1996, the North
Beyer Park Specific Plan was adopted and a Mitigated Negative Declaration ("North Beyer Park MND”,
SCH No. 96102053) as a proposed subsequent project to the Master EIR was utilized for the project
environmental review. The Specific Plan MND was amended February 7, 2003 (SCH No. 2002122117)
to include new acreage to allow the development of a church ("Shelter Cove Amendment”). The
Modesto Urban Area General Plan and its Master EIR ("MEIR") was updated and adopted by the City
Council on October 14, 2008 (SCH No. 2007072023).

CEQA allows for the limited environmental review of subsequent projects under the City’s MEIR, This
Initial Study Environmental Checklist ("Initial Study”) is used in determining whether the proposed
project, an amendment to the North Beyer Park Specific Plan and Rose Villas Vesting Tentative
Subdivision Map, is “within the scope” of the project analyzed in the Modesto Urban Area General
Plan Master EIR (SCH No. 2007072023) (Public Resources Code section 21157.1). When the Initial
Study supports this conclusion, the City will issue a finding of conformance.

A subsequent project is “within the scope” of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

“Additional significant effects” means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

L3

The determination must be based on substantial evidence in the record. “Substantial evidence
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: Specific Plan Amendment and Vesting Tentative Subdivision Map—Rose Villas

B. Address or Location: 2141 Mable Ave., Modesto, CA (APNs 082-005-031 and 082-025-002)
C. Applicant: Modesto Mable LLC., 1701 W, March Lane, Suite D., Stockton CA 95207

D. City Contact Person: Katharine Martin, Associate Planner

Project Manager: Katharine Martin

Department: City of Modesto Community and Economic Development Department

Phone Number: 209-577-5267

E-mail address: kamartin@modestogov.com
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H.

I.

III1.

Current General Plan Designation(s): R “Residential” and MU “Mixed Use”
Current Zoning Classification(s): SP “Specific Plan”

Surrounding Land Uses:
North:  Claratina Avenue right-of-way (future expressway); agricultural uses
(vineyards)
South: Mable Avenue and Single-Family Residential
Fast: Oakdale Road and agricultural uses {orchard)
West:  Single-Family Residential

Project Description, including the project type listed in Section II.C (Anticipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for complete
record):

This project is described under Chapter II-C of the MEIR as a Zoning action and Subdivision.

This is an application for a Specific Plan Amendment and Vesting Tentative Subdivision Map
for 114 Single-Family Residential ots on approximately 22 acres of land located west of
Oakdale Road, between Claratina and Mable Avenues. The Specific Plan Amendment
proposes to remove a provision to include 22 affordable housing units covenant-restricted to
Moderate-Income households on this site. A dual-use basin is proposed at the southerly
portion of the subdivision development, along the Mable Avenue frontage, to provide for storm
drainage and open space for the development. A previously approved Vesting Tentative
Subdivision Map comprised 142 lots for this site; the Rose Villas Vesting Tentative Subdivision
Map as part of this Initial Study proposes replacing the previous map with a subdivision of 114
lots.

Other Public Agencies Whose Approval is Required: None

FINDINGS/DETERMINATION (SELECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION 1IV)

1. X Within the Scope - The project is within the scope of the Master EIR and no new

environmental docurment aor Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. An Initial Study was prepared by the City of Modesto that analyzed whether the proposed
subsequent project may cause any significant effect on the environment that was not
examined in the MEIR and it has been determined that the project was described in the
MEIR as being within the scope of the MEIR.

D. Based on the Initial Study, the City of Modesto finds and determines:
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a) The proposed subsequent project will have no additional significant effect as
defined in CEQA Section 21158 that was not identified in the MEIR.
b) No new or additional mitigation measures or alternatives are required.

E. The criteria for currency of the Master EIR were reviewed (section 5 below) and it was
determined that the Master EIR is current for all areas of the Initial Study.

2. Mitigated Negative Declaration Reguired - On the basis of the above determinations,
the project is not within the scope of the Master EIR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A. The proposed project is of a type described in Chapter II of the Master EIR,

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master EIR, New or additional
mitigation measures are being required of the project that will reduce the effects to a less-
than-significant level.

3. Focused EIR Reguired- On the basis of the above determinations, the project is not within
the scope of the Master EIR. A Focused EIR will be prepared for the project. All of the
following statements are found to be true:

A, The proposed project is of a type described in Chapter II of the Master EIR,

B. All applicabie policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master EIR. New or additional mitigation
measures or alternatives are required as a result.

Associate Planner August 20, 2010____
Title Pate
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any “"No"” response must be discussed.

YES NO
(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible <[]
N

agency identified in the Master EIR.

(2) City palicies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
polides are described in the list of policies in place and mitigation measures attached to BJ | I
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using MEIR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (i.e., would not offer the same & 1O
level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formai or informal input received from X | ]
responsible or trustee agencies or other qualified sources.

{5} The development will occur within the boundaries of the City’s planning area as
established in this Urban Area Generat Plan. |0

(6) Development within the project will comply with all appropriate mitigation measures
contained and enumerated in the 2008 General Plan Master EIR,

]
0

5. Currency of the Master EIR Document

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master EIR is current as long as the following circumstances have not changed. Any “no” response
must be explained.

YES NO
(1} | Certification of the General Plan Master EIR occurred less than five years prior to the M
filing of the application for this subsequent project.
{2} | This project is described in the Master EIR and its approval will not affect the adeguacy
of the Master EIR for any subsequent project because the City can make the foliowing ]
findings:
(a) | No substantial changes have occurred with respect to the drcumstances under which u
the Master EIR was certified,
{b) | No new information, which was not known and could not have been known at the time O
the Master EIR was certified as complete, has become available. =
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! (c) | Policies remain in effect which require site-specific mitigation, and avoidance or other .
mitigation of impacts as a prerequisite to future development.

IV. ENVIRONMENTAL ANALYSIS

This 1nitial Study, in accordance with Section 21157.1(b} of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master EIR {MEIR} for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is “within the scope” of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section IIL.1, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are humbered in the sarme order as
the analyses in Chapter V.
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1. TRAFFIC AND CIRCULATION
a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG’s Congestion Management Plan for designated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for designated roads and highways.

Effect: Increased demand for capacity-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

ol Project-Specific Effects
Section V-1.B of the Master EIR provides analysis of Traffic and Circulation impacts of development of

the General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project-spedific effect not disclosed in the Master EIR.
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Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

Less Than

Significant

Potentially with Less Than

Significant | Mitigation | Significant Mo
Impact |Incorporated | Impact |Impact

1. TRAFFIC AND CIRCULATION

1) The proposed project exceeds traffic generation
assumptions in the Master EIR for the site by 100
trips or more and City Engineering and

Transportation staff has determined that the project |:| D |:|
would have additional potentially significant project-

specific effects that are not avoided or reduced by
the Master EIR’s mitigation measures.

2) Exceed, either individually or cumulatively, a
level of service standard established by the county D D D |Z|
congestion management agency for designated
roads or highways?

3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed LOS D and/or cause additional violations of
standards in the Congestion Management Plan, D D D ]
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master EIR.

4) The proposed project would cause emergency
response times to exceed acceptable standards

established by the Fire Department, as compared to D D D
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services).

5} The proposed project would result in less parking
than required by the Municipal Code or as D D |:| ]

determined by staff.

6) The proposed project would conflict with adopted
policies, plans, or programs that support altemative
transportation, including, but not limited to the 5
Regional Transportation Plan, the Sustainable D D D .
Communities Strategy, the Bicyde Action Plan, and
50 0n.

7) The proposed project would result in an increase
in automobile vehicle miles traveled on a per capita ]
hasis, in excess of that considered in the Urban D D I:I “
Area General Plan MEIR.

Biscussion:
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(1) The project was referred to the City’s Land Development Engineering, Traffic Division and no
indication was given that the project would exceed traffic generation assumptions assumed in
the MEIR.

(2-3) The project was referred to the County of Stanislaus, who indicated concerns of impacts upon
existing rural roadways near the project but did not provide specifics to impacts upon level of
service for nearby county-maintained roadways. The number of lots proposed for the vesting
tentative subdivision map is 28 iess than the amount of a previously approved vesting
tentative subdivision map for this site, approved by the City of Modesto Planning Commission
on January 22, 2007, The subsequent update of the City’s General Pian in October of 2008
assumed a maximum of 1,200 dwelling units within the North Beyer Specific Plan. The 114
lots proposed in this VTSM would not cumulatively exceed that number,

(&) The project was referred to the City of Modesto Fire Department, who indicated no comments
or concerns with impact to response times.

(5) The project meets the City's code requirements for parking on-site, which is two spaces per
dwelling unit.

(6) The project would not pose a conflict with any alternative transportation implementation plan.

(7) The project would not result in an increase in vehicle miles traveled above what has been
assumed for the site in the MEIR.

2. DEGRADATION OF AIR QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable air quality impacts
expected after application of mitigations/policies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PMyg) and 2.5 microns or less in diameter (PM,5) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).

Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NO,, PM;,, and PMs.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
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incorporated into or made conditions of approval of this project and are fisted in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project indudes Policies AQ-42 through AQ-44 and
AQ-46 through AQ-50 from the MEIR. No new or additional mitigation measures or alternatives are
required to reduce project impacts to a less-than-significant level.

1. Project-Specific Effects
Section V-2.B of the Master EIR is the analysis of air quality impacts resuiting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would

result in a new, significant, project —specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

i.ess Than
Significant
Potentially with i.ess Than
Significant | Mitigation | Significant No
Impact |Incorporated | Impact |Impact

2. DEGRADATION OF AIR QUALITY

1) The proposed project exceeds the project-level
emissions thresholds established for CO, ROG, NO,,
PMi,, and PMz s by the San Joaguin Valley Air
Pallution Control District (SIVUAPCD) and is not [] [] []
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master EIR.

2} The proposed project does not incorporate the
best management practices established by the
SIWVAPCD for CO, ROG, NO,, PMy;, and PMs.

[]
[]
[]
X

3) The proposed project does not comply with the
air guality policies in the Modesto Urban Area
General Pian.

[]
[]
[]
X

4) The proposed project would expose sensitive

receptors to pollutant concentrations in excess of D D D ’E
those expected to occur as a result of

implementation of the Urban Area General Plan,

5) The proposed project would create objectionable D D D =

odors affecting a substantial number of pegple.

Discussion:

(1) The project was referred to the San Joaquin Valley Air Pollution Control District, who indicated
that the project would not have a significant adverse effect on air quality.

{2)  The project will implement Best Management Practices as established by the SIVAPCD.
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(3)  Applicable General Plan policies will be appiied to the project. These policies include
implementation of Best Management Practices during the construction phase of the project.

(4)  The project would not be a significant contributor to pollution levels. Residential traffic would
be a main source of pollution; however, these traffic impacts are within the scope of the MEIR.
Pollution from the construction phase of the project will be mitigated in accordance to the
General Plan policy cited above.

(5)  The project would not produce objectionable odors.

3. GENERATION OF NOISE
1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable noise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automacbile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City’s noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled rcadways (see MEIR Table 3-3,
page V-3-10, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to ncise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.

Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.
Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operaticns.
Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

1. Master EIR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-15 of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes N-1 and N-2 from the Master EIR,
No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level,
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1. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
significant, project —specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project’s effects are based on the following
thresholds. Project-specific effects will be less than significant unless:

Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant No
Impact Incorporated Impact | Impact

3. GENERATION OF NOISE

1) The proposed project will exceed the standards
for noise [evel and hours of operation established by D D |:| @
the Modesto noise ordinance.

2) The proposed project will not comply with the
noise policies of, or otherwise be inconsistent with, |:| |:| |:| @
the Modesto Urban Area General Plan.

3) The proposed project will result in an increase in
ambient nofse levels in the project vicinity above D D D
those disclosed in the Master EIR.

4) The proposed project will result in a substantial
temporary or periodic increase in ambient noise

levels in the project vicinity above levels disclosed in D D |:|
the Master EIR implementation of the Urban Area
General Plan.

Discussion:
(N The City’s noise policy is incorporated into the conditions of approval as a mitigation measure.

(2) The project is consistent with the noise policies of the General Plan. Noise mitigation
measures specified by the MEIR, cited above, is incorporated into the conditions of approval
for the project.

(3) The project is for single-family residential use and the only increase in ambient noise levels
would be generated by traffic. The increase in traffic levels are within the scope of what the
MEIR assumed for the site, and therefore would not result in a substantial permanent
increase in ambient noise levels.

(4 The project would not result in a substantial temporary or periodic increase in ambient noise
levels. There will be construction related noise during the construction phase of the project
but the mitigation measures called for by the MEIR and cited above are incorporated into the
conditions of approval for the project. With these measures, the impact of construction noise
would be less than significant.
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4, EFFECTS ON AGRICULTURAL LANDS
1. Significant Effects Identified in the Master EIR

The Master EIR discloses the foliowing residual significant and unavoidabie impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in varicus categories in the Planned Urbanizing Area to urban
uses.

Effect: Approximately 1,200 acres of urban development along a 28.5-mile boundary 350 feet wide
between urban and agricu'tural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.

Cumulative Impacts

Effect: Growth within Medesto’s planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025,

1, Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricuttural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-8 of the Master EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

There are no mitigation measures applicable to the project.

1. Project-Specific Effects

Section V-4.B of the Master EIR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project

would result in a new, significant, project —specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant
Potentialiy with Less Than
Significant | Mitigation | Significant Mo
Impact |Incorporated | Impact |Impact

4., EFFECTS ON AGRICULTURAL LANDS

1) The proposed project is inconsistent with the D D [:' &
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Potentiaily
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Urban Area General Plan’s policies relating to
agricultural land.

2) The proposed project wilt either directly or
indirectly result in the development of land outside
the 2008 Urban Area General Plan‘s planning area
boundary.

3) The proposed project will conflict with existing
zoning for agricultural use, or there is an existing
Williamson Act contract on the project site.

4) The proposed project will involve other changes
in the existing environment not anticipated in the
Master EIR which, due to their location or nature,
could resuit in conversion of farmland to non-
agricultural use.

Discussion:

(1
the North Beyer Specific Plan.

The project is consistent with the General Plan’s land use policies.

It is a single-family
residential project that is consistent in density to what was assumed by the General Plan and

The project will not result in the development of land outside of the City’s October 2008

(2)
Planned Urbanized Area boundary.

(3) The praject site is not zoned for agricultural uses nor is under any Willlamson Act contract.
The site is vacant land that is not in agricultural production.

(4 The project site will not involve changes to the existing environment that could result in the

conversion of farmiand into non-agricultural uses.
residential uses to the west and south, and lands designated for future urban uses to the
north (Hetch-Hetchy CPD) and east (Tivoli Specific Plan).

5. INCREASED DEMAND FOR LONG-TERM WATER SUPPLIES

1. Significant Effects Identified in the Master EIR

The site is surrounded by existing

The Master EIR discloses the following residual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:

Direct Impacts

Fffect: No residual significant direct impacts have been disclosed in the Master EIR.

Cumulative Impacts
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Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users’ withdrawals, may result in overdrafting
both subbasins,

Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions,

1. Master EIR andfor New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-5-6
through V-5-12 of the Master EIR., All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes WS-15, as provided by WS-35, from
the Master EIR. No new or additional mitigation measures or alternatives are required to reduce
project impacts to a less-than-significant level.

1. Project-Specific Effects
Section V-5.B of the Master EIR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan, The following is an analysis of whether the proposed

project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant No
Impact | Incorporated Impact | Impact

5. INCREASED DEMAND FOR LONG-TERM
WATER SUPPLIES

1} The proposed project is inconsistent with water
supply policies in the Urban Area General Plan.

L

L

[

2) Water demand for the proposed project will
exceed estimates for similar projects or for
development on the project site anticipated in the
Urban Area General Plan or sufficient water supplies
are not otherwise available to serve the project
from existing entitlements and resources.

3} The proposed project would deplete groundwater
supplies to a greater degree than anticipated in the

L

]

X
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Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant Mo
Impact |Incorporated | Impact | Impact

Urban Area General Plan or would interfere with
groundwater recharge.

Discussion:

O The project is consistent with the General Plan in land use and intensity. The above-cited
mitigation measures for compliance with the water supply policies in the General Plan are
incorporated into the project as conditions of approval.

(2) The project was referred to the City’s Land Development Engineering Department and no
indication was given that there are insufficient water supplies available to serve the project.
The project site is to be served by an existing 10-inch water main in Mable Avenue.

{3} No indication was given by the Land Development Engineering Department that the project
would deplete groundwater sources or interfere with groundwater recharge.

6. INCREASED DEMAND FOR SANITARY SEWER SERVICES
1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson’s hawk, as well as certain other
regulated habitats, All of these impacts are mitigated to a |less-than-significant level.

Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary Treatment
Facility, an increase in poliutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air poliutants due to construction activities, incuding traffic.
Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master EIR,

1. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master EIR. All mitigation measures appropriate to the project to be
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incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

There are no mitigation measures applicable to this project.
1. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant No
Impact | Incorporated | Impact |Impact

6. INCREASED DEMAND FOR SANITARY
SEWER SERVICES

1) The proposed project is inconsistent with water D D D
supply policies in the Urban Area General Plan,

2) The proposed project will generate sewage flows
greater than those anticipated in the Urban Area D D
General Plan for the project site.

3) The proposed project will result in a
determination by the wastewater treatment
provider which serves or may serve the project that D D D |E
it has inadequate capacity to serve the project’s -
projected demand in addition to the provider’s
existing commitments.

Discussion:

(1)  The project is consistent with the General Plan’s land use policies. It is a single-family
residential project that is consistent in density to what was assumed by the General Plan and
the North Beyer Specific Plan.

(2-3) The project was referred to Land Development Engineering, who indicated no concerns with
regards to wastewater generation from the project site.

7. LOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT
1. Significant Effects Identified in the Master EIR

SPA-10-001 and TSM-10-001 Finding of Conformance Initial Study EA/CRED No. 2010-23
City of Modesto General Plan Master EIR 16 July 29, 2010



The Master EIR discloses the foilowing residual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/poficies:

Direct Impacts

Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the policies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City’s contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

1. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

There are no mitigation measures applicable to this project with regards to loss of wildiife or plant
habitat. The project site is not within a biologically sensitive area as defined by Figure V-7-1 of the
MEIR.

1. Project-Specific Effects

Section V-7.B of the Master EIR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resuiting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant uniess:

] Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant Mo
Impact | Incorporated | Impact | Impack

7. LOSS OF SENSITIVE WILDLIFE AND PLANT

HABITAT
1) The project is inconsistent with the policies
pertaining to the loss of sensitive wildiife and plant D |:] D

habitat contained in the Urban Area General Plan.

2) Consultation with the California Department of [] ] [
Fish and Game or the U.S. Fish and Wildlife Service
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Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant Ho
Impact | Incorporated | Impact | Impact

determines that the project would have a significant
effect on a candidate, sensitive, or special status
species in excess of the impact disclosed in the
Master EIR.

3) The proposed project would have a substantial
adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act D D D
through direct removal, filling, hydrological
interruption, or other means, in excess of the
impact disclosed in the Master EIR,

4) The proposed project would substantially
interfere with the movement of any native resident
or migratory fish or wildlife species or with ]
established native resident or migratory wildlife D L] L]
corridors, or impede the use of native wildlife
nursery sites.

5) Conflict with local policies or ordinances
protecting biological resources, such as a tree D D D @
preservation policy or ordinance.

6) The proposed project would conflict with
provisions of an adopted habitat conservation plan,
natural community conservation plan, or other D D D @
approved local, regional, or state habitat
conservation plan.

Discussion:

(1)

(2-4)

(5-6)

The project is consistent with the General Plan’s land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

The project site is not within a biologically sensitive site as defined by Figure V-7-1 of the
MEIR. The California Department of Fish and Game and the U.S. Fish and Wildlife Service
were consulted in the production of the MEIR.

The project is not in conflict with any local policies or ordinances protecting biological
resources, nor is in conflict with any adopted habitat conservation plan.

DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:
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Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeclogical sensitivity.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR,

1. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-B-16 through V-8-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes AH-14 from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less-
than-significant level.

1. Project-Specific Effects
Section V-8.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed

project would result in a new, significant, project —specific effect not disclosed in the Master EIR.

Significance Criteria; Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant No
Impact |Incorporated | Impact | Impact

8. DISTURBANCE OF ARCHAEOLOGICAL/
HISTORICAL SITES

1) The proposed project is inconsistent with the
archaeological/historical resource policies in the D D D @
Urban Area General Plan.
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Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant No
Impact |Incorporated | Impact | Impact

2) The proposed project would demolish a building
eligible for listing as a historic resource or remove a D |:| D
landmark from the Modesto inventory.
3) The proposed project would modify or demolish |:| |:| |:|
a structure more than 50 years in age.
4) The project would adversely affect a cultural —
resource that is either listed or eligible for listing in D |:| |:| X
the California Register of Historical Resources.
5) Conflict with local policies or ordinances

%
protecting biological resources, such as a tree |:| |:| |:| X

preservation policy or ordinance.

Discussion:

(1) The project is consistent with the General Plan’s land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Pian and the North Beyer Specific Plan.

(2-4) The project site is vacant land. No buildings exist that would be eligible for listing as a historic
or archaeological resource.

(5) The project would not be in conflict with any policy or ordinance protecting historic or
archaeological resources.

9. INCREASED DEMAND FOR STORM DRAINAGE
1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:

Direct Impacts
Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
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interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

1, Master EIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes SD-9 from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less-
than-significant level.

1. Project-Specific Effects
Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed

project would result in a new, significant, project-spedfic effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant
Potentiaily with Less Than
Significant | Mitigation | Significant| RNo
Impact |Incorporated| Impact |Impact

9. INCREASED DEMAND FOR STORM

DRAINAGE
1) The proposed project is inconsistent with the
storm drainage policies in the Urban Area General D D D @
Plan.

2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or offsite, D |:| |:| g
as compared to impacts anticipated to result from
the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.

3) The proposed project does not utilize Low Impact
Development strategies to reduce runoff from the |:| D D E
site and increase infiltration, resulting in no net

increase in runoff before and after development.

Discussion:
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(1) The project is consistent with the General Plan’s land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

(2)  The project proposes to reduce the number of residential lots from 142 single-family lots
provided by a previously-approved vesting tentative subdivision map, to 114 single-family lots.
The amount of impervious surface would not be increased beyond what was assumed by the
MEIR for the project site. The project will meet City Standards and comply with the City's
“Stormwater Management Program: Guidance Manual for New Development Stormwater
Quality Control Measures”.

(3) Low-impact development principles will be incorporated into the project’s storm drain system
design.

10. FLOODING AND WATER QUALITY
1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

1. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-10-6 through V-10-9 of the Master EIR. All mitigation measures

appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes: FW-13 and FW-15 from the Master
EIR. No new or additional mitigation measures or alternatives are required to reduce project impacts
to a less-than-significant level.

1. Project-Specific Effects
Section V-10.B of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would

result in a new, significant, project-specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

10. FLOODING AND WATER QUALITY

1) The proposed project is inconsistent with the
flooding and water quatity policies in the Urban
Area General Plan.

]

]

[

2) The proposed project does not comply with the
regulatory requirements of the federal Clean Water
Act or the State Porter-Cologne Act.

3) The proposed project wouid place more housing
within a 100-year flood hazard zone than assumed
in the Urban Area General Plan.

4) The proposed project would place structure
within a 100-year flood hazard area so that they
would impede or redirect floodwater or would
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
flooding on- or offsite.

5) The proposed project does not comply with
Modesto’s Guidance Manual for New Development
Storm Water Quality Control Measures,

substantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.

6) The proposed project would violate water guality
standards or waste discharge requirements.

7) The proposed project would substantially aiter

the existing drainage pattern of the site or area or a

watercourse in a manner that would result in D [:l D
substantial erosion or siltation on- or offsite in

excess of the assumptions of the Urban Area

General Plan.

8) The proposed project would create or contribute

runoff, which would exceed the capacity of existing

or planned storm water drainage systems or provide D D D ]

Discussion:

(1)  The project is consistent with the General Plan’s land use policies.
residential project that is consistent in land use and density to what was assumed by the

General Plan and the North Beyer Specific Plan.

(2) The prgject would comply with the Federal Clean Water Act and the Porter-Cologne Act

requirements.
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(3-4) The project area is not within a 100-year flood hazard area as defined by the 2008 FEMA
Flood Insurance Rate Map (FIRM).

(5) The project would comply with the City’s Guidance Manual for New Development Stormwater
Quality Control Measures.

(6) With implementation of the mitigation measures specified above, the project would not violate
water quality or waste discharge requirements.

(7-8) The project would not alter an existing drainage pattern or watercourse, With implementation

of mitigation measures specified above, the project would not create or contribute to runoff
that would exceed assumptions of the General Plan.

11. INCREASED DEMAND FOR PARKS AND OPEN SPACE
1, Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

1. Master EIR andfor New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-11-9 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation

Applied to Project:

Discussion:
There are no mitigation measures applicable to this project. The site is not within or near any

riparian area as identified by Figure V-7-1 of the MEIR.
1. Project-Specific Effects

Section V-11.B of the MEIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant No
Impact Incorporated Impact | Impact
11. INCREASED DEMAND FOR PARKS AND
OPEN SPACE

1) The proposed project is inconsistent with the
parks and open space policies in the Urban Area D D [:]
General Plan.
2} The proposed project would eliminate parks or D [—] D <]
opern space. o
3} The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question
would occur or be accelerated or the proposed D [:] D X
project would include recreational facilities or
reguire the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.

Discussion:
(1)  The project is consistent with the General Plan’s land use polides. Itis a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

(2)  The project would not eliminate a park or open space. The project proposes a 2,9-acre dual-
use basin for storm drainage and recreational activities.

(3) The project was referred to the City’s Parks, Recreation and Neighborhoods Department, who
indicated no concerns with the project.

12. INCREASED DEMAND FOR SCHOOQLS

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts
Effect: No residual significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school

impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.

Cumulative Impacts

Initial Study EA/CRED No. 2010-23
July 29, 2010
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Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master EIR.

1. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area
General Plan. As long these polices are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).

The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master EIR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorperated inte or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:

There are no mitigation measures applicable to this project.
1. Project-Specific Effects

Section V-12.B of the Master EIR discloses impacts resulting from implementation of the Urban Area
General Plan asscciated with increased demand for schools. The foliowing is an analysis of whether
the proposed project would result in a new, significant, project-specific effect not disclosed in the
Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant No
Impact Incorporated Impact | Impact

12, INCREASED DEMAND FOR SCHOOLS

1) The proposed project is inconsistent with the
policies relating to schools in the Urban Area D D D
General Plan.

2) The proposed project does not comply with SB
50/Proposition 1A funding provisions, or succeeding D D D }z
measures which state that compliance results in
less-than-significant impacts on schools.

Discussion:

() The project is consistent with the General Plan’s land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.
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(2) The project was referred to Modesto City Schools, and no opposition was indicated. The
project will be required to annex to the appropriate schools community facilities district as a
condition of Final Map approval, and will be reguired to pay fees in accordance with SB
50/Proposition 1A.

13. INCREASED DEMAND FOR POLICE SERVICES
1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR,

1. Master EIR and/or New Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-5 of the Master EIR. All mitigation measures appropriate to the project to be

incorporated into or made conditions of approval of this project are listed In Section V, Mitigation
Measures Applied to Project.

Discussioh:

No mitigation measures are applicable to the project.

1. Prgject-Specific Effects

Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would

result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant No

Impact |Incorporated | Impact | Impact

13. INCREASED DEMAND FOR POLICE

SERVICES
1) The proposed project is inconsistent with policies
relating to police services in the Urban Area General l:' l:' D @
Plan.
2) The proposed project would result in the need |:| |:| |:| @

for new or significantly altered facilities not
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Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant No
Impact | Incorporated | Impact |Impact

considered as part of the Urban Area General Plan
or Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

Discussion:

(1) The project is consistent with the General Plan’s land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

(2) The project was referred to the City of Modesto Police Department, who indicated no
concerns with the project.

14. INCREASED DEMAND FOR FIRE SERVICES

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residuai significant and unavoidable impacts on fire services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

1. Master EIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through v-14-7 of the Master EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,

Mitigation Measures Applied to Project.

Discussion:
No mitigation measures are applicable to the project.

1. Project-Specific Effects
Section V-14.B of the Master EIR discloses impacts on fire services resulting from implementation of

the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant No
Impact | Incorporated Impact |Impact

14. INCREASED DEMAND FOR FIRE
SERVICES

1) The proposed project is inconsistent with the fire D D D ]
service policies in the Urban Area General Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

or Master EIR which could cause new significant D D D IE
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

3) The proposed project, based upon substantiaf

evidence, would cause the erosion or elimination of D D D ]
fire protection services in adjoining fire protection

districts.
Discussion:

(1) The project is consistent with the General Plan’s land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

(2-3) The project was referred to the City of Modesto Fire Department, who indicated no concerns
with the project.

15. GENERATION OF SOLID WASTE
1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.
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1. Master EIR and/or New Mitigation Measures Applied to the Project

Solid waste mitigation measures pertinent to the proposed project are found on pages V-15-4 through
V-15-7 of the Master EIR. All mitigation measures appropriate to the project to be incorporated into
or made conditicns of approvat of this project are listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures are applicable to the project.

1. Project-Specific Effects

Section V-15.B of the Master EIR discloses sofid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result

in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the foliowing thresholds.
Project-specific effects will be less than significant unless:

Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant Mo
Impact |Incorporated | Impact | Impact

15. GENERATION OF SOLID WASTE

1) The project is inconsistent with the solid waste D D D
policies in the Urban Area General Plan.

2) The County is unable to expand its solid waste
disposal capacity, as expected, causing all new |:| D D ]
development to result in cumulative impacts on the
County’s disposal capacity.

Discussion:

(1) The project is consistent with the General Plan’s land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

(2)  The project was referred to the County of Stanislaus and the Solid Waste Division of the City's

Parks, Recreation and Neighborhoods Department, who indicated no concerns with the project
with regards to solid waste disposal capacity.

16. GENERATION OF HAZARDOUS MATERIALS

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

SPA-10-001 and TSM-10-001 Finding of Conformance Initial Study EAJ/C&ED No. 2010-23
City of Modesto General Plan Master EIR 30 July 29, 2010



Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.
1. Master EIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:
No mitigation measures are applicable to the project.

1. Project-Specific Effects
Section V-16.B of the Master EIR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The foliowing is an analysis of whether the proposed

project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant
Potentiaily with Less Than
Significant | Mitigation | Significant No
Impact | Incorporated Impact | Impact

16. GENERATION OF HAZARDOUS
MATERIALS

1) The project is inconsistent with the hazardous D D D g
materials policies in the Urban Area General Plan.

2) The proposed project would emit hazardous
emissions or handle hazardous or acutely hazardous

materials, substances, or waste within one-quarter D D D g
mile of an existing or proposed school.

3) The proposed project would be located on a site

which is included on a list of hazardous materials
7]
sites compiled pursuant to Government Code D D EI A
Section 65962.5 and as a result, would create a
significant hazard to the public or the environment.
4) The proposed project would be constructed on a
contaminated site not known to the State of EI D D
California as of March 2008.
SPA-10-001 and TSM-10-001 Finding of Conformance Initial Study EA/CRED No. 2010-23

City of Modesto General Plan Master EIR 31 July 29, 2010



Discussion:

(1) The project is consistent with the General Plan’s hazardous materials policies. It is a single-
family residential project that is consistent in land use and density to what was assumed by
the General Plan and the North Beyer Specific Plan.

(2) The project site is not within one quarter-mile of an existing or planned school. The project is
a single-family residential subdivision that would not handle or emit hazardous materials.

(3-4) The project site is not on a state-maintained list of hazardous materials sites.

17. GEOLOGY, SOILS, AND MINERAL RESOURCES
1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

1. Master EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-10 of the Master EIR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,

Mitigation Measures Applied to Project.

Discussion:

No mitigation measures are applicable to the project.

1. Project-Specific Effects

Section V-17.B of the Master EIR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed

project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following threshoids.
Project-specific effects will be less than significant unless:

Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant Mo
Impact |Incorporated | Empact | Impact
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Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

Mo
Impact

17. GEOLOGY, SOILS, AND MINERAL
RESOURCES

1) The project is inconsistent with policies relating
to geology, soils, and mineral resources contained
in the Urban Area General Plan.

[ X]

2) The proposed project would expose people or
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving
fault rupture, strong seismic activity; location on an
expansive soil; result in the loss of topsoll; location
on soils incapable of adequately supporting the use
of septic tanks or alternative wastewater disposal [ ] [ ] [ ]
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; or result in the loss of
availability of a locally important mineral resource
recovery site delineated on a local general plan,
specific plan, or other land use plan,

Discussion:

(1)  The project is consistent with the General Plan’s land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

@) The project would not be located on soil that is unstable, or that would become unstable as a
result of the project.

18. ENERGY

1, Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts

Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.

Initial Study EA/CRED No. 2010-23
July 29, 2010
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1. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-18-
2 through V-18-8 in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures are applicable to the project.

1. Project-Specific Effects

Section V-18.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a

new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant Mo
Impact | Incorporated Impact | Impact

18. ENERGY

1) The proposed project is inconsistent with policies D D D; @
relating to energy in the Urban Area General Plan.

2) The proposed project would result in energy
consumption during construction, operation,

maintenance, or removal that is more wasteful, D D D @
inefficient, and unnecessary than assumed in the
Urban Area General Plan,

Discussion:

(1) The project is consistent with the General Plan’s land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

(2) The project would not result in wasteful or unnecessary energy consumption.

19. EFFECTS ON VISUAL RESOURCES
1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:
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Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

1. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed

project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:
No mitigation measures are applicable to the project.

1. Project-Specific Effects
Section V-18.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a

new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant No

Impact | Incorporated | Impact |Impact

19. EFFECTS ON VISUAL RESOURCES

1) The proposed praject is inconsistent with policies

relating to visual resources in the Urban Area |:| |:| D X
General Plan.

2) The proposed project would degrade views from

riverside areas and parks to a greater degree than D D |:| X

assumed in the Urban Area General Plan.

3) The proposed project would degrade views of
riverside areas from public roadways and nearby |:| |:| |:| @
properties to a greater degree than assumed in the
Urban Area General Plan.

Discussion:
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(1) The project is consistent with the General Plans land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Pian.

(2-3) The project site is not located near any river, stream, mountains or other visual interest. The
project would not have an adverse effect on a scenic vista.

20. LAND USE AND PLANNING

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residua! significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

1. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will

be listed in Section V, Mitigation Applied to Project.

Discussion:
No mitigation measures are applicable to the project.

1. Project-Specific Effects
Section V-20.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a

new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant
Potentizaily with Less Than
Significant | Mitigation | Significant Mo
Impact | Incorporated Impact | Impact

20. LAND USE AND PLANNING

o
1) The proposed project is inconsistent with land D D D X

SPA-10-001 and TSM-10-001 Finding of Conformance Initial Study EA/C&ED No. 2010-23
City of Modesto General Plan Master EIR 36 July 25, 2010



Less Than
Significant
Potentiaily with Less Than
Significant | Mitigation | Sigmificant No
Impact | Incorporated | Impact |Impact

use and planning policies in the Urban Area General
Plan.

2) The proposed project contains elements that
would physically divide an established community in D D D
a way not assumed in the Urban Area General Plan.

3) The proposed project conflicts with a fand use
plan, policy or regulation established for the |
purpose of avoiding or mitigating an environmental D |_—_| |_—_| |Z]
impact by an agency that has jurisdiction over the
proposed project.

4) The proposed project conflicts with an applicable
hahitat conservation plan or natural community |_—_| |_—_] |_—_|
conservation plan.

Discussion:

(1) The project is consistent with the General Plan’s land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

(2)  The project would complete a community plan (North Beyer Specific Plan), without dividing an
established community.

(3) The project site is within the jurisdiction of the City of Modesto. The project does not present
a conflict pelicy or regulation established for the purpose of avoiding or mitigating an
environmental impact by an agency that has jurisdiction over the proposed project.

(4) The proposed project is not subject to any habitat conservation plan or natural community
conservation plan.

21. CLIMATE CHANGE

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/polices:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.

Cumuiative Impacts
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Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

1. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-21-7 through V-21-10 in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes CL-25 from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less-
than-significant level.

1, Project-Specific Effects
Section V-18.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,

significant, project-specific effect not disclosed in the Master EIR,

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant
Potentially with Less Than
Significant | Mitigation | Significant No
Impact |Incorporated| Impact |Impact
21. CLIMATE CHANGE
1) The proposed project is inconsistent with policies
relating to climate change in the Urban Area |:| |:| |:| X
General Plan.
2) The proposed project would result in average
automobile trip lengths or CO; emissions higher D [] |:| ]
than those assumed in the Master EIR.
3) The proposed project would conflict with the
Sustainable Communities Strategy or Alternative ]
Planning Strategy that the Air Resources Board has D |:| I:I
agreed will achieve the goals of AB 32,

Discussion;
(1) The project is consistent with the General Plan’s land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

The project would not result in an increase in vehicle miles traveled above what has been
assumed for the site in the MEIR.
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(3) A Sustainable Communities Strategy has not yet been adopted by the Stanislaus Council of
Governments (StanCOG).
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V. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies.

1. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 21157.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan Policies/Master EIR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

Traffic and Circulation:

Prior to recordation of the tentative subdivision map, the developer shall provide dedication and
improvements along Claratina Avenue, Oakdale Road and Mable Avenue in accordance to City
Standards and as required by the City Engineer or designee.

Degradation of Air Quality:

1. All disturbed areas, including storage piles, which are not being actively utilized for construction
purposes, shall be effectively stabilized of dust emissions using water, chemical
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover.

2. All onsite unpaved roads and off-site unpaved access roads shall be effectively stabilized of dust
emissions using water or chemical stabilizer/suppressant.

3. Al land clearing, grubbing, scraping, excavation, land leveling, grading, cut and fill, and
demolition activities shall be effectively controlled of fugitive dust emissions utitizing application of
water by presoaking.

4. When materials are transported off-site, all material shall be covered, or effectively wetted to limit
visible dust emissions, and at least six inches of freeboard space from the top of the container
shall be maintained.

5. All operations shall limit or expeditiously remove the accumulation of mud or dirt from adjacent
public streets at the end of each workday (the use of dry rotary brushes is expressly prohibited
except where preceded or accompanied by sufficient wetting to limit the visible dust emissions).

6. Following the addition of materials to, or the removal of materials from, the surface of outdoor
storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing sufficient
water or chemical stabilizer/suppressant.

7. Within urban areas, trackout shall be immediately removed when it extends 50 or more feet from
the site and at the end of each workday.
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8. Any site with 150 or more vehicle trips per day shall prevent carryout and trackout.

Generation of Noise:

1. The City of Modesto Neise Ordinance (Modesto Municipal Code § 4-9.101} prohibits the “loud
and raucous discharge into the open air of the steam of any steam equipment or exhaust from
any stationary internal-combustion engine.”

The Noise Ordinance prohibits the loud and raucous operation or use of any of the following
before 7:00 AM or after 9:00 PM daily (except Saturday and Sunday and state or federal
holidays, when the prohibited time shall be before 9:00 AM and after 9:00 PM}:

A. A hammer, or any other device or implement used to pound or strike an object;

B. A hand-powered saw;

C. Any tool! or piece of equipment powered by an internal-combustion engine such as,
but not limited to, a chain saw, backpack blower, and lawn mower;

D. Any electrically powered (whether by alternating current electricity or by direct
current electricity) tool or piece of equipment used for cutting, drilling, or shaping
wood, plastic, metal, or other materials or objects, such as but not limited to, a
saw, drill, lathe, or router;

E. Any of the following:

1. Heavy equipment (such as but not limited to bulldozer, steam shovel, road
grader, back hoe};

2. Ground drilling and boring equipment {such as but not limited to derrick or
dredge);

3. Hydraulic crane and boom equipment;

4. Portable power generator or pump;

5. Pavement equipment (such as but not limited to pneumatic hammer,
pavement breaker, tamper, compacting equipment);

6. Pile-driving equipment;

7. Vibrating roller;

8. Sand blaster;

9. Gunite machine;

10. Trencher;

11. Concrete truck;

12. Hot kettle truck;

F. Any construction, demolition, excavation, erection, alteration, or repair activity. In
the case of urgent necessity and in the interest of public health and safety, the
Chief Building Official may issue a permit for exemption from these. Such period
shall not exceed three (3) working days in length while the emergency continues
but may be renewed for successive periods of three (3} days or less while the
emergency continues. The Chief Building Official may limit such permit as to time
of use and/or permitted action, depending upon the nature of the emergency and
the type of action requested.
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Effects on Agricultural Lands:

N/A

Increased Demand for Long-Term Water Supplies:

All new connections to the public water system shall have meters installed. In addition, on or before
January 1, 2025, all existing municipal and industrial service connections shall have water meters
installed. On or before January 1, 2010, the City shall charge all customers with water meters based
on the volume of water delivered.

Increased Demand for Sanitary Sewer Services:

N/A

Loss of Sensitive Wildlife and Plant Habitat:

N/A

Disturbance of Archaeclogical /Historic Sites:

Any project that involves earth-disturbing activities shall require consultation by the applicant for the
purposes of determining archaeological and cultural resources impacts and creating appropriate
mitigation to address such impacts.

Increased Demand for Storm Drainage:

Storm discharge to be by positive storm drain to open space/basin. Low Impact Development (LID)
principies to be integrated into project storm drain design wherever feasible. Treatment of storm
drainage to conform to current City Standards at the time of development.

Flooding and Water Quality:

1. Construction activities shall comply with the requirements of the City’s Storm Water
Management Plan under its municipal NPDES stormwater permit, and the State Water
Resources Control Board’s General Permit for Discharges of Storm Water Associated with
Construction Activity.

2. New developments shall be required to implement an appropriate selection of permanent
pollution control measures in accordance with the City’s implementation policies for the
municipal NPDES stormwater permit. Permanent erosion control measures such as seeding
and planting vegetation for new cut-and-fill slopes, directing runoff through vegetation, or
otherwise reducing the offsite discharge of particulates and sediment are the most effective
method of controlling offsite discharges of urban pollutants

Increased Demand for Parks and Open Space:

N/A
Increased Demand for Schools:
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N/A

Increased Demand for Police Services:

N/A

Increased Demand for Fire Services:

N/A

Generation of Solid Waste:

N/A

Generation of Hazardous Materials:

N/A

Geology, Soils, and Mineral Rescurces:

N/A
Energy:
N/A

Effects on Visual Resources;

N/A

Land Use and Planning:

N/A

Climate Change:

N/A
B. New or Additional Mitigation Measures or Alternatives Required

Where the project’s effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study, The following project-specific mitigation measures are necessary to
reduce the identified new significant effect; None.
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-30

RESOLUTION APPROVING A BUILDING RENTAL FEES SCHEDULE FOR THE
MADDUX YOUTH CENTER

WHEREAS, a public meeting was held on October 13, 2010, to receive
community input regarding the costs associated with the operation of the Maddux Youth
Center and opportunities to offset these costs through fees or program changes, and

WHEREAS, the consensus of the community inputwas that it 1s important that
the Center continue to be available at its current level of'service for the youth and
families of Modesto with low to moderate income levels, and

WHEREAS, the top six recommendations coming out df this public meeting
included implementing community fundraising efforts such as hosting tournaments,
seeking facility sponsors, reguiring corsponsored agencies to pay a fee, and initiating a
fee for sports leaguesyand

WHEREAS, an additiefalrecondmendation in¢luded implementing a building
rental fee schedule for this fatility(as outlined-in, the attached Exhibit A, and

WHLEREAS, a duly sn6ticed public hearing was held by the Council on January
25, 2011, at 5:30p.m., indhe/Tenth'Street Place Chambers, located at 1010 Tenth Street,
Modeésto,-Califorfiiay te'considerapproval of the proposed fees,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby apptoyes the building rental fees schedule for the Maddux Youth Center as

outlined in the attached Exhibit A.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 25™ day of January, 2011, by Councilmember Marsh,
who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: Hawn

(SEAL)

APPROVED AS TO FOR?A.-
7D

By: @f{ /W/&?

SUSAI\?&WKLA WOOD, City Attorney

V
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r‘%fhy olModesto
¢ Parks, Recreatian
g}“&%ﬂ?,\lmghborhoods

City of Modesto Parks, Recreation and Neighborhoods Department
1010 Tenth Street * Suite 4400 * Modesto, CA 95354
P.0. Box 642 » Modesto, CA 95353
Phone: (208) 577-5344 « Fax: (209) 342-4703

MADDUX YOUTH CENTER RENTAL INFORMATION

General Information:
« Rental must be made at least five {(5) working days before a facility use.
¢« NO ALCOHOL is allowed in the building or the immediate grounds around the building. Alcohol is allowed in the park by permit only.
« Payment for uses within 30 days must be by cash, Visa or MasterCard, money order or cashiers check only - no personal checks.
= Rental hours must include setup and clean up time. Rentai hours are consecutive and may not be broken up throughout the day.
= Set up is the responsibility of the renter, unless arranged and paid for at least 10 working days prior to the event.
= A damage/cleaning deposit is required for all building rentais. This refundable deposit is an amount equal to ¥ the total rent, or $100,
which ever is greater.
Discount rates are available Mon. through Thurs. only for 5C1(C) (3), (C) (4), and (C) (9) non-profit status groups.
¥ All fundraisers are at fuli fee.
«  Generally only one rental is allowed per day. However, a second use may be allowed if there is at least two (2) hours between facifity
uses. A second use requires an $85 custodial fee for clean up between the two events.

**Certificate of Insurance is required. Security may be required for events during non-business hours. Other permits may also
be required depending on event activities.™

MADDUX YOUTH CENTER Capacity: Entire: Gym: Boxing: Multi:
615 Sierra Drive, Modesto, CA 95351 Game: Reading: Computer:

Rental includes: 8 round tables, 8 rectangular tables, 100 chairs

Rental Fees:
2-Hour Fee 4-Hour Fee Each Additional Hour

Entire Facility $ 205 $339 $69
Gymnasium $176 $282 $54
Multi-Purpose $ 146 $222 $40
Game Room 5114 $157 $23
Reading Room $ 59 $97 $21
Computer Room $58 $95 $20

Plus refundable damage/cleaning deposit (equal to 2 the rent total, but not less than $100)

Facility Set-up fee: $16.87 per hour, per staff; Set-up must be arranged at least 2 weeks prior to the rental date.

Updated 10/20/10 MO



MODESTO CITY COUNCIL [ Print |

RESOLUTION NO. 2011-31

RESOLUTION APPROVING AN ADMINISTRATIVE FEE IN THE AMOQUNT OF 5125
FOR THOSE CITY OF MODESTO ENTERTAINMENT PERMITS REQUIRING A
SPECIAL SESSION OF THE ENTERTAINMENT COMMISSION AND/OR AN
EXPEDITED PERMIT

WHERFEAS, the Entertainment Commission was formed in 2008 to review and
approve entertainment permits and a fee of $125 was established to offset the costs
associated with this activity, and

WHEREAS, the existing fee does not fully offset the cost of issuing the
entertainment permits, particularly when a permit must be fast-tracked due to time
sensitivity, and

WHEREAS, the Entertainment Commission has proposed the following:

1. Charge an additional $125 as an administrative feekfor businesses (both for-
profit and non-profit) that need to expedite their permit processing g};lcifor when a special
session is required to accommodate the event timeline. This fee would be Waiv‘ed for
first-time applicants; and

2. Authorization for the Permit Administrator to rule upon applications deemed
to be routine in accordance with criteria established by the Entertainment Commission,
and

WHEREAS, a duly noticed public hearing was held by the Council on January
25,2011, at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010 Tenth Street,
Modesto, California, to consider approval of the proposed fees,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an administrative fee in the amount of $125 for those City of
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Modesto entertainment permits requiring a special session of the Entertainment
Commission and/or an expedited permit.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 25™ day of January, 2011, by Councilmember Marsh,
who moved 1ts adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: Hawn

ATTEST:

(SEAL)

APPROVED AS T O FORM;
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-32
RESOLUTION APPROVING THE APPOINTMENT OF TOM KRIPPAEHNE AS
CITY AUDITOR, AND APPROVING A MASTER AGREEMENT FOR
AUDITING SERVICES BETWEEN THE CITY OF MODESTO AND MOSS-
ADAMS, LLP; AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, Section 900 of the Modesto City Charter provides that the City
Auditor shall be appointed by and serve at the pleasure of the City Council of the City of
Modesto, and

WHEREAS, the City Council desires to appoint Tom Krippaehne as City Auditor
effective January 25, 2011, and enter into a Master Agreement with Moss-Adams, LLP
for auditing services,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby appoints Tom Krippaehne to serve as City Auditor of the City of Modesto,
effective January 25, 201 1.

BE IT FURTHER RESOLVED that the Council hereby approves a Master
Agreement for auditing services between the City of Modesto and Moss-Adams, LLP.

BE IT FURTHER RESOLVED that the Mayor, or his designee, is hereby

authorized to execute the Master Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 25" day of January, 2011, by Councilmember Muratore,
who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roli call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: Hawn

ATTEST:

(SEAL)

APPROVED AS TO FORM:
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-33

A RESOLUTION IN OPPOSITION TO THE ADMINISTRATION’S PROPOSAL
TO ABOLISH REDEVELOPMENT AGENCIES IN CALIFORNIA

WHEREAS, as part of its 201 1-12 budget proposal, the Govemnor has proposed
permanently abolishing California’s more than 400 local redevelopment agencies; and

WHEREAS, this proposal represents more of the same misguided and illegal
State budget raids of local government funds that voters have repeatedly sought to end,
most recently in November 2010 when an overwhelming 61% of voters elected to stop
State raids of local government funds, including redevelopment funds; and

WHEREAS, this proposal will bring very little financial benefit to the State.
According to the State Controller’s Office, redevelopment agencies have more than $87
billion in bond and other contractual obligations that legally must be repaid before
revenues are available to any other purpose. In fact, according to the State Department of
Finance’s own budget documents, there will be zero State savings in out years from
shutting down redevelopment; and

WHEREAS, this proposal will destroy local economic development, including
hundreds of thousands of jobs and billions of dollars in local economic activity
throughout California. In fact, in the City of Modesto, abolishing redevelopment will
destroy potential future projects including acquisition of property for the Kansas
Woodland Business Park which has the potential to bring over 800 jobs at build-out and
millions of dollars to the local economy. In addition, affordable housing projects such as
Archway Commons and Tower Park will not be possible without redevelopment funding

and will result in the loss of approximately 200 affordable and senior housing units; and
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WHEREAS, throughout California, redevelopment activities support 304,000 jobs
annually, including 170,600 construction jobs, contribute over $40 billion annually to
California’s economy in the generation of goods and services, and generate more than $2
billion in state and local taxes in a typical year; and

WHEREAS, eliminating redevelopment will take away one of the few tools local
governments have to comply with state requirements to plan for more compact urban
development supported by transit-oriented development, housing, jobs and infrastructure;
and

WHEREAS, eliminating redevelopment will destroy the development of
affordable housing in California. Redevelopment agencies are the second largest funder
of affordable housing, behind only the federal government, responsible for over 98,000
units of atfordable housing since 1993; and

WHEREAS, shutting down redevelopment agencies is a violation of multiple
State and Federal constitutional provisions.

THEREFORE, BE IT RESOLVED that the City of Modesto formally opposes the
Administration’s proposal to abolish redevelopment in California.

THEREFORE, BE IT FURTHER RESOLVED, that the City of Modesto
authorizes its council and city staff to communicate its opposition to this proposal to the

Govemor, the Legislature, business groups, and citizens.
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The foregoing resolution was introduced at a regular meeting of the Council of the City
of Modesto held on the 8™ day of February, 2011, by Councilmember Muratore, who
moved its adoption, which motion being duly seconded by Councilmember Lopez, was
upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers; None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)
APPROVED AS TO FORM:
By: (/IAIT7 4

‘ TN 7T ;
SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-34

RESOLUTION AMENDING THE FISCAL YEAR 2010-2011 ANNUAL
OPERATING BUDGET

WHEREAS, a financial analysis has been completed and it has been determined
that a budget adjustment is required to the Annual Budgets of the City of Modesto for
Fiscal Year 2010-2011,

NOW, THEREFORE, BE [T RESOLVED by the Council of the City of Modesto
that appropriations, revenues, and transfers for the Fiscal Year 2010-2011 budgets have
been adjusted as shown in Exhibit A, which is incorporated by reference herein..

BE IT FURTHER RESOLVED that the Director of Finance, or his designee, is
hereby authorized to take the necessary steps to implement the provisions of this
resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the
City of Modesto held on the 8" day of February, 2011, by Councilmember Lopez, who
moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

SUSANA-AT.CALA WOOD, City Attorney

02/08/2011/Finance/TSwearingen/Item & 1 2011-34



City Council, February 8, 2011
Monthly Budget Adjustment Report — December 2010 and January 2011

EXHIBIT A

COMMUNITY & ECONOMIC DEVELOPMENT

An adjustment is necessary to increase the Service Credit revenue and expense in the amount
of $3,000 for a service credit agreement between Community Economic Development {Fund
0100), and Utility Planning and Projects(Fund 6210). The original service credit agreement was
for $31,141. This amount was later modified to $34,141 but was not entered into our adopted
budget prior to the beginning of the fiscal year.

An adjustment is necessary to recognize previously unbudgeted service credit revenue in Land
Development Engineering in the General Fund (0100) in the amount of $47,489 for work on the
Woodglen Facility Master Plan. The expense for Woodglen IFP/FMP has already been
budgeted.

FINANCE

An adjustment is necessary to recognize previously unbudgeted revenue in the General Fund
(Fund 0100) in the amount of $29,382 for a service credit agreement between Finance and
Utility, Planning and Projects and appropriate it to service credit expense in the General Fund.

The following Capital Improvement Projects, Right Turn Lane Bangs & Prescott (E014),
Upgrade Traffic Signals 2010 (E015) and Retime Downtown Traffic Signals 2010 (E017) in the
Capital Grants — Gas Tax Fund (Fund 2370) were budgeted with the intention of using $77,884
in Gas Tax Match Funding. Recently, the City received CMAQ documents indicating that the
grant will cover costs associated with the Design phase. An adjustment is necessary to increase
the budgeted CMAQ revenue in the amount of $77,884, and return the match to the Surface
Transportation Fund (Fund 0700) for future projects.

In April 2008 the City of Modesto received $3,364,421 in Prop 1B funding. This funding, in
addition to interest earned, must be spent by June 30, 2011. When funds were originally
received they were receipted and expensed in the Prop 1B — Streets fund (Fund 0710) rather
than Surface Transportation fund (Fund 0700). A transfer from Fund 0710 to Fund 0700 was
established to correct this however the incorrect amount was budgeted. An adjustment is
necessary to recognize $36,000 in previously unbudgeted revenue, reduce the appropriated
expense by $37,873 and increase the transfer by $503,500 to correct the amount.

An adjustment is necessary to recognize previously unbudgeted revenue in the General Fund
(Fund 0100) in the amount of $5,063 for bond issuance fee revenue from the California
Municipal Finance Authority for the Finance Department's participation in two TEFRA hearings,
and appropriate it to Business Expenses in the General Fund (Fund 0100).

Management of the city-wide insurance database transitioned from the Finance Department to
Risk Management effective December 1, 2010. A budget adjustment is necessary to reduce
service credit revenue in the General Fund in the amount of $16,059 created from a service
credit agreement between the Purchasing Division within the Finance Department and
departments outside Finance, and increase revenue in the Risk Management's budget by the
same amount.



City Council, February 8, 2011
Monthly Budget Adjustment Report — December 2010 and January 2011

An adjustment is necessary to increase Temporary Labor expense in the Special Gas Tax Fund
(0700) by $100,000 for work related to Street Maintenance weed abatement. This increase will
be funded through a transfer from the Gas Tax Fund (0730).

On June 1, 2010 the City Council of the City of Modesto approved by Resolution 2010-231 the
reorganization of the Finance Department. At the time the reorganization was approved, the
Fiscal Year 2010-11 budget was pending adoption. This budget adjustment was inadvertently
excluded from the adopted budget and is necessary to move funding within the orgs in the
General Fund Finance Department, and appropriate $6,749 from Water Fund (6100) Reserves,
to align Finance Divisions expense and revenue budgets as a result of the reorganization.

As part of the budget reductions for FY2010-11, the Tenth Street Place Joint Powers Agreement
(JPA) agency approved the elimination of a filled Maintenance Worker position. Due to the
City’s layoff process the employee remained a City employee until the end of July. The City is
assuming responsibility for the July salary expense incurred caused from the layoff process. An
adjustment is necessary to appropriate $8,304 from General Fund Reserves (0100) to increase
General Fund Building Services - JPA Forces expense which will then increase the JPA
Reimbursement Revenue in Fund 7800. This revenue will be appropriated to Intergovernmental
Services for expense associated with the Maintenance Worker's position salary and benefits in
July.

The Internal Service Fund (ISF) allocation for the City of Modesto’s portion of the 10" Street
Place assessment was based on an estimated number due to the 10" Street Place JPA not
having an adopted budget until the end of June. The final adopted budget generated an
increase in assessment charges for the City which is being allocated to all funds included in the
ISF allocation. An adjustment is necessary to appropriate a total of $11,769 from the affected
fund reserves to accommodate this increase; $7,098 of the increased expense is for the
General Fund (0100).

FiRE

An adjustment is necessary to recognize $4,337 in previously unbudgeted revenue that was
received in excess of the budgeted amount for Miscellaneous Special Services (X Fest
coverage), and appropriate it to Overtime Expense in the Fire Prevention and Emergency
Operations organizations in the General Fund {0100).

PARKS, RECREATION AND NEIGHBORHOODS

During the development of the Fiscal Year 2010-11 budget a service credit agreement was
negotiated between Park Services in the General Fund (Fund 0100) and Tenth Street Place
JPA City Operations in the Building Services (Fund 7800) for the Grover Landscaping contract
for landscaping services at Tenth Street Place. After the adoption, responsibility for a portion of
the Grover Landscaping contract for Tenth Street Place shifted from the City of Modesto to
Stanislaus County. An adjustment is necessary to reduce service credit revenue in the General
Fund (Fund 0100) by $482 and reduce the corresponding service credit expense in the Building
Services fund (Fund 7800).

PUBLIC WORKS/UTILITY PLANNING & PROJECTS
An adjustment is necessary to move $6,200 in the Capital Improvement Project -AQ05,
Replace/Update Airfield Windcone in the Special Aviation fund (Fund 6320) from




City Council, February 8, 2011
Monthly Budget Adjustment Report —~ December 2010 and January 2011

Engineer/Design/Administration to Contingency expense to cover required corrective work
necessary for the completion of this project.

In May 2010 the City received $3,109,652 in Prop 1B Phase Il funding for Street Operations in
the Prop 1B-Streets Fund (0710). A budget adjustment is necessary to recognize the revenue in
that fund, transfer it to the Special Gas Tax Fund (0700) and establish a new multi-year budget
within the Special Gas Tax Fund (0700) and appropriate it to Service Credit expense,



MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-35

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF NINE (%) CROWN VICTORIA POLICE INTERCEPTOR VEHICLES FOR
THE MODESTO POLICE DEPARTMENT THROUGH THE PUBLIC WORKS
DEPARTMENT, FLEET SERVICES DIVISION, BY “ACCESSING THE
TERMS” OF A COMPETITIVELY BID CONTRACT WITH THE CITY OF SAN
JOSE THROUGH THEODORE ROBINS FORD, COSTA MESA, CA, AND
AUTHORIZING THE PURCHASING MANAGER, OR HIS DESIGNEE, TO
ISSUE A PURCHASE ORDER FOR AN ESTIMATED TOTAL COSYT OF
$255,612

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal
Request for Bids (RFB’s) for new vehicles and heavy equipment, throughout FY 10/11
through various competitive processes, with the Purchasing Division coming back to
Council for award authorization. The nine (%) Crown Victoria Police Interceptor vehicles
for the Modesto Police Department were included in the FY 10/11 new vehicles and
heavy equipment list authorized by the City Manager, and

WHEREAS, the Purchasing Division issued a Request for Quote to verify pricing
on competitively bid contracts with various government agencies within California and
the State of California bid. City staff also requested pricing from the local vendor,
Heritage Ford. The local vendor responded that they could not competitively bid the
patrol sedans, and

WHEREAS, City staff determined that by “accessing the terms” of a
competitively bid contract with the City of San Jose, through Theodore Robins Ford,
Costa Mesa, CA, the City will select the bid that best suits the City’s needs at the best
value to the City, and

WHEREAS, Theodore Robins Ford provides a ten percent (10%) discount for

payments made within twenty days. City staff will ensure that the discount terms are
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met, which represents a savings of $25,561 for a total purchase price including discount
of $230,051, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2010-11 in
appropriation units: 7210-480-5814-5524 and 7210-480-5814-5525, and

WHEREAS, Modesto Municipal Code Section 8-3.203 requires all purchases,
which meet or exceed $50,000 for material and equipment or contractual services to be
formally bid. Per Modesto Municipal Code Section 8-3.204(d) the Purchasing Manager
may determine that a process other than the formal bid procedure set forth in Section 8-
3.203 will result in procurement for the City at the lowest possible cost commensurate
with the desired quality. By “accessing the terms” through the contract with the City of
San Jose, the purchase of these vehicles will conform to Modesto Municipal Code
Section 8-3.204(d),

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby authorizes the award of bid for the purchase of nine (9) Crown Victoria
Police Interceptor vehicles, for the Modesto Police Department through the Public Works
Department, Fleet Services Division, by “accessing the terms” of a competitively bid
contract with the City of San Jose through Theodore Robins Ford, Costa Mesa, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for an estimated total cost of $255,612.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 8" day of February, 201 1, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

STEPH%NIE LOPEZ, City Ceerk
(SEAL)

APPROVED AS TO FO:
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-36
RESOLUTION APPROVING NEIGHBORHOOD STABLIZATION PROGRAM
2 RESALE GUIDELINES FOR THE PROPERTY LOCATED AT 802 KERR

AVENUE AND PURCHASED WITH NEIGHBORHOOD STABILIZATION
PROGRAM 1 FUNDS

WHEREAS, the Neighborhood Stabilization Program 1 (NSP1) property
acquisition and rehabilitation activity was designed as a rental housing program with
specific areas of the community designated as targeted sites due to the higher number of
foreclosures, and

WHERFEAS, this designation included the Airport Neighborhood as a targeted
area within the NSP1 program, and

WHEREAS, 802 Kerr Avenue was purchased and rehabilitated under the
guidelines for the NSP1 program, and

WHEREAS, the NSP1 participating developer has expressed a desire to resell this
property to a income-qualified resident, and

WHEREAS, the promotion of homeownership and incentives for the resale of
NSP1 funded properties are permissible activities under NSP1, and

WHEREAS, this action is supported by City staff as it would present a unique
opportunity for homeownership within this targeted area, and |

WHEREAS, the NSP2 program included guidelines to promote homeownership,
including a developer fee ranging from $10,000 to $20,000 for those participating

developers willing to resell properties rather than retaining them for rental income, and

02/08/2011/PR&N/SHumphries/Item 8 l 2011-36



WHEREAS, staff recommends that the resale guidelines from NSP2 be applied to

the NSP1 property at 802 Kerr in support of this homeownership opportunity within a

targeted NSP area,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the NSP2 resale guidelines for the property located at 802 Kerr

Avenue.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8" day of February, 2011, by Councilmember Marsh,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon rolf call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: :“;f‘” ]

Burnside, Geer, Hawn, Lopez, Marsh,
Mayor Ridenour

None

Muratore

NIE L.

ATTEST: Lo 19007 %
STEPHANIE LOPEZ, City Clér

i &

ATCAL

SUSAN
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MODESTO CITY COUNCIL

RESOLUTION NO. 2011-37

RESOLUTION AFFIRMING THAT THE HOUSING AUTHORITY OF
STANISLAUS COUNTY WILL BE SUBJECT TO THE SAME LOAN TERMS
AND CONDITIONS AS THE NON-PROKIT DEVELOPERS UNDER BOTH THE
NEIGHBORHCOD STABILIZATION PROGRAM 1 AND 2, AND SHALL HAVE
THEIR LOANS FORGIVEN IF AFFORDABILITY COVENANTS ARE MET

WHEREAS, the Neighborhood Stabilization Program (NSP) 1 and 2 are federally
funded programs designed to help communities eliminate foreclosures while
simultaneously eliminating blight and slum conditions, and

WHEREAS, the City of Modesto has received $8.1 million in NSP1 funding and
$25 million in funding under NSP2, and

WHEREAS, thé City has partnered with 11 non-profit and for-profit developers to
purchase and rehabilitate foreclosed properties, and

WHEREAS, the Housing Authority of Stanislaus County is a developer with the
City under both NSP1 and NSP2 with a specific allocation of $2 million in NSP1 and $6
million in NSP2, and

WHEREAS, the Housing Authority allocations will be utilized to assist those City
of Modesto residents in the very low income category, and

WHEREAS, at the time the NSP1 and NSP2 programs were developed it was
believed that the Housing Authority fell into the category of a non-profit organization,
and

WHEREAS, it has since been determined that the Housing Authority is legally

defined as a public entity, and
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WHEREAS, it is therefore necessary to clarify that it is the Council’s intent to
subject the Housing Authority of Stanislaus County to the same loan terms and
conditions as those approved by the City Council for non-profit developers,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby affirms its intent to subject the Housing Authority of Stanislaus County to
the same loan terms and conditions as are in place for non-profit developers under both
NSP1 and NSP2.

BE IT FURTHER RESOLVED that this will result in forgiveness of Housing
Authority loans in full if the designated affordability periods are maintained.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 8" day of February, 2011, by Councilmember Marsh,
who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: Muratore

ATTEST:

(SEAL)

APPROVED AS TO FORM:

WoOD, City Attorney
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-38
RESOLUTION APPROVING AUTHORITY FOR THE AIRPORT MANAGER

TO OFFER PROMOTIONAL AIRPORT HANGAR RENTAL RATES FOR THE
CALENDAR YEAR 2011 IN ORDER TO INCREASE OCCUPANCY

WHEREAS, Section 7-3.401 of the Modesto Municipal Code authorizes the
Council, by Resolution, to establish rental charges and fees for activities and services at
the Modesto City-County Airport/Harry Sham Field, and

WHEREAS, the economic downturn has impacted local aircraft ownership, which
has contributed to a high hangar vacancy rate, and

WHEREAS, the airport has 14 T-hangars that are not leased and there is currently
no waiting list, and

WHEREAS, if all vacant T-hangars were leased there would be an increase of
approximately $3,480 per month, less any discounts, and

WHEREAS, new aircraft at Modesto Airport would also increase local revenues
through new aircraft taxes paid on planes based in Stanislaus County, increased fuel sales
and local aircraft repairs, and

WHEREAS, a promotional discount requivalent to three months of free rent for a
new 12-month T-hangar lease is proposed to attract new aircraft from outside the
Modesto area, and

WHEREAS, this promotional rate would be extended only to aircraft and tenants
that have not been based at Modesto Airport during the past 12 months,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves authority for the Airport Manager to offer promotional airport
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hangar rental rates for the calendar year 2011 as vacancies exist and there are eligible
applicants.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 8" day of February, 2011 by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Marsh,

was upon roll call carrier and the resolution adopted by the following vote:

AYES: Councilmember: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmember: Nonge

ABSENT: Councilmember: None

ATTEST: sd '

STEPHA’NIE LOPEA Clty Clerk )y’

(SEAL)

APPROVED AS TO FORM;
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MODESTO CITY COUNCIL

RESOLUTION NO. 2011-39

RESOLUTION APPROVING SUBMITTAL OF A GRANT APPLICATION TO
THE FEDERAL TRANSIT ADMINISTRATION (FTA) REQUESTING $3,481,456
IN STATE OF GOOD REPAIR FUNDS FOR THE NEW BUS MAINTENANCE
FACILITY PROJECT

WHEREAS, the Federal Transit Administration (FTA) has been delegated authority
to award federal financial assistance for transportation related projects, and

WHEREAS, the City of Modesto has provided all annual certifications and
assurances required by the FTA for the new Bus Maintenance Facility project, and

WHEREAS, the Bus Maintenance Facility project is eligible to receive up to §0% of
its federally reimbursable expenses from State of Good Repair (SGR) funds, and

WHEREAS, the Bus Maintenance Facility project is included in the Federal
Transportation Improvement Program (I'T1P) adopted by StanCOG, and

WHEREAS, the grant for Federal assist;mce will impose certain obligations on the
City of Modesto, and may require the City to provide the local share of the project costs.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto that
it hereby approves the submittal of an application on behalf of the City of Modesto with the
Federal Transit Administration for $3,481,456 in SGR funds for the New Bus Maintenance
Facility.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authonized to execute and file the annual certifications and assurances and other

documents the FTA requires for awarding a federal assistance grant.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is herecby

authorized to execute all necessary grant documents with the FTA on behalf of the City of

Modesto.

The foregoing resolution was introduced at a meeting of the Council of the City of

Modesto held on the 8% day of February, 2011, by Councilmember Marsh, who moved its

adoption, which motion being duly seconded by Councilmember Geer, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None
Burnside

ATTEST: 1% 4%

STEPHANIE LOPEZ, City Clék(/
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MODESTO CITY COUNCIL I

RESOLUTTON NO. 2011-40

RESOLUTION APPROVING SUBMITTAL OF GRANT AMENDMENTS TO
THE FEDERAL TRANSIT ADMINISTRATION (FTA) REQUESTING LINE
ITEM BUDGET AMENDMENTS IN MODESTO’S JOB ACCESS AND
REVERSE COMMUTE GRANT AND NEW FREEDOM GRANT

WHEREAS, the Federal Transit Administration (FTA) has been delegated
authority to award federal financial assistance for transportation related projects, and

WHEREAS, the City has provided all annual certifications and assurances to the
FTA required for the projects, and

WHEREAS, the City was previously awarded Job Access and Reverse Commute
(JARC) and New Freedom grants that now require line item budget amendments, and

WHEREAS, A Memorandum of Understanding between the City of Modesto and
StanCOG for the administration of these grants was approved November 9, 2010, and

WHEREAS, the City has been requested by StanCOG to amend the line item
budget of the Job Access and Reverse Commute grant, and

WHEREAS, the City has been requested by StanCOG to amend the line item
budget of the New Freedom grant, and

WHEREAS, the projects in the Job Access and Reverse Commute and New
Freedom programs are included in the Federal Transportation Improvement Program
(FTIP) adopted by StanCOG, and

WHEREAS, the line item budget amendments for both grants are shown in the
Program of Projects, attached hereto as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the submittal of line item budget amendments with the FTA for
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the Job Access and Reverse Commute assistance grant and the New Freedom grant as
authorized by 49 U.S.C. Chapter 53, Title 23, United States Code, or other Federal
statutes authorzing a project administered by the Federal Transit Administration.

BEIT FURTHER RESOLVED that the City Manager, or his designee, is hereby
authorized to execute and file the annual certifications and assurances and other
documents the 'TA requires for awarding a federal assistance grant.

BE IT FURTHER RESOLVED that the City Manager, or his designec, is hereby
authorized to execute all necessary grant documents with the FTA on behalf of the City of
Modesto.

The foregoing resolution was introduced at a special meeting of the Council of the
City of Modesto held on the 8™ day of February, 2011, by Councilmember Marsh, who
moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES:  Councilmembers: Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: Burnside

ATTEST: % 3y i

STEPHANIE LOPEZ, City cméfa/

(SEAL)
APPROVED AS TO FORM:
By: 77

SUSANMC‘ALA WOOD, City Attorney
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EXHIBIT A

Section 5316 (JARC) and 5317 (New Freedom) Program of Projects (Line-ltem Amendment)

Job Access Reverse Commute

FTA Project Description Total Local FEDERAL
Program Administration $82,479 $16,4986 $65,983
Mobility Management $265,243 $53,049 $212,194
Operating Assistance $763,378 $381,689 $381,689
Total $1,111,100 $451,234 $659,866
New Freedom
FTA Project Description Total Local FEDERAL
Program Administration $37,985 $7,597 $30,388
Mobility Management $183,115 $36,623 $146,492
Operating Assistance $254,000 3127.,000 $127.000
Total $475.100 $171,220 $303,880



MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-41
RESOLUTION ACCEPTING NEIGHBORHOOD STABILIZATION PROGRAM
3 (NSP3) GRANT AWARD FROM THE U.S. DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT (HUD); APPROVING NSP3 SUBSTANTIAL
AMENDMENT TO THE ANNUAL ACTION PLAN AND ITS SUBMISSION TO
HUD; AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN
ALL RELATED DOCUMENTS AND APPROVE FUTURE TECHNICAL
AMENDMENTS TO NSP3 GRANT PER DIRECTION FROM HUD; AND
AUTHORIZING STAFF TO PREPARE SUB-RECIPIENT AGREEMENT WITH

HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS TO BE
APPROVED BY COUNCIL

WHEREAS, the City of Modesto received an NSP3 grant award notice from

HUD in the amount of $2,951,549, and

WHEREAS, the City will fund community development activities as described in

the NSP3 Substantial Amendment attached, and

WHEREAS, the Airport Neighborhood demonstrates the highest indicators
among the 14 low-income census tracts as evidenced in the data presented in tables and

analyses contained in the NSP3 Substantial Amendment, and

WHEREAS, unlike NSP1 and NSP2, NSP3 is designed to address the unique
needs of the Airport Neighborhood through NSP activities that go beyond acquisition and

rehabilitation, and

WHEREAS, the grant is proposed to be divided into five (5) activities:

1. Redevelopment Activity: $ 690,662
2. Land Banking Activity: $1,195,379
3. Acquisition and Rehab: $ 690,662
4. Demolition Activity: $ 79,691
5. Administration: $ 295,155
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WHEREAS, the proposed activities will be integrated into a comprehensive
revitalization strategy to reverse key indicators of persistently high: 1) unemployment

and underemployment; 2) vacancy and abandonment; and 3) blight, and

WHEREAS, this proposal was reviewed and approved by the Citizens’ Housing
and Community Development Committee on January 26, 2011, and
WHEREAS, approval of the proposed action will help the City meet its goal of

spending the NSP3 grant in a timely manner,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby accepts a NSP3 grant award from HUD in the amount of $2,951,549.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it
hereby approves a NSP3 Substantial Amendment to the Annual Action Plan.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby
authorized to sign all related documents and approve future technical amendments to
NSP3 grant per direction from HUD

BE IT FURTHER RESOLVED, that City staff are authorized to prepare sub-
recipient agreement with Housing Authority of the County of Stanislaus to be approved

by Council.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 8™ day of February, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Geer,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Geer, Hawn, Lopez, Marsh, Mayor Ridenour
NOES: Councilmembers: None
ABSENT: Councilmembers: Burnside, Muratore

ATTEST: @MM %f—y/

STEPHANIE LOPEZ, CityClék

(SEAL)

APPROVED AS TO FORM:

AJRITCALA WOOD, City Attorney

By:

SUSAR

02/G8/201 1/PR&N/JRay/Item 12 3 2G11-41



1. NSP3 Grantee Information

 NSP3 Program Administrator Contact Information
Name (Last, First) Ramirez, Hugo
Email Address hramirez@modestogov.com
Phone Number 209-577-5368
Mailing Address P.O. Box 642, Modesto, CA 95353

2. Areas of Greatest Need
Mlap Submission

The map generated using the HUD NSP3 Mapping Tool for Preparing Action Plan website is included as
an attachment. {Meighborhood ID: 3290649)

Bata Sources Used to Determine Areas of Grestest Noed

Describe the data sources used to determine the areas of greatest need.

Modesto

Metropolitan area data for the first half of 2010 indicate that Modesto is the third hardest hit {i.e., third
highest foreclosure rate} in the U.S. and the hardest hit in California (RealtyTrac). Also according to this
source, 2 of every 3 homes sold in the Modesto metropolitan area in 2010 have been either foreclosed
upon or are “short sale” properties. Since the fall of 2006, 21,000 Modesto metropolitan area properties
have been lost to foreclosure; approximately 1 in every 8 homes (ForeclosureRadar}.

Other realities of the economic recession in Modesto include a 16.4% unemployment rate as of August
2010 —a 1.1 percentage point rise from August 2009 and much higher than the national average of 9.6%
as of August 2010 (Bureau of Lahor Statistics’ Current Employment Statistics [CES] Survey).

Modesto also has an astoundingly high rate of poverty. An analysis of the country’s 100 largest
metropolitan areas, based on recently released data from the 2009 American Community Survey (ACS)
indicates that the economic recession is exacerbating the climbing poverty trend in Modesto where the
poverty rate is among the highest in the U.5. at 19% — a 3.6 percentage point rise from 2007 to 2009
{Brookings Institution analysis of 2007, 2008, and 2009 American Community Survey data).

Areas of Greatest Need

Neighborhood Stabilization Program 3 (NSP3) Need Score is calculated using the following data:

1) Unemployment change from March 2005 to March 2010;

2) Rate of A) low cost, high leverage loans; B) high cost, high leverage loans; and C) high cost, low
leverage loans from 2004-2007; and

3) Fall in home value since peak.

Sources: U.S. Census, U.S. Postal Service {(USPS), U.S. Bureau of Labor Statistics (BLS) Local Area
Unemployment Statistics, Federal Housing Finance Agency (FHFA) Home Price Index, Home Mortgage
Disclosure Act (HMDA}, Mortgage Bankers Association, RealtyTrac.

The Airport Neighborhood located in (and composing most of} census tract 21.00, one of the City of




Modesto’s 14 low-income census tracts (i.e., census tracts with median household incomes that do not
exceed 50% of broader Area Median Income [AMI]), scored the highest possible NSP3 Need Score of 20.
While 13 of the City of Modesto’s 14 low-income census tracts scored 20, the Airport Neighborhood
demonstrated to have the highest in the following risk indicators:

A) Percentage of residential addresses vacant 90 or more days (13.7%};

B) Combined percentage of residential addresses vacant 90 or more days and residential addresses
classified as no-stat (16.7%); and

C) Estimated percentage of delinquent mortgages (25.7%).

These data are presented in attached tables.

f—
H

Determination of Areas of Greatest Naed and Applicable Tiers

Describe how the areas of greatest need were established and whether a tiered approach is Being
utilized to determine the distribution of funding.

Satisfying the “Deep” or “Strict” Targeting Reguirement of NSP3

The determination of the area of greatest need is informed by the rich data available, as well as the
recognition that NSP3 funding is insufficient to make the desired impact in a larger geographic area.
Land banking, acquisition and rehabilitation, redevelopment, and demolition activities will be integrated
into a comprehensive revitalization strategy to reverse key indicators of persistent and extremely high:
1} unemployment and underemployment; 2) vacancy and abandonment; and 3) blight.

Modesto is a geographically expansive city and while high rates of foreclosure and vacancy are,
unfortunately, not unique to the Airport Neighborhood, the substantial leveraging of resources — public
and private, as well as social (resident leadership and broader community commitment to the
neighborhood) — is quite extraordinary. Planned and potential leveraging opportunities include:
collaboration with Stanislaus County Department of Planning and Community Development [NSP3}and
Redevelopment Agency (Housing Set-Aside) activities in the neighborhood; both City of Modesto and
Stanislaus County will collaborate with the Housing Authority of the County of Stanislaus, which will
serve as subrecipient {developer and land bank operator); partnerships with financial institutions for
Community Reinvestment Act (CRA) activities; and positioning this highly coordinated NSP3 project to
be more competitive for YouthBuild, Choice Neighborhood, and other federal grant oppartunities.

The economic reality of the Airport Neighborhood is quite distinet from the economic realities in other
neighbarhoods in Modesto. In addition to the high rate of foreclosure, the degree of blight and
abandonment in the Airport Neighborhood is extremely high, as is evident in the data presented in the
attached tables and analyses.

Unlike NSP1 and NSP2, NSP3:

1) Has been designed to address the unique needs of the Airport Neighborhood through NSP activities
that go beyond acquisition and rehabilitation;

2) Will leverage substantial resources through unprecedented collaboration with Stanislaus County and
its NSP3 and Redevelopment Agency activities;

3) Will expand the production capacities of the three major development partners: City of Modesto,
Stanislaus County, and the Housing Authority of the County of Stanislaus; and




4} Will create extraordinary opportunity for public-private partnership for the benefit of the residents of
the Airport Neighborhood, including vicinity hiring to the maximum extent feasible.

Recognizing the importance of an engaged community in an effective land banking project, NSP3 will
create a dedicated position that will carry out several critical functions consistent with the delivery of
NSP3 activities, including: liaising with residents and other stakeholders; facilitating vicinity hiring to the
maximum extent feasible; and pursuing leveraging opportunities, both public and private. This position
will help maintain the momentum of commitment in the neighborhood.

3. Definitions and Descriptions

Befinitions

Term

Definition

Blighted Structure

A structure is blighted when it exhibits objectively determinable signs of
deterioration or abandonment to constitute a threat to human health,
safety, and/or public welfare; and/or its appearance is inconsistent with the
surrounding landscape.

Affordable Rents

Consistent with the U.S. Department of Housing and Urban Development
(HUD} definition of affordable housing, the City defines affordable rents
{including utilities) as costing no more than 30% of a household’s gross
monthly income.

Descriptions

Term

Definition

Long-Term Affordability

Continued affordability will be ensured through a restrictive affordability
period and will be in effect for a period based on the level of assistance
consistent with the HOME Investment Partnerships Program regulations of
up to 20 years (24 CFR 92.252(a}, {c), (e} and (f), and 92.254) and will require
covenants to be recorded on the properties with housing end uses. If other
sources of funds are used for housing development, covenants longer in
duration may be recorded on these properties. Properties for sale will at all
times be occupied as the principal residence of the owner and will not be
rented, leased, or sold. The covenants and restrictions will run with the land
and will be binding on future owners of the property. The City will monitor
the properties for owner occupancy, income qualification, and other
requirements as applicable on an annual basis.

Note: This affordability relates to individuals or families whose incomes do
not exceed 120% of Area Median Income {AMI) or, for units originally
assisted with funds under the requirements of section 2301{f)(3)(A){ii) of the
original statute of NSP (Housing and Economic Recovery Act of 2008), to
remain affordable to individuals and families whose incomes do not exceed
50% of AMI.




Housing Rehabilitation
Standards

The City will apply HUD’s Housing Quality Standards (HQS) to all
rehabilitation activities. HQS consists of the following 13 performance
requirements: 1) sanitary facilities; 2} food preparation and refuse disposal;
3) space and security; 4) thermal environment; 5) illumination and electricity;
6) structure and materials; 7) interior air quality; 8) water supply; 9) lead-
based paint; 10) access; 11} site and neighborhood; 12) sanitary conditions;
and 13) smoke detectors.

Additionally, the City will rely on its highly experienced building inspection
unit to ensure compliance with rigorous state and local building codes. Note:
California Building Code {California Code of Regulations, Title 24, Part 2),
effective January 1, 2011, exceeds federal green standards.

Affaordable Rental
Housing Preference

City of Modesto will establish procedures to create preferences for the
development of affordable rental housing with NSP3 funds. This will be
achieved through partnership with the Housing Authority of the County of
Stanislaus {subrecipient).

Vicinity Hiring

City of Modesto will update its Section 3 certification process to require
contractors make good faith efforts to provide to the maximum extent
feasible, opportunities to local residents and business concerns and,
specifically, promote NSP3 vicinity hiring in the Airport Neighborhood.

Additional Definitions and Descriptions

Term

Definition

Foreclosed Upon

1. The property is at least 60 days delinquent on its mortgage and the
owner has been notified; or

2, The property owner is 90 days or more delinquent on tax payments;
or

3. Under state or local law, foreclosure proceedings have heen initiated
or completed; or

4. Foreclosure proceedings have been completed and title has been
transferred to an intermediary aggregator or servicer that is not an
NSP grantee, subrecipient, developer, or end user.

Abandoned

1. No mortgage or tax payments have been made by the property
owner for at least 90 days; or

2. Acode enforcement inspection has determined that the property is
not habitable and the owner has taken no corrective actions within
90 days of notification of the deficiencies

Note: Section 301 of the Uniform Relocation Act {(URA), regarding just
compensation, does not apply to voluntary acquisitions.

Homes and Residential
Properties

Any type of permanent residential dwelling unit, including detached single
family structures, townhouses, condominium units, multifamily rental
apartments (covering the entire property), and manufactured homes where
treated under state law as real estate (not as personal property).




Residential properties include all of the above plus vacant land that is
currently designated for residential use.

End Use or Re-Use

Disposition or ultimate purposing of property in land banking and
redevelopment. For example, two adjacent properties are acquired; one
property is vacant land, the other has a blighted structure; land bank
demolishes blighted structure — end use may be development of affordable
housing on these properties or re-use from housing to mixed-use
development project with community facility (NSP3 funds are only for
residential development activities but may be combined [on a proportional
basis] with other funds that allow for non-residential development
activities).

Mixed-Use Development

A type of development that combines residential, commercial, and/or office
into ane development or building. For example, a mixed-use building could
have several floors, with the bottom floor dedicated to retail or office and
the remaining floors above for apartments or condominiums (NSP3 funds are
only for residential development activities but may be combined [on a
proportional basis] with other funds that allow for non-residential
development activities).

Acquisttion and
Rehabilitation (NSP
Eligible Use B}

Purchase and rehabilitate homes and residential properties that have been
abandoned or foreclosed upon, in order to sell, rent, or redevelop such
homes and properties.

Land Bank (NSP Eligible
Use C)

Establish and operate land banks for homes and residential properties that
have been abandoned or foreclosed upon, in order to sell, rent, or redevelop
such homes and properties. Operations of a land bank include maintenance
expenses, such as project delivery costs eligible under disposition and
interim uses that comply with an eligible activity.

Land banked property and demolished property are just interim uses for
which end uses must be planned (e.g., housing [redeveloped on the
property], sale [or donation] of the property as side lots to low-, moderate-,
and middle-income [LMMI] neighbors, etc.)

Note: Any type of structure {commercial, industrial, and other types in
addition to homes and residential structures) that is blighted may be
demolished with NSP funds. In general, demolition must have an end use
that benefits low-, moderate-, and middie-income [LMMI) persons.

Also, if the land bank is a governmental entity, it may also maintain
abandoned or foreclosed property that it does not own, provided it charges
the owner of the property the full cost of the service or places a lien on the
property for the full cost of the service.

Redevelopment {NSP
Eligible Use E)

Redevelop demolished or vacant properties. This activity allows communities
to address the broadest range of property types, as it aliows for the
acquisition and development of any property type {i.e., properties that were
once developed or are surrounded by existing development — undeveloped




or “greenfield” sites are not permitted). This includes commercial or
industrial property in addition to all types of residential properties {need not
be abandoned or foreclosed upon). However, it must be vacant. New
housing construction is only permitted under this activity. Housing
rehabilitation is also permitted.

Additional NSP Eligibie Properties that are eligible to be land banked with unknown end uses, or for
Use Considerations which the end use is not imminent, should be considered for land banking
activity (assuming that these properties have been foreclosed upon). Unlike
land banking activity, properties acquired and improved under
redevelopment activity must proceed expeditiously to construction. Note:
The City is not required to meet the reguirements of 42 U.5.C. 5304(d) as
implemented at 24 CFR 42.375, which mandates one-for-one replacement of
low- and moderate-income dwellings units that are demolished or converted
for activities assisted with NSP funds.

4, Low-Income Targeting

Low-income Set-Aside Amount

Enter the low-income set-aside percentage in the first field. The field for total funds set aside will
populate based on the percentage entered in the first field and the total NSP3 grant.

identify the estimated amount of funds appropriated or otherwise made available under the NSP3 to
be used to provide housing for individuais or families whose incomes do not exceed 50% of Area
Median income.

Total low-income set-aside percentage [must be no less than 25%): 25.00%
Total funds set aside for low-income households = $725,000.00

Meeating Low-income Target

Provide a summary that describes the manner in which the low-income targeting goals will be met.

At least $725,000 will be used for housing individuals and families whose incomes do not exceed 50% of
Area Median Income (AMI). Low-income targeting goals will be met primarily through housing
development primarily for the creation of affordable rental opportunities {due to persistently and
extremely high unemployment and underemployment), as well as affordable homeownership
opportunities to the maximum extent feasible,

While the creation of affordable rental opportunities will be highest priority, the City of Modesto also
plans to design an innovative and comprehensive homeownership program similar to a lease-to-own
program that will provide low-income households with asset-buiiding tools necessary to sustain
homeownership.

Given the economy of scale of its production capacity and its extensive experience in affordable housing
development and program management, the Housing Authority of the County of Stanislaus will develop,




own, operate, and maintain NSP3 properties. As subrecipient, the Housing Authority of the County of
Stanislaus engages contractors and, in consultation with the City of Modesto, may engage developers,
particularly City of Modesto-designated Community Housing Development Organizations (CHDOs).

5. Acquisition and Relocation

P YT vty -5 - S R A, o E e el B ERE S
Demiciilion of Conversion of LM Unies

Does the grantee intend to demolish or convert any low- and moderate-income
dwelling units {i.e., < 80% of Area Median Income)? (Select One)

If yes, fill in the table below.

Question Numbher of Units

The number of low- and moderate-income dwelling units—i.e., < 80% of Area
Median Income—reasonably expected to be demolished or converted as a direct
result of NSP-assisted activities. 10

The number of NSP affordable housing units made available to low-, moderate-,
and middle-income households—i.e., £120% of Area Median Income—reasonably
expected to be produced by activity and income level as provided for in DRGR, by
each NSP activity providing such housing {including a proposed time schedule for

commencement and compietion). 8
The number of dwelling units reasonably expected to be made available for
households whose income does not exceed 50% of Area Median Income. 7

6. Public Comment

Citizen Participation Plan

Briefly describe how the grantee followed its citizen participation plan regarding this proposed
substantial amendment or abbreviated plan.

City of Modesto ensures that all citizens have equal access to information regarding and sufficient notice
of the opportunity to comment on this document. In addition to posting this document on the City’s
wehsite as the materials are developed, published, and submitted to HUD; and publication of notices
soliciting public comment in the largest English- and Spanish-language local newspapers — City staff
created opportunities to engage English- and Spanish-speaking residents of the area of greatest need
{for the purposes of NSP3) in neighborhood meetings in the Airport Neighborhood to solicit input during
the development of this document. Consistent with the U.S. Department of Housing and Urban
Development (HUD) Notice of Formula Allocations and Program Requirements for Neighborhood
Stabilization Program Formula Grants {Docket No. FR-5447-N-01 [NSP3 Notice]), the City has published
this document for no less than 15 calendar days of public comment.

Summary of Public Commaents Received.
The summary of public comments received is included as an attachment.



7. NSP Information by Activity

Enter each activity name and fill in the corresponding informaticn. If you have fewer than seven
activities, please delete any extra activity fields. {For example, if you have three activities, you should
delete the tables labeled “Activity Number 4,” “Activity Number 5,” “Activity Number 6,” and “Activity
Number 7.” If you are unsure how to delete a table, see the instructions above.

The field labeled “Total Budget for Activity” will populate based on the figures entered in the fields
above it.

Consult the NSP3 Program Design Guidebook for guidance on completing the “Performance Measures”
component of the activity tables below.

Acfiuitv Number 1
Activity Name | Neighborhood Revitalization Strategy Area {NRSA) NSP3 Project
Select all that apply:
D Eligible Use A: Financing Mechanisms
Uses ]| Eligible Use B: Acquisition and Rehabilitation
<]| Eligible Use C: Land Banking
>X]| Eligible Use D: Demolition
>{ | Eligible Use E: Redevelopment
24 CFR 570.201
(a} Acquisition
(b) Disposition
(c) Public facilities and improvements
(e) Public services for housing counseling, but only to the extent
that counseling beneficiaries are limited to prospective
purchasers or tenants of NSP3 properties
(i) Relocation
CDBG Activity or {n) Direct homeownership assistance to persons whose incomes
Activities do not exceed [120]% of median income.

24 CFR 570.202 Eligible rehabilitation and preservation activities
| 24 CFR 570.201 (d) Clearance, for blighted structures anly
24 CFR 570.205 General administration and planning
| 24 CFR 570.206 Activity delivery costs {including required homehuyer
counseling) may be charged to the particular activity performed above and
will not count as general administration and planning costs

24 CFR 570.200(h) Incurrence of pre-award costs




National Objective

(Select One)
Low-, Moderate-, and Middle-income Area Benefit {LMMA), as activities will
be carried out in a Neighborhood Revitalization Strategy Area (NRSA); and

Low-Income Housing (LH25} for at least 25% of NSP 3 funds that will be used
for the purchase and redevelopment of abandoned or foreclosed upon homes

| or residential properties that will be used to house individuals or families

whose incomes do not exceed 50% of Area Median Income (AMI).

Activity Description

Land banking, acquisition and rehabilitation, redevelopment, and demaoiition
activities will be integrated into a comprehensive revitalization strategy to
reverse key indicators of persistent and extremely high: 1) unemployment
and underemployment; 2} vacancy and abandonment; and 3) blight.

City of Modesto (City) will partner with the Housing Authority of the County
of Stanislaus (Housing Authority) in the Neighborhood Revitalization Strategy
Area (NRSA) NSP3 Project (Project). Stanislaus County (County) will also
partner with the Housing Authority to carry out its NSP3 project in the NRSA,
This City-County collaboration will bring the NRSA comprehensive plan to
scale and will position the NRSA to more effectively secure other federal,
state, and private foundation funds for a more robust public-private
partnership.

All properties will be purchased at a minimum discount of 1% from the
current market-appraised value of the property. The current market-
appraised value means the value of a property that is established through an
appraisal made in conformity with the appraisal requirements of the Uniform
Relocation Act (URA) at 49 CFR 24,103 and completed within 60 days prior to
an offer made for the property.

Activities

- Acquisition of eligible properties under land banking, acquisition and
rehabilitation, and redevelopment activities;

- Rehabilitation of eligible properties under land banking, acquisition
and rehabilitation, and redevelopment activities;

- Land banking operations will include: maintenance of land-banked
properties, property management of rental units (note: City is
required by statute to establish procedures to create preferences for
the development of affordable rental housing with NSP3 funds);
maintenance of its geographic and market information systems; and
carrying out ongoing community engagement activities (e.g.,
outreach, education, consultation, etc.);

- Demolition of eligible properties under land banking, acquisition and
rehabilitation, demolition, and redevelopment activities;

- Development of efigible properties under land banking, acquisition
and rehabilitation, and redevelopment activities for eligible end uses

o Create affordable rental opportunities
o Create affordable homeownership opportunities




o Stimulate community and economic development
opportunities consistent with larger NRSA Plan through
potential mixed-use development {NSP3 funds are only for
residential development activities but may be combined with
other funds that allow for non-residential development
activities)

o Reverse the physical decline of properties

The City’s efforts in the Airport Neighborhood have helped foster a critical
mass of leadership and commitment around community and economic
development in the neighborhood. The City has been working diligently since
the HUD approved its proposal to designate the Airport Neighborhood a
Neighborhood Revitalization Strategy Area (NRSA) on January 27, 2009.

The Airport Neighborhood is uniquely located near the vibrant downtown; to
the west, neighbors the world’s largest family-owned winery and largest
exporter of California wine, £ & J Gallo Winery and Gallo Glass Company
headquarters and large-scale facilities, respectively; to the north, neighbors
one of Modesto’s oldest and most affluent neighborhoods, La Loma
Neighborhood; to the east neighbors the local airport; and to the south,
neighbors the Tuolumne River and the Tuolumne River Regional Park system.
The NRSA created an opportunity for these neighbors to partner with the
residents of the Airport Neighborhood for the revitalization of their
neighborhood.

An engaged community is critical to the success of a land banking and
redevelopment project. The City’s approach involves building relationships
with and among residents to build a sense of community and cultivate
effective and sustainable leadership. A community is only as strong as its
members’ capacities to care for one another. Community capacity-building is
place-based and empowers residents to build a sense of community, identify
issues that matter most to them, and develop and implement strategies for
addressing these issues.

As part of the larger NRSA plan, the Project will further foster a sense of
ownership of the neighborhood among its residents. Community input will
inform the development of project policies, goals, outreach procedures,
evaluation, etc. The Project will promote openness, transparency, and
dialogue among residents and between residents and their government.
Project will also solicit input from other key stakeholders (e.g., people who
work in the area, businesses that operate in the area, faith- or community-
hased organizations that serve the area, property owners that do not live in
the area, etc.} in evaluating properties for land banking and redevelopment
activities.

Furthermore, the Project will to the maximum extent feasible create term
employment opportunities for residents of the neighborhood through vicinity
hiring.
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Location Description

in order to optimally leverage City of Modesto and Stanislaus County NSP3
funds and Redevelopment Housing Set-Aside funds (20% of tax increments
must be used by redevelopment agencies to increase and improve affordable

| housing for low- and moderate-income individuals and families), NSP3

activities will be targeted in the Neighborhood Revitalization Strategy Area
(see map).

Northern boundary:  Yosemite Boulevard

Eastern boundary: Empire Avenue / Tioga Drive

Southern boundary: Hillside Drive / Tuolumne River

Western boundary: South Santa Rosa Avenue / South Santa Cruz Avenue

Note: The boundaries of the project {i.e., census tract 21.00) extend slightly
beyond the above-indicated boundaries. However, most activities will be
concentrated within the boundaries indicated above.

While County unincorporated area of the Airport Neighborhood is located
within the County’s Redevelopment Area, City area of the Airport
Neighborhood is not located within the City’s Redevelopment Area. City is
preliminarily planning an expansion of its Redevelopment Area into the City
area of the Airport Neighborhood, in order to maximize use of its
Redevelopment Housing Set-Aside funds.

Source of Funding Dollar Amount

Acquisition and Rehabilitation (NSP

Eligible Use B) »690,662
Budget Land Bank (NSP Eligible Use C) $1,195,379

Demolition {NSP Eligible Use D) §79,691

E)edevelopment (NSP Eligible Use 4690,662
Total Budget for Activity $2,656,394.00

Performance Measures

Housing Units (50% AMI or below): 7
Housing Units (50-120% AMI): 8

Instances of Demolition: 10

Estimated number of properties needed to make an impact in identified
target area (20% of REQ in past year): 15

Projected Start Date

May 2011 (Note: start and end dates will be determined hy date HUD signs
grant agreement.}

Projected End Date May 2014
Name Hous..ing Authority of the County of
Responsible . _ Stanislaus
Organization Location 1702 Robertson Road
Maodesto, CA 95351
Adrministrator Contact Info Borgwardt, Don
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Housing Development and Construction
Supervisor

(208} 557-2008
dborgwardt@stancoha.org

Fagan, Bill
Executive Director
{209) 557-2015
bill@stancoha.org
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MODESTO CITY COUNCIL [ Print |

RESOLUTION NO. 2011-42
RESOLUTION AMENBDING THE FISCAL YEAR 20132011 BUDGET TO
CREATE FIVE MULTI-YEAR ORGANIZATIONS I[N FUND 1131 AND TO
ESTIMATE AND APPROPRIATE 52,951,549 FROM THE DEPARTMENT OF

HOUSING & URBAN DEVELOPMENT (I{UD) FOR THE NEIGHBORHOOD
STABILIZATION PROGRAM 3 (NSP3)

WHEREAS, the City of Modesto received an NSP3 grant award notice from the

HUD in the amount of $2,951,549, and

WHEREAS, the City will fund community development activities as described in

the NSP3 Substantial Amendment attached, and

WHEREAS, unlike NSP1 and NSP2, NSP3 is designed to address the unique
needs of the Airport Neighborhood through NSP3 activities that go beyond acquisition

and rehabilitation, and

WHEREAS, the grant is proposed to be divided into five (3) activities:

1. Redevelopment Activity: $ 690,662
2. Land Banking Activity: $1,195,379
3. Acquisition and Rehab § 690,662
4. Demolition Activity: $ 79,691
5. Administration: $ 295,155

WHEREAS, the proposed activitics will be integrated into a comprehensive
revitalization strategy to reverse key indicators of persistently high: 1) unemployment

and underemployment; 2) vacancy and abandonment; and 3) blight, and

WHEREAS, this proposal was reviewed and approved by the Citizens’ Housing
& Community Development Committee on January 26, 2011, and
WHEREAS, approval of the proposed action will help the City meet its goal of

spending the NSP3 grant in a timely manner,

02/08/2011/PR&N/TRay/frem 12 | 2011-42



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that 1t hereby approves amending the Fiscal Year 2010/2011 budget to create five multi-

year organizations in fund 1131, to estimate and appropniate $2,951,549 from the HUD

for NSP3.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the gt day of February, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Geer, Hawn, Lopez, Marsh, Mayor Ridenour
None

Burnside, Muratore

ATTEST: AN Fa l Iy

STEPHANIE LOPEZ, City Clerk(/
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1. N5P3 Grantee Information

NSP3 Program Administrator Contact information
Name {Last, First) Ramirez, Hugo
Email Address hramirez@modestogov.com
Phone Number 209-577-5368
Mailing Address P.O. Box 642, Modesto, CA 95353

2. Areas of Greatest Need
Moo Submission

The map generated using the HUD NSP3 Mapping Tool for Preparing Action Plan website is included as
an attachment. {Neighborhood 1D: 3290645)

Data Sources Used o Determine Areas of Greatest Need

Metropolitan area data for the first half of 2010 indicate that Modesto is the third hardest hit (i.e., third
highest foreclosure rate) in the U.S, and the hardest hit in California (RealtyTrac). Also according to this
source, 2 of every 3 homes sold in the Modesto metropolitan area in 2010 have heen either foreclosed
upon or are “short sale” properties. Since the fall of 2006, 21,000 Modestc metropolitan area properties
have been lost to foreclosure; approximately 1 in every 8 homes (ForeclosureRadar).

Other realities of the economic recession in Modesto include a 16.4% unemployment rate as of August
2010 — a 1.1 percentage point rise from August 2009 and much higher than the national average of 9.6%
as of August 2010 {Bureau of Labor Statistics” Current Employment Statistics [CES] Survey).

Modesto also has an astoundingly high rate of poverty. An analysis of the country’s 100 largest
metropolitan areas, based on recently released data from the 2009 American Community Survey (ACS)
indicates that the economic recession is exacerbating the climbing poverty trend in Modesto where the
poverty rate is among the highest in the U.S. at 19% — a 3.6 percentage point rise from 2007 to 2009
{Brookings Institution analysis of 2007, 2008, and 2009 American Community Survey data).

Areas of Greatest Need

Neighborhood Stabilization Program 3 (NSP3) Need Score is calculated using the following data:

1) Unemployment change from March 2005 to March 2010;

2) Rate of A) low cost, high leverage loans; B) high cost, high leverage loans; and C} high cost, low
leverage loans from 2004-2007; and

3) Fall in home value since peak.

Sources: U).5. Census, U.S. Postal Service {USPS), U.S. Bureau of Labor Statistics (BLS) Local Area
Unemployment Statistics, Federal Housing Finance Agency (FHFA)} Home Price Index, Home Mortgage
Disclosure Act (HMDA), Mortgage Bankers Association, RealtyTrac.

The Airport Neighborhood located in {and composing most of) census tract 21.00, one of the City of




Maodesto’s 14 low-income census tracts {i.e., census tracts with median household incomes that do not
exceed 50% of broader Area Median income [AMI]), scored the highest possible NSP3 Need Score of 20.
While 13 of the City of Modesto’s 14 low-income census tracts scored 20, the Airport Neighborhood
demonstrated to have the highest in the following risk indicators:

A) Percentage of residential addresses vacant 30 or more days {13.7%);

B} Combined percentage of residential addresses vacant 90 or more days and residential addresses
classified as no-stat (16.7%}); and

C) Estimated percentage of delinquent mortgages (25.7%).

These data are presented in attached tables.

e
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Determination of Areas of Greatest Need and Aoplicable Tiers

Describe how the areas of greatest need were established and whether a tiered approach is being
utilized to determine the distribution of funding.

Satisfying the “Deep” or “Strict” Targeting Requirement of NSP3

The determination of the area of greatest need is informed by the rich data available, as well as the
recognition that NSP3 funding is insufficient to make the desired impact in a larger geographic area.
Land banking, acquisition and rehabilitation, redevelopment, and demolition activities will be integrated
into a comprehensive revitalization strategy to reverse key indicators of persistent and extremely high:
1} unemployment and underemployment; 2) vacancy and abandonment; and 3) blight.

Modestao is a geographically expansive city and while high rates of foreclosure and vacancy are,
unfortunately, not unique to the Airport Neighborhood, the substantial leveraging of resources — public
and private, as well as social {resident leadership and broader community commitment to the
neighborhood) — is quite extraordinary. Planned and potential leveraging opportunities include:
collaboration with Stanislaus County Department of Planning and Community Development {NSP3) and
Redevelopment Agency (Housing Set-Aside) activities in the neighborhood; both City of Modesto and
Stanislaus County wiil collaborate with the Housing Authority of the County of Stanislaus, which will
serve as subrecipient {developer and land bank operator); partnerships with financial institutions for
Community Reinvestment Act {CRA) activities; and positioning this highly coordinated NSP3 project to
be more competitive for YouthBuild, Choice Neighborhood, and other federal grant opportunities.

The economic reality of the Airport Neighborhood is quite distinct from the economic realities in other
neighborhoods in Modesto. In addition to the high rate of foreclosure, the degree of blight and
abandonment in the Airport Neighborhood is extremely high, as is evident in the data presented in the
attached tables and analyses.

Unlike NSP1 and NSP2, NSP3:

1) Has been designed to address the unique needs of the Airport Neighborhood through NSP activities
that go beyond acquisition and rehabilitation;

2) Will leverage substantial resources through unprecedented collaboration with Stanislaus County and
its NSP3 and Redevelopment Agency activities;

3} Will expand the production capacities of the three major development partners: City of Modesto,
Stanislaus County, and the Housing Authority of the County of Stanislaus; and




4) Will create extraordinary opportunity for public-private partnership for the benefit of the residents of
the Airport Neighborhood, including vicinity hiring to the maximum extent feasible.

Recognizing the importance of an engaged community in an effective land banking project, NSP3 will
create a dedicated position that will carry out several critical functions consistent with the delivery of
NSP3 activities, including: liaising with residents and other stakeholders; facilitating vicinity hiring to the
maximum extent feasible; and pursuing leveraging opportunities, both public and private. This position
will help maintain the momentum of commitment in the neighborhood.

3. Definitions and Descriptions

Definitions

Term Definition

Blighted Structure A structure is blighted when it exhibits objectively determinable signs of
deterioration or abandonment to constitute a threat to human health,
safety, and/or public welfare; and/or its appearance is inconsistent with the
surrounding landscape.

Affordable Rents Consistent with the U.S. Department of Housing and Urban Development
{HUD) definition of affordable housing, the City defines affordable rents
(including utilities) as costing no more than 30% of a household’s gross
monthly income.

Dinscriptions

Term Definition

Long-Term Affordahility | Continued affordability will be ensured through a restrictive affordability
period and will be in effect for a period based on the level of assistance
consistent with the HOME Investment Partnerships Program regulations of
up to 20 years (24 CFR 92,252(a), (c), (e) and {f), and 92.254} and will require
covenants to be recorded on the properties with housing end uses. If other
sources of funds are used for housing development, covenants longer in
duration may be recorded on these properties. Properties for sale will at all
times be occupied as the principal residence of the owner and will not be
rented, leased, or sold. The covenants and restrictions will run with the land
and will be binding on future owners of the property. The City will monitor
the properties for owner occupancy, income qualification, and other
requirements as applicable on an annual basis.

Note: This affordability relates to individuals or families whose incomes do
not exceed 120% of Area Median Income (AMI) or, for units originally
assisted with funds under the requirements of section 2301(f}{3}{A)(ii) of the
original statute of NSP {Housing and Economic Recovery Act of 2008), to
remain affordable to individuals and families whose incomes do not exceed
50% of AMI.




Housing Rehabilitation
Standards

The City will apply HUD's Housing Quality Standards (HQS) to all
rehabilitation activities. HQS consists of the following 13 performance
requirements: 1) sanitary facilities; 2} food preparation and refuse disposal;
3) space and security; 4} thermal environment; 5) illumination and electricity;
6) structure and materials; 7} interior air quality; B) water supply; 9} lead-
based paint; 10) access; 11} site and neighborhood; 12) sanitary conditions;
and 13) smoke detectors.

Additionally, the City will rely on its highly experienced building inspection
unit to ensure compliance with rigorous state and local building codes. Note:
California Building Code (California Code of Regulations, Title 24, Part 2),
effective January 1, 2011, exceeds federal green standards.

Affordable Rental
Housing Preference

City of Modesto will establish procedures to create preferences for the
development of affordable rental housing with NSP3 funds. This will be
achieved through partnership with the Housing Authority of the County of
Stanislaus {subrecipient}.

Vicinity Hiring

City of Modesto will update its Section 3 certification process to require
contractors make good faith efforts to provide to the maximum extent
feasible, opportunities to local residents and business concerns and,
specifically, promote NSP3 vicinity hiring in the Airport Neighborhood.

Additional Definitions and Dascrigtions

Term

Definition

Foreclosed Upon

1. The property is at least 60 days delinquent on its mortgage and the
owner has been notified; or

2. The property owner is 90 days or more delinquent on tax payments;
or

3. Under state or local law, foreclosure proceedings have been initiated
or completed:; or

4. Foreclosure proceedings have been completed and title has been
transferred to an intermediary aggregator or servicer that is not an
NSP grantee, subrecipient, developer, or end user.

Abandoned

1. No mortgage or tax payments have been made by the property
owner for at least 90 days; or

2. Acode enforcement inspection has determined that the property is
not habitable and the owner has taken no corrective actions within
90 days of notification of the deficiencies

Note: Section 301 of the Uniform Relocation Act {URA), regarding just
compensation, does not apply to voluntary acquisitions.

Homes and Residential
Properties

Any type of permanent residential dwelling unit, including detached single
family structures, townhouses, condominium units, multifamily rental
apartments (covering the entire property), and manufactured homes where
treated under state law as real estate {not as personal property).




Residential properties include all of the above plus vacant land that is
currently designated for residential use.

End Use or Re-Use

Disposition or ultimate purposing of property in land banking and
redevelopment. For example, two adjacent properties are acquired; one
property is vacant land, the other has a blighted structure; land bank
demolishes blighted structure —end use may be development of affordable
housing on these properties or re-use from housing to mixed-use
development project with community facility (NSP3 funds are only for
residential development activities but may be combined [on a proportional
basis] with other funds that allow for non-residential development
activities).

Mixed-Use Development

A type of development that combines residential, commercial, and/or office
into one development or building. For example, a mixed-use building could
have several floors, with the bottom floor dedicated to retail or office and
the remaining floors above for apartments or condominiums {NSP3 funds are
only for residential development activities but may be combined [on a
proportional basis] with other funds that allow for non-residential
development activities).

Acquisition and
Rehabilitation (NSP
Eligible Use B)

Purchase and rehabilitate homes and residential properties that have been
abandoned or foreclosed upon, in order to sell, rent, or redevelop such
homes and properties.

Land Bank (NSP Eligible
Use C)

Establish and operate land banks for homes and residential properties that
have been abandoned or foreclosed upon, in order to sell, rent, or redevelop
such homes and properties. Operations of a land bank include maintenance
expenses, such as project delivery costs eligible under disposition and
interim uses that comply with an eligible activity.

Land banked property and demolished property are just interim uses for
which end uses must be planned (e.g., housing [redeveloped on the
property], sale [or donation] of the property as side lots to low-, moderate-,
and middle-income [LMMI] neighbors, etc.)

Note: Any type of structure {commercial, industrial, and other types in
addition to homes and residential structures) that is blighted may be
demolished with NSP funds. In general, demolition must have an end use
that benefits low-, moderate-, and middle-income (LMMI) persons.

Also, if the land bank is a governmental entity, it may also maintain
abandoned or foreclosed property that it does not own, provided it charges
the owner of the property the full cost of the service or places a lien on the
property for the full cost of the service.

Redevelopment (NSP
Eligible Use E)

Redevelop demolished or vacant properties. This activity allows communities
to address the broadest range of property types, as it allows for the
acquisition and development of any property type {i.e., properties that were
once developed or are surrounded by existing development — undeveloped




or “greenfield” sites are not permitted). This includes commercial or
industrial property in addition to all types of residential properties {need not
be abandoned or foreclosed upon). However, it must be vacant. New
housing construction is only permitted under this activity. Housing
rehabilitation is also permitted.

Additional NSP Eligibie Properties that are eligible to be land banked with unknown end uses, or for
Use Considerations which the end use is not imminent, should be considered for land banking
activity (assuming that these properties have been foreclosed upon). Unlike
land banking activity, properties acquired and improved under
redevelopment activity must proceed expeditiously to construction. Note:
The City is not required to meet the requirements of 42 U.S.C. 5304(d} as
implemented at 24 CFR 42.375, which mandates one-for-one replacement of
low- and moderate-income dwellings units that are demolished or converted
for activities assisted with NSP funds.

4. Low-Income Targeting

Low-income Set-Aside Amount
Enter the low-income set-aside percentage in the first field. The field for total funds set aside will
populate based on the percentage entered in the first field and the total NSP3 grant.

Identify the estimated amount of funds appropriated or otherwise made available under the NSP3 to
be used to provide housing for individuals or families whose incomes do not exceed 50% of Area
Median income.

Total low-income set-aside percentage (must be no less than 25%): 25.00%
Total funds set aside for low-income households = $725,000.00

teeting Low-Income Target

Provide a summary that describes the manner in which the low-income targeting goals will be met,

At least $725,000 will be used for housing individuals and families whose incomes do not exceed 50% of
Area Median Income (AMI). Low-income targeting goals will be met primarily through housing
development primarily for the creation of affordable rental opportunities {due to persistently and
extremely high unemployment and underemployment), as well as afferdable homeownership
opportunities to the maximum extent feasible,

While the creation of afferdable renta!l epportunities will be highest priority, the City of Modesto also
plans to design an innovative and comprehensive homeownership program similar to a lease-tc-own
program that will provide low-income households with asset-building tools necessary to sustain
homeownership.

Given the economy of scale of its production capacity and its extensive experience in affordable housing
development and program management, the Housing Authority of the County of Stanislaus will develop,




own, operate, and maintain NSP3 properties. As subrecipient, the Housing Authority of the County of
Stanislaus engages contractors and, in consultation with the City of Modesto, may engage developers,
particularly City of Modesto-designated Community Housing Development Qrganizations ({CHDOs).

5. Acquisition and Relocation

= T oy B PR, Sy v § B L boail
Demolition Or Conversion oF LV Unils

Does the grantee intend to demolish or convert any fow- and moderate-income
dwelling units {i.e., < 80% of Area Median Income)? {Select One)

If yes, fill in the table below.

Question Number of Units

The number of low- and moderate-income dwelling units—i.e., £ 80% of Area
Median Income—reasonably expected to be demolished or converted as a direct
result of NSP-assisted activities. 10

The number of NSP affordable housing units made available to low- , moderate-,
and middle-income households--i.e., <120% of Area Median Income—reasonably
expected to be produced by activity and income level as provided for in DRGR, by
each NSP activity providing such housing {including a proposed time schedule for

commencement and completion). 3
The number of dwelling units reasonably expected to be made available for
households whose income does not exceed 50% of Area Median Income. 7

6. Public Comment

Citizen Participation Plan

Briefly describe haw the grantee followed its citizen participation plan regarding this proposed
substantial amendment or abbreviated plan.

City of Modesto ensures that all citizens have equal access to information regarding and sufficient notice
of the opportunity to comment on this document. In addition to posting this document on the City’s
website as the materials are developed, published, and submitted to HUD; and publication of notices
soliciting public comment in the largest English- and Spanish-language local newspapers - City staff
created opportunities to engage English- and Spanish-speaking residents of the area of greatest need
{for the purposes of N5P3} in neighborhood meetings in the Airport Neighborhood to solicit input during
the development of this document. Consistent with the U.S. Department of Housing and Urban
Development (HUD) Notice of Formula Allocations and Program Requirements for Neighborhood
Stabilization Program Formula Grants (Docket No. FR-5447-N-01 [N5P3 Notice]), the City has published
this document for no less than 15 calendar days of public comment.

Summary of Public Commaeants Recelved.
The summary of public comments received is included as an attachment.




7. NSP Information by Activity

Enter each activity name and fill in the correspending information. If you have fewer than seven
activities, please delete any extra activity fields. (For example, if you have three activities, you should
delete the tables labeled “Activity Number 4,” “Activity Number 5,” “Activity Number 6, and “Activity
Number 7.” if you are unsure how to delete a table, see the Iinstructions above.

The field labeled “Total Budget for Activity” will populate based on the figures entered in the fields
above it.
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Consuit the NSP3 Program Design Guidebook for guidance on completing the “Performance Measures’
component of the activity tables below.

Activity Number 1

Activity Name Neighborhood Revitalization Strategy Area (NRSA) NSP3 Project

Select all that apply:

j Eligible Use A: Finaricing Mechanisms

]| Eligible Use B: Acquisition and Rehabilitation

Uses | Eligible Use C: Land Banking

| Eligible Use D: Demolition

<] | Eligible Use E: Redevelopment

24 CFR 570.201
{a) Acquisition
(b) Dispasition
{(c) Public facilities and improvements

(e) Public services for housing counseling, but only to the extent
that counseling beneficiaries are limited to prospective
purchasers or tenants of NSP3 properties

{i) Relocation

CDBG Activity or (n} Direct homeownership assistance to persons whose incomes
do not exceed [120]% of median income.

Activities
24 CFR 570.202 Eligible rehabilitation and preservation activities

24 CFR 570.201 {d) Clearance, for blighted structures only

24 CFR 570.205 General administration and planning

24 CFR 570.206 Activity delivery costs {including required homebuyer
counseling) may be charged to the particular activity performed above and

will not count as general administration and planning costs

24 CFR 570.200(h) Incurrence of pre-award costs




National Objective

(Select One)
Low-, Moderate-, and Middle-Income Area Benefit (LMMA), as activities will
be carried out in a Neighborhood Revitalization Strategy Area (NRSA); and

Low-Income Housing {LH25) for at least 25% of NSP 3 funds that will be used
for the purchase and redevelopment of abandoned or foreclosed upon homes
or residential properties that will be used to house individuals or famiiies
whose incomes do not exceed 50% of Area Median Income (AMI}.

Activity Pescription

Land banking, acquisition and rehabilitation, redevelopment, and demolition
activities will be integrated into a comprehensive revitalization strategy to
reverse key indicators of persistent and extremely high: 1) unemployment
and underemployment; 2} vacancy and abandonment; and 3} blight.

City of Modesto (City) will partner with the Housing Authority of the County
of Stanislaus (Housing Authority} in the Neighborhood Revitalization Strategy
Area {NRSA) NSP3 Project (Project). Stanislaus County (County) will also
partner with the Housing Authority to carry out its NSP3 project in the NRSA.
This City-County collaboration will bring the NRSA comprehensive plan to
scale and will position the NRSA to more effectively secure other federal,
state, and private foundation funds for a more robust public-private
partnership.

All properties will be purchased at a minimum discount of 1% from the
current market-appraised value of the property. The current market-
appraised value means the value of a property that is established through an
appraisal made in conformity with the appraisal requirements of the Uniform
Relocation Act (URA) at 49 CFR 24,103 and completed within 60 days prior to
an offer made for the property.

Activities

- Acquisition of eligible properties under land banking, acquisition and
rehabilitation, and redevelopment activities;

- Rehabilitation of eligible properties under land banking, acquisition
and rehabilitation, and redevelopment activities;

- Land banking operations will include: maintenance of land-banked
properties, property management of rental units {note: City is
required by statute to establish procedures to create preferences for
the development of affordable rental housing with NSP3 funds);
maintenance of its geographic and market information systems; and
carrying out ongeing community engagement activities (e.g.,
outreach, education, consultation, etc.);

- Demclition of eligible properties under land banking, acquisition and
rehabilitation, demolition, and redevelopment activities;

- Development of eligible properties under land banking, acquisition
and rehabilitation, and redevelopment activities for eligible end uses

o Create affordable rental opportunities
o Create affordable homeownership opportunities




o Stimulate community and economic development
opportunities consistent with larger NRSA Plan through
potential mixed-use development (NSP3 funds are only for
residential development activities but may be combined with
other funds that allow for non-residential development
activities)

o Reverse the physical decline of properties

The City’s efforts in the Airport Neighborhood have helped foster a critical
mass of leadership and commitment around community and economic
development in the neighborhood. The City has been working diligently since
the HUD approved its proposal to designate the Airport Neighborhood a
Neighborhood Revitalization Strategy Area (NRSA) on January 27, 2009.

The Airport Neighborhood is uniquely located near the vibrant downtown; to
the west, neighbors the world’s largest family-owned winery and largest
exporter of California wine, £ & ] Gallo Winery and Gallo Glass Company
headquarters and large-scale facilities, respectively; to the north, neighbors
one of Modesto’s oldest and most affluent neighborhoods, La Loma
Neighborhood; to the east neighbors the local airport; and to the south,
neighbors the Tuoclumne River and the Tuolumne River Regional Park system.
The NRSA created an opportunity for these neighbors to partner with the
residents of the Airport Neighborhood for the revitalization of their
neighborhood.

An engaged community is critical to the success of a land banking and
redevelopment project. The City’s approach involves building relationships
with and among residents to buiid a sense of community and cultivate
effective and sustainable leadership. A community is only as strong as its
members’ capacities to care for one another. Community capacity-building is
| place-based and empowers residents to build a sense of community, identify
issues that matter most to them, and develop and implement strategies for
addressing these issues.

As part of the larger NRSA plan, the Project will further foster a sense of
ownership of the neighborhood among its residents. Community input will
inform the development of project policies, goals, outreach procedures,
evaluation, etc. The Project will promote openness, transparency, and
dialogue among residents and between residents and their government.
Project will also solicit input from other key stakeholders {e.g., people who
work in the area, businesses that operate in the area, faith- or community-
based organizations that serve the area, property owners that do not live in
the area, etc.) in evaluating properties for land banking and redevelopment
activities.

Furthermore, the Project will to the maximum extent feasible create term
employment opportunities for residents of the neighborhood through vicinity
hiring.
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Location Description

in order to optimally leverage City of Modesto and Stanislaus County NSP3
funds and Redevelopment Housing Set-Aside funds (20% of tax increments
must be used by redevelopment agencies to increase and improve affordable
housing for low- and moderate-income individuals and families), NSP3
activities will be targeted in the Neighborhood Revitalization Strategy Area
{see map}.

Northern boundary: Yosemite Boulevard

Eastern boundary: Empire Avenue / Tioga Drive

Southern boundary: Hillside Drive / Tuolumne River

Western boundary: South Santa Rosa Avenue / South Santa Cruz Avenue

Note: The boundaries of the project (i.e., census tract 21.00) extend slightly
beyond the above-indicated boundaries. However, most activities will be
concentrated within the boundaries indicated above.

While County unincorporated area of the Airport Neighborhood is located
within the County’s Redevelopment Area, City area of the Airport
Neighborhood is not located within the City’s Redevelopment Area. City is
preliminarily planning an expansion of its Redevelopment Area into the City
area of the Airport Neighborhood, in order to maximize use of its
Redevelopment Housing Set-Astde funds.

Source of Funding ' Dollar Amount
Acquisition and Rehabilitation (NSP
. 630,662
tligible Use B) >
Budget Land Bank {NSP Eligible Use C} 51,195,379
Demolition {NSP Eligible Use D) $79,691
igl U
E)edevelopment {N5P Eligible Use $690,662
Total Budget for Activity $2,656,394.00

Performance Measures

Housing Units {50% AMI or below): 7
Housing Units {50-120% AMI): 8

Instances of Demolition: 10

Estimated number of properties needed to make an impact in identified
target area (20% of REQ in past year): 15

Projected Start Date

May 2011 {Note: start and end dates will be determined by date HUD signs
grant agreement.)

Projected End Date May 2014
Name Housing Authority of the County of
. Stanislaus
gﬁ;g:;l ':z:an Location 1702 Robertson Road
Modesto, CA 95351
Administrator Contact Info Borgwardt, Don

11




Housing Development and Construction
Supervisor

{209) 557-2008
dborgwardtfstancoha.org

Fagan, Bill
Executive Director
(209) 557-2015
bill@stancoha.org
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-043
RESOLUTION AMENDING CITY COUNCIL RESOLUTION NO. 2010-344 TO
SPECIFY THAT THE JENNINGS ADDITION NO. 2 ANNEXATION AREA IS TO
BE LOCATED IN COUNCIL DISTRICT NO. 2 UPON ANNEXATION
WHEREAS, on August 4, 2010, the City Council, by Resolution No. 2010-344,
approved the filing of the Jennings Addition No. 2 annexation with LAFCO, and
WHEREAS, said Resolution inadvertently omitted to specify the Council District
that sard annexation would be Jocated in once annexed, and
WHEREAS, the Jennings Addition No. 2 annexation is located south of the
existing boundaries of Council District No. 2, and therefore would logically be added to
that Council District, and
WHEREAS, the City Council considered said matter at their regularly scheduled
meeting of February 22, 2011, in the Tenth Street Place Chambers, located at 1010 Tenth
Street, Modesto, California,
NOW, THEREFORE, BE IT RESOLVED by the Counci] of the City of Modesto

that Resolution No. 2010-344 be amended to specify that the Jennings Addition No. 2

annexation area be located in Council District No. 2 upon annexation.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 22™ day of February, 2011, by Councilmember Lopez,
who moved 1ts adoption, which motion being duty seconded by Councilmember Hawn,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Bumnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

Jle

(SEAL)
APPROVED AS TO FORM:

By:
SUSANP{/ALCALAWDOD, City Attorney

02/22/2011/C&ED/SMitchel Ttem 3 2 2011-043



MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-044
RESOLUTION AMENDING CITY COUNCIL RESOLUTION NO. 2610-245 TO
SPECIFY THAT THE KIERNAN BUSINESS PARK EAST ANNEXATION AREA
IS TO BE LOCATED IN COUNCIL DISTRICT NO. 1 UPON ANNEXATION
WHEREAS, on June 9, 2010, the City Council, by Resolution No. 2010-245,
approved the filing of the Kiernan Business Park East annexation with LAFCO, and
WHEREAS, said Resolution inadvertently omitted to specify the Council District
that said annexation would be located in once annexed, and
WHEREAS, the Kiernan Business Park East annexation is located immediately
adjacent to the existing boundaries of Council District No. 1, and therefore would
logically be added to that Council District, and
WHEREAS, the City Council considered said matter at their regularly scheduled
meeting of February 22, 2011, in the Tenth Street Place Chambers, located at 1010 Tenth
Street, Modesto, California,
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Resolution No. 2010-245 be amended to specify that the Kiernan Business Park East

annexation area be located in Council District No. 1 upon annexation.

02/22/201 1/C&ED/SMitchell/Ttem 3 1 2011-044



The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 22™ day of February, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)
APPROVED AS TO FORM:

By:

SUSANA/ALCALA WOOD, City Attorney

02/22/20] /C&ED/SMitchell/Ttem 3 2 2011-044



MODESTO CITY COUNCIL

RESOLUTION NO. 2011-045

RESOLUTION APPROVING AN AMENDMENT TO THE AGREEMENT WITH
DOKKEN ENGINEERING FOR PREPARATION OF THE PLANS
SPECIFICATIONS & ESTIMATES FOR THE STATE ROUTE 99/PELANDALE
AVENUE INTERCHANGE RECONSTRUCTION; AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AMENDMENT TO
AGREEMENT

WHEREAS, the State Route 99/Pelandale Interchange Reconstruction Project is a
Caltrans project to address the traffic congestion at the Pelandale Avenue and Highway
99 Interchange, and

WHEREAS, on March 9, 2010, the City Council, by Resolution No. 2010-90,
approved an Agreement with Dokken Engineenng for preparation of Plans,
Specifications and Estimates (PS&E) for the State Route 99/Pelandale Interchange
Reconstruction project, and

WHEREAS, staff requested a pre-award audit from the California Department of
Transportation (Caltrans) and received a waiver of pre-award audit, and

WHEREAS, on October 25, 2010, staff received a letter from Caltrans requesting
revisions to following items in the Agreement:

e The Scope of Services

e The Period of Performance

e The applicable Cost Principles and Administrative Requirements (48 Code of
Federal Regulations (CFR), Chapter 1, Part 31, and 49 CFR, Part 18), are not
specified.

The Subcontracting clause

The Allowable Costs and Payments clause

The Retention of Records/Audit clause

The Confidentiality of Data and Equipment

WHEREAS, on November §, 2010, staff responded by agreeing to make the

requested changes to the Agreement,

02/22/201 1/C&ED/BSandhu/Item 4 1 2011-045



NOW, THEREFORE, BE RESOLVED by the Council of the City of Modesto
that it hereby approves an Amendment to the Agreement with Dokken Engineering to
prepare the Plans Specifications and Estimates for the State Route 39/Pelandale Avenue
Interchange Reconstruction Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, 1s hereby
authonized to execute the Amendment to Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of the
City of Modesto held on the 22" day of February, 2011, by Councilmember Lopez, who
moved 1ts adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)
APPROVED AS TO FORM:

By:
SUSANA ALCALA WOOD, City Attomey

02022/201 1/C&ED/BSandhu/Ttem 4 2 2011-045
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RESOLUTION NO. 2011-046

A RESOLUTION APPROVING THE PROTECTED-PERMISSIVE TRAFFIC
SIGNALS REPORT FOR 2010

WHEREAS, Traffic Engineering staff does not recommend any changes this year,
and

WHEREAS, the City now has protected-permissive signal phasing at 49
intersections, and

WHEREAS, protected-permissive phasing provides more important non-tangible
benefits, such as, reduced driver anxiety and a second chance to turn left during the same
cycle, and

WHEREAS, staff recommends continuing the use of protected-permissive
phasing at appropriate locations and monitoring these installations for improvements
and/or modifications based on periodic technical analysis, and

WHEREAS, all 50 protected-permissive signalized intersections have acceptable
safety records this reporting cycle, and

WHEREAS, the Economic Development Commiittee approved this item with the
removal of protected-permissive operation at Tully Road and Orangeburg Avenue at its
January 10, 2011, meeting,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Protected-Permissive Traffic Signals Report for 2010.

02/22/2011/C&ED/JBames/Item 3 1 2011-046



The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 22™ day of February, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Hawn,
was upon roll calt carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None
ABSENT: Councilmembers: Norne
(/7 '
ATTEST: - il P i P
STEPHANIE LOPEZ, City Clerk
(SEAL)

APPROVED AS TO FORM:

By: @M

SUSANAW{:ELA WOOD, City Attorney

02/22/201 1/C&ED/IBarnes/ltem 5 2 2011-046



MODESTO CITY COUNCIL _

RESOLUTION NQ. 2011-047

RESOLUTION APPROVING A LICENSE AGREEMENT BETWEEN THE CITY
OF MODESTO AND MODESTO IRRIGATION PISTRICT (MID) FOR THE
PURPOSE OF OBTAINING PERMISSION TO MAKE IMPROVEMENTS
WITHIN MID LATERAL 7 FOR THE PROJECT TITLED “NEW TRAFFIC
SIGNAL INSTALLATION-STANDIFORD AVENUE AT HAHN DRIVE AND
PRESCOTT ROAD AT CHEYENNE WAY” TO USE CERTAIN REAL
PROPERTY LOCATED WITHIN MID RIGHT-OF-WAY; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the City of Modesto (Licensee) desires to construct improvements
for the project titled “New Traffic Signal Installation-Standiford Avenue at Hahn Drive
and Prescott Road at Cheyenne Way,” and

WHEREAS, MID will grant to Licensee, at Licensee’s expense, permission to
make improvements within 2,275 square feet of Lateral 7, as described in Exhibit A of
the License Agreement, as part of the New Traffic Signal Installation project consisting
of the installation of conduit and related traffic signal facilities, hereinafter referred to as
the “Improvements,” and

WHEREAS, MID requires a License Agreement prior to allowing construction
within its tight-of-way, and

WHEREAS, this will allow Licensee to use the MID right-of-way for the
Improvements at no cost,

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves a License Agreement between the City of Modesto and Modesto

Irrigation District for the purpose of obtaining permission to make improvements within

MID Lateral 7 for project titled “New Traffic Signal Installation-Standiford Avenue at

02/22/2011/C&ED/IBames/Item 6 1 2011-047



Hahn Drive and Prescott Road at Cheyenne Way” to use certain real property located

within MID right-of-way, as described in Exhibit A of the License Agreement.

BE IT FURTHER RESOLVED that the City Manager, or his designee, 1s hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Counecil of

the City of Modesto held on the 22™ day of February, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: @BW(\

Bumside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

| )
ATTEST: gA JA %
STEPHAINIE LOPEZ, City LCle

SUSANA@JLCALA WOQOD, City Attorney

02/22/201 1/C&ED/IBames/Item 6
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2(11-048
RESOLUTION ACCEPTING STATE OF CALIFORNIA DEPARTMENT OF
TRANSPORTATION GRANT SECTION 130 FUNDS IN THE AMOUNT OF
$476,691; AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE NECESSARY GRANT DOCUMENTS
WHEREAS, staff was notified that Section 130 funds may be available for the

th

installation of a railroad pre-traffic signal at 7 and B Streets for the Union Pacific

Railroad, and

WHEREAS, on August 10, 2010, the City Council, by Resolution No. 2010- 355,
directed staff to apply for this grant, and

WHEREAS, staff was successful in obtaining these grant funds, and

WHEREAS, the project is 100% funded with no City match, and

WHEREAS, the grant will upgrade the existing traffic signal system providing
ADA Pedestrian Push Buttons and indications, vehicle detection, emergency pre-
emption, wiring, curb, gutter, and sidewalk,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby accepts the State of Califomia Department of Transportation Grant Section
130 funds in the amount of $476,691.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary grant documents.

0222201 1/C&ED/JBames/Item 7 1 2011-048



The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 22™ day of February, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Bumside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

STEPHANIE LOPEZ, City Uler,

(SEAL)
APPROVED AS TO FORM:

By:

SUSANAJALCALA WOOD, City Attomey

02/22/201 1/C&ED/IBarnes/Ttem 7 2 2011-048
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-049

RESOLUTION AMENDING THE FISCAL YEAR 2010/2011 CAPITAL
IMPROVEMENT PROGRAM BUDGET ACCEPTING THE GRANT FUNDS,
AND ESTABLISHING ONE NEW CIP PROJECT TITLED, “RAILROAD PRE-
TRAFFIC SIGNAL AND INTERSECTION IMPROVEMENTS 7" AND B
STREETS”

WHEREAS, staff was notified that this project was successful in receiving
Section 130 funds in the amount of $476,691, and

WHEREAS, the project is 100% funded with no City match, and

WHEREAS, the Finance Department will adjust the Fiscal Year 2010/2011
Capital Improvement (CIP) budget by recognizing the new revenue funds and
establishing one new CIP project titled, “Railroad Pre-Traffic Signal and Intersection
Improvements 7" and B Streets,”

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves amending the Fiscal Year 2010/2011 Capital Improvement
Program Budget accepting the new revenue funds in the amount of $476,691, and
establishing one new CIP project titled, “Railroad Pre-Traffic Signal and Intersection
Improvements 7" and B Streets.”

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

authorized to implement the provisions of this resolution.

027227201 1/C&ED/IBarnes/Tiem 7 1 2001-049



The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 22™ day of February, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:  Bumnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

»

ATTEST:

[E LOPEZ, City Qlerf)

(SEAL)
APPROVED AS TO FORM:

By: _—_f
SUSANA ALA WOOD, City Attorney

02/22/201 1/C&ED/JBamnes/item 7 2 2011-049



RESCINDED

SEP 13 201

MODESTO CITY COUNCIL
RESOLUTION NO. 2011-050

hUTION WAS
ITMODESTO

ESDLUTIOH
T Sloii- 334

RESOLUTION APPROVING THE INSTALLATION OF A?
ALONG THE NORTH SIDE OF K STREET BETWEEN 415/K STWQQ{,‘S&L
STREET FOR NEW BETHANY MISSION BAPTIST CHURL

ON THE K STREET BRIDGE DECK IN THE CITY OF MODESTO, AND
RESCINDING RESOLUTION NO. 2010-308

WHEREAS, Article 10 of Chapter 2 of Title 3 of the Modesto Municipal Code
authorizes the City Council, by resolution, to establish angle parking in the City of
Modesto, and

WHEREAS, City staff received a request from New Bethany Missionary Baptist
Church to install angled parking along the north side of K Street between 415 K Street
and 6™ Street, including the overpass between 415 K Street and 6" Street, to provide
ample parking spaces for the congregation, and

WHEREAS, staff evaluated the traffic volumes and the speeds for this section of
roadway and concluded that angle parking can be accommodated on the north side of K.
Street between 415 K Street and 6™ Street, without creating a hazard and without
impeding traffic flow, and

WHEREAS, the Economic Development Committee considered the additional
angle parking on K Street at its January 10, 2011, meeting and supported staff’s
recommendation,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
as follows:

SECTION 1. ANGLE PARKING. Angle parking in the City of Modesto 1s
hereby established at the following locations:

e Portions of 10™ Street, between I & K Streets (west side) (diagonal)

02/22/2011/C&ED/JBames/Item § 1 2011-050



o 18" Street, between G and H Streets (west side) (diagonal)

o F Street, between 10" and 11" Streets (south side) (diagonal)

e I Street, between 9™ and 12 Streets (both sides) (diagonal)

o P Street, between 9" and Needham Streets (both sides) (diagonal)
o Coldwell Avenue, between Tully Road and College Avenue

o 4" Street, between E Street and G Street (west side)

o 16" Street, between 1 Street and J Street (east side)

o EIm Street, between Jefferson and Washington Streets (diagonal)
o Jefferson Street, between 8™ and Laurel Streets (diagonal)

o 13™ Street, between I and L Streets (east side)

e ] Street, between 7™ Street and 8" Street (north side)

e 10" Street, between G Street and F Street (east side) (diagonal)

e T Street, between 10" Street and 11" Street (north side) (diagonal)
e 15" Street, between K Street and H Street (east side) (diagonal)

o F Street, between 9™ Street and 10% Street (north side) (diagonal)
e 8™ Street, between J Street and K Street (east side) (diagonal)

e 8% Street, between K Street and L Street (east side) (diagonal)

e Sierra Drive between F Street and 4™ Street (north side)

o 8" Street between L Street and Jefferson Street (east side) {(diagonal)
e M Street between 7% Street and 8™ Street (south side) (diagonal)
e 10" Street between G Street and I Street (east side) (diagonal)

e Sierra Drive between 6™ Street and the alley at the west property ed ge
of New Bethany Missionary Baptist Church (diagonal)

02722201 1/C&ED/JBarnes/Item 8 2 2011-050



e  Sierra Drive between 5" Street and 6™ Street (north side) (diagonal)

e 6" Street, Sierra Drive to north property line of New Bethany
Missionary Baptist Church {west side) (diagonal)

e 13™ Street between F and G Streets (east side) (diagonal)

e X Street between 415 K Street and 6™ Street (north side) (diagonal)

SECTION 2. The Director of Community & Economic Development is hereby
directed to implement the provisions of this resolution.

SECTION 3. Resolution No. 2010-308 1s hereby rescinded.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 20 day of February, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:  Bumside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None
ABSENT: Councilmembers: None
ATTEST: %j B ] -
STEPHANIE LOPEZ, City C
(SEAL)

APPROVED AS TO FORM:

By:

SUSANA/ACCALA WOOD, City Attorney

02/22/201 L/C&ED/IBames/Item 8 3 2011-050
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MODESTO CITY COUNCIL

RESOLUTION NO. 2011-051
RESOLUTION APPROVING AN AGREEMENT FOR DRAINAGE SYSTEM
MAINTENANCE WITH CALIFORNIA DEPARTMENT OF
TRANSPORTATION FOR CITY OWNED DRAINAGE MANHOLE WIHIN
STATE RIGHT-OF-WAY; AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE TO EXECUTE THE AGREEMENT

WHEREAS, Caltrans, the City of Modesto, and Stanislaus County have planned
for the widening of Kiernan Avenue (SR 219) as a means of keeping pace with City and
regional projected growth, and

WHEREAS, as a condition of Kaiser Development Agreement, the City of
Modesto planned intersection improvements at the intersection of Kiermnan Avenue (SR
219) and Dale Road, and

WHEREAS, before Caltrans acquired their right-of-way at the Dale and Kiernan
intersection the storm drainage improvement for Kaiser Hospital had been constructed,
and

WHEREAS, after the original drainage improvements were constructed a PG&E
gas line was installed right up to the manhole base preventing its subsequent relocation of
the manhole, -

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves an Agreement for Drainage System Maintenance with the
California Department of Transportation for City owned drainage manhole with State
right-of-way.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

027221201 1/C&ED/BSandhu/Ttem 9 1 2011051



The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 22" day of February, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilinembers:

NOES: Councilmembers:

ABSENT: Councilmeinbers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None
None

1 1
ATTEST: ;(5 '

STEPH

E LOPEZ, City Clefk

SUSANA @IC‘J{LA WOOD, City Attorney
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-052

RESOLUTION APPROVING THE SUBMITTAL OF THE AIRPORT CAPITAL
IMPROVEMENT PLAN UPDATE TO THE FEDERAL AVIATION
ADMINISTRATION AND CALTRANS AERONAUTICS

WHEREAS, Modesto City-County Airport is a commercial service airport that is
a part of the federal airport system and is eligible for federal funding, and

WHEREAS, as airport sponsor, the City is eligible for discretionary funding from
the Federal Airport Iinprovement Program (AIP), and

WHEREAS, the Federal Aviation Administration (FAA) requires that the City
submit a revised ACIP covering at least the next five years to maintain eligibility for
future project funding, and

WHEREAS, in addition to updating cost estimates, the ACIP annual update is
intended to reflect ongoing changes in City priorities, airport needs, and/or federal
mandates, and

WHEREAS, keeping the ACIP cwrrent helps the FAA plan for the airport’s long-
term funding needs and better distnbute the funds on a priority rating, and

WHEREAS, Caltrans uses the ACIP submission to develop the State Capital
Improvement Plan (SCIP), and

WHEREAS, the Modesto City-County Airport ACIP update will be focusing on
mandated safety and compliance issues (obstruction removal), current infrastructure
needs, and planning for future airport needs, and

WHEREAS, the total package of capital improvements submitted to the FAA for

the multi-year period ending in 2021 is estimated to cost $13,080,528, and
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WHEREAS, funding for projects that are approved will be borne by the FAA at
95% ($12,426,500) with the Airport Fund providing the remaining 5% (§654,028), and

WHEREAS, Passenger Facility Fees will generate most of the revenue for the 5%
match, and

WHEREAS, the Airport Advisory Committee, at its December 15, 2010,
recommended forwarding this item to Council for constderation,

NOW, THEREFORE, BE I'T RESOLVED by the Council of the City of Modesto
that it hereby approves submittal of the Airport Capital Improvement Plan Update,
attached hereby as Exhibit A, to the Federal Aviation Administration and Caltrans
Aeronautics.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 22" day of February, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmember: Bumside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmember: None

ABSENT: Councilmember: None

ATTEST: AWW /—a/ ..

STEPHANIE LOPEZ, City Clerk

(SEAL)

02/22/2011/8W{IThiele/Ttem 11 2 2011-052



Airport Capital Improvement Program (ACIP) Summary, 2011-2021

2011 (AlP35}
NW Terminal Apron Rehabilitation
Airport Studies:

+  Signage & Marking Plan

7 Airfield Utility Study

+ Airfield Drainage Study
Aircraft Ramp ADA
Safety Area (AC04)

2011 (AIP38)
Environmental NEPA/CEQA - Chstruction Removal

2012 (AIP37)
Airfield Eiectrical Improvements
Airfield Drainage lmprovements

2013-2018

Runway 28R Extension, 500'-600"
2013

Environmental NEPA/CEQA
20%4

Land Acquisition - Phase | (15)
2015

Land Acquisition - Phase 2 (15)
2018

Land Acguisition - Phase 3 (13)
2017

Relocate Localizer

Relocate Perimeter Road

2018

Extend Runway/Taxiway 500’
Pavermnent Removal

Replace VAS| with PAPI, 10L/28R

2019
West Ramp Reconstruction (Phase 1}
2020
Wesl Ramp Reconstruction (Phase 2)
2021
West Ramp Reconstruction (Phase 3)

ACIP Total, 2011-2021

C:\Program Fites\Neevia.Com\Document Convarterlempii87920.xIs

Total FAA (95%) Sponsor (5%)
$575,000 $546,250 $28,750
$230,000 $218,500 $11,500

$39,000 $37,050 $1,950
$60,000 $57.000 $3,000
£904,000 $858,800 $45,200

Total FAA (95%) Sponsor (5%).
$380,000 $361,000 $19,000
$263,158 $250,000 313,158
$789,474 $750,000 $39,474

Total FAA (95%) Sponsor (5%)
$300,000 $285,000 $15,000

$1,875,000 $1.781,250 $93,750
$1,875,000 $1,781,250 $93,750
$1,625,000 $1,543,750 $81,250
$400,000 $380,000 $20,000
$160,000 $152,000 $8,000
$1,260,000 $1,187,000 $63,000
$11,000 $10,450 $550
$80,000 $76,000 $4,000
$7,586,000 $7,206,700 $379,300
$1,052,632 " $1,000,000 $52,632
$1,052,632 $1,000,000 $52,632
$1,052,632 $1,000,000 $52,632
$13,080,528 $12,426,500 $654,028
Total project cosls FAA S Sponsor §
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MODESTO CITY COUNCIL IR

RESOLUTION NO. 2011-053

RESOLUTION APPROVING THE SUBMITTAL OF A FEDERAL AIRPORT
IMPROVEMENT PROGRAM GRANT APPLICATION IN THE AMOUNT OF
$256,500 TO THE FEDERAL AVIATION ADMINISTRATION FOR
DRAINAGE/ELECTRICAL ASSESSMENTS AND A NEW ADA LIFT; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN THE
SUBSEQUENT GRANT OFFER ACCEPTANCE AND ANY DOCUMENTS
RELATED TO PROJECTS CONTAINED IN THE GRANT

WHEREAS, Modesto City-County Airport is a commercial service airport that is
a part of the Federal airport system and eligible for Federal funding, and

WHEREAS, as airport sponsor, the City 1s eligible each year for entitlement and
discretionary funds from the Airport Improvement Program (AIP), and

WHEREAS, the Federal Aviation Administration (FAA) requests that the City
submit a new funding application annually for Modesto City-County Airport capital
funding, and

WHEREAS, the local 5% match required for these grants will be paid from
Passenger Facility Charges (PFCs) collected by the airlines from enplaning passengers,

NOW, THEREFORE, BE [T RESOLVED by the Council of the City of Modesto
that it hereby approves the submittal of a Federal Airport Improvement Program (AIP)
Grant Application for $256,500 to the Federal Aviation Administration for
Drainage/Electrical Assessments and a new ADA Lift.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign the subsequent grant offer acceptance and any documents related to

projects contained in the grant.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 22" day of February, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Counctlmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FO
|

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL [ Print

RESOLUTION NO. 2011-054

RESOLUTION APPROVING THE SECOND AMENDMENT TO AGREEMENT
WITH LARRY WALKER ASSOCIATES FOR STORM WATER
MANAGEMENT PLAN WORK IN THE AMOUNT OF $280,000 WITH A
TOTAL AGREEMENT AMOUNT NOT TO EXCEED $580,000

WHEREAS, the City of Modesto was issued an NPDES permit from the Regional
Water Quality Control Board (RWQCB) in 2008, and this permit will expire in 2013, and

WHEREAS, the permit requires annual storm water monitoring and reporting as
well as spectal studies to be performed during the permit cycle, and

WHEREAS, on July 7, 2009, by Resolution No. 2009-287, Council approved an
agreement with Larry Walker Associates (LWA) for Storm Water Management Plan
(SWMP) work 1n an amount not to exceed $300,000, and

WHEREAS, on March 17, 2010, a Fust Amendment to the Agreement was
entered into amending the contractual scope of work in the Standard Agreement for
Consultant Services to include groundwater assessment and monitoring well design as
required by the Storm Water NPDES permut, and

WHEREAS, LWA has assisted the City with its storm water program and permit
compliance for many years and in order to maintain the continuity of the current SWMP,
staff requests retention of LWA to continue to perform the tasks currently under way and
required under this permit, and

WHEREAS, the Second Amendment would be for LWA to perform the following

services through FY11/12: New Development Construction Guidance Manual in

accordance with permit requirements, Storm Water Treatment Feasibility Study,
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Rockwell Assessment and Storm Water Monttoring, Groundwater well and remote
telemetry installation and progress conference call meetings, sumrnaries and reports, and

WHEREAS, funding in the amount of $280.000 is currently available in the
I'Y11/12 budget for the Stormn Water Compliance Branch,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that 1t hereby approves the Second Amendment to the Agreement with Larry Walker
Associates for Storm Water Management Plan Work in the amount of $280,000 with a
total agreement amount not to exceed $580,000.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 22M day of February, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the reselution adopted by the following vote:

AYES: Councilmembers: Bumnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: }dwm %

STEPHANIE LOPEZ, City Cle

(SEAL)

APPROVED AS TO FO;

CALA WOOD, City Attomey
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-055
RESOLUTION APPROVING A PIPELINE CROSSING AGREEMENT WITH
UNION PACIFIC RAILROAD COMPANY TO ALLOW THE CONSTRUCTION,
OPERATION, AND MAINTENANCE OF A SEWER PIPELINE CROSSING THE
COMPANY’S RIGHT-OF-WAY ON H STREET, IN THE AMOUNT OF §7,300,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, the City of Modesto desires to construct, operate, and maintain a
sewer main along H Street between Ninth Street and Eighth Street, and

WHEREAS, the proposed sewer main will cross the active Union Pacific Railroad
Company (UPRR) right-of-way, and

WHEREAS, UPRR requires a Pipeline Crossing Agreement prior to the
construction of the pipeline within its right-of-way, and

WHEREAS, UPRR also requires a one-time license fee payment of $7,300 to
grant the City of Modesto the right to construct, operate, and maintain the underground
sewer main, and

WHEREAS, staff has reviewed the Agreement and recommends City Council
approval,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
fllat it hereby approves a Pipeline Crossing Agreement with Union Pacific Railroad
Company to allow the construction, operation, and maintenance of a sewer pipeline
crossing the company’s right-of-way on H Street, in the amount of $7,300.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of the
City of Modesto held on the 22" day of February, 2011, by Councilmember Lopez, who
moved its adoption, which motion being duly seconded by Councilmember Hawn, was
upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

s

 STEPHANIE LOPEZ, City C
(SEAL)

APPROVED AS TC/;;(::j:
By: 40/

SUSANA MCKL'A'WOOD, City Attorney
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-056
RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH
WEST YOST ASSOCIATES, INC. (WEST YOST) FOR ADDITIONAL
SERVICES NOT INCLUDED IN THE ORIGINAL AGREEMENT FOR
CONSTRUCTABILITY REVIEW/CONSTRUCTION MANAGEMENT
SERVICES OF THE PHASE 2 BNR/TERTIARY WASTEWATER TREATMENT
FACILITY PROJECT, FOR AN AMOUNT NOT TO EXCEED $104,965, FOR A
MAXIMUM TOTAL AMOUNT OF $153,965; AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AMENDMENT TO THE
AGREEMENT
WHEREAS, on December 16, 2010, staff recommmended to the City Manager that
a portion of West Yost’s proposed services be approved to complete time-critical
segments of the constructability review, and
WHEREAS, on January 4, 2011, the City executed an agreement in the not to
exceed amount of $49,000 with West Yost for constructability review services, and
WHEREAS, to complete the remaining portions of the constructability review
and provide bid period services an amendment to the original agreement 1s
recommended, and
WHEREAS, this amendment is recommended to cover the following additional
tasks that are not included in the original agreement: 1) Task 1: Part 2 of Biddability /
Constructability Review; 2) Task 2: Bid Pertod Services; and 3) Task 3: Construction
Management Work Plan, and
WHEREAS, the total estimated cost to complete these additional tasks is
$104,965, and
WHEREAS, City staff recommends approving an amendment to agreement with

West Yost as the City does not have the staffing level or expertise to provide the related

services,
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NOW, THEREFORE, BE [T RESOLVED by the Council of the City of Modesto
that it hereby approves an Amendment to Agreement with West Yost Associates, Inc. for
additional services not included in the original agreement for Constructability Review/
Construction Management Services of the Phase 2 BNR/Tertiacy Wastewater Treatment
Facility Project, in the not to exceed amount of $104,965.

BE IT FURTHER RESOLVED that the City Manager, or his designee, 1s hereby
authorized to execute the Amendment to Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 2™ day of February, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

A

SUSANA AY/CALA WOOD, City Attorney

By:

02/22/20) 1/UP&P/K Ohlson/Itern 13 2 2011-056



MODESTO CITY COUNCIL [ ]

RESOLUTION NO. 2011-057
RESOLUTION ACCEPTING THE WORK BY DSS COMPANY DBA KNIFE
RIVER CONSTRUCTION FOR THE “PELANDALE AVENUE AT SISK ROAD
AND SR99 NORTHBOUND ON-RAMP” PROJECT AS COMPLETE,
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF COMPLETION
WITH THE STANISLAUS COUNTY RECORDER AND TO RELEASE
SECURITIES UPON EXPIRATION OF STATUTORY PERIODS, AND
AUTHORIZING PAYMENT OF AMOUNTS TOTALING $607,819.58

WHEREAS, a report has been filed by the Director of Utility Planning and Projects
that the “Pelandale Avenue at Sisk Road and SR99 Northbound On-Ramp” project has been
completed by DSS Company dba Knife River Construction in accordance with the contract
agreement dated June 9, 2009,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that the “Pelandale Avenue at Sisk Road and SR99 Northbound On-Ramp” project is
hereby accepted as complete from said contractor DSS Company dba Knife River
Construction, that the City Clerk is authorized to file a Notice of Completion with the

Stanislaus County Recorder, release securities upon expiration of statutory periods, and

that payment of amounts totaling $607,819.58 is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 22™ day of February, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Hawn,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FO
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-058

RESOLUTION APPROVING THE ISSUANCE OF REVENUE BONDS BY THE
CALIFORNIA MUNICIPAL FINANCE AUTHORITY IN AN AGGREGATE
PRINCIPAL AMOUNT NOT TO EXCEED §5,000,000, TO PROVIDE FOR THE
FINANCING OF THE GOLDEN VALLEY HEALTH CENTERS

WHEREAS, pursuant Chapter 5 of Division 7 of Title 1 of the Government Code
of the State of California (the “Act”), certain public agencies (the “Members™) have
entered into a Joint Exercise of Powers Agreement Relating to the California Municipal
Finance Authority, dated as of January 1, 2004 (the “Agreement”) in order to form the
California Municipal Finance Authonty (the “Authorty”), for the purpose of promoting
economic, cultural and community development, and in order to exercise any powers
comrmon to the Members, including the 1ssuance of bonds, notes or other evidences of
indebtedness, and

WIHEREAS, the Authority is authorized to 13sue and sell revenue bonds for the
purpose, among others, of financing or refinancing the construction of capital projects,
and

WHEREAS, Golden Valley Health Centers, a non-profit, public benefit
corporation organized and existing under the laws of the State of California and an
organization described in Section 501(c)(3) of the Intemal Revenue Code of 1986 (the
“Corporation”), has requested the Authority to issue one or more series of revenue bonds
in an aggregate principal amount not to exceed $5,000,000 (the “Bonds™) in part to
prepay a taxable bank loan obtained to finance the acquisition of a building Jocated at

1510 Florida Avenue, Modesto, Califomia, for use as a primary care community clinic

(the “Project™), which is and will be owned and operated by the Corporation, and
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WHEREAS, in order for the interest on the Bonds to be tax-exempt, Section
147(f) of the Internal Revenue Code of 1986, as amended (the “Code™), requires that an
“applicable elected representative” of the governmental unit, the geographic jurisdiction
of which contains the site of facilities to be financed with the proceeds of the Bonds, hold
a public hearing on the 1ssuance of the Bonds and approve the issuance of the Bonds
following such hearing, and

WHEREAS, the Authority has determined that the City Council is an “applicable
elected representative” for purposes of holding such hearing, and

WHEREAS, the Authority has requested that the City Council approve the
issuance of the Bonds by the Authority in order to satisfy the public approval requirement
of Section 147(f) of the Code and the requirements of Section 4 of the Agreement, and

WHEREAS, notice of such public hearing has been duly given as required by the
Code, and the Council has heretofore held such public hearing at which all interested
persons were given an opportunity to be heard on all matters relative to the financing of
the Project and the Authority’s issuance of the Bonds therefore, and

WHEREAS, it is in the public interest and for the public benefit that the City
Council approve the issuance of the Bonds by the Authority for the aforesaid purposes,

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL AS
FOLLOWS:

Section 1. The Council hereby approves the issuance of the Bonds by the
Authority. It is the purpose and intent of the Council that this resolution constitute

approval of the issuance of the Bonds (a) by the “applicable elected representative” of the
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governmental unit having jurisdiction over the area in which the Project is to be located
in accordance with Section 147(f) of the Code, and (b) by the Council in accordance with
Section 4 of the Agreement.

Section 2. The 1ssuance of the Bonds shall be subject to the approval of the
Authority of all financing documents relating thereto to which the Authority is a party.
The City shall have no responsibility or hiability whatsoever with respect to the Bonds.

Section 3. The adoption of this resolution shall not obligate the City or any
department thereof to (1) provide any financing to acquire or construct the Project; (i1)
approve any application or request for or take any other action in connection with any
planning approval, permit or other action necessary for the acquisition, rehabilitation or
operation of the Project; (ii1) make any contribution or advance any funds whatsoever to
the Authority or its membership therein.

Section 4. The executing officers, the City Clerk and all other proper officers
and officials of the City are hereby authorized and directed to execute such other
agreements, documents and certificates, and to perform such other acts and deeds, as may
be necessary or convenient to affect the purposes of this resolution and the transactions
herein authorized.

Section 5. The City Clerk shali forward a certified copy of this resolution to:

Harriet M. Welch, Esq.
Squire, Sanders & Dempsey LLP

555 South Flower Street, Suite 3100
Los Angeles, CA 90071-2300

02/22/201 1/Finance/XEspinoza/llem 18 3 2011-038



and to

Brian D. Quint, Esq.

Quint & Thimmig LLP
575 Market Street, Suite 3600
San Francisco, CA 94105-2874

Section 6. This resolution shall take effect immediately upon its adoption.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2om day of February, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Lopez, Marsh, Mayor Ridenour
None

Hawn, Muratore

IE LOPEZ, City Clér
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MODESTO CITY COUNCIL

RESOLUTION NO. 2011-059

RESOLUTION APPROVING A SECOND AMENDED AND RESTATED
DISPOSITION AND DEVELOPMENT AGREEMENT BETWEEN THE
REDEVELOPMENT AGENCY OF THE CITY OF MODESTO AND EAH INC.
FOR THE PROPOSED DEVELOPMENT OF 76 UNITS OF AFFORDABLE
HOUSING, ALSO KNOWN AS ARCHWAY COMMONS; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT
AND ANY RELATED DOCUMENTS

WHEREAS, the Redevelopment Agency of the City of Modesto (the “Agency™) is
carrying out the Redevelopment Plan for the Modesto Redevelopment Project (the
“Redevelopment Project”), and

WHEREAS, in conformance with Health and Safety Code Section 33490, the
Agency adopted a five-year Implementation Plan (the "Implementation Plan") for the
Redevelopment Project, and

WHEREAS, the Agency previously entered into a Disposition and Development
Agreement ("Orniginal DDA"), dated June 2, 2009, with EAH, Inc. ("Developer")
providing an option for the Developer to either purchase or ground lease from the Agency
certain property ("Original Site") for the development of a | 50-unit rental housing project
(the "Housing Project™), and

WHEREAS, the Agency and Developer subsequently entered into an Amended
and Restated Disposition and Development Agreement ("Amended DDA"), dated July
12, 2009, clarifying that the Developer would purchase the Original Site, and making
other conforming changes related thereto, and

WHEREAS, in light of current facts, conditions and circumstances, the Agency

and Developer have cooperated in the preparation of a Second Amended and Restated

Disposition and Development Agreement (the “Second Amended Agreement”) to allow
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for the development of the Housing Project in two phases, providing that the Developer
would purchase a portion of the Original Site (the “Site”) and develop the first 76 units of
multi-family affordable housing on the Site, and

WHEREAS, the Second Amended Agreement also provides for an increase of §2
million in Agency assistance to be provided for the entire Housing Project, for a total not
to exceed amount of $8,749,000.00, of which §7,229,866 (the “Agency Loan”) will be
provided under the Second Amended Agreement, consisting of three elements, including
the previously approved Predevelopment Loan in the amount of $§900,000; a
Development Loan, not to exceed $3,869,000, and a Purchase Loan for the purchase price
for the Site in the amount of $2,460,866, and

WHEREAS, the Community Redevelopment Law of the State of Caliternia
{Health and Safety Code Section 33000, et seq.) provides in Section 33431 that any sale
or lease of Agency property may be made only after a public hearing of the Agency after
publication of notice as provided by law, and

WHEREAS, the Community Redevelopment Law further provides in
Section 33433 that before any property acquired, in whole or in part, with tax increment
monies, is sold or leased for development pursuant to a redevelopment plan, such sale or
lease shall first be approved by the legislative body after a public hearing, that notice of
the time and place of the hearing shall be published in a newspaper of general circulation
in the community for at least two (2) successive weeks prior to the hearing, and that the
Agency shall make available for public inspection a copy of the proposed sale or lease
and a report containing specified information and the financial aspects of the proposal,

and
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WHEREAS, notice of a joint public hearing of the City Council of the City of
Modesto and the Agency was published on February 8, 2011, and February 15, 2011, and
a joint public hearing was held on February 22, 2011, to consider and act on the sale of
the Site pursuant to the Second Amended Agreement, and

WHEREAS, prior to approval of the Existing Disposition and Development
Agreement, the Agency prepared a report pursuant to Section 33433 of the Health and
Safety Code (the “Onginal Report”), describing the cost of the Original DDA to the
Agency, the value of the property interest to be conveyed, the purchase price and other
information required by Health & Safety Code Section 33433, and subsequently prepared
a Supplement to the Original Report ("Supplemental Report") addressing the changes
made through the Amended DDA, and has also prepared a Second Supplement to the
Summary Report (“Second Supplemental Report™) addressing the changes made through
the Second Amended Agreement, and the Original Report, Supplemental Report and
Second Supplemental Report, together with the Second Amended Agreement, was made
available to the public for inspection,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that 1t hereby resolve as follows:

Section 1. The City Council hereby finds and determines that the salé of the
Site to the Developer and development of the Housing Project on the Site as provided for
in the Second Amended Agreement will assist in the elimination of blight and will
provide housing for very-low and low-income households, and is consistent with the
Five-Year Implementation Plan adopted by the Agency pursuant to Health and Safety

Code Section 33490. This finding 1s based upon the facts and information contained in
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the Original Report, the Supplementai Report and the Second Supplemental Report
prepared by the Agency pursuant to Health and Safety Code Section 33433,

Section 2. The City Council hereby finds and determines that the consideration
for the Site to be paid by the Developer under the Second Amended Agreement 15 not less
than the fair reuse value at the use and with the covenants and conditions and
development costs authorized by the Second Amended Agreement. This finding is based
upon the facts and information contained in the Original Report, the Supplemental Report
and the Second Supplemental Report prepared by the Agency pursuant to Health and
Safety Code Section 33433,

Section 3. The City Council hereby approves the Second Amended Agreement in
substantially the form on file with the City Clerk. The City Council further approves and
authorizes the sale of the Site to the Developer and the funding of the Agency Assistance,
all as provided for under the Second Amended Agreement.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the
City Manager, or his designee, is hereby authorized to execute the Second Amended and
Restated Disposition and Development Agreement between the Redevelopment Agency
of the City of Modesto and EAH, Inc. for the proposed development of 76 units of

affordable housing, also known as Archway Commons.
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The foregoing resolution was introduced at a tegular meeting of the Council of

the City of Modesto held on the 22" day of February, 2011, by Councilmember Hawn,

who moved its adoption, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

02/22/201 1/PR&N/SHumpkhries/tem 19

Bumside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None
None

-
ATTEST ﬁ}d %;’“\

STEPHANIE LOPEZ, City c{ie@

LCALA WOOD, City Attorney
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[Pt
MODESTO CITY COUNCIL

RESOLUTION NO. 2011-060
RESOLUTION APPROVING AN AMENDMENT TO THE HOME LOAN
AGREEMENT BETWEEN THE CITY OF MODESTO AND EAH, INC. FOR
THE PROPOSED DEVELOPMENT OF AFFORDABLE HOUSING UNITS,
ALSO KNOWN AS ARCHWAY COMMONS AND AUTHORIZING THE CITY

MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT AND ANY
RELATED DOCUMENTS

WHEREAS, on November 1, 2007 a Request for Qualifications (RFQ) was
released to solicit proposals for either the development of new constructions or the
rehabilitation of existing market rate housing to be converted to affordable units for low-
income households, and

WHEREAS, proposal were due on January 14, 2008 with a total of eight (8)
proposals received. Six (6) projects qualified for funding. Five (5) of the six (6) projects
were fully or partially funded, leaving only the Archway Comumons project for future
review, and

WHEREAS, the CH&CDC review subcommuittee met on June 17, 2009, to review
the Archway Commons project to provide affordable rental housing to a mix of
household types, including single individuals, couples, households with children as well
as seniors, and

WHEREAS, Archway Commons is an affordable housing project funded through
the RDA’s set-aside funds and HOME funds, and

WHEREAS, originally proposed, the project would create 150 affordable housing
units, and

WHEREAS, City of Modesto and EAH, Inc. desire that EAH, Inc. continue its

efforts to secure and obtain tax credit funding and understand 1t is necessary to amend the
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Agreement to set forth new timelines for development and construction of the Archway
Commons project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves this Amendment to the HOME loan agreement between the City
of Modesto and EAH, Inc. for the proposed development of affordable housing units, also
known as Archway Commons,

NOW, THEREFORE, BE IT FURTHER RESOLVED by the Council of the City
of Modesto that it hereby authorizes the City Manager, or his designee, to execute the
Agreement and related documents.

The foregoing resolution was introduced at a regular meeting of the Council of the
City of Modesto held on the 22" day of February, 2011, by Councilmember Hawn, who
moved 1ts adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: /L
LOPEZ, City
(SEAL)
APPROVED AS TO FORM:
By:
SUSA CALA WOOD, City Attorney
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-061
RESOLUTION APPROVING A DISPOSITION AND DEVELOPMENT
AGREEMENT BETWEEN THE REDEVELOPMENT AGENCY OF THE CITY
OF MODESTO (RDA) AND AMERICAN BAPTIST HOMES OF THE WEST
AND SATELLITE HOUSING (R{EVELOPER) FOR THE SALE OF REAL
PROPERTY LOCATED AT 177 & G STREETS ALSO KNOWN AS “TOWER

PARK” TO THE DEVELOPER FOR THE DEVELOPMENT OF 48
AFFORDABLE SENIOR HOUSING UNITS

WHEREAS, the Redevelopment Agency of the City of Modesto (the “Agency™) is
carrying out the Redevelopment Plan for the Modesto Redevelopment Project (the
“Redevelopment Project™), and

WHEREAS, in conformance with Health and Safety Code Section 33490, the
Agency adopted a five-year Implementation Plan (the "Implementation Plan") for the
Redevelopment Project, and

WHEREAS, the Agency currently owns that certain real property, consisting of
approximately 29,766 square feet, located generally at the southwesterly corner of 17"
and G Streets in downtown Modesto (APN 106-006-013) (the “Site™), which the Agency
acquired for purposes of development of affordable housing opportunities in the
Redevelopment Project Area, and

WHEREAS, the Agency desires to enter into a Disposition and Development
Agreement ("DDA") with Amerncan Baptist Homes of the West and Satellite Housing
(collectively, the “Developer™) providing for the sale of the Site to the Developer for
purposes of development of a 48-unit senior rental housing project (the "Housing
Project™), and

WHEREAS, the Community Redevelopment Law of the State of California

(Health and Safety Code Section 33000 et seq.) provides in Section 33431 that any sale or
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lease of Agency property may be made only after a public hearing of the Agency after
publication of notice as provided by law, and

WHEREAS, the Community Redevelopment Law further provides in
Section 33433 that before any property acquired, in whole or in part, with tax increment
monies, 1s sold or leased for development pursuant to a redevelopment plan, such sale or
lease shall first be approved by the legislative body after a public hearing, that notice of
the time and place of the hearing shall be published in a newspaper of general circulation
in the community for at least two (2) successive weeks prior to the heaning, and that the
Agency shall make available for public inspection a copy of the proposed sale or lease
and a report containing specified information and the financial aspects of the proposal,
and

WHEREAS, notice of a joint public hearing of the City Council of the City of
Modesto (the “City Council”) and the Agency was published on February &, 2011 and
February 15, 2011, and a joint public hearing was held on February 22, 2011, to consider
and act on the sale of the Site pursuant to the DDA, and

WHEREAS, the Agency has prepared a report pursuant to Section 33433 of the
Health and Safety Code (the “Report™), describing the cost of the DDA to the Agency, the
value of the property interest to be conveyed, the purchase price and other information
required by said Section 33433, and the Report, together with the DDA, was made
available to the public for inspection,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
as follows:

Section 1. The City Council hereby finds and determines that the sale of the

Site to the Developer and development of the Housing Project on the Site as provided for
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in the DDA will assist in the elimination of blight and will provide housing for low-
income households, and is consistent with the Five-Year Implementation Plan adopted by
the Agency pursuant to Health and Safety Code Section 33490. This finding 1s based
upon the facts and information contained in the Report prepared by the Agency pursuant
to Health and Safety Code Section 33433.

Section 2. The City Council hereby finds and determines that the consideration
for the Site to be paid by the Developer under the DDA is not less than the fair reuse
value at the use and with the covenants and conditions and development costs authorized
by the DDA. This finding is based upon the facts and information contained in the
Report prepared by the Agency pursuant to Health and Safety Code Section 33433.

Section 3. The City Council hereby approves the DDA in substantially the form
on file with the City Clerk. The City Council further approves and authorizes the sale of
the Site to the Developer as provided for under the DDA.

The foregoing resolution was introduced at a regular meeting of the Council of the
City of Modesto held on the 22™ day of February, 2011, by Councilmember Hawn, who
moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

s Ao

(SEAL) STEPHAINIE LOPEZ, City Cle
APPROVED AS TO FORM:

By:

SUSANA AMICALA'WOOD, City Attorney
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MODESTO CITY COUNCIL [ Print |

RESOLUTION NO. 2011-062

RESOLUTION APPROVING A HOME LOAN AGREEMENT BETWEEN THE
CITY OF MODESTO AND AMERICAN BAPTIST HOMES OF THE WEST AND
SATELLITE HOUSING IN THE AMOUNT OF $2.7 MILLION; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
ALL DOCUMENTS RELATED TO THE LOAN AGREEMENT

WHEREAS, the City of Modesto Redevelopment Agency (RDA) currently owns
that certain real property, consisting of approximately 29,766 square feet, located
generally at the southwesterly corner of 17th and G Streets in downtown Modesto (APN

106-006-013) (the “Site”), which the RDA acquired for purposes of development of

affordable housing opportunities in the Redevelopment Project Area, and

WHEREAS, the RDA desires to enter into a Disposition and Development
Agreement ("DDA") with American Baptist Homes of the West and Satellite Housing
(collectively, the “Developer™) providing for the sale of the Site to the Developer for
purposes of development of a 48-unit senior rental housing project (the "Housing

Project™), and

WHEREAS, funding for the Housing Project will be through a HOME Investment
Partnership Program in the amount of $2.7 million which will be disbursed on a
reimbursement basis,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves a HOME Loan Agreement between the City of Modesto and
American Baptist Homes of the West and Satellite Housing in the amount of $2.7

million, for the development of 48 affordable senior housing units.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, 1s hereby

authorized to execute the loan agreement and all other related documents.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 22™ day of February, 2011, by Councilmember Hawn,
who moved its adoption, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Bumside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

(
ATTEST: N\ JLL

STEPHANIE LOPEZ, City Cldrk

(SEAL)
APPROVED AS TO FO
C
By: &
SUSAN CALA WOOD, City Attorney
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MODESTO CITY COUNCIL [ Print |

RESOLUTION NQO. 2011-063

RESOLUTION APPROVING A METHODOLOGY FOR CONSUMPTION
CALCULATION FOR DETERMINING URBAN WATER USE TARGET AND
THE ASSOCIATED PER-CAPITA WATER USES, AS REQUIRED BY THE
STATE WATER CODE, IN THE 2010 URBAN WATER MANAGEMENT PLAN

WHEREAS, Urban Water Management Plans (UWMP) are required to be
updated and subrnitted to the State Department of Water Resources (DWR) every five
years under the Urban Water Management Planning Act (UWMPA), and

WHEREAS, the City of Modesto, by Resolution No. 2010-404, and the Modesto
Irrigation District (MID) hired West Yost Assoclates to develop the 2010 Joint Urban
Water Management Plan (2010 UWMP), and

WHEREAS, an UWMP is necessary for water agencies (City/MID) to be eligible
for State water management grants and loans, and

WHEREAS, one of the requirements of the UWMP is that the City/MID must
implement specific Demand Management Measures (DMMs) that will help achieve per-
capita water use targets that reflect a 20% reduction in water use by the year 2020
mandated by the state’s Water Conservation Act (Senate Bill X7-7), and

WHEREAS, in October 2010, the DWR released the Final Methodologies for
Calculating Baseline and Compliance Urban Per Capita Water Use document describing
the methods for determining these targets and three of the four methods allowed for

determining the 20% reduction water use target for the year 2020, as well as the Interim

2015 target, and

02/22/201 L/UP&P/NPinhey/item 21 1 2011-063



WHEREAS, West Yost developed a Technical Memorandum which established
the base water usage for Modesto’s water system and compared water use targets for
three of the four methodologies, and

WHEREAS, Modesto’s base per-capita water use has been calculated at 285 per-
capita-per-day (gpcd) and it is recommended Modesto adopt Methodology Target 1 which
provides for the required amount of reduction in per-capita water use to the meet the Final
2020 (228 gped) and Interim 2015 (256 gped) per-capita water use targets,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves a methodology of consumption calculation for determining urban
water use target and the associated per-capita water uses, as required the State Water
Code, in the 2010 Urban Water Management Plan.

The foregoing resolution was introduced at a regular meeting of the Council of the
City of Modesto held on the 22" day of February, 2011, by Councilmember Hawn, who
moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES:  Counciimembers: Bumnside, Geer, Hawn, Lopez, Marsh, Muratore
Mayor Ridenour
NOES: Councimembers: None
ABSENT: Councilmembers: None
ATTEST: B/ AN z il) ﬂ
STEPHANIE LOPEZ, City Cletk/

(SEAL)

APPROVED AS TO FORM:
By:

SUSANA &).‘EKEA WOOD, City Attorney

02/22/2011/UP&P/NFinkey/Ttem 21 2 2011-063



MODESTO CITY COUNCIL [ Print |

RESOLUTION NO. 2011-064
RESOLUTION APPROVING A COOPERATIVE AGREEMENT BETWEEN
THE CITY OF MODESTO AND THE CALIFORNIA DEPARTMENT OF
TRANSPORTATION (CALTRANS) FOR ACQUSITION OF RIGHT-OF-WAY
FOR STATE ROUTE 99/PELANDALE AVENUE INTERCHANGE
RECONSTRUCTION PROJECT; AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the State Route 99/Pelandale Interchange Reconstruction Project is a
Caltrans project to address the traffic congestion problem at Pelandale Avenue and
Highway 99 Interchange, and

WHEREAS, the City of Modesto is the lead agency for preparation of Plans,
Specifications and Estimates (PS&E) and the PS&E’s are fifty percent (50%) completed,
and

WHEREAS, reconstruction of said interchange will require acquisition of right-of-
way for State Highway and related local road purposes, and

WHEREAS, this Cooperative Agreement is required by Caltrans and fc;nnalizes
the City’s Lead Agency status and outlines the agreement between the agencies for
acquisition of right-of-way,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves a Cooperative Agreement between the City of Modesto and the
California Department of Transportation for the acquisition of right-of-way for the State
Route 99/Pelandale Avenue Interchange Reconstruction Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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BE IT FURTHER RESOLVED the City Manager, or his designee, is hereby
authorized to negotiate with Caltrans and execute all documents on behalf of the City for
all authority required therefore, and

BE [T FURTHER RESOLVED that the City Manager, or his designee, is hereby
authorized to prepare an agreement with the County of Stanislaus under which the City
would acquire property within the unincorporated area, and

BE IT FURTHER RESOLVED the City Council agrees to hear Resolutions of
Necessity, and take additional actions necessary, should right-of-way negotiations fail to
reach a satisfactory agreement between the parties.

The foregoing resolution was introduced at a regular meeting of the Council of the
City of Modesto held on the 22™ day of February, 2011, by Councilmember Muratore,
who moved its adoption, which motion being duiy seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES:  Councilmembers: Bumnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES:  Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: | JUYV A AN 7
STEP IE LOPEZ, City Clerk

(SEAL)
APPROVED AS TO FORM:

By: .
SUSAWJL‘GALA WOOD, City Attorney
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-065
RESOLUTION APPROVING AN AGREEMENT WITH GROVER LANDSCAPE
SERVICES, INC, FOR A PERIOD OF FIVE (5) YEARS, IN THE AMOUNT OF
$1,883,743.80, WITH THE OPTION TO NEGOTIATE A FIVE (5) YEAR
EXTENSION, AT THE SOLE DISCRETION OF THE CITY; AND
AUTHORIZING THE CITY MANAGER, OR HiS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, on March 7, 2006, the City Council, by Resolution No. 2006-134,
approved an Agreement with Grover Landscape Services, Inc. to provide landscape
maintenance services to vartous City-owned park sites, and

WHEREAS, the Agreement wil! expire on March 20, 2011, and

WHEREAS, on September 27, 2010, the Finance Committee directed City staff to
enter into a new five-year Agreement with Grover Landscape Services, Inc., and

WHEREAS, staff negotiated an Agreement that is substantially the same as the
current Agreement,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves an Agreement with Grover Landscape Services, Inc., for a period
of five (5) years, in the amount of $1,883,740.80, with the option to negotiate a five (5)
year extension, at the sole discretion of the City.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Counctil of
the City of Modesto held on the 22" day of February, 2011, by Councilmember Lopez,
who moved its adoption, which motion being duly seconded by Councilmember Geer,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

s Al Ay

STEPHANIE LOPEZ, City Clefi’

(SEAL)

APPROVED AS TO FORM:
By: y
SUSANAALCALA WOOD, City Attorney
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AMENDED

on Aeciy 24, 3o
MODESTO CITY COUNCIL By Resolution 2015 - /5=
RESOLUTION NO. 2011-066

A RESOLUTION APPROVING THE DESIGNATION OF THE MODESTO _
HISTORIC AMERICAN GRAFFITI CRUISE ROUTE

WHEREAS, Modesto’s cultural art, dining, agriculture and music offerings make
it a great destination for travel and tourism, and

WHEREAS, American Graffiti is the one thing that makes Modesto different.than
any other city in the USA, and

WHEREAS, Modesto and the surrounding Stanislaus County 1s the one true home
of the Graffiti Cruise that began in the late 40s and 50s, and

WHEREAS, the spirit of Amencan Graffiti embraces our small town charm, our
- rich food mdustry, our amazing local music scene, our community events and our family
values, and

WHEREAS, the Modesto Convention and Visitors Bureau reports that American
Graffiti is the most requested theme for tourist information,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves the designation of 10" and 11" Streets, between G and K Streets,
and G and X Streets, between 10™ and 11 Streets to be the Modesto Historic American

Graffiti Cruise Route.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 1% day of March, 2011, by Councilmember Marsh, who
moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carned and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Counciimembers: None

STEPHANIE LOPEZ, City Cley

ATTEST: ( Eﬁ%

(SEAL)

APPROVED AS TO FORM:

By: @@ 7‘(
SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL _

RESOLUTION NO. 2011-067

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF NINE (9) UTILITY TRUCKS FOR THE PUBLIC WORKS DEPARTMENT,
FLEET SERVICES DIVISION, TO THE FOLLOWING COMPANIES: ALBANY
FORD, ALBANY, CA FOR SEVEN (7) UTILITY TRUCKS FOR A TOTAL
ESTIMATED COST OF $353,689 AND DOWNTOWN FORD, SACRAMENTO,
CA,FORTWO (2) UTILITY TRUCKS FOR A TOTAL ESTIMATED COST OF
$208,923; AND AUTHORIZING THE PURCHASING MANAGER, OR HIS
DESIGNEE, TO ISSUE PURCHASE ORDERS FOR A TOTAL ESTIMATED
COST OF $562,612

WHEREAS, The City Manager authorized the Purchasing Manager to issue
forrnal Request for Bids (RFB) for new vehicles and heavy equipment, throughout
FY 10/11 through various competitive processes, with the Purchasing Division coming
back to Council for award authorization. The nine (9) utility trucks were inciuded in the
FY 10/11 new vehicles and heavy equipment list authorized by the City Manager and all
are replacement vehicles, and

WHEREAS, the trucks have been subjected to a thorough evaluation and have
met or exceeded the replacement criteria before bemg placed on the replacement list.
Two (2) of the trucks have been deferred for replacement the last two years. Four (4)
have been deferred for one year. Five (5) of the trucks fall under the City’s compliance
program, approved by the California Air Resources Board, reguiring a progressive
program to remove older diesel trucks from service, and

WHEREAS, the Purchasing Division issued RFB No. 1011-13, for the purchase
of nine (9) utility trucks to forty-five (43) prospective bidders posted the bid on the City’s
website and formally advertised as required by law. Eight (8) of the forty-five (45)

prospective bidders were Jocated within Starmuslaus County, one of which is a local

vendor, and
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WHEREAS, RFB’s were formally opened in the City Clerk’s office. Of the
forty-tive (45) prospective bidders, eight (8) companies chose to respond; two (2}
prospective bidders were located in Stanislaus County. The local vendor chose not to
submit a bid at this time. All eight (8) companies provided responsive and responsible
bids, and

WHEREAS, based on providing the lowest responsive and responsible bids, City
staff recommends the award of bid for the purchase of seven (7) utility trucks to Albany
Ford, Albany, CA, for the total estimated cost of $353,689 and two (2) utility trucks to
Downtown Ford, Sacramento, CA for the total estimated cost of $208,923, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2010-11 in
appropriation units: 7210-480-5814- 5526, 7210-480-5814-5530, 7210-480-5814-5532,
7210-480-5814-5533, 7210-480-5814-5534, 7210-480-5814-5535, 7210-480-5814-5536,
7210-480-5814-5540, 7210-480-5814-5541, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all
purchases, which meet or exceed $50,000 for matenal, equipment or contractual services
to be formally bid. The award of bid and contract for the purchase of a seven (7) utility
trucks to Albany Ford, Albany, CA and two (2) utility trucks to Downtown Ford,
Sacramento, CA, for the Public Works Department, Fleet Services Division, conforms to
the Modesto Municipal Code,

NOW, THEREFORE, BE 1T RESOLVED by the Council of the City of Modesto
that it hereby authonzes the award of bid for the purchase of nine (9) utility trucks for the
Public Works Department, Fleet Services Division, to the following companies: Albany

Ford, Albany, CA for seven (7) Utility Trucks for a total estimated cost of $353,689 and
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Downtown Ford, Sacramento, CA, for two (2) Utility Trucks for a total estimated cost of
$208,923.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is
hereby authorized to 1ssue purchase orders for a tolal estimaled cost of $562,612.

The foregoing resofution was introduced at a regular meeting of the Council of
the City of Modesto held on the [* day of March, 2011, by Councilmember Lopez, who
moved its adoption, which motion being duly seconded by Councilmember Muratore,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Bumside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

T e,

ATTEST: _

STEP
(SEAL)

APPROVED AS TO FORM:
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MODESTO CITY COUNCIL [ Print

RESOLUTION NO. 2011-068

RESOLUTION APPROVING A MITIGATED NEGATIVE DECLARATION AND
A MITIGATION MONITORING & REPORTING PROGRAM DATED
DECEMBER 2010, FOR THE PHASE 2 TERTIARY WASTEWATER
TREATMENT PROJECT, AND ADOPTING A FINDING THAT THE CITY
COUNCIL HAS REVIEWED AND CONSIDERED AND MADE FINDINGS
REGARDING THE MITIGATED NEGATIVE DECLARATION
DOCUMENTATION

WHEREAS, on March 13, 2007, by Resolution No. 2007-178, the City Council
of the City of Modesto certified the Final Master Environmental Impact Report (MEIR)
(SCH No. 2006052076) for the Modesto Wastewater Master Plan Update, and

WHEREAS, the Master Plan and MEIR identify certain improvements to be
carried out in furtherance of enhanced treatment of wastewater, and

WHEREAS, construction of the Phase 2 Tertiary Wastewater Treatment Project
will improve the quality of the effluent discharge and allow the City to discharge to the
San Joaquin River and is specifically envisioned by the Master Plan and MEIR, and

WHEREAS, Sections 21157.1 and 21157.5 of the Public Resources Code provide
for a lead agency to prepare an Initial Study for any proposed project being carried out
subsequent to certification of a MEIR to analyze whether the project may cause any
significant effect on the environment, and

WHEREAS, the City’s Utility Planning and Projects Department has prepared an
Initial Study/Mitigated Negative Declaration (IS/MND) (EA/UP&P No. 2010-13) as
provided for by the California Environmental Quality Act (CEQA), and

WHEREAS, in accordance with the CEQA guidelines a 30-day public review
period for the proposed IS/MND began on Septernber 20, 2010, and ended on October

20, 2010, and
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WHEREAS, staff received one letter commenting on the draft [S/MND, and

WHEREAS, staff prepared written responses to each individual comment
contained within the comment letter received, and

WHEREAS, the Mitigation Monitoring & Reporting Program (MMRP) for this
project is attached to this resolution as Exhibit 1, and is hereby incorporated by
reference and made part of this resolution,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves the IS/MND (EA/UP&P No. 2010-13) and MMRP prepared for
the Phase 2 Tertiary Wastewater Treatment Project, and based on the substantial evidence
provided in said IS/MND, a copy of which 15 attached hereto as Exhibit 2, and
incorporated herein by reference, makes the following findings:

1. That the proposed project 15 contemplated and described in the Master EIR
(SCH No. 2006052076) as being within the scope of the Master EIR.

2. That all applicable policies, regulations and mitigation measures 1dentified
in the MEIR have been applied to the project.

3. That the Statement of Overriding Considerations made pursuant to Public
Resources Code Section 21091 and CEQA Guidelines Section 15091 et
seq. in connection with adoption of the MEIR and found in Exhibit A to
City Council Resolution No. 2007-178 remain in full force and effect and
are hereby incorporated by reference into the Resolution. The significant
and unavoidable impacts identified in the MEIR and associated with its
implementation cannot be avoided or substantially reduced by feasible
changes or alterations to the Project, other than by changes or alterations
already adopted.

4. That the [S/MND prepared for the proposed project has identified
additional potentially significant environmental effects beyond those
identified in the MEIR.

5. That prior to the [S/MND release date for public review, feasible
mitigation measures were made by or agreed to by the City, which will
avoid or mitigate the effects to a point where clearly no significant effect
will occur.
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6. That there 1s no substantial evidence, in light of the whole record before
the public agency, that the project, as revised, may have a significant
effect on the environment.

7. That the IS/MND reflects the independent judgment of the lead agency.

8. That the [S/MND (EA/UP&P No. 2010-13) provides the substantial
evidence to support [indings 1 through 6, above.

BE IT FURTHER RESOLVED that it hereby adopts the Mitigation Monitoring &
Reporting Program dated December 2010, as required by Public Resources Code Section
21081.6 et seq., a copy of which is attached and made Exhibit 1 to this resolution.

BE IT FURTHER RESOLVED that it hereby adopts the IS/MND (EA/UP&P No.
2010-13), a copy of which 1s on file with the City Clerk and is incorporated by reference
into this Resolution.

BE IT FURTHER RESOLVED that the Utility Planning & Projects Department
is the custodian of the documents and other materials that constitute the record of
proceedings upon which its decision is based. These records are located at the office of
the City of Modesto Utility Planning & Projects Department, Deputy Director, 1010
Tenth Street, Fourth Floor, Modesto, CA 95354,

BE IT FURTHER RESOLVED that the Director of Utility Planning and Projects
is hereby authorized and directed to file a Notice of Determination within five (5)

business days at the Stanislaus County Clerk’s office pursuant to Section 21152 of the

Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Councl) of
the City of Modesto held on the 1% day of March, 2011, by Councilmember Lopez, who
moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: JA ) o

STEPHANIE LOPEZ, City Cler

(SEAL)
APPROVED AS TO FORM:
By. =

SUSAN ‘CALA WOOD, City Attorey
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EXHIBIT 1

Jennings Road Secondary Wastewater Treatment Plant — Phase 2 Improvenients
Mitigation Monitoring and Reporting Program {MMRP)

| Mitigation Measure Responsibility | Action({s) Timing
Biology: Pre-construction Utility Planning | Retain a qualified | Two weeks prior to
American Badger den surveys & Projects biclogist and construction
shall be conducted two weeks Department conduct pre- (ground
prior to ground disturbance for construction disturbance)
the proposed compost facility survey.

relocation by a qualified biologist.
The surveys shall determine if
active dens are present in the
Project area in the construction
year. If the den is occupied by an
adult badger only, the den may
be filled when the adult has
moved or is temporarily absent. If
the den is a natal den, an
exclusion zone of 200 feet shall
be maintained around the den
until the biologist determines that
the den has been vacated.

Archaeology: If during the Utitity Planning | Monitor Throughout the
construction of the proposed & Projects construction construction
Project any evidence of prehistoric | Department activities and process
archaeological resources is consult a qualified

uncovered or encountered, all and archaeologist as

excavations within 10m (307 needed / if

should be halted long enough to Construction needed.

call in a qualified archaeologist to | Contractor
assess the situation and propose | Representative
appropriate measures.




Initial Study /
Mitigated Negative Declaration
(EA/UP&P No. 2010-13)

Project:
Phase 2 Improvements-
Jennings Road Secondary Wastewater Treatment Plant

Lead Agency:

City of Modesto

P.O. Box 642

Modesto CA 95353

Contact: William Wong, P.E.
Phone: 209.,571.5801

Draft - September 2010
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City of Modesto
Environmental Checklist / Initial Study

Introduction

This Initial Study has been prepared in accordance with the provisions of the California
Environmental Quality Act (CEQA), the CEQA Guidelines, and City of Modesto (City)
environmental review policies and procedures. The Initial Study assesses the potential
environmental impacts of implementing the proposed Project described below. The
Initial Study consists of a completed environmental checklist and a brief explanation of
the environmental topics / categories addressed.

Project Location and Context

The City of Modesto is located in Stamislaus County, within California’s central San
Joaquin Valley., The San Francisco Bay Area is west of Modesto, Sacramento is .70 miles
to the north, and the Sierra Nevada mountain range lies to the east.

The proposed Project improvements, as described below, will be constructed at the
City’s secondary wastewater treatment plant ("Project Site”) located west of Jennings
Road at the terminus of an access road that is an extension of West Taylor Road. The
Project Site lies outside of the incorporated limits of Modesto, approximately 6.5 miles
southeast of downtown Modesto and on the east side of the San Joaquin River at 7007
Jennings Road. The City has injtiated annexation of the project site and surrounding
area. The annexation process is expected to be complete by December 2010.

Exhibit 1 depicts Modesto’s regional setting, and Exhibit 2 shows the location of the
Project Site in relation to the City of Modesto and the San Joaquin River. Existing
adjacent land uses include agriculture and vacant land to the north and east. The San
Joaguin River forms the west boundary of the Project Site. An approximately 2,500-
acre ranch lies to the south and east. Ranch property is owned by the City and is used
for land disposal of treated effluent from the Project Site. Finally, the City will continue
to operate the existing green waste processing / storage / sales facility at the Project
Site after Project improvements have been constructed and operations begin.

Project Description

Background

The City's wastewater collection, treatment and disposal system includes extensive
underground sewer pipes, mains and trunks to collect untreated wastewater from
residential, commercial, industrial, civic, institutional and other land uses in the City.
The collected wastewater then flows in a combination of gravity and pressurized mains
to the primary treatment facility located at the southerly terminus of Sutter Avenue on
the north side of the Tuolumne River. After primary treatment, the effluent is pumped
in a southwest direction via a 60-inch diameter primary effluent pipeline to the Project
Site for further treatment and, ultimately, land and river disposal.

City of Modesto Page 1
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Accordingly, wastewater treatment and disposal capacity is sometimes exceeded during
periods of heavy rainfall, and disposal is sometimes limited during dry periods. Disposal
capacity is especially important at the Project Site. The City’s current National Pollutant
Discharge Elimination System permit allows the City to dispose of treated effluent in
two ways: through irrigation of agricultural fields (“tand disposal®}; and, through either
seasonal discharge of secondary treated effluent or year-round discharge, up to 4.8
million gallons per day (mgd), of advanced (tertiary) treated effluent into the San
Joaqguin River. As of the writing of this document, the City is starting up operation of
the Phase 1A tertiary project improvements, which will provide 2.3 mgd of tertiary
treated effluent. Both land dispasal and river discharge are constrained by permit
requirements and physical limitations. Therefore, at certain times of the year, the City
is required to store treated effluent until full discharge is possible.

Wastewater Master Plan Updste and Master EIR

In March 2007, the Modesto City Council approved the Modesto Wastewater Master
Plan Update and, at the same time, certified a Master Environmental Impact Report
(Master Plan MEIR) to satisfy the applicable CEQA requirements. The 2007 Master Plan
Update identifies a wide range of substantial improvements to both the City’s coilection
and treatment systems. As a result, wastewater rates and capacity charges were
increased to fund the identified improvements.

The 2007 Master Plan Update identified a multiple-phase series of projects to occur at
the Project Site, which will result in improvements needed to meet both short- and
long-term demand for wastewater processing. This Initial Study addresses any new or
mare significant impacts of the proposed Phase 2 improvements at the Project Site
beyond those analyzed in the Master Plan MEIR.

Phase 2 Improvements

Propased Phase 2 improvements (Praject) will provide for an increase of 12.6 million
gallons per day (mgd) of tertiary treatment capacity at the Project Site, for a total
capacity of 14.9 mgd. The Project is described in detail, as follows:

All Project facilities will be located at the Project Site. The source water for Phase 2 will
be primary effluent from the Sutter Avenue Primary Treatment Facility. Primary effluent
will be intercepted upstream of the Phase 1A diversion point, and upstream of the
existing secondary treatment system. Flow will be diverted to the Phase 2 facilities at a
constant rate. This approach minimizes costs for the treatment facilities by avoiding the
need to design for peak flow conditions.

The treatment process for Phase 2 will be the membrane bioreactor (MBR) process ~
the same process that was constructed for Phase 1A, The MBR process includes two
steps. The first step is the activated sludge process, which takes place in the Biological
Nutrient Removal (BNR) aeration basins. The BNR aeration basins grow the biomass
(bacteria and microorganisms) that provides treatment. The second step is to separate
out the solids and clean water from the biomass, which is achieved with membranes.
The MBR system will be designed to remove biochemical oxygen demand and nutrients
(ammonia and nitrates / nitrites). Filtered water that has passed through the
membranes will be disinfected with UV light radiation.
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The final effluent will be discharged to the river or used for recycling purposes. A new
effluent pump station and pipeline will be installed to convey final effluent from the
treatment facilities to the current point of discharge at the San Joaquin River. Space
will be reserved for a future recycled water pump station. In addition to the treatment

facilities, Phase 2 will include a new operations center to provide space for
administrative and operations staff.

There will be a limited amount of site grading for the purpose of raising the Phase 2 site

improvements by approximately two feet (from 48" MSL to 50" MSL) in order to avoid
the 100-year FEMA flood plain. Finally, the existing approximate 40-acre compost site
will be moved to the south — to an immediately adjacent area of the same size and

shape — within the boundaries of the same parcels that it presently occupies.

Exhibit 3 presents a preliminary site layout for existing facilities, the proposed Project
(Phase 2) improvements highlighted in blue, and subsequent phased improvements.

The total estimated Project cost is $134,300,000.

Project Alternatives
In order to meet the State of California Water Quality Control Board requirements,
analysis and discussion of project alternatives must be presented. This section

identifies two (2) alternatives to the proposed Project, and discusses the environmental

effects associated with the alternatives in relation to impacts identified for the proposed

Project. For the purposes of this analysis, the Project alternatives are evaluated to

determine the extent to which they attain the basic project objectives, while
significantly lessening any adverse environmental impacts of the Project.

The following alternatives are discussed and evaluated in this section:

» Alternative 1 — No Project Alternative Alternative 1 assumes no construction of

the Phase 2 Project described above;

e Alternative 2 - Add Nitrification to Current Seasonal Discharges and Expand BNR

/ Tertiary Treatment Capacity Alternative 2 assumes additional treatment of
secondary effluent in order to satisfy the new maximum ammonia limit (0.9

mg/L) for river discharge.

A. Alternative 1 — No Project Alternative

Land Use and Planning / Population and Housing
Section 9 of the Initial Study, below, discusses the potential for land use —
related incompatibility impacts resulting from the proposed Project and

determines that the Project would have no significant impacts with regard to
land use, planning, population or housing. The No Project Alternative would

similarly have no such impacts.

The No Project Alternative would be inconsistent with the City of Modesto

General Plan and Wastewater Master Plan, which envision implementation of the
updated Wastewater Master Plan including construction and operation of the

proposed Project. These inconsistencies would constitute significant impacts. In

addition, the City of Modesto would be subject to substantial financial penalties

due to non-compliance with water quality regulations.

City of Modesto
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Biological Resources

The potentially significant impacts to biological resources that would result from
construction of the proposed Project would not occur under the Alternative 1
scenario. Therefore, the Project-specific mitigation measure identified in Section
4 of the Initial Study, below, would not be necessary.

Archaeoloqgical / Cultural / Historic Resources

The potentially significant impacts to archaeological, cultural and historic
resources that would result from construction of the proposed Project would not
occur under the Alternative 1 scenario. Therefore, the Project-specific mitigation
measure identified in Section 5 of the Initial Study, below, would not be
necessary.

The remaining topics of analysis in the Initial Study, below, do not have
potentially significant impacts identified to occur as a result of the proposed
Project. The Alternative 1 scenario would also not result in potentially significant
impacts associated with these areas of study.

B. Alternative 2 — Add Nitrification to Current Seasonal Discharges and
Expand BNR / Tertiary Treatment Capacity

Under the Alternative 2 scenario, the secondary effluent discharged to the river
would receive additional treatment to satisfy the new ammonia limit of 0.9 mg/L.
For this alternative, the current equivalent annual seasonal discharge flow of
13.2 mgd would be maintained for the entire planning period (2030). The
existing dissolved air flotation {(DAF) units would be used to remove algae from
the pond effluent during “shoulder” months (October, November and May) when
algae concentrations are high. The seasonal discharge facilities and the chlorine
contact tank currentiy have a capacity of 70 mgd.

In some years the City has had to discharge at near capacity when river flows
are high in order to maintain the overall annual water balance. To retain this
flexibility, it was assumed that the nitrification facilities would have the same
capacity of 70 mgd. The pond effluent nitrification treatment system would
consist of nitrifying trickling filters (NTFs). The feed fiow for the nitrification
system would normally be directly from the storage ponds. However, in the
shoulder months when algae concentrations cause excessive total suspended
solids violations, a portion of the pond effluent would be treated with the DAF
system prior to the NTFs.

Alternative 2 is similar to the proposed Project in that additional facilities would
be constructed to provide expanded tertiary treatment (year-round river
discharge would not occur). Therefore, the potential impacts and mitigation
measures identified in the Initiai Study, below, would be the same under both
the Alternative 2 and proposed Project scenarios. The Alternative 2 project,
however, would not achieve all objectives of the proposed Project. This
alternative is described in detail within the City of Modesto Final Wastewater
Treatment Master Plan Supplement (September 2008), which is available at
www.modestogov.com.

City of Modesto Page 4
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Project Contact Information and Summary of Details

A Project Title: City of Modesto Wastewater Treatment Plant, Phase 2 BNR / Tertiary

Treatment Project

B. Project Location: City of Modesto Jennings Road Secondary Wastewater Treatment

Plant (Jocated west of Jennings Road, at the San Joaquin River within
unincorporated Stanislaus County, at 7007 Jennings Road)

C. Project Sponsor / Lead Agency: City of Modesto

Department: Utility Planning and Projects
Address: 1010 10" Street, Suite 4100
P.O. Box 642
Modesto CA 95353
Project Manager / Contact: William Wong, P.E.
Phone Number: 209.571.5801
E-mail address: wwong@modestogov.com
D. Current General Plan Designation:  Stanislaus County — Agricultural
E. Current Zoning Classification: Stanislaus County — A-2-40

(General Agricuiture, 40-acre minimum parcel size)

F. Project Description: (See " Phase 2 Improvements” under “Project

Description,” above.)

G. Required Public Agency Approvals:

City of Modesto (Mitigated Negative Declaration, Improvement Plans)

California State Water Resources Control Board approval (probable requirement)
U.S. Army Corps of Engineers {Section 404 Permit — probable requirement)
California Department of Fish & Game (Streambed Alteration Agreement — probable
reguirement)

Regional Water Quality Control Board (Certification - probable requirement)

State Historic Preservation Office {environmental clearance — probable requirement)

City of Modesto Page 5
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Potentially Affected Topics of Environmental Analysis

The environmental areas of study checked below would be potentially affected by the subject
project, involving at least one impact that is a “potentially significant impact” as indicated by the
checklist within this document.

Aesthetics and
Visual Resources

Transportation and
Traffic Circulation

Noise

Water Supplies

Flooding and
Water Quality

Air Quality

Agricultural Resources

Archaeological /
Cultural / Histori¢

Sanitary Sewer
System

Solid Waste

Geology, Soils and
Mineral Resources

Storm Drainage

Biological Resources

Parks and Qpen
Space / Recreation

Increased Demand
for Schools

Police and Fire

Hazardous Materials

Energy

L.and Use and
Planning

City of Modesto
Draft Initial Study / Mitigated Negative Declaralion — Secondary WWTP Phase 2
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Determination (to be completed by Lead Agency):

On the basis of this initial evaluation:

1>

I find that the Proposed Project COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATION will be prepared.

I find that although the Proposed Project COULD HAVE a significant effect on the
environment, there wilt NOT BE a significant effect in this case because revisions
in the project have been made by, or agréed to by, the project proponent. A
MITIGATED NEGATIVE DECLARATION will be prepared.

I ind that the Proposed Project MAY HAVE a significant effect on the
environment, and an ENVIRONMENTAL IMPACT REPORT (EIR) is required.

1 find that the Proposed Project MAY HAVE a “potentially significant impact” or
“potentally significant unless mitigated” impact on the envirenment, but at least
one effect has been adeguately analyzed in an earlier document pursuant to
applicable legal standards, and has been addressed by mitigation measures
based on the earlier analysis as described on the attached sheets. An EIRis
required, but it must analyze only the effects that remain to be addressed.

I find that aithough the Proposed Project could have a significant effect on the
environment, because all potentially significant effects have been analyzed
adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable
standards, and have been avoided or mitigated pursuant to that earlier EIR or
NEGATIVE DECLARATION (including revisions or mitigation measures that are
imposed upon the Proposed Project), nothing further is required.

Signature: W Date:_September 8, 2010
7 O

Printed Name:._. William Wong, P.E. For:__ City of Modesto
City of Mogdesto
Drafl Inilial Sludy / Mitigated Negalive Declaration — Secondary WWTP Phase 2
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Initial Study Checklist

1. AESTHETICS / VISUAL RESOURCES

Environmental Setting

Existing facilities at the Project Site include an administrative building and other maintenance
and operations buildings, large clarifiers and pump stations. The portion of the Project Site
proposed for Phase 2 facilities is currently vacant. No local or state scenic highways are located
in the area.

Master Plan MEIR

The Master Ptan MEIR notes that the Project Site is surrounded by open agricultural land with
the visual character of the site and surrounding area defined as open and flat, with agricultural
and related uses. Some of the riparian vegetation along the banks of the San Joaquin River is
visible from the Project Site. The Project Site has a minimal visual presence from the nearest
public roads in the vicinity, which consist of Jennings Road to the east and Keyes Road to the
north. Existing improvements and structures on the Project Site are barely discernable from
those of nearby agricultural operations.

Project Impacts:

Potentially
Issue Potentially | Significant | Less Than
Significant unless Significant No
Impact Mitigated Impact | Impact

Would the proposed project;

1) Have a substantial adverse effect on a scenic
vista?

2) Substantially damage scenic resources, including
but not limited to, trees, rock outcroppings, historic
buildings, or views from a state scenic highway?

3) Substantially degrade the existing visual
character or quality of the site and its surroundings? |

4) Create a new source of substantial light or glare
that would adversely affect views in the area? | | | | |

OO O O

OO OO

o do|g
><

Discussion:

1) Physical site improvements associated with the Project would not be visually substantial
when viewed from public roads or nearby vistas. No new or more significant impacts
with regard to aesthetics or visual resources would occur than were identified in the
Master Plan MEIR.

2) The Project Site is not located near a scenic highway. The Phase 2 improvements would
be constructed near the center of the site, as an expansion of the existing facilities, and
no new or more significant impacts with regard to scenic resources would occur than
were analyzed in the Master Plan MEIR.

City of Medesto Page 11
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3) The addition of the proposed Phase 2 improvements would not significantly change the
visual character or quality of the plant. The proposed improvements are of the same
visual character and basic nature as those of the existing improvements.

43 Minimal new sources of lighting would be added to the Project Site as part of proposed
improvements. New lights would include exterior lights at operations buildings and

equipment control locations.

2. AGRICULTURAL RESOURCES

Environmental Setting

This portion of Stanislaus County is considered prime agricultural land and is characterized by
good to excellent soils, with favorable climate conditions and — in most years — available
irrigation water. The Project Site is located within an intensively farmed area. However, as
shown on Figure IV.B-1 of the Master Plan EIR, the Jennings Road Secondary Wastewater
Treatment Plant is designated as “urban and built-up land” by the State of California

Department of Conservation.

Master Plan MEIR

The Master Plan MEIR did not identify any impacts to agricultural resources associated with the
proposed Project (construction and operation of Phase 2 facilities), which would serve only to
treat existing wastewater volumes and would not increase capacity of the wastewater treatment
plant. All mitigation measures identified in the Master Plan MEIR would continue in full force

and effect.

Project Impacts

Issue

Would the proposed project:

Potentially
Significant
Impact

Potentially
Significant
unless
Mitigated

1) Convert Prime Farmland, or Farmland of
| Statewide Importance, to non-agricultural use?

]

L]

2) Conflict with existing zoning for agricultural
use or with an existing Williamson Act contract?

]

L]

3) Involve other changes to the environment
which, due to their location or nature, could
result in conversion of Prime Farmland, or
Farmland of Statewide Importance, to non-
agricultural use?

L]

]

T 1
Less Than
Significant No
Impact | Impact
[] X
[] X
[] X

Discussion:

The proposed Project is consistent with the Wastewater Master Plan and MEIR. The Project
Site is not subject to a Williamson Act Contract. No new or more significant impacts with
regard to agricultural resources would occur than were identified in the Master Plan MEIR.

City of Modesto
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3. AIR QUALITY

Environmental Setting

The San Joaquin Valley Unified Air Pollution Control District area air basin includes of a number
of moderately sized urban areas distributed across the central San Joaquin Valley. In general,
air quality in the central valley is poor, but it has improved over the last 20 years or so, largely
due to increasingly strict emission controls on vehicles.

Mobile sources are a major air pollution source in Modesto. Traffic along SR-99 and the other
major roads throughout the regicn routinely emit Reactive Organic Gasses, Nitrogen Oxide, and
Carbon Monoxide. On- and off-road vehicles are alsc a major source of respirable particulate
matter and emissions from train operations are also a factor. Dust blowing from agricultural
operations, construction sites, and other sources is a major contributor to particulates.

The Master Plan MEIR notes that some of the major sources of air emissions from the City’s
wastewater treatment system include fugitive emissions of volatile organic compounds, odors,
toxic emissions from diesel-powered emergency generators, toxic emissions from burning
natural gas for boilers to heat digesters, and routine emissions of chlorines and sulphur dioxide
as a result of chlorination and de-chlorination to treat effluent at the Project Site.

In terms of sensitive receptors, there are certain land uses {such as schogls, hospitals, nursing
homes, etc.) that provide services to concentrations of population groups that are particularty
susceptible to respiratory distress as compared to the general population. No sensitive
receptors exist within proximity to the Project site.

Conformity Requirements

Under Section 176(c)(1) of the federal Clean Air Act (CAA), federal agencies that “engage in,
support in any way or provide financial assistance for, license or permit, or approve any
activity” must demonstrate that such actions do not interfere with state and local plans to bring
an area into attainment with the Nationai Ambient Air Quality Standards (NAAQS) (42 USC
Section 7506(c).

The program by which a federal agency determines that its action would not obstruct or conflict
with air quality attainment plans is called “general conformity.” The implementing regulations
for general conformity are found in the Code of Federal Requlations, title 40, part 51, subpart W
and part 93, subpart B. In additicn, the San Joaquin Valley Air Pollution Control District
(SIVAPCD) has adopted the federal general conformity regulations as Rule 9110.

Under the general conformity reguiations, both the direct and indirect emissions associated with
a federal action must be evaluated. Subpart W defines direct emissions as:

[Tlhose emissions of a criteria polfutant or its precursors that are caused or initiated by the
Federal action and occur at the same time and place as the action. (40 CFR Section 51.852)

Indirect emissions are defined as:
[T7hose emissions of a criteria pollutant or its precursors that:

(1) Are caused by the Federal action, but may occur later in ime and/or may be farther
removed in distance from the action itself but are still reasonably foreseeable; and

(2) The Federal agency can practicably controf and will maintain control over due to a
continuing program responsibility of the Federal agency. (40 CFR Section 51.852)

City of Modesto Page 13
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Project funding sources may include SRF Funding (State Revolving Loan Fund). Since this
program is partially funded by the USEPA, the Project would be subject to the conformity
requirements of the Clean Air Act (CAA) Amendments. A conformity determination is required
for each criteria pollutant or precursor where the total of direct and indirect emissions of the
criteria pollutant or precursor in a federal nonattainment or maintenance area would equal or
exceed specified annual emission rates (referred to as “de minimis” thresholds).

Current Air Quality

The Project is located in the San Joaquin Valley Air Basin (SJVAB). Table 1 shows the current
attainment designation of the SIVAB for the National Ambient Air Quality Standards. The SIVAP
is designated as nonattainment (serious) for ozone and nonattainment for PM;s. The basin is
subject to approved maintenance plans for carbon monoxide and PMy,; therefore, the general
conformity regulations also apply for these pollutants. The relevant de minimis thresholds for

the SIVAB are also shown.

Table 1. Air Basin Attainment Status and Relevant “de minimis” Thresholds

Pollutant Fedéra‘l' Standard "De Minimis” Threshold
Designation
Ozone Nonattainment NOyx: 50 tons/year

VOC: 50 tons/year

| PMyp Attainment 100 tons/year

PM; s Nonattainment Direct Emissions: 100 tons/year
SO,: 100 tons/year
NQy: 100 tons/year
VOC/Ammonia: 100 tons/year

Carbon monoxide Attainment/Unclassified 100 tons/year
Nitrogen dioxide Attainment/Unclassified N.A.
Sulfur dioxide Attainment/Unclassified N.A.

Note: The term VOC (Volatile Organic Compounds) is synonymous with ROG (Reactive
Organic Gases” used by the URBEMIS-2007 program. Both terms refer to hydrocarbon
compounds that contribute to ozone formation.

Saurce: Donald Ballanti, 2010

Master Plan MEIR
The Master Plan MEIR identified a number of significant air quality-related impacts and
mitigation measures. These include:

« Impact G.1 identified a significant and unavoidable impact with regard to emissions of
criteria pollutants during construction of master plan wastewater improvements that
would contribute to existing violations of ambient air quality standards in the region.
Mitigation Measure G.1 requires that the contractor for each component of project
construction prepare an air quality compliance plan prior to commencement of
construction activities in order to meet Regulation VIII of the San Joaquin Valiey Air
Pollution Control District (SVJAPCD). A number of specific dust reduction measures shall
also be followed during construction activities, including but not limited to reducing
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vehicle speeds on unpaved roads to 15 mph maximum, installation of wheel washers for
trucks exiting construction areas, installation of windbreaks, and use of electrically
powered equipment where feasible. Even with strict adherence to Mitigation Measure
G.1, impacts would remain significant and unavoidable.

Impact G.2 noted that emissions of criteria pollutants during operations of wastewater
system improvements would contribute to existing violations of regional ambient air
quality standards. Mitigation Measure G.2 requires that the City abide by air quality
permits issued by the SVIAPCD for operation of digester gas burning equipment. Even
with strict adherence to Mitigation Measure G.2, this impact would remain significant
and unavoidable.

Impact G.5 identified a significant cumulative impact from Master Pian updates to the
wastewater system that would accommodate growth in Modesto that would result in
direct and cumulatively considerable air quality impacts. Mitigation Measure G.5 notes
that mitigation measures contained in the Modesto Urban Area General Plan would
reduce carbon monoxide and particulate matter, but not to a less-than-significant level.
As a result, Mitigation Measure G.5 would be significant and unavoidable.

Impact G.6 noted cumulative considerable increased air poliutants for which the San
Joaquin Valley is designated a non-attainment area. Adherence to Mitigation Measure
G.1 would help in minimizing air pollution, but not to a less-than-significant level. As a

result, Impact G.6 would be significant and unavoidable.

The proposed project is required to adhere to these mitigation measures and current SJVAPCD

air quality regulations.

Project Impacts

Potentially
Issue P_ote_ntially Significant Less_Than
Significant | Unless Significant | No
Impact Mitigated Impact Impact
Would the proposed project:
1) Conflict with or obstruct
implementation of the applicabfe air |:| |:| |:| X
quality plan?

2) Violate any air quality standard or
contribute substantiafly to an existing or
projected air quality violation?

3) Result in a cumuiatively considerable
net increase of any criteria pollutant for
which the project region is in non-
attainment under an applicable federal or
state ambient air quality standard
{including releasing emissions that
exceed quantitative thresholds for ozone
precursors)?

4) Expose sensitive receptors to
substantial pofiutant concentrations?

]

L]
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Potentially
Potentially Significant  Less Than
Slgancant Unless Significant | No
| Impact Mltngate-d | Impact Impact

5) Create abjectionable odors that would l D D l |:| X

affect a substantial number of people7

Issue

Discussion:

1) Proposed Project improvements would be consistent with the improvements generally
identified in the Master Plan and analyzed in the Master Plan MEIR. Although the
proposed Project improvements would contribute to cumulatively considerable air
emissions in a non-attainment air basin, these impacts were analyzed in the Master Plan
MEIR. No new or more significant impacts beyond those analyzed in the Master Plan
MEIR would result from Project-related construction or facilities operation.

2) Construction of Project-related improvements would increase dust and would also result
in construction-related air emissions for construction equipment. Adherence to
Mitigation Measure G.1 would reduce these short-term impacts, but not to a less-than-
significant level. Vioclation of air quality standards was identified as a significant and
unavoidable impact in the Master Plan MEIR.

Air Quality Conformity Review
Conformity applies to both construction and operation of the proposed Project.

Construction. Combustion emissions from construction equipment and vehicles (i.e.,
heavy equipment and delivery/haul trucks, worker commute vehicles) would be
generated during project construction. The URBEMIS-2007 construction module was
used to estimate emissions over a 36-month construction period (arbitrarily taken as
beginning January 1, 2011). The URBEMIS-2007 program utilizes EMFAC-2007 emission
factors for on-road vehicle emissions, OFFROAD-2007 emission factors for off-road
equipment, and U.5. Environmental Protection Agency (U.5. EPA) emission factors for
fugitive dust. To include all construction activities, construction was defined as grading,
as this construction phase can account for truck hauling, fugitive emissions and
employee trips. Truck trip and equipment usage inputs were based on estimated
monthly truck deliveries and hours of eperation for equipment to be used during
construction. Default equipment and vehicle populations for Stanislaus County were
assumed. The URBEMIS-2007 output is Attachment 1 to this document.

The analysis assumed compliance with SJVAPCD Regulation VIII {(Fugitive PM10
Prohibitions). Compliance with Regulation VIII is required. The following measures were
included as mitigating factors in the URBEMIS-2007 analysis. The following factors are
included in Mitigation Measure G.1 contained in the Master EIR.

= Apply soil stabilizers to inactive areas.

e Replace ground cover in disturbed areas quickly.

» Water exposed surfaces twice daily.

= Stabilize soil in equipment loading/unloading areas.

» Reduce speed on unpaved roads to less than 15 miles per hour.
« Manage hau! road dust by watering twice daily.
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Maximum annual construction emissions in tons per year are shown in Table 2 along

with the “de minimis” thresholds established in the General Conformity Rule.
Construction emissions shown in Table 2 are substantially below the “de minimis”
thresholds for all pollutants and precursors established for the region by the Federal CAA
conformity rules. Project construction would not interfere with attainment of the
National Ambient Air Quality Standards and would not require a conformity

determination.

Table 2. Maximum Annual Construction Emissions

Pollutant /Precursors Project Emission De Minimis Threshold
(Tons/Year) | (Tons/Year) o |

' Ozone- VOC 1.16 50

Ozone- NO, 19.45 50 ]
| PMig 1.88 100

PM; s- Direct 0.75 100

PM;5- SO, 0.01 100

PMz.5- NOy 9.45 100

PM;.s- VOC/Ammonia 1.16 _|100 B _
| Carbon Monoxide 4.87 100

Source; Donald Ballanti, 2010

City of Modestc
Craft Initial Study / Mitigated Negative Declaration — Secondary WWTP Phase 2

Operation. Operational air emissions would be limited. The expanded treatment plant
would require additional deliveries of chemical to the facility, totaling about 6-10
additional deliveries per year. The project would require six new employees. Three new
standby diesel generators would be located on site, each operating about less than 15
hours per year for testing and maintenance.

Operational emissions from new vehicle travel and area sources were estimated using
the URBEMIS-2007 program. Emissions from diesel backup generators were calculated
by muitiptying estimates annual fuel consumption by emission factors developed by the
U.S.E.P.A. using a spreadsheet.’ The URBEMIS-2007 and spreadsheet output are
attached.

Annual operations in tons per year are shown in Table 3 along with the “de minimis”
thresholds established in the General Conformity Rule. Operational emissions shown in
Table 3 are substantially befow the “de minimis” thresholds for all pollutants and
precursors established for the region by the Federal CAA conformity rules. Project
operation would not interfere with attainment of the National Ambient Air Quality
Standards and would not require a conformity determination.

1U.S. Environmental Protection Agency, Compilation of Air Pollutant Emission
Factors, Fifth Edition, AP-42, Chapter 3.3.
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Table 3. Annual Operational Emissions

Pollutant/Precursors Project Emission De Minimis Threshold
_  (Tons/Year) | (Tons/Year)
Qzone- VOC 0.07 50
QOzone- NO, O S ' ! 50
| PMyg 0.03 | 100 B
PM,.s- Direct 0.02 100
PM;s- SO, 0.01 _ 100
PM;.5- NO, 0.29 100
| PM, - VOC/Ammonia | 0.0/ 100
| Carboen Monoxide | 0.66 100

Source: Donald Baltanti, 2010

The proposed Project would be consistent with the improvements analyzed in the Master
Plan MEIR and no new or mare significant impacts will result beyond those previously
analyzed in the Master Plan MEIR. Emissions from the Project would also not exceed “de
minimus” air quality emissions as established by the EPA.

3) The Master Plan MEIR noted that imptementation of the Wastewater Master Plan would
result in cumulatively considerable air pollutant emissions, because planned upgrades to
the wastewater system would both accommodate additional growth in the Modesto
planning area and would increase air polliutants in a non-attainment air basin. Impacts
associated with Project construction and operation are consistent with those analyzed in
the Master Plan MEIR.

4, 5} The Project Site is located in a largely rural area with few resjdents nearby. In addition,
there are no sensitive receptors within the Project site boundaries or in the general
vicinity. No impacts with regard to objectionable odors will result.

4. BIOLOGICAL RESOURCES

{Note: This section of the Initial Study is based on a Biological Resources Assessment for the
Project site that was prepared by WRA biclogical consuftants dated June 2010. This report is
Attachment 2 to this document and is incorporated by reference into this document.)

Environmental Setting

Special-status wildlife species. Fifty-one special status species of wildlife have been recorded or
potentially occur in the vicinity of the Project area based on their geographical distribution.
Appendix A summarizes the potential for each of these species to occur in the Project area. One
special status wildlife species, the state-threatened Swainson’s Hawk, was observed in the
Project area during the site assessment. Six of special status wildlife species have a high
potential to occur in the Project area, and seven special status wildlife species have a moderate
potential to occur in the Project area. The remaining 37 species are not expected to occur in the
Project area due to unsuitable habitat conditions. Special status wildlife species that were
observed, or have a moderate or high potential to occur in the Project Area are discussed
below.
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Pallid bat (Antrozous pallidus), COFG Species of Special Concern. The pallid bat is found in
a variety of low elevation habitats throughout California. It selects a variety of day roosts
including rock outcrops, mines, caves, hollow trees, buildings, and bridges. Night roosts are
usually found under bridges, but also in caves, mines, and buildings. Pallid bats are sensitive
to roost disturbance. Unlike most bats, pallid bats primarily feed on large ground-dwelling
arthropods, and many prey are taken on the ground). The vacant ranch house located in
the southern portion of the Project area may provide potential, but somewhat disturbed,
roost habitat for this species; therefore, there is a moderate potential for occurrence for this
bat.

American Badger (Taxidea taxus), COFG Species of Special Concern, Badgers occur in drier
open stages of most scrub, forest, and herbaceous habitats where friable soils and prey
populations are present. The open spray field south of the compost facility provides suitable
habitat for this species; therefore, there is a high potential for American Badger to occur in
the Project area.

White-faced Ibis (Plegadis chihi). COFG Species of Concern. This species is a year-round
resident and breeder within the San Joaquin Valley and a local breeder throughout
northeastern California. Ibis inhabit primarily freshwater wetlands, especially cattail ( 7ypha
spp.) and bulrush (Scirpus spp.) marshes, although it feeds in flooded hay meadows,
agricultural fields, and estuarine wetlands. Nests are located in emergent vegetation or low
trees and shrubs over shallow water; sometimes on small islands. White-faced Ibis are not
likely to nest in or near the Project area; however, there is a high potential for this species
to occur in the Project area because the spray field provides suitable foraging habitat.

Ferruginous Hawk (Buteo regalis), COFG Specdies of Special Concern; USFWS Bird of
Conservation Concern. The Ferruginous Hawk is a winter visitor to open terrain from
grasslands to deserts. Grassland and arid areas of California, Arizona, and New Mexico are
used heavily where prairie dogs, lagomorphs, or pocket gophers ( Thomomys spp.) are
abundant. There is a moderate potential for wintering Ferruginous Hawks to forage in the
spray field of the Project area.

Swainson’s Hawk (Buteo swainsoni), State Threatened, Swainson’s Hawk is an uncommon
breeding resident and migrant in the Central Valley. In California’s Central Valley Swainson's
Hawks typically nest at edge of narrow bands of riparian vegetation, in isolated cak
woodland, in lone trees, and in trees associated with roads, farmyards, as well as in
adjacent urban residential areas. Where this species overlaps with Red-tailed Hawks,
Swainson’s will nest in smaller trees in smaller stands than do Red-tails.

Swainson’s Hawks forage in open stands of grass-dominated vegetation, sparse shrublands,
and small, open woodlands. In many parts of their range, hawks have adapted well to
foraging in agricultural areas, such as row, grain, and hay crop agriculture. Prey are both
numerous and conspicuous at and immediately foliowing harvest. They are also attracted to
alfalfa fields where flood irrigation is common and their prey take refuge along field
margins, and to burning fields, where prey are forced to evacuate.

The trees associated with the ranch house provide potential nesting habitat, and the
existing spray field south of the compost facility provides suitable foraging habitat. Two
Swainson’s Hawks were observed soaring over the Project area on May 13, 2010. These
individuals appeared to be foraging over a field being disked immediately north of the
Project Area. The presence of documented nests within two miles of the Project area, and
the observation of birds in the immediate area, suggest that the 40-acre spray field is likely
used by foraging Swainson’s Hawks.
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Northernt Harrier (Greus cyaneus). COFG Species of Special Concern. Northern Harrier
populations have decreased in recent decades but can be |ocally abundant where suitable
habitat exists free of disturbance. Destruction of wetland habitat, native grassland, moist
meadows, and burning and disking of nesting areas during early stages of breeding cycle,
are major causes of their decline. Northern Harriers frequent meadows, grasslands, open
rangelands, desert sinks, and fresh and saltwater emergent wetlands. Open areas of tall,
dense grasses, moist or dry shrubs, and edges are used for nesting, cover, and feeding.
The spray field in the Project area is considered high-quality foraging habitat for the
Northern Harrier. Grazing and spraying probably discourage this species from nesting in the
Project area.

White-tafled Kite (Elanus leucurus), COFG Fully Protected Species. Kites occur in low
elevation grassland, agricultural, wetland, oak woodland, and savannah habitats. Riparian
zones adjacent to open areas are also used. Vegetative structure and prey availability seem
to be more important than specific associations with plant species or vegetative
communities. Lightly grazed or ungrazed fields generally support large prey populations and
are often preferred to other habitats. Kites primarily feed on small mammals, although,
birds, reptiles, amphibians, and insects are also taken. Nest trees range from single isolated
trees to trees within large contiguous forests. Preferred nest trees are extremely variable,
ranging from small shrubs (less than 10 ft. tall), to large trees (greater than 150 f. tall)
(Dunk 1995). There is a high potential for this species to occur in the Project Area because
the trees associated with the ranch house provide suitable nesting habitat, and the spray
field provides foraging habitat.

Prairie Falcon (Falco mexicanus), COFG Species of Special Concerr. This is an uncommon
resident and migrant that ranges from southeastern deserts northwest along the Coast
Ranges and Sierra Nevada. It occurs in many habitats, but typically is associated with
grasslands, savannahs, rangeland, agricultural areas, and desert scrub. This falcen typically
nests on cliffs. Prairie Falcon is likely to forage in the spray field of the Project area.

Golden Fagle (Aquila chrysaetos), COFG Fully Protected Species. Golden Eagle is found in
open and semi-open areas from sea level to 3600 m elevation, in habitats including tundra,
shrublands, grasslands, mixed woodlands, and coniferous forests. Golden Eagle is usually
found in mountainous areas, but it also nests in wetland, riparian and estuarine habitats.
This large raptor typically nests in large isolated trees or cliffs. Golden Eagle forages over
large areas, feeding primarily on ground squirrels, rabbits, large birds, and carrion. Golden
Eagles do not nest in or near the Project area; however, the spray field provides suitable
foraging habitat in winter,

Long-billed curlew (Numenius americanus), COFG Species of Concern, USFWS Bird of
Conservation Concern. Coastal estuaries, open grasslands, and croplands are used in winter
while upland shortgrass prairies and wet meadows are used for nesting. Curlews do not
nest in or near the Project area; however, there is a high potential for occurrence in the
Project area because the spray field provides suitable foraging habitat in winter and during
migration.

Short-eared owl (Asfio fammeus), COFG Species of Special Concern, The short-eared owl
typically is found in tall grasslands and emergent wetlands. There is a moderate potential
for the Short-eared Owl to occur in the Project area because the spray field provides
potentially suitable foraging habitat for this species. The fieid is generally unsuitabie for
nesting due to grazing activities and effluent spraying.
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Burrowing Ow/ (Athene cunicuiaria), COFG Species of Special Concern; USFWS Bird of
Conservation Concern. The burrowing owl typically favors flat, open grassland or gentle
slopes and sparse-shrub land ecosystems. These owls prefer annual or perennial grasslands,
typically with sparse or nonexistent tree or shrub canopies; however, they also colonize
debris piles and old pipes. In California, burrowing owls are found in close association with
California ground squirrels. Burrowing owls exhibit high site fidelity and usually use the
abandoned burrows of ground squirrels for shelter and nesting. Ground squirrel burrows
may be present or become established along fencelines and access roads within the Project
area. Effluent spraying may discourage roosting or nesting in the field south of the compost
facility; therefore, there is a moderate potential for occurrence in the Project area.

Loggerfiead Shrike (Lanius ludovicianus), COFG Species of Special Concern, USFWS Bird of
Conservation Concern. The loggerhead shrike is a common resident and winter visitor in
lowlands and foothills throughout California. It prefers open habitats with scattered trees,
shrubs, posts, fences, utility lines or other perches. Nests are usually built on a stable
branch in a densely-foliaged shrub or small tree and are usually well-concealed. The highest
densities occur in open-canopied valley foothill hardwood, valley foothill hardwood-conifer,
valley foothill riparian pinyon-juniper, juniper, and desert riparian habitats. While this
species eats mostly Arthropods, they also take amphibians, small to medium-sized reptiles,
small mammals and birds, and is also known to scavenge on carrion. There is a high
potential for this species to occur in the Project area because the trees associated with the
ranch house provide suitable nesting habitat, and the spray field provides foraging habitat.

Tricolored blackbird(Agelaius tricolor), COFG Species of Special Concern, USFWS Bird of
Conservation Concern. The tricolored blackbird is common locally in the Central Valley and
along coastal California. This species breeds near fresh water, preferably in emergent
wetland with tall, dense cattails or tules, but also in thickets of willow, blackberry, wild rose,
tall herbs. 1t feeds in grassland and cropland habitats. This species is highly colonial;
nesting habitat must be large enough to support a minimum of 30 pairs. There is a
moderate potential for Tricolored Blackbirds to occur in the Project area because the spray
field provides potential foraging habitat; however, nesting habitat is not present.

Two Federally listed species that are documented to occur elsewhere in Stanislaus County, but
are unfikely to occur in the Project area include the San Joaguin Kit Fox and Giant Garter Snake.
These species are discussed below.

San Joaquin Kit Fox (Vulpes macrotis multica) Federally Endangered. The San Joaquin Kit
Fox (SJKF) is found in the San Joaquin Valley and in surrounding foothills of the Coast
Ranges, Sierra Nevada, and Tehachapi Mountains, from southern Kern County north to
Contra Costa; Alameda and San Joaquin counties to the west; and near La Grange,
Stanislaus County to the east.

The SIKF occurs in grasslands, scrublands, vernal pool areas, alkali meadows and playas,
and an agricultural matrix of row crops, irrigated pastures, orchards, vineyards, and grazed
annual grasslands. Habitats with loose-textured soils (Grinnell et al. 1937, Hall 1946,
Egoscue 1962) that are suitable for constructing dens are preferred. Dens are generally
located in open areas with grass or scattered brush. Preferred sites are relatively flat, well
drained terrain.
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In the northern portion of their range, SIKF primarily prey on California Ground Squirrels,
Cottontails (Syvilagus audubons, Black-tail Jackrabbits {Lepus californicus), pocket mice
(Perognathus spp.), and kangaroo rats (Djpodomys spp.}. Opportunistically taken prey
include ground-nesting birds, reptiles, and insects.

Loss, fragmentation, and degradation of habitat by agricultural, urban, and industrial
development suppress SIKF populations. Livestock grazing is not thought to be detrimental
to SJKF. In some areas, livestock grazing may benefit SIKF by reducing shrub cover and
maintaining grassland habitat.

Hahitat fragmentaticn is a serious threat to this species. Isolation of populations and social
groups through habitat degradation and barriers to movement, such as aqueducts and busy
highways, can limit dispersal to and habitation of existing and former lands. Fragmentation
also leads to inbreeding depression in populations, as well as making populations more
susceptible to extinction from droughts, floeding, fire, and periodic declines in prey
abundance. Increasing populations of coyotes, red foxes, and feral dogs can contribute to
increased mortality of SIKF.

SIKF are unlikely to occur in the Project area because prey and potential dens are not
present in the developed areas and compost facility. In addition, effluent spraying in the
field creates poor habitat conditions for burrowing mammals, reducing beth prey availability
and potential den sites. The Project area provides dispersal habitat for the rare SIKF that is
moving through the area.

Giant Garter Snake (Thamnophis gigas), State Threatened Species, Federal Threatened
Species. This endemic species of snake is found only in the Sacramento and San Joaquin
Valleys. The giant garter snake prefers freshwater marshes and low gradient streams, but
has adapted to drainage channels and irrigation ditches. The giant garter snake inhabits
agricultural wetlands and other waterways such as irrigation and drainage canats, sloughs,
ponds, small lakes, low gradient streams, and adjacent uplands in the Central Valley.

The Giant Garter Snake is unlikely to occur in the Project area because the site does not
contain aquatic habitat typical of this species. In addition, the Project area does not contain
suitable upland habitat adjacent to aquatic areas.

Special-Status Plant Species. Based upon a review of the resources and databases, thirteen
special status plant species have been documented or may occur in the vicinity of the Project
area. The Project area has the potential to suppert none of these species. Appendix A of
Attachment __ summarizes the potential for occurrence for each special status plant species
occurring in the vicinity of the Project area. These species are unlikely or have no potential to
occur in the Project area due to unsuitable habitat conditions.

Wetlands and Other Waters. The Project area was surveyed to determine if any wetlands and
waters potentially subject to jurisdiction by the Corps, RWQCB, or CDFG were present. The
assessment was based primarily on the presence of wetland plant indicators, but may also
include any cbserved indicators of wetland hydrology or wetland soils. Any potential wetland
areas were identified as areas dominated by plant species with a wetland indicator status® of

20BL= Obligale, always found in wetlands (> 99% frequency of accurrence); FACW = Facultative
welland, usually found in wetlands (67-99% frequency of occurrence); FAC = Facultative, equal
occurrence in wetland or non-wetlands (34-66% frequency of occurrence).
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OBL, FACW, or FAC as given on the U.S. Fish and Wildlife Service List of Plant Species that
Occur in Wetlands. Evidence of wetland hydrology can include direct evidence (primary
indicators), such as visible inundation or saturation, surface sediment deposits, algal mats and
drift lines, or indirect indicators (secondary indicators), such as oxidized root channels. Some
indicators of wetland soils include dark colored soils, soils with a sulfidic odor, and soils that
contain redoximorphic features as defined by the Corps Manual {Field Indicators of Hydric Soils
in the United States.

The preliminary waters assessment was based primarily on the presence of unvegetated,
ponded areas or flowing water, or evidence indicating their presence such as a high water mark
or a defined drainage course. Collection of additional data will be necessary to prepare a
delineation report suitable for submission to the Corps.

Master Plan MEIR :
The Master Plan MEIR contains a number of impacts and mitigation measures regarding
biological resources. Applicable impacts and mitigation measures include:

» Impact E.2 found a potentially significant impact with respect to occupied burrowing owl
habitat. Mitigation Measures E.2.1 and E.2.2 would reduce impacis to burrowing owl to a
less-than-significant level by requiring avoidance of occupied areas, compensation for
loss of habitat and limitations on disturbances of occupied burrows during the nesting
season.

= Impact £.3 identified a potentially significant impact with respect to disturbance to
nesting raptors, including but not limited to eagles, hawks and owls. Construction of
Project improvements during the nesting season could loss of fertile eggs or nestlings, or
could otherwise lead to nest abandonment. Mitigation Measure E.3.1 requires scheduling
of construction to avoid nest impacts. Mitigation Measure E.3.2 allows removal of trees if
not occupied by active raptor nests and with the approval of the California Department
of Fish and Game. It also requires completion of pre-construction surveys to ensure that
no raptor nest would be disturbed.

= Impact E.6 identified a potentially significant impact with respect to the incidental loss of
Swainson’s Hawk fertile eggs or nestlings that could lead to abandonment of nests.
Mitigation Measure E.6a requires preconstruction surveys and, if nests are found,
consultation is required with California Department of Fish & Game staff to minimize nest
disturbance. Mitigation Measure E.6b requires preparation and approval of a
Management Authorization for removal of any nests if avoidance of such nests are not
feasible.

« Impact E.7 identified a potentially significant impact with respect to regulated habitats
on or adjacent to the Jennings Road plant. Mitigation Measure E.7 requires
preconstruction surveys for special-status species.

* Impact E.11 identified a potentially significant cumulative impact with regard to loss of
Swainson’s Hawk and Burrowing Owl habitat. Adherence to Mitigation Measures E. 2, 5
and 6 will reduce this impact to a less-than-significant level. These measures require
avoidance of construction or disturbance to Burrowing Owl habitat.
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The proposed Project would be required to adhere to these biological resource mitigation

medasures.,

Project Impacts

wildlife Service?

Issue

No
Impact

Would the proposed project:

1) Have a substantial adverse effect, either
directly or through habitat modifications, on any
species identified as a candidate, sensitive, or
special status species in local or regional plans,
policies or regulations, or by the California
Department of Fish and Game or U.5. fish and

2) Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional plans,
policies and regulations, or by the California
Department of Fish and Game or the U.S. Fish
and wildlife Service?

Potentially
Potentially | Significant | Less Than
Significant Unless Significant
Impact Mitigated Impact
[] X []

3) Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of
the Clean Water Act (including, but not limited
to, marsh, vernal pool, coastal wetland, etc.)
through direct remaoval, filling, hydrological
interruption, or other means?

4} Interfere substantially with the movement of
any native resident or migratory fish or wildlife
species or with established native resident or
migratory wildlife corridors, or impede the use of
native wildlife nursery sites?

5) Conflict with local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance?

6) Conflict with provisions of an adopted Habitat
Conservation Plan, Natural Community
Conservation Plan, or other approved local,
regional, or state habitat conservation plan?
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Discussion:

(1) A majority of the Project area is comprised the of Jennings Road treatment plant and an
agricultural spray field, neither of which are considered sensitive habitats under CEQA
standards of significance as set forth in the Master EIR. The potential presence of
Swainson’s Hawk is considered high due to observations of foraging hawks in the vicinity
and the documented occurrence of nest sites within two miles. The approximately 40~
acre spray field represents potential Swainson’s Hawk foraging habitat. Because the
proposed Project includes the establishment of a similar-sized spray field at the current
compost facility, there will be no loss of foraging habitat. No new or more significant
impacts to Swainson’s Hawk foraging habitat than analyzed in the 2006 Master EIR are
anticipated as a result of the proposed Project.

Swainson’s Hawk, White-tailed Kite, Burrowing Ow! and Loggerhead Shrike may be
disturbed by Project construction activities or the resulting loss of foraging or nesting
habitat. Likewise, bird species that nest in trees, shrubs, or on the ground, may be
disturbed by Project Area construction activities in the vicinity of nest sites. Disturbance
of birds could result in nest abandonment, which constitutes “take” under the Migratory
Bird Treaty Act. Potential impacts to breeding birds could occur during construction as a
result of tree and shrub removal, ground disturbance, or eguipment movement.
Construction impacts to nesting birds would be considered a potential significant impact.

The Wastewater Master Plan Update EIR (Turnstone Consulting 2007) provides
mitigation measures that will reduce project-related impacts to nesting birds to tess-
than-significant levels. The Project proponent will adhere to the following adopted
Mitigation Measures:

. E.2.1. Avoidance of Burrowing Owls

. E.2.2. Compensation for loss of Burrowing Owl habitat

. E.3.1. Avoidance of breeding raptors.

. E.3.2. Pre-construction breeding raptor surveys

. E.6a. Pre-construction surveys for nesting Swainson’s Hawk
. E.6b. Removal of Swainson’s Hawk nest trees

American Badger may be disturbed by construction activities associated with relocation
of the compost facility to the existing spray field. Direct mortality of individuals and
active dens could occur during grading activities, resulting in a potentiaily significant
impact not previously analyzed in the Master Plan EIR. The following measure shall be
implemented to reduce this impact to a less-than-significant level.

Mitigation Measure BIO-1. Pre-construction American Badger den surveys
shall be conducted two weeks prior to ground disturbance for the proposed
compost facility relocation by a qualified biologist. The surveys shall determine if
active dens are present in the Project area in the construction year. If the den is
occupied by an aduit badger only, the den may be filled when the adult has
moved or is temporarily absent. If the den is a natal den, an exclusion zone of
200 feet shall be maintained around the den until the biologist determines that
the den has been vacated.

(2, 3) Proposed Phase 2 improvements are located within upland portions of the Jennings
Road site. No wetlands or other waters exist. No new or more severe impacts would
result with respect to wetlands than have been previously analyzed in the Master EIR.
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(4) The wastewater treatment plant is surrounded by fencing to provide security. Therefore,
existing wildlife migration patterns would not be impacted. The proposed Phase 2
Project is not located near by creeks, streams or other bodies of water that would
interfere with fish migration patterns. No new or more severe impacts would result with
respect to this topic than have been previous analyzed in the Master EIR document,

(5) The proposed Project would not conflict with any local policies or ordinances that have
been estabtished to protect biclogical resources.

(6) Based on information included in the Master Plan Master EIR, the Jennings Road

wastewater treatment plant is not included within a Habitat Conservation Plan, Natural
Community Conservation Plan area or similar habitat conservation plan area.

5. ARCHAEOLOGICAL / CULTURAL / HISTORIC RESOURCES

(Note: This section of the Initial Study is based on a cultural resources reconnaissance of the
Project site completed by Holman & Associates in August, 2010. The resulting report is
Attachment 3 to this document, and is incorporated by reference into this Initial Study.)

Environmental Setting

Background

The Project site is located on the vast flood plain of the San Joaquin River in the lower or
northern San Joaquin Valley. A generally hot and dry plain, though also quite fertile, riparian
corridors in the valley have always been the focus of human occupation and use for the obvious
reason that fresh water is reliably available. The river naturally meanders uniess controlled
artificially, and the Project vicinity contains numerous lower wetter zones and sloughs created
by meanders the river {ater abandoned. Generally the region is quite flat, with low marshy spots
and rare high spots left from natural levee build up. Though the area, particularly the WWTP,
nas been altered by construction of elevated water control levees, elevation remains relatively
tow, at about 40-50 feet above mean sea level, with constructed high spots reaching over 50
feet and a slight natural rise to the northeast, where Phase 2 work is propesed. Natural high
spots are also nearby, and would have been locations for prehistoric habitation. The recorded
prehistoric site location was on one of these higher spots along one of the channels of
Horseshoe Slough, an historic name for one of the larger cut-off oxbows.

Native soil in the Project vicinity is a dark grey brown sandy silt with occasional rounded
pebbles, alluvially deposited in layers by the river and more than 20 feet thick (Kleinfelder
2007). Open surface soil within the WWTP is much lighter, a very pale tan. Aboriginally this
location would have been poor in lithic resources used by prehistoric people for tools, cooking
stones, etc., the only source being cobbles and boulders in the riverbeds. The WWTP area
would have been a border or transition zone from the marshy areas and oxbows along the San
Joaquin River out to a broad grassy flood plain. Along the streams and rivers, willow trees
would be and still dominate, along with sycamore and cottonwood, with few, if any, trees on
the open plain. Marshlands along the rivers were much more extensive than currently, the
courses of the rivers were changed by floods, and occasionally much of the valley would
become a vast lake.
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The modern WWTP resembles in some aspects the area prehistoricaily, in that there are levees,
but man-made, and expanses of both permanent water (but water in the treatment ponds is
constantly active) and seasonal water in the storage ponds. The entire landscape of the WWTP
is artificial, but is a manipulation of the pre-existing conditions, where a low marshy area has
been reformed and bounded for the plant. Vegetation is nearly completely lacking on the WWTP
property proper, but there are groves of trees at the western margins near the San Joaquin and
City-owned property to the south and east is currently grass-covered rangeland and hayfields.
The offices, shops, and treatment facilities are clustered at the northeast off Jennings Road, the
“treatment area,” with numerous buildings, tanks, pump stations, filter facilities, etc., accessible
by paved and/or graveled roads. The treatment area stands a bit above the surrounding terrain
and looks artificially raised. The landscape drops off to the south into City-owned “ranch”
property used for land discharge, and to the west and southwest into the treatment and
storage ponds. Levees separating the ponds are raised and in some piaces reinforced. The
roadways, including the route to the existing effluent pump station and discharge point, are
also raised and graveled or asphalt paved. The discharge station surmounts a higher flood
control levee that protects the entire WWTP.

Being a natural low marsh, gradually rising to the east away from the river and subject to
flooding, the WWTP property saw little if any development prior to establishment of the
treatment facility in 1969. The earliest maps of the area, General Land Office plats, show
labeled “Low Land” and do not even show the actual course of the San Joaquin River at the
time (GLO 1853-1854). Later GLO plats also show no development in the area (1853-1868;
1870), though by 1868 Jennings Road exists (Brotherton 1982), and by 1870 there is a road
shown running from the north to the approximate location of the WWTP (GLO 1870). By 1941,
topographic maps show “Jennings School” southwest of the modern treatment plant (USACE
1941), but no apparent improvements in the now-labeled Horseshoe Slough to the west, which
is still an undulating landscape of labyrinthine former river channels and natural levees. What is
later labeled the “Westport Drain” is shown as a westward extension of Lateral 3. The flood
control levee west of the WWTP is also in place by 1941. The 1953 topographic map does not
label the school location and shows a different configuration of buildings; the Westport Drain is
labeled north of the plant (USGS 1953). The 1965 topographic map shows “Sewage Disposal
Ponds” in place, the current Treatment Ponds, and the first buildings in the treatment area, as
well as the eastern margin road turning west and running to the current outflow area, where
two buildings are also shown. So, by 1969, extensive grading, leveling, and excavations had
taken place at the WWTP, including probable removal of the southern portion of prehistoric site
CA-5TA-164. The array of ponds and levees (Treatment Ponds #1, #2, #3, and Storage Pond
#2) has remained in place since 1369, with the addition of northerly Storage Pond #1 later (the
photoinspected 1976 revision (see Map 1} does not show Storage Pond #1 yet in place).

Throughout the Early American Period and to today, the environs of the Project site have been
sparsely populated and utilized for agriculture and livestock raising, with elaborate systems built
to get rid of water when needed and to provide water when needed as well. Drains, laterals,
levees, ponds, and raised roadways highlight the otherwise flat landscape.

Master Plan MEIR

Section 1V, L, of the Master Plan MEIR found that historic and archaeological impacts resulting
from implementation of the Master Plan would be less-than-significant. No historic buildings or
structures exist within the boundaries of sites associated with both existing and future Master
Plan improvements. However, pursuant to a wastewater Master Plan EIR prepared in 1997, a
potentially significant impact in terms of an archaeological site was identified (CA-STA-164)} at
the Project site. This area was excavated in 1584.
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The City of Modesto General Plan contains a requirement for pre-construction survey prior to
construction within any archaeological resource study area. This mitigation measure will apply

to the proposed Project.

Project Impacts

Issue

Would the proposed project:

Potentially
Significant

Impact

Potentially
Significant
Unless

Mitigated

1) Cause a substantial adverse change in the
significance of a historical resource as defined in
CEQA Guidelines Section 15064.57?

L]

[

Less Than
Significant No
Impact Impact
[] X

| 2) Cause a substantial adverse change in the
significance of an archaeological resource
pursuant to CEQA Guidelines Section 15064.5?

3) Directly or indirectly destroy a unique
palecntological resource or site or unique
geologic feature?

4) Disturb any human remains, including those
interred outside of formal cemeteries?

[

Discussion:

1)
resources.

2-4)

No structures exist on the Project Site, so there will be no impacts with regard to historic

The Area of Potential Effects {APE) for proposed Phase 2 improvements is separable into

three zones; see Maps 2, 3 and 4 for locations and enumeration of proposed Phase 2
facilities. At the northwest, amongst existing facilities in a completely developed area,
two Phase 2 elements are widely separated from other proposed Phase 2 facilities: a
new / enlarged primary effluent pump station within an existing pump station (Facility
#02), and a new electrical master control building {#09); these two have little potential
to affect historic properties (see Map 3).

Central to the Phase 2 improvements are 14 other facilities, east of the existing
treatment and other facilities and recently constructed Phase 1A features; this is the
“main Phase 2 APE.” See Maps 2, 3, and 4. Grouped together as “Yard Structures”
under #01 are 12 smaller items, generally located within or adjacent to other facilities;
these include five flow meter locations, two tanks, three generators, biofilter odor

control, and a drain pump station.

Proposed major Project facilities include:

1. A new Operations Center adjacent to the access road, with a parking lot to the

immediate east (#11);
2. A Fine Screens facility {(#03);
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3. Five facilities grouped under #04, with a Distribution Box (#04A), Biological Nutrient
Removal basins (#04B), a Waste Activated Sludge pump (#04C), Membrane
Bioreactor tanks (#04D), and a Return Activated Sludge pump (#04E);

An Aeration Blower Building (#05);

A Membrane Blower Building (#06);

A UV Building (#07)

A Tertiary Effluent Pump Station (#08);

The Main Electrical Building (#10);

The Tertiary Maintenance Shop (#12);

e A

The Operations Center would be in the northwesterly portion of the existing composting
facility. The other facilities would be west of the existing compost area. The new Phase
2 facilities (other than #02 and #09, in the already paved zone) would all be connected
by paved roads and pads, and roads at the west and southwest would connect with
recently built Phase 1A facilities (see Maps 3 and 4).

The existing community composting facilities front on the WWTP entry road from
Jennings Road, occupying approximatety 40 acres. The compaosting facility would be
moved southeast onto approximately 40 acres of land of adjacent City property currently
leased as a hayfield (see Maps 2 and 4). Part of Phase 2 work, relocation of the compost
facilities would affect approximately 80 acres of land as the existing and new compost
fields and three buildings would be democlished or moved (one is a trailer) to the
southeast. Public access would be maintained on existing roads except around the new
composting location, where access would switch to the south directly off Jennings Road.
Southeast of the new compost facility a landscaped earthen berm would be constructed
to shield the compost area from public view. The areas currently occupied and proposed
for the relocated compost facilities are east and southeast, respectively, of the main
Phase 2 APE, all of which would require minimal grading beyond surface clearing and
minor trenching for utilities and drainage. The cleared northern composting portion
would subsequently be used for Phases 3-5 improvements and Regionalization
expansion of the WWTP.

The expanded 36-inch Tertiary Effluent (TE) outfall discharge pipeline is the third Phase
2 APE zone. It would run approximately 11,265 feet/2.13 miles/3.43 kilometers from the
southwest corner of the main Phase 2 facilities area along the eastern border of the
Recirculation Channel and then turn directly west, paralleling a drainage channel,
roadway, and ditch, to the existing discharge pump station near the eastern bank of the
San Joaquin River (Maps 1 and 2). The route parallels that established for the Phase 1A
outfall line but is not on precisely the same alignment. The existing Recirculation
Channel on the east and Drainage Channel on the south are contained by levees, with a
service road on the outer levee. The new TE line would run outside (east and south of)
the service road and also outside trenches and other features, angling north at the end
to meet the existing Discharge Station (as shown on the Overall Site Plan, Map 2). The
temparary surface Phase 1A outfall line—planned as 18 inches but currently a 12-inch
line—is proposed to be removed when the new larger discharge line is in service.

Though covering a sizable number of acres, the Phase 2 improvements wouid not
require extensive or deep excavations, with the exception of the new 36-inch TE
pipeline. A majority of the proposed facilities would be located on the ground surface,
connected by pipes that often would also be on the surface or even elevated and the
facilities would be clustered onto slightly raised pads of concrete/asphalt surrounded by
a large paved area and accessed from existing facilities. The new Operations Center
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would also be located on paved surface roads. All areas where Phase 2 wastewater
treatment facilities would be constructed, including the TE line, are previously and highly
disturbed, including the current compost facility. The main Phase 2 facilities APE is
basically flat and entirely cleared, with the exception of the existing compost facility. The
smaller separate APE at the northwest is completely developed and either paved or
covered by structures. No native vegetation or topsoil was visible except along the TE
pipe route, and there it was all significantly disturbed by previous WWTP construction
and use.

The existing compost area would be cleared and the materials there, stacked in long
north/south windrows, would be moved to the southeast and the windrows recreated in
east/west rows. The scale, shop, and other buildings and trailer would be moved to the
north end of the new facility, where a new large paved area will be created, as would a
paved road around the facility (see Map 4). The landscaped earthen berm slated for
southeast of the new composting area would be created with soil taken from the nearest
excavations needed for Phase 2 work. The proposed new composting location is
currently covered by thick grasses, cut by a few shallow trenches and low windrows to
control irrigation water, having been used for years for pasture and hayfield. There are
no structures in this area and the south side is fenced parallel to a farm road running
from Jennings Road west to the abandoned farmhouse complex. The separate “Future
Compost Location” shown on the Site Plan (Map 2) is not part of Phase 2 work.

The TE pipeline route would be excavated for the new 36-inch pipe. The trench is
proposed to be 60 inches/152 cm deep and 48 inches/123 cm wide, and backfilled upon
completion. Trenching aleng the route, which is both disturbed and not currently
smooth, would disturb the adjacent lineal zone, but except for the trench itself, should
not move heretofore undisturbed soils. The existing discharge outfiow facility at the
southwest of the WWTP would not be enlarged for Phase 2, but trench excavation would
reach right to its southern side.

Staging and materials storage areas for Phase 2 work would be located in areas already
disturbed and/or paved, including the by-then cleared existing compost area. Access for
equipment would be from Jennings Road on the existing WWTP access, and existing or
newly created and paved roads would be used for moving equipment and materials.

All Phase 2 work is proposed, therefore, for areas that were previously highly disturbed
by construction, subsequent changes and upgrades and operations of the WWTP, with
the exception of the proposed new compost area, which has been trenched and leveled
but has not sustained significant subsurface disturbance. The WWTP was constructed
prior to CEQA historic resources preservation processes, and most of the area is not
reported to have been specifically surveyed or evaluated for the initial construction.

Although no archaeological or historic resources were found within the Project
development impact zones, it is possible that subsurface deposits may exist or that
evidence of such resources has been obscured by more recent natural or cultural
factors. Archaeclogical and historic resources and human remains are protected from
unauthorized disturbance by State law, and supervisory and construction personnel
should therefore be made aware of the possibility of encountering archaeological items
or materials in this sensitive zone.

City of Modesto Page 30
Draft Initial Study / Mitigated Negative Declaration — Secondary WWTP Phase 2 September 2010



In this area, the most common and recognizable evidence of prehistoric archaeological
resources are deposits of shell and/or bones, usually in fragments, and usually in a
darker fine-grained soil (midden). Chert, obsidian and other stone flakes left from
manufacturing stone tools (or the tools themselves), ground stone (mortars, pestles,
grinding slabs, arrowheads and spear points) and other artifacts (shell beads, bone
tools, etc.) are other relatively common examples. Historic materials older than 45 years
(bottles, artifacts, privy and disposal pits, structural remains, etc.) may also have
scientific / cultural significance and should be more readily identified. The Modesto
General Plan contains a requirement for pre-construction survey prior to construction
within any archaeological resource study area.

Mitigation Measure 3. If during the construction of the proposed Project any such
evidence is uncovered or encountered, all excavations within 10m (307 should be halted
long enough to call in a gqualified archaeolegist to assess the situation and propose
appropriate measures.

Native American Tribal Consultation

As part of the cultural resource reconnaissance completed by Holman & Associates, a
Native American Tribal Censultation has been completed and is included in Attachment 2
of this Initial Study.

6. GEOLOGY, SOILS, AND MINERAL RESOURCES

Environmental Setting

Soils in the Modesto area generally consist of alluvial materials deposited from the Sierra
Nevada via rivers, streams and creeks onto the valley floor. Based on information coentainad in
the Master Plan EIR, the two soil types in the Modesto area consist of the Hanford-Tujunga
Association and the Modesto-Chular Association.

No known or active earthquake faults are found in the Modesto planning area. The Project Site
is flat and does not contain any steep slopes that could result in landslide hazard. Based on
research conducted for the Master Plan MEIR, the Project Site contains no known mineral

resources.

Master Plan MEIR

The Master Plan MEIR determined that all impacts related to geology, seismic hazards, soil
hazards and landslides to be less-than-significant. All wastewater improvements will be
constructed to current building and seismic standards to ensure that only less-than-significant
impacts would occur with regard to seismic ground shaking. In addition, wastewater
improvements will be designed and engineered based con site-specific geotechnical soils reports.
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Project Impacts

Potentially
Issue Potentially | Significant | Less Than
Significant Unless | Significant No
Impact Mitigated Impact Impact

1) Expose people or structures to potential
substantial adverse effects, including the risk of
loss, injury, or death involving:

a. Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Prioclo
Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on
other substantial evidence of a known fault?
Refer to Division of Mines and Geology
Special Publication 42.

b. Strong seismic ground shéking?

[]
[
x
[]

¢. Seismic-related ground failure, inclﬂ%g]i B
| liquefaction?
d. Landslides?

2) Result in substantial soil erosion or loss of
topsoil?

3) Be located on a geologic unit or soil that is
unstable, or that would become unstable as a
result of the project, and potentially result in on-
or off-site landslide, lateral spreading,
subsidence, liquefaction or collapse?

4) Be located on expansive soil, as defined in
Table 18-1-B of the Califomia Building Code
(2008), creating substantial risks to life or
propeity?
5) Have sgils incapable of adequately supporting
the use of septic tanks or alternative wastewater
disposal systems where sewers are not available
for the disposal of wastewater?

6) Result in the loss of availability of a known
rr?ineral resource of value either locally, D D |:| X
regionally or statewide? ‘

L1 )2

OO0 O
O (Lo

[]
[
[]
>

[]
[
[]
>

1

Discussion:

1) Based on information and analysis contained in the Master Plan MEIR, impacts from
seismic action would be less-than-significant in the worst-case scenaric. The Project
Site is not near any known active earthquake faults, and all site improvements would be
constructed to meet applicable code requirements related to seismic safety. Because
the site is flat, there would be no impacts from landslides. Therefore, no new or more
significant impacts with regard to seismic activity have been identified than were
anaiyzed in the Master Plan MEIR.

2) Wind-related soil erosion impacts are discussed in the Air Quality section of this report.
No new or more significant impacts regarding erosion have been identified beyond those
analyzed in the Master Plan MEIR.
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3,4) Noimpacts related to unstable soils or other soil hazards are anticipated to result from
the Project. All construction would be carried out in accordance with current seismic
and geotechnical standards to ensure that hazards from lateral spreading, subsidence or
cellapse are minimized or eliminated entirely. No landslide hazards are expected as the
Project Site is flat. No new socils hazards — related impacts have been identified beyond
those analyzed in the Master Plan MEIR.

5) The Project involves upgrades to the City’s Secondary wastewater treatment plant and
no septic tanks are proposed.

6) The Master Plan MEIR does not indicate that significant deposits of minerals exist within
or near the Project Site, so no impacts to mineral resources would occur.

7. HAZARDS AND HAZARDOUS MATERIALS

Master Plan MEIR

The Master Plan MEIR notes that hazardous materials are present at the WWTP project site,
including chlorine gas used to disinfect effluent and sulphur dioxide used to dechlorinate
effluent prior to discharge into the San Joaquin River. Diesel fuel is also stored and used at the
ptant to power back-up generators.

Project Impacts

Potentially
Issue Potentially | Significant | Less Than
Significant Unless Significant No
Impact Mitigated Impact | Impact ‘
Would the proposed project:
1) Create a significant hazard to the public or the
environment through the routine transport, use, or I:l I:’ D X

disposal of hazardous materials?

2) Create a significant hazard to the public or the

environment through reasonably foreseeable upset

and accident conditions involving the release of D I_—_| D X
hazardous materials into the environment?

3) Emit hazardous emissions or handle hazardous

materials, substances, or waste within one-half mile I:’ I:l I:l
of an existing or proposed school?

4) Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to

Government Code Section 65962.5 and, as a result, L] [] L]
would it create a significant hazard to the public or
environment?

5) For a project located within an airport land use
plan or, where such a plan has not been adopted,
within two miles of a public airpeort or public use |:| D D X
airport, would the project result in a safety hazard
for people residing or working in the project area? ) |
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'6) For a project within the vicinity of a private
airstrip, would the project result in a safety hazard
for people residing or working in the project area?

7) Impair implementation of or physically interfere
with an adopted emergency response plan or
emergency evacuation plan?

Patentially
Significant
Impact

L

—

o

| wildlands?
Discussion:
1)

Plan MEIR.
2)

Plan MEIR.
3)
4)
5, 6)

such facilities will occur.
7)
8)
City of Modesto

8) Expose people or structures to a significant risk
of loss, injury or death involving wildland fire,
including where wildlands are adjacent to urbanized
areas or where housing is intermixed with

o

Patentially
Significant | Less Than
Unless Significant No
Mitigated Impact Impact
] ] X
[ [ X
[] [ X

There would be no impact with regard to transport, use or disposal of hazardous

materials, since the proposed Project would not significantly increase the amount of

hazardous materials used or stored at the Project Site. Transport, storage, use and
handling of hazardous materials are regulated by local, state and federal agencies.
Therefore, no new or more significant impacts with regard to transport, use, storage or
disposal of hazardous materials have been identified than were analyzed in the Master

No significant increase in the amount of potentially hazardous materials used or emitted
at the Project Site is expected. No new or more significant impacts with regard to
release of hazardous materials have been identified than were analyzed in the Master

No schools exist or are planned within one-guarter mile of the Project Site.

The Project Site is not listed by the State of California Department of Toxic Substances

Cantrol as an identified hazardous site.

The Project Site is not located near any public airport or private airstrip. No impacts to

The proposed Project would include construction of improvements at an existing
wastewater treatment plant. No emergency evacuation plan would be affected because

no public or private roadways would be blocked. No impacts would therefore result.

Minimal above-ground improvements would be constructed in conjunction with the

Project, and no residential land uses will be established.
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8. HYDROLOGY AND WATER QUALITY

Environmental Setting

The Modesto area is located in the San Joaquin Valley, a relatively flat topographicai trough.
The primary sources of surface water in the Valley consist of rainfalt and snowmelt from the
Sierra Nevada mountain range to the east, supplemented with runoff from the coastal range
that forms the western boundary of the Valley. In general, runoff flows from east to west via
the San Joaquin, Kings, Merced, Tuolumne and Stanislaus Rivers into the San Francisco Bay
through the inland delta.

The Project site is located east of and adjacent to the San Joaquin River, although no creeks or
streams cross the site. Stormwater generated on site is directed to the on-site recirculation
channel of the secondary treatment system, where it combines with wastewater effluent
transported te the site from the primary treatment plant and is routed through the on-site
treatment system. Once treated, stormwater runoff is discharged into the San Joaquin River or
applied to adjacent lands.

The Project site is designated as being within a Zone B of the applicable FEMA Flood Insurance
Rate Map (Zone B is described as the area between the limits of the 100-year and 500-year
flood elevations). The Project site is located above the Turlock groundwater sub-basin.

Master Plan MEIR
The Master Plan MEIR identified the following impacts and mitigation measures with regard to

hydrology and water quality.

« Impact D.1 identified an impact with regard to soil erosion and/or release of chemicals
as a result of excavation and construction activities. These activities would resuit in
degradation of water quality in nearby surface water and groundwater. Mitigation
Measure D.1 requires that the City prepare a Stormwater Poilution Prevention Plan
(SWPPP) that would reduce impacts to surface water to a less-than-significant level.
The SWPPP should include Best Management Practices to minimize construction-related
pollutants, a monitoring program and other items.

» Impacts D.3 and D.4 were identified as significant and unavoidable impacts and would
occur if the rate of overall wastewater upgrades does not match the projected growth of
Meodesto. In this event, there would be incremental increases in operation-period
surface water quality degradation due to a deficit in the effluent disposal system and
excessive pollutant loading.
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Project Impacts

Issue

Potentially
Significant
Impact

Would the proposed project:

1) Vialate any water quality standards or waste

[

discharge requirements?

2) Substantially deplete groundwater supplies or
interfere substantially with groundwater recharge
such that there would be a net deficit in aquifer
volume or a lowering of the local groundwater table
level?

3) Substantially alter the existing drainage pattern
of the site or area, including through the alteration
of the course aof a stream ar river, in a manner that
would resuit in substantial erosion or siltation,
I_either on-site or off-site?

4) Substantially alter the existing drainage pattern
of the site or area, including through the alteration
of the course of a stream or river, ar substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding?

| 5) Create or contribute runoff water that would
exceed the capacity of existing or planned

additional sources of polluted runoff?

6) Otherwise substantially degrade water quality?

[

stormwater drainage systems, or provide substantial .

7) Place housing within a 100-year flood hazard
area as mapped on a federal Flood Hazard
Boundary or Flood Insurance Rate Map or other
flood hazard delineation map?

8) Place within a 100-year floed hazard area
structures that would impede or redirect river flows?

9) Expose people or structures to a significant risk
of loss, injury or death involving fleoding, including
flooding as a result of a levee or dam failure
incident?

10) Inundation by seiche, tsunami or mudflow?

I [ I U O N B N | R

City of Modesto

Potentially
Significant  Less Than
Unless | Significant No

Mitigated | Impaci__lmp_act
[] ] X
[] (] X
[] [] X
L] [ X
[] L] X
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[] [] X
[ [] X
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Discussion:

1, 6)

2)

3, 4)

5)

7-9)

10)

9.

One of the objectives of the Project is to improve the quality of wastewater discharge by
installing tertiary treatment facilities at the Project Site. No new or more significant
impacts related to water quality standards have been identified than were analyzed in
the Master Plan MEIR. A Stormwater Pollution Prevention Plan would be prepared as
part of the Project to minimize construction and post-construction water quality impacts.

The Project would require minimal amounts of water and will provide additional flows for
land and river discharge.

A limited amount of additional impervious surface would be added to the Project Site, in
order to accommodate some of the physical improvements and structures. Because
drainage on the Project Site is recirculated back into the wastewater treatment stream
there would not be any resulting significant impacts related to this issue. No new or
more significant impacts with regard to drainage have been identified than were
analyzed in the Master Plan MEIR.

The additional incremental stormwater runoff resulting from Project development would
be accommeodated within the existing wastewater treatment system. No new or more
significant impacts with regard to water quality standards have been identified than
were analyzed in the Master Plan MEIR.

The Project does not include any residential component. Ceitain limited areas con the
Project Site would be graded with imported fill in order to raise those areas out of any
identified flood hazard areas.

Physical improvements associated with Project development could be damaged in the
unlikely event of catastrophic dam failure. Upstream dams include La Grange Dam, Don
Pedro Dam, New Melones Dam, New Exchequer Dam and Pine Flat Dam. Many of the
Project improvements will be underground or would otherwise suffer minimal damage in
the event of inundation.

LAND USE AND PLANNING / POPULATION AND HOUSING

Environmental Setting

The Project Site is located within unincorporated Stanislaus County and is surrounded by lands
designated by requlatory land use plans and used for agricultural purposes. No occupied
residences exist on or near the Project site.

Master Plan MEIR

No significant land use impacts were identified in the Master Plan MEIR with regard to land use.
The Master Plan MEIR identified less-than-significant impacts related to population and housing.
Therefore, no mitigation measures are included in the Master Plan MEIR.
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Project Impacts

Issue

Potentially
Significant
Impact

Potentially
Significant
Uniess
Mitigated

Would the proposed praject.

1) Physically divide an estahlished community?

[

L]

2) Conflict with any applicable land use plan, policy
or regulation of an agency with jurisdiction over the
Project (including, but not limited to, the General
Plan, specific plan, local coastal program, or zoning
ordinance) adopted for the purpose of avoiding or

[

mitigating an environmental effect.

3) Conflict with any applicable habitat conservation
E ptan or natural community conserva_tion plan?

[

4) Induce substantial population growti in an area,
either directly (for example, by proposing new
homes and husinesses) or indirectly (for example,
through extension of roads or other infrastructure)?

5) Displace substantial numbers of existing housing
units, necessitating construction of replacement
housing elsewhere?

6} Displace substantial numbers of people,
necessitating construction of replacement housing
elsewhere?

0o O|d

I O O I A

Discussion:

1-3)

Less Than
Significant No
Impact Impact

L] X
[ ] X
[] X
[] X
[] X
[ X

The Project Site is far removed from any communities. No division or disruption would

occur. The Project is consistent with applicable local land use reguiatory policies. The
Project Site is not located within a habitat conservation plan area or natural community
conservation plan area. (See section 4.f. of this Initial Study.)

4-6)

The Master Plan MEIR notes that adoption of the Master Plan Update by the City would

be growth-inducing, because implementation of the updated Master Plan would allow
the City to treat and dispose of greater quantities of treated wastewater and thus serve
a larger population. Because the proposed Project improvements are consistent with
the Master Plan Update and associated growth-inducing impacts (including air quality
and other transportation-related) are also similar, no new or more significant growth-
inducing impacts have been identified beyond those analyzed in the Master Plan MEIR,

Project development would have no impact relative to displacement of people or housing units,

because no housing exists cn or near the Project Site. No new or more significant impacts

would result than were identified in the Master Plan MEIR.
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16. GENERATION OF NOISE

Environmentzal Setting

The Master Plan MEIR notes that noise sources in the vicinity of the Project Site include noises
generated by the plant itself, the relatively lightly traveled nearby roads, and agricultural uses

on surrounding properties.

Master Plan MEIR

No significant noise impacts were identified in the Master Plan MEIR.

Project Impacts

Issue

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigated

Less Than
Significant
Impact

No
Impact

Would the proposed project:

1) Generate, or expose persons to, noise levels
in excess of standards established in the City’s
General Plan or noise ordinance, or the
applicable standards of other agencies?

[

2) Expose persons to, or result in generation of,
excessive ground-borne noise levels?

3) Result in a substantial permanent increase in
ambient noise levels in the Project vicinity above
those existing without the Project?

4) Result in a substantial temporary increase in
ambient noise levels in the Project vicinity above
those noise levels existing without the Project?

I O I o O O

I I 0 I O I O

5) For a project located within an airport land
use plan, or, where such a plan has not been
adopted, within two miles of a public airport,
would the Project expose people residing or
working in the Project area to excessive noise
levels?

6) For a project within the vicinity of a private
airstrip, would the project expose people
residing or working in the project area to
excessive noise levels?

Discussion:

1-3) There are limited numbers of sensitive noise receptors near the project site. Operation
of the proposed Project facilities would likely result in minimal increases in the ambient
noise level. No new or more significant permanent noise impacts would be realized
beyond those analyzed in the Master Plan MEIR.
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4-6) Similar to items 1-3, above, there would be shor{-term noise generated by construction
of the Project facilities, but said facilities would either be located near the central portion
of the Project Site or near the southern agricultural spray fields, so that no sensitive
noise receptors would be impacted. The Project Site is not located near any public or
private airports or airstrips and no such impacts would occur.

11. PUBLIC SERVICES (POLICE, FIRE, SCHOOLS)

Environmental Setting
The following agencies provide essential services to the community:

« Fire Protection. Fire protection services for the Project Site are provided by the
Mountain View and Westport Fire Protection Districts.

» Police Protection. Police protection is provided by the Stanislaus County Sheriff,

Master Plan MEIR

The Master Plan MEIR identifies impacts to community services, including police, fire, and
schools, as less-than-significant. No mitigation measures were included in the Master Plan
MEIR.

Project Impacts

Potentially
Issue Potentially | Significant | Less Than
Significant Unless Significant No
Impact Mitigated Impact | Impact

Would the proposed project:

Result in substantial adverse physical impacts
associates with the provision of new or
physically altered governmental facilities, the
need for new or physically altered governmental
facilities, the construction of which cold cause
significant environmental impacts, in order to
maintain acceptable service ratios, response
times or other performance objectives for any of
the following public services?

1) Fire Protection?

| 2) Police Protection?

FB) Schools?

L O L
x| x| x| X

.
| .

4) Parks or other Public Facilities? |

Discussion:

The Master Plan MEIR found impacts related to public services, including police, fire, schools,
and solid waste collection to be less-than-significant. Because the Project would not include
habitable structures that would increase calls for service, increased school capacity, or generate
any significant solid waste, no direct impacts to public services would be attributable.
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12. PARKS AND OPEN SPACE / RECREATION

Environmental Setting
The Project site is occupied by the Jennings Road Secondary Treatment Plant and contains no

city or regional parks.

Master Plan MEIR _
The topic of Parks and Recreation was not addressed in the Master Plan MEIR.

Project Impacts

Potentially -

Issue Potentially | Significant | Less Than
Significant Unless Significant No
Impact Mitigated Impact | Impact

Would the proposed project:

1) Increase the use of existing neighborhood

and regional parks or other recreaticnal facilities D D D X
such that substantial physical deterioration of
the facility would occur or be accelerated?

2) Include, or necessitate construction of, new
recreational facilities that might have an adverse D D D
physical effect on the environment?

Discussion:

The Project does not include any residential uses or habitable structures and will not increase
the need for additional park facilities.

13. TRANSPORTATION / TRAFFIC CIRCULATION

Environmental Setting

The Project site is served by Jennings Road, a secondary roadway located within
unincorporated Stanislaus County. The Jennings Road Plant includes a paved parking lot for
employees and visitors, as well as other unpaved areas that could provide overflow parking, if

needed.

Master Plan MEIR

The Master Plan MEIR identified one significant and unavoidable impact with regard to
transportation and traffic circulation. This impact, as identified in the City of Modesto Urban
Area General Plan, is: cumulatively considerable traffic impacts related to growth in Modesto
caused by implementation of Wastewater Master Plan improvements.
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Project Impacts

‘ Potentially
Issue Potentially | Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact |Impact

Would the proposed project: |

1) Cause an increase in traffic that is substantial
in relation to the existing traffic load and
capacity of the street system (i.e., resultin a |:| |:| |:| X
substantial increase in either the number of
vehicle trips, the volume to capacity ratio on
| roads, or congestion at intersections?

‘ 2) Exceed, either individually or cumulatively, a
level of service standard established by the [] ] [] X
county congestion management agency for

| designated roads or highways?

3) Result in a change in air traffic patterns,
including either an increase in traffic levels or a
change in location that results in substantial
safety risks?

[]
[]
[]
X

4) Substantially increase hazards due to a
design feature {(e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm
equipment)?

]
x

5) Result in inadeguate emergency access?

€) Result in inadequate parking capacity?

7) Conflict with adopted policies, plans, or
programs that support alternative transportation
{e.q., bus turnouts / mass transit, non-motorized
transportation plans)?

I |
I R |
1 (O[d

b

Discussion:

1, 2) The proposed Project would not include any aspects that would result in significant local
or regional traffic volume generation. Operations related to Project site function would
be largely mechanized and maintained by current employees on site. No new or more
significant traffic-related impacts are anticipated beyond those that were analyzed in the
Master Plan MEIR.

3) The proposed Project would have no impact on air traffic patterns, as it only involves
upgrades to the existing wastewater treatment piant.

4) Project improvements would not include any facilities that might resuit in a traffic design
hazard.

5) Development resulting from Project implementation would not block any public rights-

of-way or other emergency access routes.
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6) No impacts to parking requirements or facilities are anticipated as a result of Project
improvements. Any additional employee parking demand resulting from the Project
would be accommodated within existing employee parking areas.

7) The proposed Project site would not be accessed by the general public. Bicycle parking
areas for employees are available, and would remain available after Project construction
occurs and operations begin.

14. UTILITIES AND SERVICE SYSTEMS (WATER, WASTEWATER,
STORM DRAINAGE, ENERGY)

Environmental Setting
The Project Site is currently served by the foliowing service providers:

s  Water supply — City of Modesto

« Wastewater collection and treatment — City of Modesto
» Solid Waste service — Amador Valley Industries

» FElectrical and natural gas — PG&E

» Communications — AT&T

Master Plan MEIR
The Master Plan MEIR contains the following significant impacts and mitigation measures with

regard to utilities and service systems.

» Impacts 7.1A and 7.1B identified significant impacts with regard to the lack of a water
system on the Project site and constraints on water supply. These impacts were
reduced to less-than-significant levels by adherence to Mitigation Measures 7.1.1
through 7.1.8. These measures require incorporation of water conservation features
into the Project, designing and constructing water systems to meet DSRSD engineering
standards, construction of a new water reservoir on the site, issuance of a will-serve
water service letter from DSRSD, and appropriate phasing of the water system and
similar elements.

Project Impacts

Potentially
Issue Potentially | Significant | Less Than
Significant Unless Significant No
Impact Mitigated Impact | Impact
Would the proposed project:
1) Exceed Regional Water Quality Control Board |:| |:| D X

wastewater treatment requirements?

2) Require or result in the construction of new
water or wastewater treatment facilities, or |:| |:| |:| X
expansion of existing facilities, that would result
in significant environmental effects?
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-~ —

Potentially |
Issue Potentially | Significant | Less Than
Significant Unless | Significant No
Impact Mitigated ] Impact | Impact

3) Require or result in the construction of new

storm water drainage facilities, or expansion of D D I__ X

existing facilities, that would result in significant '
environmental effects?

4) Have sufficient water supplies available to
serve the project from existing water X
entitlements and resources, or are new or D D D
expanded entitlements needed?
5) Result in a determination by the City of
Modesto that it has adequate capacity to serve X
the Project’s demand in addition to the City’s I:I D D
existing commitments? |
6) Be served by a landfill with sufficient
| permitted capacity to accommodate the Project’s
| solid waste disposal needs?

7) Comply with federal, state, and iocal laws and X
| regulations related to solid waste? D L] u

[
[
[]
x

Discussion:

The proposed Project would not require significant amounts of water and would not generate
wastewater. The purpose of the Project is to upgrade the City’s wastewater treatment and
disposal system to accommodate expected future wastewater flows. No new or more
significant impacts regarding utilities have been identified than were analyzed in the Master
Plan MEIR.

15, CLIMATE CHANGE

Environmental Setting

In 2006, the California Legislature passed the Global Warming Sclutions Act, alsc known as
Assembly Bill 32 (AB32). AB32 requires the California Air Resources Board (CARB) to design
and implement emission limits, regulations and other measures to reduce state-wide
greenhouse gas (GHG) emissions to 1990 levels by 2020, which would result in an approximate
25% reduction. CARB staff has subsequently identified 44 strategies, intended to reduce GHG
emissions, dealing with transportation, agriculture, educational and commercial segments of the
California economy. To date, no specific standards of significance for GHG emissions have been
adopted as part of the CEQA process.

GHGs are gasses that trap heat into the atmosphere and that are major contributors to global
climate change. Global climate change is characterized as the change in the earth’s average
weather patterns that is generally recognized by scientists to be affected by human activities
such as automobile use, electrical power generation, and similar activities. Principal GHGs
include carbon dioxide, methane, nitrous oxide, hydrofluorocarbons and water vapor.

Master Plan MEIR
The topic of Climate Change was not addressed in the Master Plan MEIR.
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Project Impacts

Potentially
Issue Potentially | Significant | Less Than
Significant Unless Significant No
Impact Mitigated Impact | Impact
Would the proposed project:
1) Generate greenhause gas emissians, either
directly or indirectly, that may have a significant D D D X
impact on the environment?
2) Conflict with an applicable ptan, palicy or
requiation adopted for the purpase of reducing the D D D X
emissions of greenhouse gases?

Discussion:

The proposed Project would result in short-term construction emissions from vehicles and
construction equipment. Traffic-related GHG emissions resulting from operation of Project
infrastructure would be minimal due to the mechanized nature of Project improvements. Any
impacts reiative to greenhouse gas emissions and overall climate change that result from short-
term Project construction activities and Jong-term traffic volumes / trip generation would be less
than significant.

With regard to on-going operation of project facilities after construction, there would be no
additional greenhouse gas emissions generated and no climate change-related impacts as
compared to the “no project” scenario. The Project does not create additional capacity at the
wastewater treatment plant — it simply adds capacity to freaf the existing wastewater flows. If
the Project were not constructed, the wastewater would continue to undergo primary and
secondary treatment, and tertiary treatment capacity would be limited. With the Project,
however, a much larger portion of the existing wastewater flows would undergo the tertiary
treatment process. Finally, there is no Sustainable Communities Strategy in place at this time.
For all of these reasons, no Climate Change-related impacts can be anticipated.

16. MANDATORY FINDINGS OF SIGNIFICANCE

1) Does the Project have the potential to degrade the quality of the environment,
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to
drop below self-sustaining levels, threaten to eliminate a plant or animal community, reduce the
number of or restrict the range of a rare or endangered plant or animal spedies, or eliminate
important examples of the major periods of California history or prehistory?

No. Potential impacts refated to substantial reduction of fish or wildlife species or their
respective habitats, reduce the range or number of endangered plant or animal species or
eliminate examples of major periods in California’s history or prehistory on the Project Site have
been analyzed and mitigated in the Master Plan MEIR. The proposed Project would cause no
new or substantially more significant impacts on biotogical or cultural resources beyond those
identified in the Master Plan MEIR.
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2) Does the Project have impacts that are individually imited, but that are cumulatively
considerable (‘cumulatively considerable” means that the incremental effects of a project are
considerable when viewed in connection with the effects of past projects, the effects of other
current projects and/or the effects of probable future projects)?

No. The Master Plan MEIR found cumulatively considerable impacts with regard to loss of
prime farmland, loss of Swainson’s Hawk habitat, loss of Burrowing Owl habitat, additional air
pollutant emissions and increased noise. The proposed Project would not result in additional or
more significant cumulative impacts than those previously analyzed in the Master Plan MEIR.

E)) Does the Project have environmental effects that would cause substantial adverse
effects on humans, either directly or indirectly?

No. No such impacts were discovered in the course of preparing this Initial Study.
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File Name:

Project Name: Modesto WWTP Phase 2 Construction

Project Location: Stanislaus County

On-Road Vehicle Emissions Based on: Version : Emfac2007 V2.3 Nov 1 2008
Off-Road Vehicle Emissions Based on: OFFROAD2007

Summary Report:

CONSTRUCTION EMISSION ESTIMATES

ROG
2011 TOTALS (tonsfyear unmitigated) 1.16
2011 TOTALS (tonsfyear mitigated} 1.16
Percent Reduction 0.00
2012 TOTALS (tonsivear unmiligated} 0.80
2012 TOTALS (tonsfyear mitigated) 0.80
Percent Reduction 0.00
2013 TOTALS (tons/year unmitigated) 0.18
2013 TOTALS (lons/vear mitigated) 0.18
Percenl Reduction 0.00

9.45

9.45

6.85
§.65

0.00

4.87
4.87

0.00

0.00

0.90
0.90

0.00

0.00

0.00

0.00
0.00

0.00

Urbemis 2007 Version 8.2 .4

Combined Annual Emissions Reports (Tons/Year)

PM10 Dust PM10 Exhaust

5.21
1.28

73.50

5.23

73.51

5.22

1.38

73.56

0.50
0.50

0.00

0.32
0.32

0.00

0.07
0.07

0.00

571
1.88

67.03

5.54

1.70

69.31

5.30

72,53

PM2.5 Dust

1.09
0.29

73.45

0.29

73.45

0.29

73.54

PM2.5
Exhausi

0.46

0.48

0.00

0.29

0.00

0.07
0.07

0.00

PM2.5

1.55
0.75

51.53

1.28
0.58

57.99

0.38

69.21

O
\@]
I

1,118.50
1,118.50

0.00

915.64
915.64

0.00

209.01
209.01

0.00
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Construction Unmitigated Celail Report:

CONSTRUCTION EMISSION ESTIMATES Annual Tons Per Year, Unmitigated

2011

Fine Grading 01/01/2011-
12/31/2011

Fine Grading Dusl

Fine Grading Off Road Diesel

Fine Grading On Road Diesel

Fine Grading Worker Trips
2012

Fine Grading 01/01/2012-
12/31/2012

Fine Grading Dust

Fine Grading Off Road Diesel

Fine Grading On Road Diesel

Fine Gracing Worker Trips
2013

Fine Grading 01/01/2013-
1213172013

Fine Grading Dust
Fine Grading Off Road Diesel
Fine Grading On Road Diesel

Fine Grading Worker Trips

ROG

1.1

[v2)

1.16

0.00
1.1
0.04
0.02
0.8¢
0.80

0.00

0.04
0.01
0.18
0.18

0.00
0.16
0.01
0.01

NOx
9.45

9.45

0.00
8.80
0.62
0.03
6.65

6.65

0.00

0.64

0.02

4.87

4.87

0.00
4.07
0.19
0.61
3.31

33

0.00
2.69
0.20
0.41
0.90

0.90

0.00
0.62
0.04

0.24

Q.00

0.00
0.00
0.00
0.00
0.00

0.00

0.00

0.00

0.00

0.00

P10 Dust

5.24
5.21

5.20
0.00
0.00
0.00
5.23

5.23

5.22
0.00
0.00
.00
5.22

5.22

5.22
0.00
0.00
0.00

2M10 Exhaust
0.50
0.50

0.00
0.48
0.02

0.00

0.32

0.00
0.29
0.02
0.00
0.07

0.07

0.00
0.07
0.00
0.00

PM10D
5.71

5.71

5.20
0.48
0.03
0.00
5.54

5.54

PM2.5 Dust
1.09

1.09

1.09
0.00
0.00
0.00
1.06

1.09

1.08
0.00
0.00
0.00
1.09

1.09

1.09
0.00
0.00

0.00

PM2.5 Exhaus
0.46

0.46

0.00
0.44
0.02
0.00
0.29

0.29

0.00
0.27
0.02
0.00
0.07

0.07

0.00
0.06
0.00
0.00

0.44

0.02

0.00

)
N>

1,118.50

1,118.50

0.00
958.62
98.70
63.18
915.64

915.64

0.00
756.55
112.34

46.75
208.01

208.01

0.00
156.88
22.06

30.07
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Phase: Fine Grading 1/1/2011 - 12/31/2011 - Year 1

Total Acres Disturbed: 2

Maximum Daily Acteage Disturbed: 2

Fugitive Dust Level of Detail: Default

2Q Ios per acre-day

On Road Truck Travel (VMT): 184.75

Off-Road Equipmenl:

1 Cranes (399 hp) operating at a 0.43 load factor for 5.1 hours per day

1 Excavalors (168 hp) cperating at a 0.57 load factor for 5.7 hours per day

1 Graders (174 hp) operating at a 0.61 load factor for 1.2 hours per day

2 Off Highway Trucks (479 hp) operating at a 0.57 load faclor for 7.8 hours per day
1 Other Equipment {190 hp} cperating al a 0.62 load factor for 2.1 hours per day

1 Other Material Handling Equipment {191 hp) operaling at a 0.59 load factor for 1.7 hours per day

1 Plate Compactlors {8 hp) operating at a 0.43 load lactor for 4.5 hours per day

5 Pumps {53 hp) operating at a 0.74 load factor for 7.5 hours per day

1 Rofilers (95 hp) operating at a 0.56 load factor for 2 hours per day

1 Rubber Tired Dozers (357 hp) operating at a 0.59 load factor for 1.2 hours per day
1 Scrapers (313 hp) operating at a 0.72 load factor for 2.5 hours per day

2 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 8.5 hours per day

1 Water Trucks (189 hp) operating at a 0.5 load facior for 3 hours per day

Phase: Fine Grading 1/1/2012 - 12/31/2012 - Year 2
Total Acres Dislurbed: 2

Maximum Daily Acreage Dislurbed: 2

Fugilive Dust Level of Delail: Default

20 |bs per acre-day

On Road Truck Trave! (VMTY: 213.82

Off-Road Equipment:
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1 Cranes (399 hp) operating al a 0.43 load facler for 5.1 hours per day

1 Excavators (168 hp) operating al a 0.57 load faclor for 6 hours per day

3 Off Highway Trucks (479 hp) operating al a 0.57 load factor for 5.7 hours per day

1 Other Equipment (180 hp) operating at a 0.62 load factor for 2.9 hours per day

1 Other Malerial Handling Equipment (191 hp) operating al a 0.59 load factor for 0.7 hours per day
1 Plate Compactors (8 hp) operating al a 0.43 load factor for 3.2 hours per day

2 Pumps (53 hp) operating at a 0.74 load factor for 7.1 hours per day

3 Tractors/Loaders/Backhoes {108 hp) operaling at a 0,55 load factor for 5 hours per day
1 Water TrucKs {189 hp) operating at a 0.5 load factor for 1.8 hours per day

Phase: Fine Grading 1/1/2013 - 12/31/2013 - Year 3

Tolal Acres Dislurbed: 2

Maximum Daily Acreage Dislusbed: 2

Fugilive Oust Level of Detail: Defaull

20 Ibs per acre-day

On Road Truck Travel (VMT): 41.99

Of-Road Eguipment:

1 Graders (174 hp) operating al 2 0.61 load factor for 0.6 hours per day

1 Off Highway Trucks {479 hp) operating al a 0.57 [oad factor for 2.7 hours per day
1 Other Equipmenl {190 hp) operating at a 0.62 load factor for 1.1 hours per day

1 Pavers (100 hp) operaling at a 0.62 load factor for 0.2 hours per day

1 Plate Compactors {8 hp) operating al a 0.43 load faclor for 9.6 hours per day

1 Pumps (53 hp) operating at a 0.74 Joad factor for 6 hours per day

1 Rollers (95 hp) operating al a 0.56 load factor for 1.2 hours per day

1 Traclors/Loaders/Backhoes {108 hp) operating al a 0.55 load tactor for 3.7 hours per day
1 Waler Trucks (189 hp) operaling al a 0.5 load factor for 1.5 howrs per day

Cansiruction Miligated Detail Report:
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CONSTRUCTION EMISSION ESTIMATES Anncal Tons Per Year, Mitigated

2011

Fine Grading 01/01/2041-
12/31/2011

Fine Grading Dusl

Fine Grading Off Road Diesel

Fine Grading On Road Diesel

Fine Grading Worker Trips
2012

Fine Grading 01/01/2012-
12/3142012

Fine Grading Dust

Fine Grading Cff Road Diesel

Fine Grading On Road Diesel

Fine Grading Worker Trips
2013

Fine Grading 01/G1/2013-
12131/2013

Fine Grading Dust
Fine Grading Off Road Diesel
Fine Grading On Road Diese!

Fine Grading Worker Trips

ROG

1.18

1.18

0.0
1.41
0.04
0.02
0.80

0.80

0.00
0,74
0.04
0.01
0.18
018

0.00
0.16
0.01

0.01

0.00
8.80
0.62
0.03
6.65

6.65

0.00
5.99
0.64
0.02
1.34

1.34

0.00
1.22
0. 11

0.01

0.61

3.31

3.31

0.00
2.69
0.20
0.41
0.90

0.90

0.00
0.62
0.04

0.24

0.00
0.00
0.00
0.00
0.00

0.00

0.00
4.00
0.00
0.00

ion Related Mitigation Measures

The following miligation measures apply to Phase: Fine Grading 1/1/2011 - 12/34/2011 - Year 1

EM1C Dust
1.38
1.38

o.co
0.CC

0.00

PM10 Exhaust
0.50

0.50

0,00
0.48
0.02
0.00
0.3z

0.32

0.00

0.02
0.00
0.07

0.07

0.00
0.67
0.00

0.00

PM10
1.88

1.88

1.37
0.48
0.03

0.00

1.70

1.38
0.29
0.02
0.00
1,45

1.45

1.38
0.07
0.00

0.00

PM2.5 Dusi
0.29

0.00
0.00
0.00
0.29

0.28

0.28
0.00
0.00
o.cc

0.29

0.29
0.60
0.c0

o.ce

PM2.5 Exhaust
0.46

0.46

0.00
0.44
0.02
0.00

0.29

0.00
0.27
0.02
0.00
0.07

0.07

0.00
0.08
0.00
0.00

0.75

0.75

0.29
0.44
0.02
0.00
Q.58

0.58

0.29
0.27
0.02
0.00
0.36
0.36

0.29
0.06
0.00

0.00

02
1,118.50

1,118.50

0.Co
g58.862
96.70
63.18
915.64

915.64

0.00
756.55
112.34

46.75
208.01

208.01

0.00
156.88
22.06

30.07
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For Soll Stablizing Measures, the Apply 50il sfabitizers 1o inaclive areas mitigation reduces emissions by:

P10 84% PM25: B4%

For Soil Stablizing Measures, the Replace ground cover in dislurbed areas quickly mitigation reduces emissions by:
PM10: 5% PM25: 5%

For Soil Stablizing Measures, 1he Water exposed surfaces 2x daily walering mitigation reduces emissions by:
Pt10: 55% PM25: 55%

The following miligation measures apply to Phase: Fine Grading 1/1/2012 - 12/31/2012 - Year 2

Far Seil Stablizing Measures. the Apply sail stabilizers to inactive arsas miligation reduces emissions by:

PM10: 84% PM25: B4%

For Seil Slablizing Measures, the Replace ground cover in dislurbed areas quickly mitigation reduces emissions by:
PM10; 5% PM25: 5%

For Soll Stablizing Measures, the Water exposed surfaces 2x dally watering mitigalion reduces emissions by:
PM10: 55% PM25; 55%

The following mitigation measures apply to Phase: Flne Grading 1/1/2013 - 12/31/2013 - Year 3

For Sail Stablizing Measures, the Apply soil stabilizers to inactive areas mitigalion reduces emissions by:

PM10: 84% PM25: 84%

For Soil Stablizing Measures, the Replace ground cover in dislurbed areas guickly millgation reduces emissions by:
PM10: 5% PM25: 5%

For Soil Stablizing Measures, lhe Waler exposed surfaces 2x daily watering miligalion reduces emissions by:
PM10: 55% PM25: 55%
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1.0 INTRODUCTION

OnMay 13,2010, WRA, Inc. performed an assessmentof biological resources atthe approximately
BG-acre City of Modesto Waste Water Treatment Plant Phase 2 project location (Project Area) in
Stanislaus County, California. The purpose ofthe assessmentwasto gatherinformation necessary
to complete a review of biological resources under the California Environmental Quality Act
{CEQA). This reportdescribes the results of the site visit, which assessed the Project Area for the
(1) potential to support special status species; and {2) presence of other sensitive biological
resources protected bylocal, stale, and federallaws and regulations. |fspecial status species were
observed during the site visit, they were recorded. Specific findings on the habitat suilability or
presence of special slatus species or sensilive habitats may require thai protocol level surveys be
conducted. This report also contains an evatuation of polential impacts to special status species
and sensilive biological resources that may occur as aresult of the proposed projeci and potential
mitigation measures to compensate for those impacts.

A biologicalassessment provides generalinformation on the potential presence of sensitive species
and habitats. The biclogical assessment is not an official protgcol level survey for listed species
that may be required for project approval by local, state, or federal agencies. This assessmentis
based on information available at the time of the study and on site conditions that were observed
on the date of the site visit.

2.0 REGULATORY BACKGROUND

The following sections explain the regulatory context of the biological assessment, including
applicable laws and regulations that were applied to the field investigations and analysis of potential
project impacts.

2.1 Special Status Species

Special status species include those plants and wildlife species that have been formally listed, are
proposed as endangered or threatened, or are candidates for such listing under the federal
Endangered Species Act (ESA) or California Endangered Species Act (CESA). These acts afford
protection to hoth listed and proposed species. In addition, California Department of Fish and
Game (CDFG) Species of Special Concern, which are species that face extirpation in California if
current population and habitat trends continue, U.S. Fish and Wildlife Service (USFWS) Birds of
Conservation Concern, sensitive species included in USFWS Recovery Plans, and CDFG special
status invertebrates are all considered special status species, Although CDFG Species of Special
Concern generally have no special legal status, they are given special consideration under the
California Environmental Quality Act (CEQA). In addition {o regulations for special status species,
most birds in the United States, including non-status species, are protected by the Migratory Bird

Treaty Actoi1918. Underthis legislation, desfroying active nests, eggs, and young is iilegal. Plant
species on California Native Plant Society (CNPS) Lists 1 and 2 are also considered special slatus
plant species and mustbe considered under CEQA, CNPS List3 plants have little or no protection
under CEQA, hut are incifuded in this analysis for completeness.



Critical Habitat

Crilical habiiat is a term defined and used in the Federal Endangered Species Act as a specific
geographic area thatcontains features essential for lhe conservation of a threatened orendangered
species and that may require special management and protection. The FESA requires federal
agencies to consult with the USFWS 1o conserve lisled species an their lands and 1o ensure that
any aclivities or projects they fund, authorize, or carry out will not jeopardize the survival of a
threatened or endangered species. In consultalion for those species wilth criticat habitat, federal
agencies must also ensure that their activities or projects do not adversely modify crilical habitat
to the point that it will no longer aid in the species’ recovery. In many cases, this [evel of protection
is similarto thatalready provided to species by the FESA "jecpardy standard.” However, areas that
are currently unoccupied by the species but which are needed for the species’ recovery, are
protecled by the prohibition against adverse modification of critical habitat.

2.2 Sensitive Biological Communities

Sensitive biological communities include habitats that fulfill special functions orhave special values,
such as wetlands, streams, and riparian habitat. These habitats are protected under federal
regulations (such as the Clean Water Act), state regulations (such as the Porter-Cologne Act, the
CDFG Streambed Alteration Program, and CEQA), or local ordinances or policies (City or County
Tree Ordinances, Special Habitat Management Areas, and General Plan Elements).

Waters of the United States

The U.S. Army Corps of Engineers (Corps) regulates “Waters of the United States” under Section
404 of the Clean Water Act. "Waters of the U.5." are defined broadly as waters susceptible to use
in commerce, including interstate waters and wetlands, all other waters (intrastate waterbodies,
including wetlands), and their tributaries (33 CFR 328.3). Potential wetland areas, according to the
three criteria used to delineate wetlands stated in the Corps of Engineers Wetiands Delineation
Manual (Environmental Laboratory 1987), are identified by the presence of (1) hydrophytic
vegeltation, {2) hydric soils, and (3) wetland hydrology. Areas that are inundated for sufficient
duration and depth to exclude growth of hydrophytlic vegetation are subject to Section 404
jurisdiction as “other waters” and are often characterized by an ordinary high water mark {(OHWM).
Other waters, for example, generally include lakes, rivers, and streams. The placement of fill
material into “Waters of the U.S.” {including wetlands) generally requires an individual or nationwide
permit from the Corps under Section 404 of the Clean Water Act.

Walers of the State

The term “Walers of the State" is defined by the Porter-Cologne Act as "any surface water or
groundwater, including saline waters, within the boundaries of the state.” The Regional Water
Quality Control Board (RWQCB) protects all waters in its regulatory scope, but has special
responsibility for wellands, riparian areas, and headwaters. These waterbodies have highresource
value, are vulnerable lo filling, and are not systematically protected by other programs., RWQCBE
jurisdiction includes “isclated” wetlands and waters that may not be regulated by the Corps under
Section 404. *Walers of the State” are regulated by the RWQCB under the State Water Quality
Certification Program which regulales discharges of fill and dredged malerial under Section 401 of
the Clean Water Act and the Porter-Cologne Water Quality Control Act. Projeclts that require a
Corps permit, or fallunder other federal jurisdiction, and have the potential to impact "Waters of the



State,” are required lo comply with the terms of the Water Quality Certification determination. if a
proposed project does notrequire a federal permit, but does involve dredge or fill activities that may
result in a discharge to “Waters of the State,” the RWQCBE has the option o regulate the dredge
and fill activities under its state authority in the form of Waste Discharge Requirements.

Streams, Lakes, and Riparian Habitat

Streams and lakes, as habitat for fish and wildlife species, are subject to jurisdiction by CDFG
under Sections 1600-1616 of California Fish and Game Code. Alterations to or work within or
adjacent to streambeds or iakes generally require a 1602 Lake and Streambed Alteration
Agreement. The term stream, which includes creeks and rivers, is defined in the Califarnia Code
of Regulations {CCRY) as follows: "a body of water that flows alieast periodically or intermiftently
through a bed or channel having banks and supports fish or other aguatic life. This includes
watercourses having a surface or subsurface flow thal supports or has supported riparian
vegetation” {14 CCR 1.72). In addition, the term stream can include ephemeral streams, dry
washes, watercourses with subsurface flows, canals, aqueducts, irrigation ditches, and other
means of water conveyance if they support aquatic life, riparian vegetation, or stream-dependent
terrestrial wildlife (CDFG ESD 1984). Riparian is defined as, “on, or pertaining to, the banks of a
stream;” therefore, riparian vegetation is defined as, “vegetation which occurs in and/ar adjacent
to a stream and is dependent on, and occurs because of, the stream itself” (CDFG ESD 1994),
Removal of riparian vegetation also requires a Section 1602 Lake and Streambed Alteration
Agreement from CDFG.

Qther Sensitive Biological Cammunities

Other sensitive biological communities not discussed above include habitats that fulfill special
functions or have special values. Natural communities considered sensitive are those identified in
local or regional plans, policies, regulations, or by the CDFG. CDFG ranks sensitive communities
as “threatened” or “very threatened” and keeps records of their occurrences in its Natural Diversity
Database. Sensitive plant communities are also identified by CDFG on their List of Californja
Natural Communities Recognized by the CNDDB. Impacts to sensitive natural communities
identified in local ar regional plans, policies, regulations or by the CDFG or USFWS must be
considered and evaluated under CEQA (California Code of Regulations: Title 14, Div. 6, Chap. 3,
Appendix G). Specific habitats may also be identified as sensitive in City or County General Plans
ar ardinances.

3.0 METHODS

Cn May 13, 2010, the Project Area was traversed on foot and vehicle to determine (1) ptant
communities present within the Project Area, (2) if existing conditions provided suitable habitat for
any special status plant or wildlife species, and (3) if sensilive habitats are present. All plantand
wildlife species encountered were recorded, and are summarized (n Appendix A.

31 Biclogical Communities

Biological communities present in the Project Area were classified based on existing plant
community descriptions described in the Preliminary Descriptions of the Terrestrial Natural
Communities of California (Holland 1986). However, in some cases it is necessary to identify
variants of community types or to describe non-vegetated areas that are not described in the



literature. Biological communities were classified as sensitive or non-sensitive as defined by CEQA
and other applicable laws and regulations.

3.1.1 Non-sensitive Biological Communities

Non-sensitive biological communities are those communities thatare not afforded special protection
under CEQA, and other state, federal, and local laws, regulations and ordinances. These
communities may, however, provide suitable habitat for some special status plantorwildlife species
and are identified or described in Section 4.1.1 below.

3.1.2 Sensitive Biological Communities

Sensitive biological communities are defined as those communities thatare given special protection
under CEQA and other applicable federal, state, and local laws, regulations and ordinances.
Applicable laws and ordinances are discussed above in Section 2.0. Special methods used to

identify sensitive biological communities are discussed below.

Wetlands and Waters

The Project Area was surveyed to determine if any wetlands and waters potentially subject to
jurisdiction by the Corps, RWQCB, or CDFG were present. The assessment was based primarily
on the presence of wetland plant indicators, but may also include any observed indicators o
wetland hydrology orwetland soils. Any potentialwetland areas were identified as areas dominated
by plant species with a wetland indicator status' of OBL, FACW, or FAC as given on the U.S. Fish
and Wildlife Service Listof Plant Species that Occurin Wetlands (Reed 1988). Evidence of wetland
hydrology can include direct evidence (primary indicators}, such as visible inundation or saturation,
surface sediment deposits, algal mats and drift lines, or indirect indicators (secondary indicators),
such as oxidized root channels. Some indicators of wetland soils include dark colored soils, soils
with a sulfidic odor, and soils that contain redoximorphic features as defined by the Corps Manual
(Environmental Laboratory, 1987) and Field Indicators of Hydric Soils in the United States (NRCS,
2002).

The pretiminary waters assessment was based primarily on the presence of unvegetated, ponded
areas orflowing water, or evidence indicating their presence such as a high watermark or a defined
drainage course. Collection of additional data will be necessary to prepare a delineation report
suitable for submission to the Corps.

Other Sensitive Biological Communities

The Project Area was evaluated for the presence of other sensitive biological communities,
including riparian areas, sensitive plantcommunities recognized by CDFG. If presentin the Project
Area, these sensitive biological communities were mapped and are described in the Section 4.1.2
below.

‘oBL = Obligate, always found in wetlands (> 99% frequency of occurrence); FACW =
Facuttative wetland, usually found in wetlands {67-99% frequency of occurrence); FAC = Facultative,
equal occurrence in wetland or non-wetlands {34-66% frequency of occurrence).

4



3.2 Special Status Species
3.2.1 Literature Review

Potential occurrence of special status speciesin the Project Area was evaluated by firstdetermining
which special status species occur in the vicinity of the Project Area through a literature and
database search. Database searches for known occurrences of special status species focused on
the county level. The following sources were reviewed to determine which special status plant and
wildlife species have been documented 1o occur in the vicinity of the Project Area:

' California Natural Diversily Database records (CNDDB) (CDFG 2010)
- USFWS guadrangle species lists (USFWS 2010)

- CNPS Electronic Inventory records (CNPS 2010)

. CDFG publication “California’s Wildlife, Volumes I-1II" (Zeiner et al. 1990)

- CDFG publication “Amphibians and Reptite Species of Special Concern in
California” (Jennings and Hayes 1994)

. CDF G publication "California Bird Species of Special Concern” (Shuford and Gardali
2008)

. A Field Guide to Western Reptiles and Amphibians (Stebbins, R.C. 2003)

. Fairy Shrimps of California’s Puddles, Pools and Playas (Eriksen and Belk 19993)

. Recovery plan for upland species of the San Joaquin Valley, California (USFWS
1998)

. Modesto Wastewater Master Plan Update DEIR (Turnstone Consulting 2008)

3.2.2 Site Assessment

A site visit was made to the Project Area to search for suitable habitats for species identified in the
literature review as occurring in the vicinity. The potential for each special status species to occur
in the Project Area was then evaluated according to the following criteria:

1} No Potential. Habitat on and adjacent to the site is clearly unsuitable for the species
requirements {foraging, breeding, cover, substrate, elevation,” hydrology, plant
community, site history, disturbance regime).

Z2) Unlikely. Few of the habitat components meeting the species requirements are
present, and/or the majority of habitat on and adjacent to the site is unsuitable or of
very poor quality. The species is not likely to be found on the site.

3) Moderate Potential. Some of the habitat components meeting the species
reguirernents are present, and/or only some of the habitatl on or adjacent to the site is
unsuitable. The species has a moderate probability of being found on the site.

4)High Potential. All of the habitat components meeting the species requirements are
present and/er most of the habitat on or adjacent o the site is highly suitable. The
species has a high probability of being found on the site.

5) Present. Species is observed on the site or has been recorded (i.e. CNDDB, other
reports) on the site recently.



The site assessment is intended to idenlify the presence or absence of suitatle habilal for each
special status species known to occur in the vicinity in order to determine its potential o occur in
the Projec!t Area. The sile visit does not constilute a protocel-teve! survey and is nolintended o
delermine lhe actuzl presence or absence of 2 species; however, if a special slatus species is
observed during the sile visit, its presence will be recorded and discussed. Appendix B oresents
the evaluation of polential for occurrence of each special slatus plant and wildlife species known
to accur in the vicinity of the Prcject Area wilh their habitat requirements, petential for occurrence,
and rationale for the classification based cn criteria listed above. Recommendations for furlher
surveys are made in Section 5.0 below for species wilh a moderate or high potential o occurin the
Project Area.

4.0 RESULTS

The proposed project improvements will be constlructed at the Cily’ of Mocdeslo's secandary
wastewater treatment plant located west of Jennings Rcad at the terminus of an access road that
is an extension of West Taylor Road. The Site address is 7007 Jennings Road. The Project Site
lies outside of the incorperated limits of Modesto, approximately 6.5 miles southeast of downtown
Modesto and on the east side of the San Joaquin River.

The proposed project includes the installation of the Phase 2 equipment on existing developed
lands. There will be a limited amount of site grading for the purpose of raising the site
improvementis by approximately two feet (from 48' MSL to 50° MSL) in order to avoid the 100-year
FEMA flood ptain. Finally, the existing approximate 40-acre compost site willbe moved to the south
—to animmediately adjacent area of the same size and shape — within the boundaries of the same
two parcels that it presently occupies.

Existing land uses adjacent to the Project Area include agricultural and vacant lands to the north
and east. An approximately 2,500-acre ranch including approximately 40 acres associated with
this project, lies scuth and east of the Proiect Area. The ranch prcoperty is owned by the Cily and
is used for land disposal of treated efffuent from the plant. The following sections presen! the
resulls and discussion of the biological assessment within the Project Area.

4.1 Biological Communities

Non-sensitive biological communities in the Project Area include an approximately 40-acre spray
field that also is used for hay production and grazing. The remainder of the Project Area consists
of existing developed land within the wastewater treatment facility, and the compost facility. No
sensitive biological communities are found in the Project Area. Descriptions for each biological
community are contained in the following sections.

4.1.1 Non-sensilive biclogical communities

Wastewater Spray Field

Although not described in the literature, the approximately 40-acre wastewaler spray field is also
used for agricultural activities, specifically hay production and associaled discing, and grazing.
Plant species observed in the ruderal herbaceous community along the field edges in the Project
Area include mustard {Brassica sp.), thistles (Cirsium sp.), Harding grass (Phalaris sp.) and filaree



(Erodium sp.). No wildlife species were observed in the wastewater spray field portion of the
Project Area; however, Swainson’s Hawks likely forage in this area.

4.1.2 Sensitive Biological Communities

No sensitive biological communities were observed in the Project Area.
4.2 Special Status Species

4.2.1 Planis

Based upon areview of the resources and databases given in Section 3.2.1, thirteen special status
plant species have been documented or may occur in the vicinity of the Project Area. The Project
Area has the potential to support none of these species. Appendix A summarizes the potential for
occurrence for each special status plant species occurring in the vicinity of the Project Area. These
species are unlikely or have no potential to occur in the Project Area due to unsuitable habitat
conditions. '

4.2.2 Wildlife

Fifty-one special status species of wildlife have been recorded or potentially occur in the vicinity of
the Project Area based on their geographical distribution. Appendix A summarizes the potential
foreach of these species to occurin the Project Area. One special status wildlife species, the state-
threatened Swainson’s Hawk, was observed in the Project Area during the site assessment. Six
ol special status wildiife species have a high potential {o occur in the Project Area, and seven
special status wildlife species have a moderate polential to occur in the Project Area. The
remaining 37 species are not expecied to occur in the Project Area due to unsuitable habitat
conditions. Special status wildlife species that were chserved, orhave a moderate or high potential
to occur in the Project Area are discussed below.

Pallid bat (Antrozous pailidus), CDFG Species af Special Concern, WBWG High Priority. The
pallid bat is found in a variety of low elevation habitats throughout California. It selects a variety
of day roosts including rock outcrops, mines, caves, hollow trees, buildings, and bridges. Night
roosts are usually found under bridges, but also in caves, mines, and buildings. Pallid bats are
sensitive to roostdisturbance. Unlike most bats, pallid bats primarily feed on large ground-dwelling
arthropods, and many prey are taken on the ground {(Zeiner, etal. 1990). The vacant ranch house
located in the southern portion of the Project Area may provide potential, but somewhat disturbed,
roost habitat for this species; therefore, there is a moderate potential for occurrence for this bat.

American Badger (Taxidea taxus), CDFG Species of Special Concern. Badgers occurin drier
open stages of most scrub, forest, and herbaceous habitats where friable soils and prey populations
are preseni. The open spray field south of the compost facility provides suitable habitat for this
species; therefore, there is a high potential for American Badger to occur in the Project Area.

White-faced lbis {(Plegadis chihi). CDFG Species of Concern. This species is a year-round
resident and breeder within the San Joaquin Valley and a local breeder throughout northeastern
California. Ibis inhabit primarily freshwater wetlands, especially cattail (Typha spp.} and bulrush
(Scirpus spp.)marshes, although itfeeds in flooded hay meadows, agricullural fields, and estuarine
wetlands. Nests are located in emergent vegetation or low trees and shrubs over shallow water;



sometimes on ground on smaliislands (Ryder and Manry 1994). White-faced Ibis are notlikety to
nestin or near the Project Area; however, there is a high potential for this species (o occurin the
Project Area because the spray field provides suitable foraging habitat.

Ferruginous Hawk (Buteo regalis), CDFG Species of Special Concern; USFWS Bird of
Conservation Concern. The Ferruginous Hawk is a winter visitor to open terrain from grasslands
to deserts. Grassland and arid areas of California, Arizona, and New Mexico are used heavily
where prairie dogs, lagomorphs, or pocket gophers (Thomomys spp.) are abundant (Bechard and
Schmutz 1995). There is a moderate potential for wintering Ferruginous Hawks 1o forage in the
spray field of the Project Area.

Swainson’s Hawk (Buteo swainsoni), State Threatened. Swainson's Hawk is an uncommon
breeding resident and migrant in the Central Valley. In California’s Central Valiey Swainson’s
Hawks typically nest at edge of narrow bands of riparian vegetation, in isolated oak woodland, in
lone frees, and in lrees associaled with roads, farmyards, as well as in adjacent urban residential
areas. Where this species overlaps with Red-tailed Hawks, Swainson’s will nestin smaller trees
in smaller stands than do Red-tails (England et al. 1997).

Swainson's Hawks forage in open stands of grass-dominated vegetation, sparse shrublands, and
small, open woodlands. In many parls of their range, hawks have adapted well to foraging in
agricultural areas, such as row, grain, and hay crop agriculture. Prey are both numerous and
conspicuous at and immediately following harvest. They are also attracted to alfalfa fields where
flood irrigation is common and prey take refuge along field margins, and to burning fields, where
prey are forced to evacuate (England et al. 1997).

The frees associated with the ranch house provide potential nesting habitat, and the existing spray
field south of the compost facility provides suitable foraging habitat. Two Swainson’s Hawks were
observed soaring over the Project Area on May 13, 2010. These individuals appeared to be
foraging over a field being disced immediately north of the Project Area. The presence of
documented nests within two miles of the Project Area {CDFG 2010}, and the observation of birds
in the immediate area, suggest that the 40-acre spray field is likely used by foraging Swainson’s
Hawks.

Northern Harrier {Circus cyaneus). CDFG Species of Special Concern. Norlthern Harrier
populations have decreased in recentdecades but can be locally abundant where suitable habitat
exists free of disturbance. Destruction of wetland habitat, native grassland, moist meadows, and
burning and discing of nesting areas during early stages of breeding cycle, are major causes of
their decline (Remsen 1978). Northern Harriers frequent meadows, grasslands, openrangelands,
desertsinks, and fresh and saltwater emergent wetlands. Open areas of tall, dense grasses, moist
or dry shrubs, and edges are used for nesting, cover, and feeding. The spray field in the Project
Area is considered high-quality foraging habitat for the Northern Harrier. Grazing and spraying
probably discourage this species from nesting in the Project Area.

White-tailed Kite (Elanus leucurus), CDFG Fully Protected Species. Kiles occurin low elevation
grassland, agriculturai, wetland, oak woodland, and savannah habitals. Riparian zones adjacent
to open areas are also used. Vegetalive slructure and prey availability seem to be more imporiant
than specific associations with plant species orvegelative communities. Lightly grazed orungrazed
fields generally support targe prey populations and are often preferred to other habitats. Kites
primarily feed on small mammals, although, birds, reptiles, amphibians, and insects are also taken,



Nest trees range from single isolated trees lo frees within large contiguous foresis. Preferred nest
trees are extremely variable, ranging from small shrubs (less than 10 ft. tali), to large trees (greater
than 150 ft. tall) (Dunk 1995). There is a high potential for this species to occurin the Project Area
because the trees associated with the ranch house provide suitable nesting habitat, and the spray
field provides foraging habitat.

Prairie Falcon (Falco mexicanus}, CDFG Species of Special Concern. This is an uncommon
residentand migrantthatranges from southeastern deserts northwestalong the CoastRanges and
Sierra Nevada. Itoccurs in many habitais, but typically is associated with grasslands, savannahs,
rangeland, agricultural areas, and desert scrub. This falcon typically nesls on cliffs. Prairie Falcon
is likely to forage in the spray field of the Project Area.

Golden Eagle (Aquila chrysaetos), CDFG Fully Protected Species. Golden Eagle is found in
open and semi-open areas from sea level to 3600 m elevation, in habitats including tundra,
shrublands, grasslands, mixed woodlands, and coniferous forests. Golden Eagle is usually found
in mountainous areas, butit also nests in welland, riparian and estuarine habitats (Kochert et al,
2002). This large raptor typically nests in large isolated trees or cliffs. Golden Eagle forages over
large areas, feeding primarily on ground squirrels, rabbits, large birds, and carrion. Golden Eagles
do not nest in or near the Project Area; however, the spray field provides suitable foraging habitat
in winter.

Long-billed curlew (Numenius americanus), CDFG Species of Concern, USFWS Bird of
Conservation Concern. Coastal esluaries, open grasslands, and cropiands are used in winter
while upland shortgrass prairies and wet meadows are used for nesting. Curlews do not nest in
or near the Project Area; however, there is a high potential for occurrence in ithe Project Area
because the spray field provides suitable foraging habitat in winter and during migration.

Short-eared owl (Asio flammeus), CDFG Species of Special Concern. The short-eared owl
typically is found in tall grasslands and emergent wetlands. There is a moderate potential for the
Short-eared Owl to occurin the Project Area because the spray field provides potentially suitable
foraging habitat for this species. The field is generally unsuitable for nesting due to grazing
activities and effluent spraying.

Burrowing Owl (Athene cunicularia), CDFG Species of Special Concern; USFWS Bird of
Conservation Concern. The burrowing owl typically favors flat, open grassland or genile slopes
and sparse-shrub land ecosystems. These owls prefer annual or perennial grasslands, typically
with sparse or nonexistent tree or shrub canopies; however, they also colonize debris piles and old
pipes. In California, burrowing owls are found in close association with California ground squirrels.
Burrowing owls exhibit high site fidelity and usually use the abandoned burrows of ground squirrels
for shelter and nesting. Ground squirrel burrows may be present or become established along
fencelines and access roads within the Project Area. Effluent spraying may discourage roosting
or nesting in the field south of the compost facility; therefore, there is a moderate potential for
occurrence in the Project Area.

L oggerhead Shrike (Lanius fudovicianus), CDFG Species of Special Concern, USFWS Bird
of Conservation Concern. The loggerhead shrike is a common resident and winter visitor in
lowlands and foothills throughout California. It prefers open habitats with scattered trees, shrubs,
posts, fences, utility lines or other perches. Nests are usually built on a stable branch in a densely-
foliaged shrub or small tree and are usually well-concealed. The highest densities occur in open-
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canopied valley foothill hardwood, vailey foothill hardwood-conifer, valley foothill riparian pinyon-
juniper, juniper, and desenrt riparian habitats, While this species eats mostly Arthropods, they also
take amphibians, small to medium-sized reptiles, small mammals and birds, and is also known to
scavenge on carrion. There is a high potential for this species to occur in the Project Area because
the trees associated with the ranch house provide suitable nesling habitat, and the spray field
provides foraging habitat.

Tricolored blackbird(Agelaius tricolor), CDFG Species of Special Concern, USFWS5 Bird of
Conservation Concern. The tricolored blackbird is common locally in the Central Valley and along
coastal California. This species breeds near fresh water, preferably in emergent wetland with tall,
dense catlails or tules, but also in thickets of willow, blackberry, wild rose, all herbs. It feeds in
grassland and cropland habitats. This species is highly colonial; nesting habitat musl be large
enough to support a minimum of 30 pairs. There is a moderate potential for Tricolored Blackbirds
to occur in the Project Area because the spray field provides potential foraging habitat;, however,
nesting habitat is not present.

4.2.3 Listed Species Found Elsewhere in Stanislaus County that are Unlikely to Occur in Project
Area

Federally listed species that are documented to occur elsewhere in Stanislaus County, but are
unlikely to occur in the Project Area include the San Joagquin Kit Fox and Giant Garler Snake.
These species are discussed below.

San Joaquin Kit Fox {Vulpes macrotis mutica) Federally Endangered. The San Joaquin Kit
Fox (SJKF) is found in the San Joaquin Valley and in surrounding foothills of the Coast Ranges,
Sierra Nevada, and Tehachapi Mountains, from southern Kern County north to Contra Costa;
Alameda and San Joaqguin counties to the west; and near La Grange, Stanislaus County to the
east.

The SJKF occurs in grasslands, scrublands, vernal pool areas, alkali meadows and playas, and an
agricultural matrix of row crops, irrigated pastures, orchards, vineyards, and grazed annual
grasslands (USFWS 1998). Hatitats with loose-textured soils (Grinnell et al. 1937, Hall 1946,
Egoscue 1962} that are suitatle for constructing dens are preferred. Dens are generally located in
open areas with grass or scattered brush. Preferred sites are relatively flat, well drained terrain
(USFWS 1998, Roderick and Mathews 1899).

In the northern portion of their range, SJKF primarily prey on California Ground Squirrels,
Cotlontails (Sylvilagus auduboni), Black-tail Jackrabbits (Lepus californicus), pocket mice
{FPerognathus spp.), and kangaroo rats {Dipodomys spp.) (Hall 1983, USFWS 1988)
Opportunistically taken prey include ground-nesting birds, reptiles, and insects {Laughrin 1970).

Loss, fragmentation, and degradation of habitat by agricultural, urban, and industrial development
suppress SJKF populations. Livestock grazing is not thought to be detrimental to SJKF (Morrell
1975, Orloff et al. 1986). In some areas, livestock grazing may tenefit SIKF by reducing shrub
cover and maintaining grassland habitat.

Habitat fragmentation is a serious threat to this species. Isolation of populations and social groups

through habitat degradation and barriers to movement, such as aqueducts and busy highways, can
limit dispersal to and habifation of existing and former lands. Fragmentation also leads to
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inbreeding depression in populations, as well as making populations more susceptibie 1o extinction
from droughts, flooding, fire, and periodic declines in prey abundance. Increasing populations of
coyotes, red foxes, and feral dogs can contribute 10 increased mortality of SJKF.

SJKF are unlikely to occur in the Project Area because prey and potential dens are not presentin
the developed areas and compost facility. In addition, effluent spraying in the fieid creales poor
habilat conditions for burrowing mammals, reducing both prey availability and potential den sites.
The Project Area provides dispersal habitat for the rare SJKF that is moving through the area.

Giant Garter Snake (Thamnophis gigas), State Threatened Species, Federal Threatened
Species. This endemic species of snake is found only in the Sacramento and San Joaquin Valleys.
The giant garler snake prefers freshwater marshes and low gradient streams, but has adapted to
drainage channels and irrigation ditches. The giant garter snake inhabits agricuttural wetlands and
other waterways such as irrigation and drainage canals, stoughs, ponds, small lakes, low gradient
streams, and adjacent uplands in the Central Valley.

The Giant Garter Snake is unlikely 10 occur in the Project Area because the site does not contain
aqualic habitat typical of this species. In addition, the Project does not contain suitable upland
hahitat adjacent to aquatic areas.

50 SUMMARY AND RECOMMENDATIONS

No sensitive plant communities were identified within the Project Area. No special status plant
species are expected to occur in the Project Area due to poor habitat condilions. Fourteen special
status wildlife species have a moderate or high potential to occur within the Project Area. The
following sections present recommendations for future studies and/or measures {o avoid orreduce
impacls to these species and sensitive habitals.

5.1 Biclogical Communities

Most of the Project Area is comprised of developed areas and an agricultural field used for effluen!
spraying. There are no sensitive biological ccmmunities within the Project Area.

5.2 Special Status Plant Species

Of the 13 special status plant species known toc occur in the vicinity of the Project Area, none were
determined to have the potential to occur in the Project Area. Maost of the species found in the
review of background literature cccur in high quality native habitats that do not exist within the
Prcject Area.

5.3 Special Status Wildlife Species

Cfthe 51 special status wildlife species known to occur in the vicinity of the Prcject Area, 14 were
determined to have the potential to cccur in the Project Area. Most of the species found in the
review of background literature occur in habitats nct found in the Project Area. Habitat suitability
forgrassland-associated speciesin the Project Areaisreduced due to effluent spraying, agriculture
{field crops and grazing), and annual discing.
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This assessmentdetermined that 12 bird species may use portions of the Project Area for breeding
and/orforaging. ltisrecommended that pre-conslruction breeding bird surveys be conducted within
30 days of ground disturbance to avoid disturbance to active nests, eggs, and/or young of nesting
birds. Itis also recommended that any trees and shrubs in or adjacent to the Project Area that are
proposed for removal and that could be used as nesting sites by Swainson's Hawk, White-tailed
Kite, and Loggerhead Shrike be removed during the non-breeding season (September through
February).

Grassland habitat {spray field) within the Project Area may be considered potential Swainson’s
Hawk foraging habitat. Loss of foraging habitat within 10 miles of a documented nest sile is
considered a potentially significant impact under CEQA. The Project Area is within 2 miles of a
documenied Swainson’s Hawk nest site. The proposed project includes the establishment of an
approximately 40-acre spray field at the existing compost facility. This measure will reduce
potential project-related impacts to the Swainson's Hawk foraging habitat to less-than-significant
levels.

The proposed demolition of the ranch house may impact potential bat roosts. To avoid impacts to
roosting bats, it is recommended that demolition be scheduled for September or October, which is
after the breeding season, but prior to bats entering hibernation. As an alternative, pre-demolition
bat roost surveys can be conducted to determine if roosting bats are present. If bats are present,
demoliticn should be scheduled for Septermber-October; if bat roosts are not present, demolition
activities may be conducted at any time (assuming birds are not nesting in or on the structure).

Pre-construction American Badger den surveys are recommended prior to ground disturbance to
avoid potential impacts to the American Badger. These surveys can be conducted concurrently
with those of breeding birds. Ifan active denis observed, it should be avoided until the badger has
left the site.

6.0 POTENTIAL IMPACTS AND MITIGATION

The proposed project involves construction of new wastewater treatment facilities in an existing
developed area, and the relocation of a wastewater spray field and compost faciiity, The compost
facility willbe relocated to the existing spray field, while the former compost facility will be converted
to a spray field of similar size.

Most of the Project Area is comprised of developed areas and an agricultural spray field, which are
not considered sensitive habitats under CEQA. The potential presence of Swainson’s Hawk is
considered high due to observations of foraging hawks in the vicinity, and the documented
occurrence of nest sites within two miles. The approximately 40-acre spray field represents
potential Swainson's Hawk foraging habitat. Because the proposed Project includes the
establishment of a similar-sized spray field at the current compost facility, there will be no loss of
foraging habitat. No significant impacts to Swainson’s Hawk foraging habitat are anticipated as a
resuit of the proposed project. Potentially significant impacts as a result of the project and
mitigation measures are discussed below.
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6.1 Potentially Significant Impacts
6.7.1 Construction Impacts to Nesting Birds

Swainson’s Hawk, White-tailed Kite, Burrowing Owl and Loggerhead Shrike may be disturbed by
construction activities orthe resulting loss of foraging or nesting habitat. Likewise, bird species that
nestin lrees, shrubs, or on the ground, may be disturbed by Project Area construction activities in
the vicinity of nest sites. Disturbance of birds could result in nest abandonment, which constilutes
“take" under the Migratory Bird Trealy Act. Potential impacts to breeding birds could occur during
construction as a result of tree and shrub removal, ground disturbance, or equipment movement.
Construction impacts to nesting birds would be considered a potential significant impacl.

6.17.2 Construction impacts to Roosting Bats
Roosling bats may be disturbed by demolition of the ranch building. Disturbance of bats during the
breeding season (April through August) or hibernation period {November through March) could

result in maternity or hibernation roost abandonment, which would be considered a potential
significant impact.

6.1.3 Construction Impacts to American Badger

American Badger may be disturbed by construction aclivilies associaled with relocation of the
compost facility to the existing spray field. Direct mortality of individuals and actlive dens could
occur during grading activities, resuliing in a potential significant impact.

6.2 Mitigation Measures

6.2.1 Avoidance of Nesting Birds

The Modesto Wastewater Master Plan Update DEIR (Turnstone Consulting 2006) provides

mitigation measures that will reduce project-related impacts lo nesting birds to less-than-significant
levels. The project proponent will adhere to the following adopted Mitigation Measures:

- E.2.1. Avoidance of Burrowing Owls

. E.2.2. Compensation for loss of Burrowing Owl habitat

. E.3.1. Avoidance of breeding raptors.

. E.3.2. Pre-construction breeding raptor surveys

. E.6a. Pre-construction surveys for nesting Swainson’s Hawk
- E.6b. Removal of Swainson's Hawk nest trees

6.2.2 Avoidance of Bat Roosfs

Pre-construction bat roost surveys within the ranch building will be conducted by a gqualified
biclogist two weeks prior to building demolition. The survey will determine if any bat roosts are
presentin ihe building. If present, establishment of atemporary protective buffer will avoid impacts
to an aclive roost. Alternatively, the demolition can be conducled outside of the bat breeding and
hibernation period (September and Oclober), thereby avoiding the need for roost surveys.
tmplementation of this measure will reduce potential impacis to rcosting bats to a less-than-
significant level.
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6.2.3 Avoidance of Aclive American Badger Dens

Pre-consiruction American Badger den surveys will be conducted two weeks prior to ground
disturbance by a qualified biclogist. The surveys will determine if active dens are present in the
Project Area in the construction year. If the den is occupied by an adult badger only, the den may
be filled when the adult has maoved oris temporarily absent. 1f the den is a natal den, an exclusion
zone of 200 feet shall be maintained around the den until the biclogist determines that the den has
been vacated. Implementation of this measure will reduce potential impacts to American Badger
to a less-than-significant level.
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APPENDIX A

POTENTIAL FOR SPECIAL STATUS PLANT AND WILDLIFE SPECIES TO OCCUR IN THE
PROJECT AREA



Appendix A. Special status animal and plant species that may occur, or are known to occur in Stanislaus Counly and their potential o cccur in
the Project Area. List compiled from California Department of Fish and Game (CDFG) Natural Diversity Data Base and USFWS Species List
search of Stanislaus County, and a review of olhner CDFG lists and publications {(Jennings and Hayas 1994, Zeiner et al. 2000; Shuford and

Gardali 2008).

SPECIES STATUS HABITAT POTENTIAL FOR OCCURRERNCE RECOMMENDATIONS
FOR FURTHER
ACTION
MAMMALS
Pallid 8at 88C Rooslts in cutcrops, caverns, Moderate Potential. Suitable roost Conduct pre-demolilion
Anlrozous pallidus hollow trees, buildings, and habitai may be presentin ranch bat roosl survey
bridges. house proposed for demaclition; may (Section 8.2.2)
occasionally forage over the Project
Area.
Townsend's Big-eared Bal 55C Caverns and buildings. Unllkely. Suitable roosl habitat is not  No further action
Corynorhinus townsendii preseni; may cccasionally forage over recommended.
the Project Area.
Western Small-footed WBWG Wide range of habitals are Unllkely., Occurs in western margins No further action
Myotis used; most are arid, wooded of County; individuats may recommended.
Myolis ciliolabrum and brushy uplands near water.  occasionally wander from populations
Seeks cover in caves, to the west, bul a roosiing cclony is
buildings, mines, and crevices. unlikely to be established in the
Prefers open stands in forests Projecl Area.
and woodlands, Requires
drinking water. Feeds on a wide
variety of small flying insects.
Long-eared Myotis WBWG Found in brush, woodland and Unlikely. Qccurs in western margins No furlher acticn

Myotis evolis

forest habitats from sea level to
8000 feet. Prefers conifercus
woodlands and forests. Nursery
colonies in buildings, crevices,
spaces under bark, and snags.
Caves used primarily as night
roosts.

of County. Typical wooded habitat is
not present in the Project Area.

recommended,



SPECIES

STATUS

HABITAT

POTENTIAL FOR OCCURRENCE

RECOMMENDATIONS
FOR FURTHER
ACTION

Fringed Myotis
Myotis thysanodes

Long-legged Myotis
Myolis volans

Westarn Mastiff Bat
Eumops perotis

Western Red Bat
Lasitrus blossevillii

WBWG

WBWG

88C

SSC,
WBWG

Asscciated with a wide variety
of habitats including mixed
coniferous-deciduous forest
and redwood/sequoia groves.
Buildings, mines and large
snags are important day and
night rcosts.

Generally associated with
woodlands and forested
habitats. Large hollow trees,
rock crevices and buildings are
important day rocsts. Other
roosis include caves, mines
and buildings.

Found in a wide variety of open,
arid and semi-arid habitats,
Distribution appears to be tied
to large rock structures which
provide suilable rocosting sites,
including cliff crevices and
cracks in boulders,

This species is typicatly solitary,
roosting primarily in the foliage of
{rees or shrubs. Day roosts are
commonly in edge habitats
adjacent to streams or open
fieids, in orchards, and
sometimes inurbanareas. There
may be an association with intact
riparian  habitat (particularly
willows, cottenweods, and
sycamores),

Unliikely. Occurs in western margins
of County. Typical wooded habitats
are nof present in the Project Area.

Unlikely. Occurs in western margins
of County. Typical wooded habitats
are nct presentin the Project Area.

Unllkely. Roost sfructures are nof
present in the Project Area; may
occasicnally ferage over the site.

Unlikely. Suitable roost trees are not
present in the Projecl Area; probably
forages in the area.

No further action
recommended.

No further action
recommended.

No further action
recommended,

No further action
recommended.




SPECIES

STATUS

HABITAT

POTENTIAL FOR OCCURRENCE

RECOMMENDATIONS
FOR FURTHER
ACTION

Hoary Bat
tasiurus cinereus

Riparian {(=San Joaquin
Valley) Woodrat
Neotoma fuscipes riparia

Riparian Brush Rabbit
Sylvilagus bachmani
riparius

American Badger
Taxidea taxus

San Joaquin Kit Fox
Vulpes macrotis mutica

WBWG

FE, 858C

FE, SE

SsC

FE, ST

FPrefers open habitats or habitat
mosaics, with access to trees
for cover and open areas or
habitat edges for feeding.
Roosts in dense foliage of
medium to large trees. Feeds
primarily on moths. Requires
water.

Riparian areas along the San
Joaquin, Stanislaus, and
Tuolumne Rijvers. Need areas
with mix of brush and trees.
Need suilable nesting sites in
trees, snags or 10gs.

Riparian areas on the San
Joaquin River in northern
Stanistaus County. Dense
thickets of wild rose, willows,
and blackberries.

Most abundant in drier open
stages of most shrub, forest,
and herbaceous habilats, with
friable soils. Requires friable
soils and open, uncultivated
ground. Preys on burrowing
rogents,

Found in annual grasslands or
grassy open siages of
vegetation dominated by
scattered brush, shrubs, and
scrub.

Unlikely. Suitable roost trees are not
present in the Project Area; probably
forages in the arsa.

Not Present. Riparian vegetation is
not presentin the Project Area.

Not Present. Riparian vegetation is
nol present in the Project Area.

High Potential. Likely occurs in
spray field south of exisling compost
facility.

Unlikely. May rarely disperse
through Froject Area. Surrounding
intensive agriculture dominated by
orchards and other irrigated land
probably limits habitat suitability,

No further action
recommended.

No further acticn
recommended.

No further action
recommended.

Conduct pre-
construction potential
den search in spray
field (Section 6.2.3).

No further action
recommended.




SPECIES

STATLS

RABITAT

POTENTIAL FOR OCCURRENCE

RECOMMENDATIONS
FOR FURTHER
ACTION

BIRDS

White-faced Ibis
Plegadis chihi

Ferruginous Hawk
Butgo regalis

Swainson's Hawk
Buteo swainson/

Nerthern Harrier
Circus cysneus

58C

BCC

ST

S5C

Forages in shallow wellands
and flood-irrigated alfalfa fields

Winter visiler, Frequenls open
grasslands, sagebrush flats,
desert scrub, low focthills
surreunding valleys, and fringes
of pinyon-juniper habitats.

Summer resident. Typical
habilal is open desert,
grassland, or crepland
containing scaltered, large
lrees or smail groves.

Forages in open to herbaceous
stages of many habitats. Nests
on ground in shrubby
vegetation, usually near wet
areas.

High Potential, Likely forages in
spray field south of exisfing composl
facility; no suitable nesting habilat in
Projecl Area.

Moderate Potential. May forage in
spray field south of existing compost
facility. No suitable nesting habitat.

Present. Observed foraging over
Project Area during May 13, 2010 site
visit. Probably forages in spray field
south of existing compost facility.
Trees associated with unoccupied
ranch house may provide suitable
nest sites. Nearest documented
occurrence is a nest located
approximalely two miles west of the
Project Area (CDFG 2010).

Hlgh Potential. Likely forages in
spray field south of existing compaost
facility; potential for nesting is
reduced due to spraying activily and
grazing.

No further action
recommended. Projecl
results in small area of
lemperary impacl lo
foraging habital.

No further aclion
recommended.

Implement measures
E.6a and E.6b from the
Modesto Wastewater
Master Plan Update
DEIR.

Conduct pre-
conslruction breeding
raptor survey (Measure
E.3.2 in Modesto
Wastewater Masler
Plan Update DEIR.




SPECIES

STATUS

HABITAT

POTENTIAL FOR OCCURRENCE

RECOMMENDATIONS
FOR FURTHER
ACTION

White-tailed Kite
Elanus leucurus

Prairie Falcon
Falco mexicanus

Golden Eagle
Aqufla chrysaelos

Bald Eagle
Haliagetus lsucocephaius

Mountain Plover
Charadrius montanus

CFP

BCC, 8&C

BCC,CFP

SE, CFP

§S8C

Forages in open lo herbaceous
stages of many habitats. Nests
in shrubs and lrees adjacent lo
grasslands.

Associaled primarily with
perennial grasslands,
savannahs, and rangeland.

Rolling foothills meuniain areas,

sage-juniper flats. deserl,
Clif-walled canyons provide
nesling habitat in mosl parts of
range; also, large trees in open
areas.

Freguenls ocean shores, lake
margins, and rivers for both
nesting and wintering.
Requires large bodies of water,
or free-flowing rivers with
abundant fish and adjacent
snags or other perches. Most
nests are located within 1 mile
of water. Nests in large,
old-growth, or dominant live
tree with open branchwork.
Recosts communally in winter.

Winter visitor. Frequents
plowed fields, and open plains
with low, herbaceous or
scaltered shrub vegetation.

High Potential. Likely forages in
spray field south of existing compost
facility. Trees associated with
unoccupied ranch house may provide
suitable nest sites.

Moderate Potential. Probably

occurs as a winter visitor and migrant;

no nesling habilal.

Moderate Potentlal. May occur as a
winler visitor and migranl; no nesting
habilal,

Unlikely. May occasionally visit sile
in winler; nc nesling habitat.

Untikely. May rarely occurin spray
field during migration.

Conduct pre-
construction breeding
raplor survey (Measure
£.3.2 in Modesto
Wastewater Masler
Plan Updale DEIR.

No further action
recommended.

No further action
recommended.

No further action
recommended.

No further action
recommended.




HABITAT

POTENTIAL FOR OCCURRENCE

RECOMMENDATIONS
FOR FURTHER
ACTION

SPECIES STATUS
Long-billed Curlew BCC, 388C
Numenius americanus

Black Tern SS8C
Chiidonias niger

Western Yellow-hilled FC, SE,
Cuckoo Coccyzus BCC
americantus occidenfalis

Short-eared Ow] 8S8C
Aslo flammeus

Western Burrowing Owl SS8C

Athene cunicularia hypugea

Forages in annual grassland,
shallow wetlands and flood-
irrigated alfalfa fields

Uses fresh emergent wetlands,
lakes, ponds, moist grasslands,
and agricultural fields.

Riparian forest nester, along
the broad, lower flood-bottoms
of larger river systems. Nests in
riparian jungles of willow, often
mixed with cotlonwoods, with
lower story of blackberry,
netlles, or wild grape.

Found in open, treeless areas
with elevated siles for perches,
and dense vegetation for
roosting and nesting.

Nests and forages in low-
growing grasslands that support
burrowing mammals. May also
use artificial structures for
roosting and nesting.

High Potential. Likely forages in
spray field south of compost facility.

Unlikely. May rarely forage in spray
field south of compost facility.

Not Present. Typical riparian habitat
not present in Project Area.

Moderate Potential. Most likely
occurs in winter in spray field south of
compost facility.

Moderate Potentlal. Suitable
foraging habitat present in spray field
south of compost facility. California
Ground Squlrrels were nol cbserved
during the site visil; however, burrows
may be present along field edges
where irrigation may be limited.

No further action
recommended. Project
results in small area of
temporary impact to
foraging habitat.

No further action
recommended.

No further action
recommended.

No further action
recommended.

Implement measures
E.2.1and E.2.2 from
the Modesto
Wastewater Master
Plan Update DEIR.




SPECIES

STATUS

HABITAT

POTENTIAL FOR OCCURRENCE

RECOMMENDATIONS
FOR FURTHER
ACTION

Loggerhead Shrike
Lanius ludovicianus

Yellow Warbler
Dendraica petechia

Yellow-breasted Chat
icleria virens

Tricolored Blackbird
Agelaius tricolor

Modesto Sang Sparrow
Melaspiza melodia
mailliardi

S8C

85C

S8C

83C

S5C

Prefers open habitats with
scattered shrubs, posts, or
other perches.

Associated wilh riparian farest
and willow thickets.

Summar resident; inhabits
riparian thickeis of willow and
other brushy tangles near
watercourses. Nesls in low,
dense riparian, consisting of
willow, blackberry, wild grape;
farage and nest within 10 feet
of ground.

Breeds near freshwater marsh
with dense eamergent vegetation
near trees and shrubs, Nesis in
stands of cattails aor bulrushes,
accasionally uses willows,
thistles, mustard, and
blackberry shrubs.

Associated with emergent
freshwater marshes dominated
by tules and cattails, and
riparian willow thickets (Grinnell
and Mitler 1944).

High Potential. Likely forages in
spray field south of existing compaos!
facilitly. Trees assaciated with
unoccupied ranch house may provide
suitable nest sites.

Nat Present. Typical riparian habilal
not present in Project Area.

Not Present. Typical riparian habitat
not present in Project Area.

Moderate Potential. Likely forages
in spray field south of exisling
compost facility. Typical nesting
habitat is not present in the Project
Area. Documenied to occur within 2
mites of the Project Area to the natth
and south {CDFG 2010).

Unlikely. Typical emergent wetland
habital is not present in the Project
Area.

Conducl pre-
construction breeding
survey (Measure E.3.2
in Modesto Waslewaler
Master Plan Update
DEIR.

Na further aclian
recommended.

No further action
recommended.

No further actian
recommended. Project
resulls in small area of
temporary impact to
foraging habitat.

No further action
recommended.




SPECIES

STATUS

HABITAT

POTENTIAL FOR OCCURRENCE

RECOMMENDATIONS
FOR FURTHER
ACTION

REPTILES

Wastern Pond Turtle
Clemmys marmorata

Coast Horned Lizard
Phrynosoma coronatum
frontale

Blunt-nosed Leopard Lizard
Gambelia sila

California Legless Lizard
Anniella pulchra

San Joaquin Whipsnake
Masticophis flagellum
ruddocki

SSC

SsC

FE, SE

sSsC

SS8C

Occurs in perennial ponds,
lakes, rivers, and streams with
suitable basking habitat and
submerged shelter.

Inhabits open country,
especially sandy areas,
washes, flood plains and wind-
blown deposits in a wide variety
of habitats.

Resident of sparsely-vegelated
alkali and desert scrub habitats,
in areas of low topographic
relief. Seeks cover in mammal
burrows under shrubs or
structures.

Found primarily in areas with
moist, sandy or loose organic
soils or where there is plenty of
leaf litter.

Occurs in open, dry, vegetative
associations with little or no tree
COVEr,

Unlikely. Aquatic habitatis not
present in Project Area. Spray field
south of compos! facility probably
does not provide suitable nesting
habitat due to wet sall conditions.

Unllkely. Few records in northern
Stanislaus County (Jennings and
Hayes 1994). Agricultural and other
ground disturbance impacts have
reduced habital suitability.

Not Present. No records in northern
Stanislaus County (USFWS 1998).

Unllkely. Few records in northern
Stanislaus County {(Jennings and
Hayes 1984}, Arid conditions,
agricultural activities and other groung
disturbance likely preclude presence.

Not Present. No records in norlhern
Stanislaus County {(Jennings and
Hayes 1994).

No further action
recommended.

No further action
recommengeda,

Ne further action
recommended.

No further action
recommended.

No furtner action
recommended.




HABITAT

POTENTIAL FOR OCCURRENCE

RECOMMENDATIONS
FOR FURTHER
ACTION

SPECIES STATUS
Giant Garter Snake FT,.ST
Thamnophis gigas

AMPHIBIANS

California Tiger FT, 8SC
Salamander

Ambystoma califerniense

Western Spadefool S5C
Scaphiopus hammaondii

Foothill Yellow-legged Frog SSC
Rana bovlii

California Red-legged Frog FT,SSC
Rana aurora draytonii

FISH

San Jeagquin Roach SSC

Lavinia symmelricus ssp.

Marshes, sloughs, ponds,
canals, ditches, and rice fields.
Requires emergenl vegetalion,
basking areas, and floog
refugia.

Generally found in grasslands
with ground squisrel burrows for
summer eslivalion, and
seascnal pools for breeding.

Temporary rainpocls in
grasslangs conlaining small
mammal burrows and/or friable
soils for subterranean
estivalion.

Partiy-shaded, shallow streams
and riffles with a rocky
substrate in a variety of
habitats.

Asscciated with perennial ta
intermittent ponds, slow, low-

gradient streams, and wetlands.

Usually associated with small,
warm intermittent streams.

Unlikely. Typical aguatic habitat is
nol present in Project Area.

Not Present. Projecl Area consisls
of hardscape and spray fields, which
provide poor uptand habiat.

Not Present. Conversion lo
agricullure and other ground
dislurbance have resulted in poor
habital cenditions.

Not Present. Stream habilal is not
present.

Not Present. Probably exlirpaled
from valley floer. Projecl will not
impacl agualic habilat.

Not Present. The Projecl Area does
not contain stream habital.

No further action
recommended. Project
will avoid aguatic and
upland habitat that may
be used by this
Species.

No further action
recommended.

N¢ further aciion
recommended.

No further aclion
recommended,

No further aclion
recommengeqg.

No further aclion
recommenged.




SPECIES

STATUS

HABITAT

POTENTIAL FOR OCCURRENCE

RECOMMENDATIONS
FOR FURTHER
ACTION

Sacramento Splittail
Pogonichthys
macrolepidolus

Steelhead - Central Valley
ESU

Oncorhynchus mykiss
irideus

Chinook Salmon - Central
Valley fallflate fall-run ESU
Oncorhynchus tshawytscha

INVERTEBRATES

SsC

FT

FC,55C

Endemic to the lakes and rivers
of the Central Valley, but now
confined to the Sacramento
Delia, Suisun Bay and
associaled marshes. Occursin
slow-moving river sections and
dead end sloughs. Requires
flooded vegetation for spawning
and foraging for young. Splittail
are primarily freshwater fish,
but are tolerant of moderale
salinity and can live in water
where salinity levels reach
40-18 parts per thousand.

Populations in the Sacramento
and San Joaquin Rivers and
their tributaries. Adults migrate
upstream to spawn in cool,
clear, wall-oxygenated streams.
Juveniles remain in fresh water
for 1 or more years before
migrating downstream to the
ocean .

Populations spawning in the
Sacramento and San Joaquin
Rivers and their tributaries.
Adults migrate upstream to
spawn in cool, clear, well-
oxygenated streams. Juveniles
remain in fresh waler for 1 or
more years before migraiing
downstream to the ocean.

Not Present. The Project Area does
not contain aquatic habitat..

Not Present. Suitable aquatic habital
is not present in the Project Area.

Not Present. Suitable aguatic habitat
is not presentin the Project Area.

No further action
recommended.

No further action
recommended,

No further aclion
recommended.




SPECIES

STATUS

HABITAT

POTENTIAL FOR OCCURRENCE

RECOMMENDATIONS

FOR FURTHER
ACTION

Conservancy fairy shrimp
Branchinecta conservatio

longhorn fairy shrimp
Branchinecta longfantenna

vernal pool fairy shrimp
Branchinecta lynchi

vernal pool tadpole shrimp
Lepidurus packardi

valley elderberry longhorn

beetle

Desmocerus californicus

dimorphus
PLANTS

Alkali milk-vetch

Aslragalus fener var tener

Hearlscale
Atriplex cordulata

FE

FE

FT

FE

FT

1B

1B

Vernal pools. Usually requires
at least 49 days of inundation to
reach maturation; as little as 19
days if conditions are optimal.

Vernal pools. Usually requires
at least 43 days of inundation to
reach maturation; as little as 23
days if conditions are oplimai.

Vernal pools. Usually requires
at least 41 gays of inundalion to
reach maturation; as little as 18
days if conditions are optimal.

Vernal pools. Typically requires
7 weeks to reach maturity.

Elderberry shrubs required for
reproduction and foraging.

Found on playas and valley
foothill grassland on clay;
blooms March-June.

Generally found in saline or
alkaline soils associatled with
chenopod scrub and valley
foothill grasslands. Blooms
May-October.

Not Present. Suitable vernal pool
and seascnal wetland habitat are not
present in the Project Area.

Not Present. Suilable vernal pool
and seasonal wetland habitat are not
present in the Project Area.

Not Present. Suitable vernal pool
and seasonal wetland habilat are not
present in the Projecl Area.

Not Present. Suitable vernal pool
and seasonal wefland habitat are not
presentin lhe Project Area.

Not Present. Elderberry shrubs are
not present in the Project Area.

Unlikely. Playa-like habitals and
seasonal wetlands are nol presentin
the Project Area.

Unlikely. Chenopod scrub or valisy
and foothilt grasslands are not
present in the Project Area.

No further action
recommended.

No furlther action
recommended.

No further aclion
recommended.

No further action
recommended.

No further action
recommended.

No further action
recommended.

No further action
recommenged.




SPECIES

STATUS

HABITAT

POTENTIAL FOR OCCCURRENCE

RECOMMENDATIONS
FOR FURTHER
ACTION

Brittlescale
Alriplex depressa

San Joaquin spearscale
Alriplex joagquiniana

vernal pool smallscale
Alriplex persistens

Hispid bird's-beak
Cordylanthus mollis ssp
hispidus

Hospital Canyon larkspur
Delphinium californicum
ssp interius

Four-angled spikerush
Eleocharis quadrangulata

Delta button-celery
Eryngium racemosum

Diamond-petaled California

poppy

Eschscholzia rhombipetala

prostrate navarretia
Navarretia prostrata

Slender-leaved pondweed

Potamogeton fififormis

1B

1B

18

1B

1B

SE, 1B

1B

Chenopod scrub, playas, and
valley foothill grassland on
alkaline or clay soils.

Generally found in alkaline soils
associated with chenopod
scrub and valley foothill
grasstands. Blooms April-
September.

Alkaline vernal pools.

Qccurs in alkaline playas and
meadows. Biooms June-
September.

Found in cismontane woodland.
Blooms April-June.

Freshwater marshes; blooms
July-September,

Occurs in vernally mesic clay
depressions; blooms June-
August.

Clay soils in valley foothill
grassland. Blooms March-April.

Alkaline soils in grassland or
vernal pools.

Shallow freshwater wetlands.
Blooms May-July.

Unlikely. Chenopod scrub or valley
and foothill grasslands are not
present in the Project Area.

Unlikely. Chenopod scrub or valley
and foolhill grasslands are not
present in the Project Area.

Not Present. Vernal pools are not
presentiin the Project Area.

Unllkely. Alkaline playas and
meadows are not present in the
Projecl Area.

Not Present. Cismonlane woodland
is not present in the Project Area.

Unlikely. Slough near pipeline route
may provide marginal habitat.

Unlikely. Seasonal wetlands are not
present in the Project Area.

Unlikely. Valley foothill grassland is
not present in the Project Area.

Unlikely. Vernal pools and grassland
habitats are not present.

Unlikely. Slough near pipeline route
may provide marginal habitat.

No further action
recommended.

No further action
recommended.

Mo further action
recommended.

No further action
recommended.

No further aclion
recommended.

No further action
recommended.

No further action
recommended.

No further action
recommended.

No further action
recommended.

No further aclion
recommended.



SPECIES STATUS HABITAT POTENTIAL FOR OCCURRENCE RECOMMENDATIONS
FOR FURTHER

ACTION
Sanford's arrowhead 18 Standing or slow-moving Unlikely. Slough near pipeline route Nag further actiaon
Sagiltaria sanfardii freshwater ponds, marshes, may provide marginal nabitat. recommended.
and dilches.
STATUS:
FE Fedsral Endangersd
FT Federal Threatened
FC Federal Candidate for Listing
FPE Federal Proposed Endangered
SE Slate Endangered
ST Slate Threalened
CFP CDFG Fully Protecled Species
SS8C CDFG Species of Special Concern
WBWG Western Bal Working Group
1A CNPS planis presumed exlinct in California
1B CNPS planis rars, threatened, or endangered in Califernia and elsewhere

2 CNPS planis rare, threalened, or endangered in California, but more common elsewhere
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INTRODUCTION AND PROJECT SUMMARY

During May and June 2010 Holman & Associates Archaeological Consultants (H&A)
conducted historic resources rescarch including a recent archaeological records search, field
reconnaissance, and potential impacts assessment for proposed Phase 2 improvemeants at the City
of Modesto’s Jennings Road Wastewater Treatment Plant (WWTP) in unincorporated Stanislaus
County. This work was authorized by and completed for Mr. Jerry Haag, Urban Planner, of
Berkeley. Phase 2 WWTP improvements are part of wastewater treatment improvements to be
completed under the City’s Wastewater Treatment Master Plan (WWTMP), as described and
analyzed in the Environmental Impact Report (EIR) for the multi-year project (Turnstone Consulting
2007). Phase 1 was originally two subphases, LA and 1B; Phase 1B was later combined into Phase
2 due to a slowdown in growth of treatment capacity demand. Phase 1A was funded and completed
by the City in 2009. Phase 1A historic resources inventory and impacts assessment focusing on
archacological resources were conducted under the Califormua Environmental Quality Act (CEQA)
(Clark 2008); histonic architectural resources were not addressed under CEQA as Phase 1A did not
effect standing structures.

Modesto’s WWTP Phase 2 improvements will utilize funds from the State Revolving Fund
(SRF), admimstered through the State Water Resources Control Board (SWRCB). Because this
involves Federal funds, SRF-funded projects come under provisions of the National Historic
Preservation Act of 1966 (NHPA), specifically the requirernents of NHPA Scction 106, the
regulations for which are set forth in 36 CFR Part 800 (106 Regulations™). NHPA compliance
responsibility has been delegated by the Federal government to the SWRCB. Section 106
compliance will be overseen by the SWRCB Section 106 Compliance Officer in Sacramento. As
per 106 Regulations (§ 800.4(b)(1)), background and site-specific research done for the Phase 1A
CEQA work 1s also utilized here.

This research and report are the initial steps of Section 106 compliance for Phase 2. Presented
here are the context of Phase 2 projects with regard to Section 106 compliance, including: an overall
description of the wastewater treatment plant; Phase 2 goals; regulatory context; the geographic,
biophysical, cultural/ethnographic, historic, and archacological contexts; methods and results of
initial archacological and historic properties research, inctuding records search and field survey;
determination of the Area of Potential Effects (APE); record of consultation required under 106
Regulations, with results; assessment of archaeological potential in the APE; and, an assessment of
the potential for Phase 2 projects to affect potential hustoric properties.

Phase |A WWTP improvements were in and near existing treatment facilities in an already
cormapletely altered area near Jennings Road, excepting a new outfall surface pipeline from the
treatment area to the existing outfall on the San Joaquin River southwest of the freatment and storage
ponds. Phase 2 comprises 16 separate elements to upgrade secondary treatroent at the WWTP and
one for disposal, an upgrade of the effluent discharge outfall line to a 36-inch buned pipeline. The
14 elements directly for treatrnent upgrade are generally east of Phase 1A, but two small impact
areas are amongst pre-Phase 1A WWTP facilities to the northwest, Another element of Phase 2,
relocation of the onsite community compost facilities, while not directly related to treatment
upgrades, 15 needed to provide space for this and subsequent upgrade phases. This will move the

-1-



compost facilities to 40 grassy acres southeast of the existing facility (see Location, Project, and
APE Maps). Considerable excavations and other disturbances to surface and subsurface will be
required for Phase 2, with potential to encounter and adversely affect historic, cultural, and
archaeological resources within the impactzones, 1fany exist, and therefore this research and impact
assessment was required under Section 106

The 2008 CEQA archaeological records search revealed a significant apparently Late Period
prehistoric Native American site within the WWTP property (CA-STA-164), near the west-center
of the array of treatment and storage ponds. This site was not affected by Phase 1A. The WWTP
treatment facilities area had not been specifically inspected for archaeological resources prior to the
Phase 1A study, but the storage pond and levees around the prehistoric site had been intensively
surveyed and site boundaries defined by trenching and archaeological test excavations; no historic
resources were found outside that defined boundary. Part of the route for the Phase 1A outfall
pipeline, approximately the southerly half, had been previously surveyed, as had the effluent outfall
pump station and discharge location, both with negative results for cultural resources. Several other
surveys in the immediate vicinity of the WWTP had also been negative.

Field reconnaissance of the Phase | A impact zones did not discover indications of historic
resources; these zones were previously thoroughly disturbed, at least on the surface. Phase 1A
surface reconnaissance around existing faculities coincided with the locations of the two small Phase
2 elements northwest of the larger proposed “main” Phase 2 elements, and with the route of the
proposed Phase 2 discharge pipeline. All Phase 2 APEs were field surveyed for this report.

The proposed Phase 2 construction on the WWTP should be able to go forward without
adversely affecting significant cultural resources or any historic properties, subject to the proviso
recommended at the end of this report, which should be incorporated into permit conditions.
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Map 1: Modesto WWTP Phase 2 BNR/Tertiary Wastewater Project Location
(USGS “Brush Lake” 7.5 minute topogrephie quadrangle, photorev. 1976)



THE PROJECT AREA

Location

The City of Modesto is located in the lower San Joaquin Valley, on the north bank of the
Tuolumne River. The Phase 2 wastewater treatment improvements at the Jennings Road
Wastewater Treatment Plant will take place within the existing City of Modesto treatment facility,
which is about 62 miles/10.5 km outside city limits to the southwest and adjacent to the San Joaquin
River. Primary wastewater treatment is done at the Sutter Avenue Primary Treatment Plant in the
City; primary-treated effluent is sent to the WWTP for secondary treatment and discharge; Phase
2 will provide tertiary treatment at the facility. The WWTP was built in 1969 and now includes
several treatment and storage ponds to the south and west of the until recently relatively small
treatment facilities area at the northeast entry road. See Map 1 for the location of the WWTP.

The Project Area 1s contained on the US Geological Survey “Brush Lake” 7.5 minute
topographic quadrangle, a portion of which is reproduced here as Map |. The WWTP treatment
facilities are contained 1o the northwest quarter of Section 3, Township 5 South, Range 8 East. The
discharge pipeline winds southward to the boundary of Section 3 to proceed directly westward along
the boundary of Section 4 to discharge on the east side of the San Joaquin River. The WWTP area
appears to have been only partially surveyed into the township-and-range system, with the formerly
marshy “lowland” west of Horseshoe Slough excluded, but also not included in a Spanish/Mexican
era land grant (GLO 1853-1854).

Biophysical Description

Cultural, archaeological, and/or historic resources likely to exist on the Project Area are a
product of the interaction of human behaviors with the physical environment—i.e, ada