
MODESTO CITY COUNCIL
RESOLUTION NO. 2011-01

RESOLUTION APPROVING THE REAPPOINTMENT OF TIM RAGSDALE TO
THE BOARD OF BUILDING APPEALS FOR A TERM OF FOUR YEARS,
WITH A TERM EXPIRATION OF JANUARY 1,2015

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, on January 2,1007, the City Council, by Resolution No. 2007-002,

approved the appointment of Tim Ragsdale to the Board of Building Appeals for the term

ending January 1,2011, and

WHEREAS, Tim Ragsdale has expressed an interest in continuing to serve as a

member of the Board of Building Appeals,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I: Tim Ragsdale is hereby reappointed to the Board of Building

Appeals for a term offour years, with a term expiration of January 1,2015,

SECTION 2: The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Board of Building Appeals and the Secretary

thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

By: ____~~~~--------------___
SUS
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-02

RESOLUTION APPROVING THE REAPPOINTMENT OF MARGARET
LEAMAN AND BRIAN HILL TO THE TUOLUMNE RIVER REGIONAL PARK
CITIZENS ADVISORY COMMITTEE FOR AN ADDITIONAL TWO-YEAR
TERM, WITH AN EXPIRATION DATE OF JANUARY 1,2013

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, Margaret Leaman was originally appointed to the Tuolumne River

Regional Park Citizens Advisory Committee on December 8, 2008, and

WHEREAS, Margaret Leaman has an expressed interest in continuing to serve as

a member of the Tuolumne River Regional Park Citizens Advisory Committee, and

WHEREAS, Brian Hill was originally appointed to the Tuolumne River Regional

Park Citizens Advisory Committee on October 8,2007, and

WHEREAS, Brian Hill has an expressed interest in continuing to serve as a

member of the Tuolumne River Regional Park Citizens Advisory Committee,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Margaret Leaman and Brian Hill are hereby reappointed to the

Tuolumne River Regional Park Citizens Advisory Committee for an additional two-year

term, with a term expiration of January 1,2013.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed members of the Tuolumne River Regional Park Citizens

Advisory Committee and the Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: --la4::-/ft.~=------
SUS \'\ ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 20U-03

RESOLUTION APPROVING A PROPERTY LEASE AGREEMENT BETWEEN
THE CITY OF MODESTO AND THE CALIFORNIA STATE LANDS
COMMISSION FOR CONTINUED USE AND MAINTENANCE OF THE
CARPENTER ROAD BRIDGE ACROSS THE TUOLUMNE RIVER, THE
PROPOSED SEISMIC RETROFIT OF THE BRIDGE AND THE USE OF A
TEMPORARY CONSTRUCTION AREA; AND AUTHORIZING EXECUTION
OF THE LEASE AGREEMENT BY THE CITY MANAGER, OR HIS DESIGNEE

WHEREAS, the Carpenter Road Bridge at the Tuolumne River was studied and

determined to be seismically deficient and in need of retrofit, and

WHEREAS, the City desires to construct the Carpenter Road Bridge Seismic

Retrofit Project across the Tuolumne River, and

WHEREAS, the Tuolumne River at this location is State-owned sovereign land

under the jurisdiction of the California State Lands Commission, and

WHEREAS, the City of Modesto is required to obtain a new lease for the bridge

prior to the start of construction of the Carpenter Road Bridge Seismic Retrofit Project,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto that it hereby approves the property lease agreement between the City of

Modesto and the California State Lands Commission for continued use and maintenance

of the Carpenter Road Bridge, the proposed seismic retrofit of the bridge and the use of a

temporary construction area.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the lease agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By:~~~~~~~~~~___
OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-04

RESOLUTION APPROVING AMENDMENT NO.1 TO THE TO THE
STANDARD AGREEMENT FOR CONSULTANT SERVICES BETWEEN THE
CITY OF MODESTO AND BENDER ROSENTHAL, INC. FOR APPRAISAL
SERVICES IN THE AMOUNT OF $14,000; AND AUTHORIZING THE CITY
MANAGER, OR IDS DESIGNEE, TO EXECUTE THE AMENDMENT

WHEREAS, the City Council is desirous ofan appraisal ("Appraisal") which will

be used as the basis for land-secured bonds to be issued for City of Modesto Community

Facilities District No. 2009-1, and

WHEREAS, on March 25, 2010, the City of Modesto and Bender Rosenthal, Inc.

entered into a Standard Agreement for Consultant Services for the preparation of the

Appraisal, and

WHEREAS, Bender Rosenthal, Inc. issued a draft appraisal in April 201 0, and

WHEREAS, an updated Appraisal is necessary as the effective date of value must

be within ninety (90) days of the sale of the bonds,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves Amendment No.1 to the Standard Agreement for Consultant

Services between the City of Modesto and Bender Rosenthal, Inc. for appraisal services.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of January, 2011, Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-05

RESOLUTION AUTHORIZING THE SOLE BRAND PROCUREMENT m- ONE
JOHN DEERE 210LJ LANDSCAPE LOADER FOR THE PUBLIC WORKS,
FLEET SERVICES DIVISION, TO PAPE MACHINERY, FRENCH CAMP, CA,
FOR AN ESTIMATED TOTAL COST OF $91,075 AND AUTHORIZING THE
CITY MANAGER TO ACCEPT $67,000 AS THE TRADE-IN VALUE OF A
JOHN DEER 770C GRADER AND A JOHN DEERE 310SG BACKHOE,
TOWARDS THE PURCHASE OF A JOHN DEERE 210LJ LANDSCAPE
LOADER FOR AN ESTIMATED TOTAL COST OF $24,075

WHEREAS, Fleet Services continues to work with City Divisions to identify

opportunities to consolidate equipment. This request involves trading in two (2)

equipment units and replacing them with one multi-purpose landseape loader, and

WHEREAS, the John Deere distributor has offered a trade-in value of $50,000 for

a John Deere 770C grader and $17,000 for a John Deere 310SG backhoe, and

WHEREAS, the Street Maintenanee Division will use the replacement John

Deere 210LJ landscape loader to more efficiently move and level road construction

materials where hand raking had been previously required, and

WHEREAS, this versatile landscape loader provides increased productivity on

road repair, construction, utility cut repair, and alley maintenance. Long term this

transaction results in savings to our City from increased productivity and the retirement

of two older equipment units that would require thousands of dollars in retrofits during

future years, and

WHEREAS, the City Manager authorized the Purchasing Manager to accept a

quotation from the authorized John Deere distributor for the purchase of a John Deere

210LJ landscape loader and the trade-in of a John Deere 770C grader and a John Deere
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31 OSG backhoe for the Public Works Department, Fleet Services Division, with thc

Purchasing Division coming back to Council for award authorization, and

WHEREAS, Modesto Municipal Code (MMC) Section 8-3.203 generally requires

all purchases, which meet or exceed $50,000 for material, equipment, or contractual

services to be formally bid. However, one exception to the formal bid process, MMC

Section 8-3.204(b) states, "Where the purchasing agency's requirements can be met

solely by a single article or process". The sole brand procurement allows the City to

obtain the maximum allowance for the same brand trade-in of one John Deere 770 grader

and one John Deere 31 OSG backhoe towards the of one John Deere 21 OLl landscape

loader for the Public Works, Fleet Services Division to Pape Machinery, French Camp,

CA, conforms to the Modesto Municipal Code, and

WHEREAS, MMC Section 8-3.207 states, "When replacing personal property

belonging to the City, the Purchasing Manager is authorized to request quotations for

trade-in allowances. Where the trade-in allowance is determined to be adequate and

advantageous, the City Manager is authorized to accept said quotation. In those

instances, the Purchasing Manager is authorized to make the purchase." Trade-in of a

John Deere 770C grader and a John Deere 31 OSG backhoe conforms to the Modesto

Municipal Code, and

WHEREAS, sufficient funds are budgeted in Fiscal year 20 I0-11 in the following

Fleet Equipment replacement account 7210-480-5814-5542,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the sole brand procurement ofone John Deere 21 QLl landscape
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loader for the Public Works, Fleet Services Division, to Pape Machinery, French Camp,

CA.

BE IT FURTHER RESOLVED that the Purchasing Manager is hereby authorized

to issue a purchase order for an estimated total cost of$91 ,075 and authorizing the City

Manager to accept $67,000 as the trade-in value of a John Deer noc grader and a John

Deere 31 OSG backhoe, towards the purchase of a John Deere 21 OLJ landscape loader for

an estimated total cost of $24,075.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-06

RESOLUTION APPROVING A PREQUALIFIED LIST OF FIRMS WHO
PROVIDE INVESTMENT BANKING SERVICES FOR AN INITIAL THREE (3)
YEAR TERM WITH TWO (2) ONE-YEAR EXTENSION OPTIONS, AT THE
SOLE DISCRETION OF THE CITY

WHEREAS, traditionally, the City has maintained a list of qualified firms which

provide investment banking services, and

WHEREAS, when the City decides to issue long-term debt financing firms are

selected from said list and are issued a Request for Proposals (REP) for their underwriting

services, and

WHEREAS, having a prequalified list of firms expedites the selection process and

allows Finance Department staff to establish relationships in the investment banking

community, and

WHEREAS, the City Manager authorized the Finance Director to issue Request

for Qualifications (RFQ) to establish a list of qualified firms for investment banking

services, and

WHEREAS, the Finance Department issued a RFQ to fourteen (14) prospective

firms, none of which were local firms as there are no local firms which provide

investment banking services, and

WHEREAS, eleven (II) firms responded to the REQ, and

WHEREAS, Public Financial Management (PFM), the City's Financial

Management firm, assisted in the review of the responses to develop the pre-qualified

vendor list, and
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WHEREAS, based on their experience in providing the breadth and depth of

services required by the City, all eleven (11) firms were qualified to be on the list, and

WHEREAS, the prequalified list of firms will be utilized by the City at its sole

discretion and will; be valid for an initial three (3) year term, with two (2) one-year

extension options, at the sole discretion of the City,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the prequalified vendor list of firms who provide investment

banking services for an initial three (3) year term, with two (2) one-year extension

options, at the sole discretion of the City_

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of January, 20 II, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-07

RESOLUTION APPROVING RENEWAL OF A WALK-IN PAYMENT
SERVICES AGREEMENT WITH CHECKFREEPAY CORPORATION,
WALLINGFORD, CT. FOR ELECTRONIC PAY STATION COLLECTION AND
REMITTANCE PROCESSING SERVICES FOR A FIVE (5) YEAR TERM, AT
THE SOLE DISCRETION OF THE CITY, WITH AN APPROXIMATE ANNUAL
COST OF $41,000; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, CheckFreePay Corporation's designated pay station agents collect

and electronically remit approximately 4,000 City of Modesto utility payments each

month providing convenient citywide pay stations where citizens are able to pay their

City of Modesto utility bills, and

WHEREAS, in October of2003 the City of Modesto entered into an agreement

with CheckFreePay Corporation for processing of utility payments at designated citywide

pay stations, and

WHEREAS, in June of2006 Council approved a three (3) year renewal of said

agreement with automatic one-year renewal options thereafter, and

WHEREAS, the Customer Services Division desires to renew the Agreement and

based on the anticipated annual expenditures, renewing the contract for a five (5) year

term requires Council approval, and

WHEREAS, funds are budgeted for walk-in payment services in Account No.:
,

61 Oq~120-5021-0235,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves renewal of a Walk-In Payment Processing Services Agreement

with CheckFreePay Corporation, Wallingford, CT for a five-year term, with an

approximate annual cost of $41 ,000.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: ((\t~LWu~
f8TEPANIE LOPEZ:C~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-08

RESOLUTION APPROVING A FIFTH AMENDMENT TO THE AGREEMENT
WITH GEOLOGICAL TECHNICS, INC. FOR ENVIRONMENTAL
CONSULTANT SERVICES FOR THE POLICE HEADQUARTERS BUILDING
AT 10TH & G STREETS IN AN AMOUNT OF $2,553.27; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE FIFTH
AMENDMENT TO AGREEMENT

WHEREAS, during the course of constructing the Police Headquarters Facility at

10th and G Streets, the contractor encountered contaminated soil that had to be monitored,

and

WHEREAS, on April 12,2004, the City entered into an Agreement with

Geological Technics, Inc., a local environmental services firm, to monitor the soil and

groundwater contamination that was discovered, and

WHEREAS, on September 8, 2005, the First Amendment to the Agreement was

executed for additional geological services that were necessary to complete the scope of

services provided for under the original Agreement, and

WHEREAS, on May 9, 2006, the Second Amendment to the Agreement was

executed for additional geological services that were necessary to complete the scope of

services provided for under the original Agreement, and

WHEREAS, on January 22, 2008, the Third Amendment to the Agreement was

executed for additional geological services that were necessary to complete the scope of

services provided for under the original Agreement, and

WHEREAS, on January 13,2009, the Fourth Amendment to the Agreement was

executed to provide a "Human Health Risk Assessment" to evaluate the potential risk at

this site, and
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WHEREAS, staff recommends execution of a Fifth Amendment to the Agreement

with Geological Technics, Inc. for services associated with the closure ofthe

contamination site at the Police Headquarters Facility at 10th and G Streets,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Fifth Amendment to the Agreement with Geological Technics,

Inc. for environmental consultant services for the Police Headquarters Building at 10th

and G Streets in the amount of$2,553.27.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Fifth Amendment to Agreement with Geological Technics, Inc.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

2 2011·08



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-09

RESOLUTION ACCEPTING THE WORK BY DA WOODS CONSTRUCTION
FOR THE "DOWNSTREAM WATER SYSTEM IMPROVEMENTS - TIER 2
WEST TANK 12 WATER TRANSMISSION MAINS" PROJECT AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER AND TO
RELEASE SECURITIES UPON EXPIRATION OF STATUTORY PERIODS,
AND AUTHORIZING PAYMENT OF AMOUNTS TOTALING $2,462,658.38

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Downstream Water System Improvements - Tier 2 Tank 12 Water Transmission

Mains project has been completed by D A Woods Construction, in accordance with the

contract agreement dated May 12, 2009,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Downstream Water System Improvements - Tier 2 Tank 12 Water Transmission

Mains project is hereby accepted as complete from said contractor D A Woods

Construction, that the City Clerk is authorized to file a Notice of Completion with the

Stanislaus County Recorder, release securities upon expiration of statutory periods, and

that payment of amounts totaling $2,462,658.38 is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of January, 2011, by Councilmcmber Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST >d~ dDfiT
STEPHNIELOPEi, City Ci
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-10

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
VIRGINIA CORRIDOR PHASE V - BRIGGSMORE OVERCROSSING
PROJECT, ACCEPTING THE BID AND APPROVING A CONTRACT WITH
TEICHERT CONSTRUCTION OF STOCKTON IN THE AMOUNT OF
$3,494,870.65 FOR THE VIRGINIA CORRIDOR PHASE V - BRIGGSMORE
OVERCROSSING PROJECT; AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, plans and specifications have been prepared for the Virginia

Corridor Phase V - Briggsmore Overcrossing Proj ect and City staff recommends

approval by the City Council, and

WHEREAS, the bids received for the Virginia Corridor Phase V - Briggsmore

Overcrossing Project were opened at II :00 a.m. on December 7, 2010, and later tabulated

by the Director of Parks, Recreation and Neighborhoods for the consideration of the

Council, and

WHEREAS, the Director ofParks, Recreation and Neighborhoods has

recommended that the bid of $3,494,870.65 received from Teichert Construction for the

Base Bid and four (4) Alternates be accepted as the lowest responsible bid and the

contract be awarded to Teichert Construction,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Virginia Corridor Phase V -

Briggsmore Overcrossing project, accepts the bid of Teichert Construction in the

amount of$3,494,870.65 for the Base Bid and four (4) Alternates and awards Teichert

Construction the contract for the Virginia Corridor Phase V - Briggsmore Overcrossing

Project.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of January, 2011, by Councilmember Hawn,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By:
~~~~~~~~~~-=~~----­

OD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-11

RESOLUTION APPROVING AN AGREEMENT WITH HARRIS &
ASSOCIATES, INC. FOR CONSTRUCTION MANAGEMENT SERVICES OF
THE VIRGINIA CORRIDOR PHASE V PROJECT IN AN AMOUNT NOT TO
EXCEED $244,690 FOR THE IDENTIFIED SCOPE OF SERVICES, PLUS
$24,469 FOR ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM
TOTAL AMOUNT OF $269,159, AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the Virginia Corridor is a Rails-to-Trails conversion project on the

UPRR right-of-way adjacent to the City'S Virginia Avenue, and

WHEREAS, the City is now undergoing this project to extend the Virginia

Corridor approximately 'is mile, including crossing over Briggsmore Avenue by

constructing a bicycle and pedestrian bridge, and

WHEREAS, on April I, 2008, by Resolution No. 2008-190, the City Council

approved an Agreement with Biggs Cardosa, Inc. to prepare the final proje9t design of

this project, and

WHEREAS, due to the complexity of the construction of the Briggsmore

Overcrossing portion of the project, a construction management firm is required for

management and inspection of this project, and

WHEREAS, City Staff utilized Administrative Directive 3.1, Selection

Procedures for Professional Consultants to select this firm, and

WHEREAS, City staff recommends an agreement with Harris Associates, as the

City does not have the subject matter expertise to perform construction management and

inspection services for the following: processing and tracking of submittals and requests

for information, coordination associated with inspections, coordination with City staff,

documentation of daily and weekly field activities, and project closeout for the Virginia
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Corridor Phase V - Briggsmore Overcrossing Project, and current workload levels do not

provide for timely in-house solutions/responses,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Harris & Associates, Inc. for Construction

Management Services of the Virginia Corridor Phase V project in an amount not to

exceed $244,690.00 for the identified scope of services, plus $24,469.00 for additional

services (if needed), for a maximum total amount of $269,1 59.00,

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of January, 2011, by Councilmember Hawn,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: ~ OJJJ1~
STEPHA' IE LOPEZ, CIty ler
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-12

RESOLUTION AMENDING THE FISCAL YEAR 2010-2011 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN ORDER TO FULLY FUND THE
CONSTRUCTION CONTRACT FOR THE VIRGINIA CORRIDOR PHASE V -
BRIGGSMORE OVERCROSSING PROJECT, INCLUDING CONTINGENCY,
AND CONSTRUCTION ADMINISTRATION

WHEREAS, certain budgetary transactions are necessary in the amount of

$1,545,829.00, in order to fully fund the construction contract, including contingency and

construction administration for the Virginia Corridor Phase V - Briggsmore Overcrossing

Project, and

WHEREAS, the Fiscal Year 2010-2011 Capital Improvement Program budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2010-2011 Capital

Improvement Program budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 11 th day of January, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: __-----P~~~~------------­
SUSAN
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Budget Adjustments for Virginia Corridor CIP - Primary (AOS7):

Revenue:

Transfer In from CFF-Air Quality

Transfer In from CFF-Parks

Expense:

No Adjustments

Curr Budget

$600,000

$669,550

Budget Adjustments for Virginia Corridor CIP - Phase V (P365):

Revenue: Curr Budget

FHWA Revenue $3,000,000

RSTP Revenue $0

CMAQ Revenue $0

Trans In from CFF-Parks $250,450

Trans In from CFF-Air Quality $0

Expense:

Eng/Design/Admin $695,000

Construction $79,744

Contingency $0

Primary Appropriation $2,550,000

Construction Admin $0

Adjustment

($557,000)

($30,944)

Adjustment

($300,582)

$350,000

$529,078

$410,333

$557,000

$5,734

$3,491,118

$325,018

($2,550,000)

$379,959

New Budget

$43,000

$638,606

New Budget

$2,699,418

$350,000

$529,078

$660,783

$557,000

$700,734

$3,570,862

$325,018

$0

$379,959



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-13

A RESOLUTION DESIGNATING COUNCILMEMBER BRAD HAWN TO
SERVE AS VICE MAYOR FOR THE ENSUING YEAR PURSUANT TO
SECTION 603 OF THE CHARTER OF THE CITY OF MODESTO

BE IT RESOLVED by the Council of the City of Modesto that Councilmember.

Brad Hawn is hereby designated to serve as Vice Mayor for the ensuing year pursuant to

Section 603 of the Charter of the City of Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of January, 2011, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ____~~~~~----~------_
.1'llAI¥\LCALA WOOD, City Attorney
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RESCINDED
MODESTO CITY COUNCIL
RESOLUTION NO. 2011-14

- JUN 10 2014
RESOLUTION APPROVING THE MODESTO REGIONA UTHORITY
JOINT POWERS AGREEMENT BETWEEN THE CITY 0 MOD~~OlUTION WAS
SALIDA FIRE PROTECTION DISTRICT AND THE COU Y OIl1TY COUNg~~~~~t,~rgN
STANISLAUS FOR THE PROVISION OF LIFE SAFETY sht'"'~~O~.I'l'8'F=="'7'--_....J
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT d C> 1'-1 - d :, I

WHEREAS, in 2007, the Modesto Fire Department along with the Salida Fire

Protection District, Stanislaus County Fire Warden's Office and Stanislaus Consolidated

Fire District began exploring the concept of regionalizing fire service within Stanislaus

County, and

WHEREAS, in January 2010, the Stanislaus Consolidated Fire District chose to

no longer be a part of the regionalization planning, and

WHEREAS, Modesto, Salida and the Fire Warden's Office continued the

regionalization process, and

WHEREAS, current trends, including limited standardization practices,

reductions in the level of service provided, hazardous materials responses, technical

rescue abilities, emergency medical services, offensive fire attacks, and a reduction in the

number of full-time firefighters and volunteers has created a negative environment for

fire service on a regional level, and

WHEREAS, in 2010, it was requested of the three governing bodies, Modesto

City Council, Salida Board of Directors and the Stanislaus County Board of Supervisors

that an Ad Hoc Committee be created for guidance, and

WHEREAS, an Ad Hoc Committee was formed with Mayor Ridenour and

Councilmember Lopez from Modesto, Tom Bums and David Boyd from Salida Fire
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Protection District, and Supervisors Grover and O'Brien from the Stanislaus County

Board of Supervisors, and

WHEREAS, the Committee considered the options for a regional organization,

and directed staff to develop a Joint Powers Agreement (JPA), and

WHEREAS, the intent of the JPA is to create shared governance for all

participating agencies with joint operations, governance, and management for the mutual

benefit for each member agency and their respective residents, and

WHEREAS, initially the JPA governance will be by a Board of Directors

comprised of one member from Modesto City Council, Salida Fire Protection District,

and Stanislaus County Board of Supervisors, and

WHEREAS, these board members shall be appointed by each member agency,

and

WHEREAS, during a potential second phase of this regionalization plan

additional cities or districts may elect to become involved, and

WHEREAS, any agency which elects to join this JPA shall do so based upon the

terms and conditions approved by the JPA Board of Directors, and as set forth in the JPA

Agreement, and

WHEREAS, the JPA cannot be terminated for ten years, and

WHEREAS, after ten years, any member can terminate membership by providing

a notice of intent to withdraw which shall be given at least five years before the start of

the fiscal year in which it is to become effective, and

WHEREAS, member agencies shall provide financial support at a minimum of

that outlined in Section 4.3 of the JPA Agreement, and
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WHEREAS, transition plans are being prepared to implement the merging of the

three agencies to one organization under the JPA,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Modesto Regional Fire Authority Joint Powers Agreement

between the City of Modesto, the Salida Fire Protection District and the County of

Stanislaus for the provision of fire and life safety services.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager is hereby authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ==~;tUrv.flA~=-::::-.,---
SUSA OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-15

RESOLUTION AUTHORIZING THE MAYOR TO
COUNCILMEMBER AS THE CITY'S REPRESENTATIVE
REGIONAL FIRE AUTHORITY BOARD OF DIRECTORS

JUN 1a 2014

WHEREAS, in 2007, the Modesto Fire Department, along with the Salida Fire d D I '-{- d 3 I

Protection District, Stanislaus County Fire Warden's Office and Stanislaus Consolidated

Fire District began exploring the concept of regionalizing fire service within Stanislaus

County, and

WHEREAS, in January 2010, the Stanislaus Consolidated Fire District chose to

no longer be a part of the regionalization planning, and

WHEREAS, Modesto, Salida and the Fire Warden's Office continued the

regionalization process, and

WHEREAS, current trends, including limited standardization practices,

reductions in the level of service provided, hazardous materials responses, technical

rescue abilities, emergency medical services, offensive fire attacks, and a reduction in the

number of full-time firefighters and volunteers has created a negative environment for

fire service on a regional level, and

WHEREAS, in 2010, it was requested of the three governing bodies, Modesto

City Council, Salida Board of Directors and the Stanislaus County Board of Supervisors

that an Ad Hoc Committee be created for guidance, and

WHEREAS, an Ad Hoc Committee was formed with Mayor Ridenour and

Councilmember Lopez from Modesto, Tom Bums and David Boyd from Salida Fire

Protection District, and Supervisors Grover and O'Brien from the Stanislaus County

Board of Supervisors, and
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WHEREAS, the Committee considered the options for a regional organization,

and directed staff to develop a Joint Powers Agreement (JPA), and

WHEREAS, the intent of the JPA is to create a shared governance for all

participating agencies with joint operations, governance, and management for the mutual

benefit for each member agency and their respective residents, and

WHEREAS, initially the JPA governance will be by a Board of Directors

comprised of one member from Modesto City Council, Salida Fire Protection District,

and Stanislaus County Board of Supervisors, and

WHEREAS, these board members shall be appointed by each member agency,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Mayor to appoint a Councilmember as the City's

representative on the Modesto Regional Fire Authority Board of Directors.

01/1112011lFirelLMartineziltem l5 2 2011·15



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: ~~~~
STEPHANiELOPEZ,City clh

(SEAL)

APPROVED AS TO FORM:

By: ______~~~~~----------_
SUSAN OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-16

RESOLUTION AUTHORIZING THE ESTABLISHMENT OF A MODESTO
REGIONAL FIRE AUTHORITY FUND TO INCLUDE REVENUE AND
EXPENSE ACCOUNTS

WHEREAS, in 2007, the Modesto Fire Department, along with the Salida Fire

Protection District, Stanislaus County Fire Warden's Office and Stanislaus Consolidated

Fire District began exploring the concept of regionalizing fire service within Stanislaus

County, and

WHEREAS, in January 2010, the Stanislaus Consolidated Fire District chose to

no longer be a part of the regionalization planning, and

WHEREAS, Modesto, Salida and the Fire Warden's Office continued the

regionalization process, and

WHEREAS, current trends, including limited standardization practices,

reductions in the level of service provided, hazardous materials responses, technical

rescue abilities, emergency medical services, offensive fire attacks, and a reduction in the

number of full-time firefighters and volunteers has created a negative environment for

fire service on a regional level, and

WHEREAS, in 2010, it was requested of the three governing bodies, Modesto

City Council, Salida Board of Directors and the Stanislaus County Board of Supervisors

that an Ad Hoc Committee be created for guidance, and

WHEREAS, an Ad Hoc Committee was formed with Mayor Ridenour and

Councilmember Lopez from Modesto, Tom Bums and David Boyd from Salida FPD, and

Supervisors Grover and O'Brien from the Stanislaus County Board of Directors, and
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WHEREAS, the Committee considered the options for governance and directed

staff to develop a Joint Powers Agreement (JPA), and

WHEREAS, the intent of the JPA is to create shared governance for all

participating agencies with joint operations, governance, and management for the mutual

benefit for each member agency and their respective residents, and

WHEREAS, member agencies shall provide financial support at a minimum of

that outlined in Section 4.3 of the JPA Agreement, and

WHEREAS, transition plans are being prepared to implement the merging of the

three agencies to one organization under the JPA, and

WHEREAS, these plans relate to the transfer of personnel, the elimination of the

duplication of services, the sharing of resources, and the standardization in operations and

training, and

WHEREAS, Modesto Regional Fire Authority requires ongoing financial

commitment by the City of Modesto General Fund using Fiscal Year 2010-2011 as the

base, and

WHEREAS, the current General Fund expense commitment is $22,798,277 and

budgeted revenues are in the amount of $1,446,603 for a total commitment of

$24,244,880, and

WHEREAS, funding from Salida Fire Protection District and Stanislaus County

will become revenue to the newly fonned JPA to fund services at their current level in

both organizations, and

WHEREAS, any special services required within the County, including hazardous

material response, confined space rescue, technical rescue, Emergency Operations Center
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and emergency management support will require additional funding from Stanislaus

County, and

WHEREAS, the General Fund commitment of $22,798,277 will be transferred

from the General Fund to the new Modesto Regional Fire Authority Fund, and

WHEREAS, funds from the Salida Fire Protection District and Stanislaus County

will be deposited into the fund to cover their current level of services,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the establishment of a Modesto Regional Fire Authority fund to

include revenue and expense accounts.

BE IT FURTHER RESOLVED, that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Ollll/2011lFireJLMartine:zJ1tem 15

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST0~~~
STEPANlELOPEi City tie
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-17

RESOLUTION ACCEPTING THE RESIGNATION OF RON JESKE FROM THE
AIRPORT ADVISORY COMMITTEE

WHEREAS, on November 27,2007, by Resolution No. 2007-691, the Modesto

City Council appointed Ron Jeske to serve on the Airport Advisory Committee, and

WHEREAS, the term of appointment ends January 1,2011, and

WHEREAS, Ron Jeske has indicated that he is not seeking re-appointment to the

Airport Advisory Committee,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the resignation of Ron Jeske from the Airport Advisory Committee be, and hereby is,

accepted with regret.

BE IT FURTHER RESOLVED that the Council of the City of Modesto, on its

own behalf, and on behalf of the citizens of the City, hereby expresses its sincere

appreciation to Ron Jeske for his service to the community.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Counci1member

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour

None

H,~ A~ if
ATTEST: (- 0]

STEPHNIELOPEZ,City£r(SEAL)
APPROVED AS TO FORM:

By:_~'t:JI,ktI~,-------
SUS ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-18

RESOLUTION AUTHORIZING THE AWARD UF CONTRACT FOR THE
PURCHASE OF TWO (2) VAC-CON COMBINATION SEWER AND STORM
DRAIN CLEANER TRUCKS FOR THE WATER QUALITY CONTROL
DIVISION, WASTEWATER COLLECTION SECTION THROUGH THE
PUBLIC WORKS DEPARTMENT, FLEET SERVICES DIVISION, TO
MUNICIPAL MAINTENANCF. EQUIPMENT, SACRAMENTO, CA, AND
AUTHORIZING THE PURCHASING MANAGER TO ISSUE A PURCHASE
ORDER FOR AN ESTIMATED TOTAL COST OF $667,535

WHEREAS, the Water Quality Control Division, Wastewater Collection Section

utilizes thc two (2) Vac-Con combination sewer and storm drain cleaner trucks to clean,

maintain and repair sewer pipes to comply with the Clean Water Act, and

WHEREAS, the Vac-Con combination sewer and storm drain cleaner trucks clean

out roots and grease in sewer lines, keeping them clear of blockages and reducing the

potential for sewer system overflows. The trucks are also utilized to clean out storm

drain lines and to provide flood control support during storm events, and

WHEREAS, the two (2) Vac-Con combination sewer and storm drain cleaner

trucks are replacements for the 2000 year model units that are at the end of their useful

life and fall under the Air Resources Board (ARB) on-road diesel vehicle regulations, and

WHEREAS, the ARB compliance program rules require that these trucks be

retired, replaced or retrofitted to meet new air quality standards. A review of the options

revealed that retrofitting these trucks will not meet the compliance criteria due to their

operational profile. As a result the compliance program requires that these trucks be

replaced, and

WHEREAS, the two (2) Vac-Con combination sewer and storm drain cleaner

trucks for the Water Quality Control Division, Wastewater Collection Section were
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included in the FY 10111 new vehicles and heavy equipment budget approved by Council

on June 22, 2010 (Ordinance No. 3531-C.S.), and

WHEREAS, on September 1,2010, the City ofS=yvale went through a

competitive bid process for the purchase of a Vac-Con combination sewer and stonn

drain cleaner truck. The most responsive and responsible bidder that met the bid

specifications was Municipal Maintenance Equipment, Sacramento, CA, and

WHEREAS, Municipal Maintenance Equipment was awarded the City of

Sunnyvale bid and is extending the same bid pricing to the City of Modesto, and

WHEREAS, there are no local vendors for this type of equipment and to take

advantage of this process and award by accessing the terms of the City of Sunnyvale's

competitive bid process is an efficient and effective way to purchase these Vac-Con

combination sewer and stonn drain cleaner trucks, by saving the time and expense to the

City to fonnally solicit RFB's, and

WHEREAS, Modesto Municipal Code (MMC) Section 8-3.203 generally requires

all purchases, which meet or exceed $50,000 for material, equipment or contractual

services to be fonnally bid. However, there are exceptions to the rule set forth in the

MMC,

WHEREAS, one exception, MMC Section 8-3.204(d), is available where the

Purchasing Manager, in his or her discretion, detennines that a process other than the

usual fonnal bid procedure set forth in MMC Section 8-3.203 will result in procurement

for the City at the lowest possible cost commensurate with the desired quality. Acting

within his discretion, the Purchasing Manager invoked that exception for this purchase

due to the cost savings of staff time and the limited number of competitors. There are no
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local vendors that can supply this type of equipment. The purchase of two (2) Vac-Con

combination sewer and storm drain cleaner trucks, by accessing the terms of the City of

Sunnyvale contract with Municipal Maintenance Equipment, Sacramento, CA, will

conform to MMC Section 8-3.204(d), and

WHEREAS, sufficient funds are budgeted in Fiscal year 2010-11 in the following

Fleet Equipment replacement account 7210-480-5814-5542,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of contract for the purchase of two (2) Vac-Con

combination sewer and storm drain cleaner trucks for the Water Quality Control

Division, Wastewater Collection Section through the Public Works Department, Fleet

Services Division, to Municipal Maintenance Equipment, Sacramento, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager is hereby authorized

to issue a purchase order for an estimated total cost of$667,535.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of January, 2011, by Councilmember Geer, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Hawn

ATTEST:

BY:~~~1i~~~~=-~~____
SUSAN D, City Attorney

OlI25111IFinancet1v1Torres/ltem 7 4 2011-18



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-19

RESOLUTION APPROVING AGREEMENTS BETWEEN THE CITY OF
MODESTO AND KAISER PERMANENTE, ANTHEM BLUE CROSS, UNITED
HEALTHCARE, AMERICAN SPECIALTY HEALTH PLANS AND
PACIFICARE BEHAVIORAL HEALTH; CONTINUING DENTAL AND VISION
COVERAGE THROUGH THE CITY'S SELF-INSURED PROGRAMS;
AUTHORIZING THE DIRECTOR OF HUMAN RESOURCES TO SERVE AS
THE COORDINATOR FOR THE VARIOUS PLANS; AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE ALL NECESSARY
AGREEMENTS

WHEREAS, the City of Modesto offers its employees, their families and eligible

retirees group health insurance coverage, and

WHEREAS, the Employee Benefits Advisory Committee (EBAC) consisting of

three representatives from each bargaining unit reviewed and made recommendations to

City management regarding health insurance coverage for plan year January 1 through

December 31, 2011, and

WHEREAS, the City was faced with an overall 43.9% rate increase from current

medical carrier Blue Shield, and

WHEREAS, the City received a proposal from Anthem Blue Cross for health

coverage with an overall rate increase of 17.8% and EBAC recommended and City

Management agreed to replace Blue Shield with Anthem Blue Cross, and

WHEREAS, the City received an overall rate decrease of 0.2% from Kaiser

Permanente for health coverage, and

WHEREAS, the City's post-65 retiree health plans provided by United Healthcare

Senior Supplemental and Kaiser Permanente Senior Advantage received minimal rate

increases, and
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WHEREAS, American Specialty Health rates for chiropractic and PacifiCare

Behavioral Health rates for the employee assistance program will remain the same, and

WHEREAS, the City's self-insured vision rates will remain the same, and the

City's self-insured dental rates will increase 17%,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves agreements between the City of Modesto and Kaiser Permanente,

Anthem Blue Cross, United Healthcare, American Specialty Health Plans, and PacifiCare

Behavioral Health.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby approves the continuation of dental and vision coverage through the City's self­

insured programs.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Director of Human Resources, or her designee, is hereby authorized to serve as the

coordinator for the various plans.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager, or his designee, is hereby authorized to execute all necessary agreements.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Cowlcilmembers:

Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Hawn

By: ~~~~~~~~~~~____
CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-20

RESOLUTION ACCEPTING THE WORK BY TEICHERT CONSTRUCTION
FOR THE "CLAUS ROAD PAVEMENT REHABILITATION" PROJECT AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER AND
AUTHORIZING PAYMENT OF AMOUNTS TOTALING $938,023.00

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Claus Road Pavement Rehabilitation project has been completed by Teichert

Construction, in accordance with the contract agreement dated April 13, 2010,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Claus Road Pavement Rehabilitation project is hereby accepted as complete from

said contractor Teichert Construction, that the City Clerk is authorized to file a Notice of

Completion with the Stanislaus County Recorder, and that payment of amounts totaling

$938,023.00 is authorized as provided in the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FO

Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Hawn

By: ____~~~~~----___-----­
SUSA 'A LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-21

RESOLUTION APPROVING THE PROSPECTIVE BIDDER
PREQUALIFICATION LIST FOR THE PHASE 2 BNRlTERTIARY
WASTEWATER TREATMENT PROJECT

WHEREAS, the Final Design of the Phase 2 BNRlTertiary Wastewater Treatment

Project is expected to go out to bid in February 2011, and

WHEREAS, because of the nature and complexity of the project, City staff are

prequalifying contractors for the proposed work based on prior experience with projects

of similar size and complexity, and

WHEREAS, the deadline for prospective bidders to submit a prequalification

package to bid on the project was November 9, 2010, and

WHERAS, the City received prequalification packages from eighteen (18)

General Contractors, four (4) Instrumentation and Control subcontractors/suppliers, and

twelve (12) Electrical subcontractors, and

WHEREAS, one Instrumentation and Control subcontractor/supplier'

subsequently withdrew their submitted package, and

WHEREAS, the City evaluated the prospective bidders' qualifications based on

experience with projects of similar size and complexity consistent with State law, and

WHEREAS, the qualified bidders will be placed on the bidders list included in the

project bid documents,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Prospective Bidder Prequalification List for the Phase 2

BNRlTertiary Wastewater Treatment Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25 th day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Hawn

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-22

RESOLUTION AUTHORIZING THE DIRECTOR OF UTILITY PLANNING
AND PROJECTS TO ISSUE CHANGE ORDERS ON THE "E. COOLIDGE
AREA WATERLINE REPLACEMENT" PROJECT IN THE TOTAL AMOUNT
OF $131,713.64 (21.3% OF THE ORIGINAL CONTRACT PRICE)

WHEREAS, the City Council, on April 13, 2010, by Resolution No. 2010-136,

awarded a $617,136.40 contract to Clyde Wheeler Pipelines, Inc. for the replacement of

waterline in the East Coolidge Avenue area, and

WHEREAS, additional work not included in the original bid needed to be added to

the project to allow completion of the project, and

WHEREAS, the cost of the extra work has been estimated to be $131,713.64, an

amount which exceeds the Director's authority for the project as established by the

Council's Change Order Approval Policy adopted by Resolution No. 94A,43, on July 19,

1994, and

WHEREAS, the Director of Utility Plarming and Projects currently has authority

to approve change orders up to a cumulative amount of$61,713.64,

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Director of Utility Plarming and Projects to issue change

orders on the E. Coolidge Area Waterline Replacement project in the total amount of

$131,713.64 (21.3% ofthe original contract price).
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Hawn

ALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-23

RESOLUTION REJECTING ALL BIDS FOR THE JENNINGS WASTEWATER
TREATMENT PLANT POTABLE WATER SUPPLY PROJECT, AND
AUTHORIZING STAFF TO RE-ADVERTISE THE PROJECT FOR THE
JENNINGS WASTEWATER TREATMENT PLANT POTABLE WATER
SUPPLY

WHEREAS, the bids received for the Jennings Wastewater Treatment Plant

Potable Water Supply Project were opened at 11:00 a.m. on December 14, 2010, and later

tabulated by the Director of Utility Planning & Projects for the consideration of the

Council, and

WHEREAS, City staff have reviewed all information and has determined it is in

the best interest of the City to recommend that all bids be rejected, and

WHEREAS, City staff will clarify the equipment and soil conditions in the

Project Specifications for the Jennings Wastewater Treatment Plant Potable Water

Supply Project, and

WHEREAS, City staff recommends re-advertising the project for the Jennings

Wastewater Treatment Plant Potable Water Supply,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby rejects all bids received for the Jennings Wastewater Treatment Plant

Potable Water Supply Project, opened in the office of the City Clerk on December 14,

2010.

BE IT FURTHER RESOLVED that staff is hereby authorized to re-advertise the

project for the Jennings Wastewater Treatment Plant Potable Water Supply.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held onlhe 25 th day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Conncilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

By:

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Hawn

OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-24

RESOLUTION ACCEPTING THE PRELIMINARY DESIGN REPORT DATED
OCTOBER 2010 FOR THE INDUSTRIAL TANK 13 AND PUMP STATION
PROJECT AS COMPLETE

WHEREAS, the Industrial Tank 13 and Pump Station are part of the City's water

system improvements needed to fully integrate the water system with the Phase Two

expansion of the Modesto Regional Water Treatment Plant (MRWTP), and

WHEREAS, the project consists of one 4-million gallon potable water storage

tank and one 12-million gallon per day booster pumping station located within a City

owned five-acre vacant parcel between 415 and 555 Codoni Avenue (APN 009-018-054),

and

WHEREAS, the potable water storage tank is anticipated to be constructed at

grade, and will serve South Modesto, the industrial area, as well as provide additional

water to downtown Modesto, and

WHEREAS, on April 27, 2010, by Resolution No. 2010-152, Council approved

an agreement with NorthStar Engineering Group, Inc. to complete the 35% design

services for the Industrial Tank 13 and Pump Station project and summarize the project

scope and cost estimates in a Preliminary Design Report (PDR), and

WHEREAS, both Public Works and Utility Planning & Projects staff worked

closely with NorthStar to develop the PDR, and

WHEREAS, initially, as part ofpreliminary design, NorthStar evaluated and

presented a technical memorandum to the City assessing the life-cycle costs of a steel

tank versus a concrete tank, and
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WHEREAS, City staff determined the best solution for the City is to proceed with

a concrete tank, and

WHEREAS, the 35% PDR has been successfully completed by NorthStar, and

will serve as the basis for the final design of the Industrial Tank 13 and Pump Station

project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Preliminary Design Report dated October 2010 for the

Industrial Tank 13 and Pump Station project as complete.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

OI/25/2011!UP&P/RChristensenlItem 13

Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Hawn
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-25

RESOLUTION APPROVING AN AGREEMENT WITH NORTHSTAR
ENGINEERING GROUP, INC. FOR FINAL DESIGN SERVICES FOR
INDUSTRIAL TANK 13 AND PUMP STATION PROJECT IN AN AMOUNT
NOT TO EXCEED $335,803.40 FOR THE IDENTIFIED SCOPE OF SERVICES,
PLUS $33,580.00 FOR ADDITIONAL SERVICES (IF NEEDED), .FOR A
MAXIMUM TOTAL AMOUNT OF $369,383.40, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the Industrial Tank 13 and Pump Station are part ofthe City's water

system improvements needed to fully integrate the water system with the Phase Two

expansion of the Modesto Regional Water Treatment Plant (MRWTP), and

WHEREAS, the project consists of one 4-million gallon potable water storage

tank and one 12-million gallon per day booster pumping station located within a City

owned five-acre vacant parcel between 415 and 555 Codoni Avenue (APN 009-018-054),

and

WHEREAS, the potable water storage tank is anticipated to be constructed at
•

grade, and will serve South Modesto, the industrial area, as well as provide additional

water to downtown Modesto, and

WHEREAS, in compliance with Administrative Directive 3.1, Selection

Procedures for Professional Consultants who Provide Architectural and Engineering

Services for Capital Projects, approval was granted from the Director of Utility Planning

& Projects (UP&P) to issue a Request for Qualifications (RFQ), and

WHEREAS, the selection committee, consisting oftwo UP&P Engineering staff

and one Public Works Maintenance staffperson, reviewed all 15 of the submitted

Statement of Qualifications and narrowed the selection to five consultants, and
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WHEREAS, a Request for Proposal (RFP) was issued to the shortlisted five

consultants, and

WHEREAS, those consultants submitted proposals and subsequently interviewed

with the selection committee, and

WHEREAS, following the consultant interviews, the selection committee

determined that the local firm of NorthStar Engineering Group, Inc. (NorthStar) was the

most qualified consultant to provide preliminary design services for this project and

prepared a Preliminary Design Report (PDR), and

WHEREAS, on April 27, 2010, by Resolution No. 2010-152, Council approved

an agreement with NorthStar to complete the 35% design services for the Industrial Tank

13 and Pump Station project and summarize the project scope and cost estimates in a

PDR, and

WHEREAS, both Public Works and UP&P staff worked closely with NorthStar to

develop the PDR, and

WHEREAS, initially, as part ofpreliminary design, NorthStar evaluated and

presented a technical memorandum to the City assessing the life-cycle costs of a steel

tank versus a concrete tank, and

WHEREAS, City staff determined the best solution for the City is to proceed with

a concrete tank, and

WHEREAS, the 35% PDR has been successfully completed and will serve as the

basis for the final design of the Industrial Tank 13 and Pump Station project, and
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WHEREAS, this Final Design Services Agreement will allow for the final design,

development of biddable documents, and assistance during the bid period for the project,

and

WHEREAS, City staff recommends approving an Agreement with NorthStar as

the City does not have the staffing level or subject matter expertise to complete the Final

Design Services for the Industrial Tank 13 and Pump Station project, and current

workload levels do not provide for timely in-house solutions/responses,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with NorthStar Engineering Group, Inc. for final

desigu services for the Industrial Tank 13 and Pump Station project in an amount not to

exceed $335,803.40 for the identified scope of services, plus $33,580.00 for additional

services (if needed), for a maximum total amount of$369,383.40.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day ofJanuary 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

O1l25!2011iUP&PIRChristensenlItem 13

Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Hawn

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-26

RESOLUTION ACCEPTING THE WORK BY CONCO WEST FOR THE
"WELLHEAD TREATMENT AND BLENDING LINES - WELLS 283 & 236"
PROJECT AS COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A
NOTICE OF COMPLETION WITH THE STANISLAUS COUNTY RECORDER
AND TO RELEASE SECURITIES UPON EXPIRATION OF STATUTORY
PERIODS,AND AUTHORIZING PAYMENT OF AMOUNTS TOTALING
$982,942.76

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Wellhead Treatment and Blending Lines - Wells 283 & 236 project has been

completed by Conco West, in accordance with the contract agreement dated November 10,

2010,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Wellhead Treatment and Blending Lines - Wells 283 & 236 project is hereby

accepted as complete from said contractor Conco West, that the City Clerk is authorized to

file a Notice of Completion with the Stanislaus County Recorder, release securities upon

expiration of statutory periods, and that payment of amounts totaling $982,942.76 is

authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of January, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Hawn

By:
~~~~~~~~~~-~--­

CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-27

RESOLUTION APPROVING SPECIFIC PLAN AMENDMENT NO.4 TO THE
NORTH BEYER PARK SPECIFIC PLAN TO MODIFY THE DEVELOPMENT
POLICIES AND STANDARDS BY REMOVING A PROVISION FROM THE
LAND USE REGULATIONS PROVIDING FOR TWENTY-TWO UNITS OF
COVENANT-RESTRICTED MODERATE-INCOME HOUSING, FOR
PROPERTIES LOCATED ON THE WEST SIDE OF OAKDALE ROAD
BETWEEN CLARATINA AND MABLE AVENUES (MODESTO MABLE, LLC)

WHEREAS, Government Code Section 65450 et. seq., permits cities and counties

to adopt specific plans for the systematic implementation of the General Plan and to

provide for a greater level of detail in planning sites or areas of special interest or value,

and

WHEREAS, on November 26, 1996, the City Council, by Resolution No. 96-641,

adopted the North Beyer Park Specific Plan, to guide the development of 160 acres

located in north Modesto, and

WHEREAS, Government Code Section 65453 permits the amendment of specific

plans as often as deemed necessary by the legislative body, and

WHEREAS, the City Council, on November 4, 1997, by Resolution No. 97-628,

adopted Specific Plan Amendment No.1 to the North Beyer Park Specific Plan to add

language to allow changes in service providers, and

WHEREAS, the City Council, on February 25,2003, by Resolution No. 2003-

102, adopted Specific Plan Amendment No.2 to the North Beyer Park Specific Plan to

expand the plan area to include approximately 20 acres at the northeast comer of Coffee

Road and Claratina Expressway and specifY development as a church site, and

WHEREAS, the City Council, on December 5, 2006, by Resolution No. 2006-

758, adopted Specific Plan Amendment No.3 to the North Beyer Specific Plan to modifY
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the Policies and Standards, Implementation and Financing, and Public Facilities chapters

to allow development of a small-lot subdivision for single-family homes with a minimum

of22 affordable housing units covenant-restricted to moderate income households, on

property located on the west side of Oakdale Road, between Mable and Claratina

Avenues, to require future development to annex to a new Community Facilities District

and to require future residential development to comply with the City's Dual Use Basin

PolicY,and

WHEREAS, Modesto Mable LLC has filed an application to amend the North

Beyer Park Specific Plan to modify the Development Policies and Standards to remove a

provision from the Land Use Regulations providing for twenty-two units of covenant­

restricted moderate-income housing, for properties located west of Oakdale Road

between Mable and Claratina Avenues, and

WHEREAS, on December 6,2010, at 6:00 p.m. the Planning Commission held a

duly noticed public hearing in the Tenth Street Place Chambers located at 1010 Tenth

Street, Modesto, California, at which hearing evidence both oral and documentary was

received and considered concerning the proposed North Beyer Park Specific Plan

amendment, and

WHEREAS, after said public hearing, the Modesto City Planning Commission,

by Resolution No. 2010-28, recommended to the City Council approval of an amendment

to the North Beyer Park Specific Plan to modify the Development Policies and Standards

to remove a provision from the Land Use Regulations providing for twenty-two units of

covenant-restricted moderate-income housing, for properties located west of Oakdale

Road between Mable and Claratina Avenues, and
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WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing on January 25, 2011, at 5:30 p.m., in the Teuth Street Place Chambers,

located at 1010 Tenth Street, Modesto, California, at which hearing evidence both oral

and documentary was received and considered,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds and determines as follows:

1. That the proposed Specific Plan Amendment is consistent with
the City of Modesto Urban Area General Plan and will not result
in any substantive change to the North Beyer Park Specific Plan.
The proposed amendment is consistent with the Residential (R)
and Mixed Use (MU) designations for the site in both type and
intensity of development, and is not inconsistent with the City of
Modesto 2003-2008 Housing Element as the Housing Element
does not explicitly mandate the provision of affordable housing
within the North Beyer Specific Plan.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

North Beyer Park Specific Plan is hereby amended to modifY the Development Policies

and Standards to remove a provision from the Land Use Regulations providing for

twenty-two units of covenant-restricted moderate-income housing, for properties located

west of Oakdale Road between Mable and Claratina Avenues. A copy of Amendment

No.4 to the North Beyer Specific Plan is attached hereto as Exhibit "A", and

incorporated herein by reference.

BE IT FURTHER RESOLVED by the Council that the City Clerk is hereby

authorized and directed to send certified copies of this resolution and said amendment to

the North Beyer Park Specific Plan to the Board of Supervisors of the County of

Stanislaus.
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BE IT FURTHER RESOLVED that the project applicant shall indemnify, defend,

and hold harmless the City of Modesto, its agents, officers, and employees from any and

all claims, actions, or proceedings against the City of Modesto, its agents, officers, and

employees to attack, set aside, void, or annul, any approval by the City of Modesto and

its advisory agency, appeal board, or a legislative body conceming this Specific Plan

Amendment (File No. SPA-lO-OOI). The City of Modesto shall promptly notify the

applicant of any claim, action, or proceeding and shall cooperate fully in the defense. If

the City fails to do so, the applicant shall not thereafter be responsible to defend,

indemnifY, or hold City harmless.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 25th day of January, 2011, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Mayor Ridenour, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Lopez, Muratore, Mayor Ridenour

NOES: Councilmembers: Geer, Marsh

ABSENT: Councilmembers: Hawn

ATTEST:yjfitl OJlJJ A I

STEPNIELOPEZ,~
(SEAL)

APPROVED AS TO FORM:

By: ~~~~~~~~~~~___
SUS 11>L,~nLA WOOD, City Attorney
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EXHIBIT "A"
NORTH BEYER PARK SPECIFIC PLAN AMENDMENT NO.4

9. land Use Regulations

The City of Modesto's Title X Planning and Zoning Code latest edition is hereby
adopted and incorporated by reference into the North Beyer Park Specific Plan, as the
Plan's land use regulations and development standards. All development projects shall
be subject to the zoning provisions that are current at the time of application. The City
may grant exemptions from the certain Code provision at its discretion in order to
implement the Plan.

Twenty twa- Hnits of affordable housing, €OVenant fGtricted to mooeffite income
houseFlOlas, shall be provided on the pFOperties located on tAe west siae of Oakdale
Roaa, between Claffitina and 11able Avenues I"riOf to Sf coneuffCAt with aevelopment of
any of said pFOpertier.

10. Improvement Standard Regulations

The City of Modesto Department of Public Works Standard Specifications are
hereby adopted and incorporated by reference into the North Beyer Park Specific Plan as
the Plan's Development Standards. All development projects shall be subject to the
Standard Spedfications that are current at the time of application. The City may grant
exemptions from the certain code provisions at its discretion in order to implement the
plan.

North Beyer Park Specific Plan Chapter 2. Development Policies and Standards
2-3

City of Modesto December 5, 2006
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-28

RESOLUTION APPROVING THE PAYMENT OF SEWER BOND REDEMPTION
CHARGES IN LIEU OF WASTEWATER CAPACITY CHARGES FOR THE 114-
LOTS OF THE ROSE VILLAS VESTING TENTATIVE SUBDIVISION MAP, FOR
BUILDING PERMITS ISSUED WITHIN TWO YEARS OF THE RECORDATION
OF A :FINAL MAP FOR SAID VESTING TENTATIVE SUBDIVISION MAP

WHEREAS, F10rsheim Land Company LLC filed an application for a vesting

tentative subdivision map, Rose Villas, to divide approximately 25.6 acres, located on the

west side of Oakdale Road between Claratina Avenue and Mable Avenue, into 142 small

single-family residential lots, and

WHEREAS, said vesting tentative map was received in the office of the Secretary

of the Planning Commission on February 17,2006, and was accepted for filing and

deemed complete on March 19,2006, in accordance with the provisions of Section

4-4.401 of the Modesto Municipal Code, and

WHEREAS, the City of Modesto Planning Commission approved said vesting

tentative map on January 22, 2007, and

WHEREAS, said vesting tentative map is vested against the 2007 Wastewater

Capacity Charges, which were adopted on May 8, 2007, and

WHEREAS, on June 18,2010, Modesto Mable LLC filed an application for a

new Vesting Tentative Subdivision Map to divide the 25.6 acres on same properties into

114 lots, and

WHEREAS, on November 16, 2010, the applicant's representative, Newman-

Romano LLC, submitted a request that the Sewer Bond Redemption charges applicable

to building permits issued for the originall42-lot Rose Villas Vesting Tentative

Subdivision Map also be applicable to the newly approved 114-lot Rose Villas Vesting
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Tentative Subdivision Map, citing that the lesser amount oflots would have a smaller or

equal amount of impact upon City services, and

WHEREAS, said request was heard by the City Council on January 25, 2011, in

the Tenth Street Place Chambers, located at 1010 Tenth Street, Modesto, California, and

WHEREAS, after consideration of the request the Council finds and determines

that the request to allow the payment of Sewer Bond Redemption Charges in lieu of

payment Wastewater Capacity Charges for the 114 lots of the Rose Villas Vesting

Tentative Subdivision Map, approved by the Planning Commission on December 6,

20 I0, until two years after the recordation of a final map, will not negatively impact the

Wastewater Capacity Charge programs, because the program took into account that the

original 142-lot Rose Villas subdivision for the same site was vested against the fee

program,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

1. Upon the development of the 114 lots of the Rose Villas Vesting Tentative
Subdivision Map, approved by the Planning Commission on December 6,
2010, all building permits for new single-family dwellings on the Rose
Villas subdivision shall be allowed to pay the Sewer Bond Redemption
charges in effect on March 19, 2006, in lieu of payment of Wastewater
Capacity Charges until two years after the recordation of a final map.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of January, 2011, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Mayor Ridenour, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

Burnside, Lopez, Muratore, Mayor Ridenour

Geer, Marsh

Hawn

ATTEST:~fli.jj)~ n

STEPHAIELOPEZ,C~~

By: ~~~~~~~--~--C~------­
SUSA 'l\ LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-29

RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN THE
SCOPE OF THE CITY OF MODESTO URBAN AREA GENERAL PLAN
MASTER ENVIRONMENTAL IMPACT REPORT (SCH NO. 2007072023):
AMENDMENT TO THE NORTH BEYER PARK SPECIFIC PLAN TO MODIFY
THE DEVELOPMENT POLICIES AND STANDARDS BY REMOVING A
PROVISION FROM THE LAND USE REGULATIONS PROVIDING FOR
TWENTY-TWO UNITS OF COVENANT-RESTRICTED MODERATE-INCOME
HOUSING, FOR PROPERTIES LOCATED ON THE WEST SIDE OF OAKDALE
ROAD BETWEEN CLARATINA AND MABLE AVENUES (MODESTO MABLE,
LLC)

WHEREAS, on October 14, 2008, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report (Master EIR) for the Modesto

Urban Area General Plan (SCH 2007072023), and

WHEREAS, an application has been filed by Modesto Mable LLC for an

amendment to the North Beyer Park Specific Plan to modifY the Development Policies

and Standards by removing a provision from the Land Use Regulations providing for

twenty-two units of covenant-restricted moderate-income housing, for properties located

west of Oakdale Road between Mable and Claratina Avenues, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for a Master EIR, states that the lead agency shall prepare an Initial

Study on any proposed subsequent project to analyze whether the subsequent project may

cause any significant effect on the environment that was not examined in the Master

Environmental Impact Report and whether the subsequent project was described in the

Master Environmental Impact Report as being within the scope of the project, and
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WHEREAS, City staff has prepared an Initial Study, Environmental Assessment

No. EAlC&ED 2010-23, which concluded that the proposed Project is within the scope

of the Master EIR (SCH No. 2007072023), and

WHEREAS, in accordance with CEQA guidelines beginning on January 5, 2011,

the City caused to be published a 20-day notice of the City's intent to make a finding that

the proposed project conforms with the Master EIR, and

WHEREAS, on December 6,2010, the Planning Commission, by Resolution No.

2010-28, recommended to the City Council approval of an Amendment to the North

Beyer Park Specific Plan to modifY the Development Policies and Standards by removing

a provision from the Land Use Regulations providing for twenty-two units of covenant-

restricted moderate-income housing, for properties located west of Oakdale Road

between Mable and Claratina Avenues, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on January 25, 2011, at 5:30 p.m., in the Tenth Street

Place Chambers, located at 1010 10th Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study, Environmental

Assessment No. EAlC&ED 2010-23, for the proposed amendment, and the Council

hereby makes the following findings:

1. The project is of a type described in Chapter II of the Modesto Urban Area
General Plan Master ErR (SCH No. 2007072023).

2. All applicable policies, regulations and mitigation measures identified in
the Master ErR have been applied to the project or otherwise made
conditions of approval of the project.

3. An Initial Study was prepared by the City of Modesto that analyzed
whether the proposed subsequent project may cause any significant effect
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on the environment that was not examined in the Master EIR and it has
been determined that the project was described as being within the scope
of the Master EIR.

4. Based on the Initial Study, the City of Modesto tinds and determines:

a. The proposed subsequent project will have no additional significant
effect as defined in CEQA Section 21158 that was not identified in the
Master EIR.

b. No new or additional mitigation measures or alternatives are required.

5. The Initial Study, Environmental Assessment No. EAJC&ED 2010-23,
provides the substantial evidence to support findings 1-4, noted above.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file a

notice of determination within five (5) business days with the Stanislaus County Clerk

pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 25th day of January, 2011, by Councilmember Muratore, who

moved its adoption, which motion being duly seconded by Mayor Ridenour, was upon roll

call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Lopez, Muratore, Mayor Ridenour

NOES: Councilmembers: Geer, Marsh

ABSENT: Councilmembers: Hawn

(SEAL)

By: -=~~!4~==-=--:---
SU A ALCALA WOOD, City Attorney
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City of Modesto

finding of Conformance to
General Plan Master EIR:

Initial Study Environmental Checklist
C&ED No. 2010-23

For the proposed:

Specific Plan Amendment and
Vesting Tentative Subdivision Map

Rose Villas
SW Corner of Claratina Avenue and Oakdale Road

APNs 082-005-031 and 082-025-002

Prepared by:
City of Modesto

Community &: Economic Development Department
Planning Division

November 8, 2010
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City of Modesto
Master EIR Initial Study Environmental Checklist

I. PURPOSE

On August 15, 1995, the City adopted the General Plan, which included the North Beyer Specific Plan
area as the North Beyer Comprehensive Planning District (CPD). On November 26, 1996, the North
Beyer Park Specific Plan was adopted and a Mitigated Negative Declaration ("North Beyer Park MND",
SCH No. 96102053) as a proposed subsequent project to the Master EIR was utilized for the project
environmental review. The Specific Plan MND was amended February 7, 2003 (SCH No. 2002122117)
to include new acreage to allow the development of a church ("Shelter Cove Amendment"). The
Modesto Urban Area General Plan and its Master EIR ("MEIR") was updated and adopted by the City
Council on October 14, 2008 (SCH No. 2007072023).

CEQA allows for the limited environmental review of subsequent projects under the City's MEIR. This
Initial Study Environmental Checklist ("Initial Study") is used in determining whether the proposed
project, an amendment to the North Beyer Park Specific Plan and Rose Villas Vesting Tentative
Subdivision Map, is "within the scope" of the project analyzed in the Modesto Urban Area General
Plan Master EIR (SCH No. 2007072023) (Public Resources Code section 21157.1). When the Initial
Study supports this conclUSion, the City will issue a finding of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional Significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: Specific Plan Amendment and Vesting Tentative Subdivision Map-Rose Villas

B. Address or Location: 2141 Mable Ave., Modesto, CA (APNs 082-005-031 and 082-025-002)

C. Applicant: Modesto Mable LLC., 1701 W. March Lane, Suite D., Stockton CA 95207

D. City Contact Person: Katharine Martin, Associate Planner

Project Manager: Katharine Martin
Department: City of Modesto Community and Economic Development Department
Phone Number: 209-577-5267
E-mail address:kamartin@modestogov.com
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E. Current General Plan Designation(s): R "Residential" and MU "Mixed Use"

F. Current Zoning Classification(s): SP "Specific Plan"

G. Surrounding Land Uses:
North: Claratina Avenue right-of-way (future expressway); agricultural uses

(vineyards)
South: Mable Avenue and Single-Family Residential
East: Oakdale Road and agricultural uses (orchard)
West: Single-Family Residential

H. Project Description, including the project type listed in Section lI.C (Anticipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for complete
record):

This project is described under Chapter II-C of the MEIR as a Zoning action and Subdivision.

This is an application for a Specific Plan Amendment and Vesting Tentative Subdivision Map
for 114 Single-Family Residential lots on approximately 22 acres of land located west of
Oakdale Road, between Claratina and Mable Avenues. The Specific Plan Amendment
proposes to remove a provision to include 22 affordable housing units covenant-restricted to
Moderate-Income households on this site. A dual-use basin is proposed at the southerly
portion of the subdivision development, along the Mable Avenue frontage, to provide for storm
drainage and open space for the development. A previously approved Vesting Tentative
Subdivision Map comprised 142 lots for this site; the Rose Villas Vesting Tentative Subdivision
Map as part of this Initial Study proposes replacing the previous map with a subdivision of 114
lots.

I. Other Public Agencies Whose Approval is Required: None

m:. fINDINGS/DETERMINATION (SELECT ONE ON THE BASIS Of THE ANALYSIS
IN SECTION IV)

1 • .2l Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Master ErR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. An Initial Study was prepared by the City of Modesto that analyzed whether the proposed
subsequent project may cause any significant effect on the environment that was not
examined in the MEIR and it has been determined that the project was described in the
MEIR as being within the scope of the MEIR.

D. Based on the Initial Study, the City of Modesto finds and determines:
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a) The proposed subsequent project will have no additional significant effect as
defined in CEQA Section 21158 that was not identified in the MEIR.

b) No new or additional mitigation measures or alternatives are required.

E. The criteria for currency of the Master EIR were reviewed (section 5 below) and it was
determined that the Master EIR is current for all areas of the Initial Study.

2. __ Mitigated NegativE! Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master EIR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A. The proposed project is of a type described in Chapter II of the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more potential new Significant effects on the environment
that were not addressed as significant effects in the Master EIR. New or additional
mitigation measures are being required of the project that will reduce the effects to a less­
than-significant level.

3.__ focused fIR Required- On the baSis of the above determinations, the project is not within
the scope of the Master EIR. A Focused EIR will be prepared for the project. All of the
following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more new significant effects on the environment that were
not addressed as Significant effects in the Master EIR. New or additional mitigation
measures or alternatives are required as a result.

Associate Planner____ August 20, 2010_
DateTitle
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

YES NO

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible
I2<:J 0agency identified in the Master EIR.

(2) City poliCies which reduce, aVOid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
policies are described in the list of policies in place and mitigation measures attached to I2<:J 0
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using MEIR mitigations only.

-
(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner

that is less restrictive on development than current law (Le., would not offer the same I2<:J 0
level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from I2<:J 0
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's planning area as
I2<:J 0established in this Urban Area General Plan.

(6) Development within the project will comply with all appropriate mitigation measures
I2<:J 0contained and enumerated in the 2008 General Plan Master EIR.

5. Currency of the Master fIR Document

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analYSis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master EIR is current as long as the following circumstances have not changed. Any "no" response
must be explained.

YES NO

(1) Certification of the General Plan Master EIR occurred less than five years prior to the
I2<:J 0filing of the application for this subsequent project.

(2) This project is described in the Master EIR and its approval wilt not affect the adequacy
of the Master EIR for any subsequent project because the City can make the following I2<:J 0
findings:

(a) No substantial changes have occurred with respect to the circumstances under which
I2<:J 0the Master EIR was certified.

(b) No new information, which was not known and could not have been known at the time
I2<:J 0the Master EIR was certified as complete, has become available.
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(cl Policies remain in effect which require site-specific mitigation, and avoidance or other I~ I 0 I
mitigation of impacts as a prerequisite to future development. . . .

-----------------~--~~

IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master ErR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section !ILl, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master ErR.

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master ErR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.
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1. TRAFfIC AND CIRCULATION

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the eXisting load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for designated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for designated roads and highways.

Effect: Increased demand for capacity-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

c. Project-Specific Effects

Section V-1.B of the Master EIR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.
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Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

Potentially
Significant

Impact

1. TRAFFIC AND CIRCULATION

1) The proposed project exceeds traffic generation
assumptions in the Master EIR for the site by 100
trips or more and City Engineering and

0Transportation staff has determined that the project
would have additional potentially significant project-
specific effects that are not avoided or reduced by
the Master EIR's mitigation measures,

2) Exceed, either individually or cumulatively, a
level of service standard established by the county 0
congestion management agency for designated
roads or highways?

3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed lOS D and/or cause additional violations of
standards in the Congestion Management Plan, 0
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master EIR,

4) The proposed project would cause emergency
response times to exceed acceptable standards

0established by the Fire Department, as compared to
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services),

S) The proposed project would result in less parking
0than required by the Municipal Code or as

determined by staff.

6) The proposed project would conflict with adopted
policies, plans, or programs that support alternative
transportation, including, but not limited to the 0
Regional Transportation Plan, the Sustainable
Communities Strategy, the Bicycle Action Plan, and
so on,

7) The proposed project would result in an increase
in automobile vehicle miles traveled on a per capita 0
basis, in excess of that considered in the Urban
Area General Plan MEIR,

Discussion:
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Significant

with less Than
Mitigation Significant No

Incorporated Impact Impact

0 0 [Z;]

0 0 [Z;]

0 0 [Z;]

0 0 [Z;]
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0 0 [Z;]

0 0 [Z;]
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(1) The project was referred to the City's Land Development Engineering, Traffic Division and no
indication was given that the project would exceed traffic generation assumptions assumed in
the MEIR.

(2-3) The project was referred to the County of Stanislaus, who indicated concerns of impacts upon
existing rural roadways near the project but did not provide specifics to impacts upon level of
service for nearby county-maintained roadways. The number of lots proposed for the vesting
tentative subdivision map is 28 less than the amount of a previously approved vesting
tentative subdivision map for this site, approved by the City of Modesto Planning Commission
on January 22, 2007. The subsequent update of the City's General Plan in October of 2008
assumed a maximum of 1,200 dwelling units within the North Beyer Specific Plan. The 114
lots proposed in this VTSM would not cumulatively exceed that number.

(4) The project was referred to the City of Modesto Fire Department, who indicated no comments
or concerns with impact to response times.

(5) The project meets the City's code requirements for parking on-site, which is two spaces per
dwelling unit.

(6) The project would not pose a conflict with any alternative transportation implementation plan.

(7) The project would not result in an increase in vehicle miles traveled above what has been
assumed for the site in the MEIR.

2. DEGRADATION OF AIR QUALITY

a. Significant: Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable air quality impacts
expected after application of mitigations/policies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organiC
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PM lO) and 2.5 microns or less in diameter (PM2.s) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).

Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NO" PM lO, and PM2.s.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
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incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes Policies AQ-42 through AQ-44 and
AQ-46 through AQ-50 from the MEIR. No new or additional mitigation measures or alternatives are
required to reduce project impacts to a less-than-significant level.

1. Project-Specific Effects

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

2. DEGRADATION OF AIR QUALITY

1) The proposed project exceeds the project-level
emissions thresholds established for CO, ROG, NO"
PMlO, and PM,.5 by the San Joaquin Valley Air

0 0 0 C8JPollution Control District (SJVUAPCD) and is not
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master EIR.

2) The proposed project does not incorporate the
0 0 0 C8Jbest management practices established by the

SJVAPCD for CO, ROG, NO" PMlO, and PM,.5.

3) The proposed project does not comply with the
0 0 0 C8Jair quality policies in the Modesto Urban Area

General Plan.

4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of 0 0 0 C8J
those expected to occur as a result of
implementation of the Urban Area General Plan.

5) The proposed project would create objectionable 0 0 0 C8J
odors affecting a substantial number of people.

Discussion:

(1) The project was referred to the San Joaquin Valley Air Pollution Control District, who indicated
that the project would not have a significant adverse effect on air quality.

(2) The project will implement Best Management Practices as established by the SJVAPCD.
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(3) Applicable General Plan policies will be applied to the project. These policies include
implementation of Best Management Practices during the construction phase of the project.

(4) The project would not be a significant contributor to pollution levels. Residential traffic would
be a main source of pollution; however, these traffic impacts are within the scope of the MEIR.
Pollution from the construction phase of the project will be mitigated in accordance to the
General Plan policy cited above.

(5) The project would not produce objectionable odors.

3. GENERATION OF NOISE

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable noise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-1O, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.

Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.

Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

1. Master EIR and/or New Mitigation Measures Applied to the Project

Noise poliCies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-1S of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes N-l and N-2 from the Master EIR.
No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.
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L Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than Significant unless:

less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3. GENERATION OF NOISE

1) The proposed project will exceed the standards
D D D c><:Jfor noise level and hours of operation established by

the Modesto noise ordinance.

2) The proposed project will not comply with the
D D D c><:Jnoise policies of, or otherwise be inconsistent with,

the Modesto Urban Area General Plan.

3) The proposed project will result in an increase in
D D D c><:Jambient noise levels in the project vicinity above

those disclosed in the Master ElR.

4) The proposed project will result in a substantial
temporary or periodic increase in ambient noise

D D D c><:Jlevels in the project vicinity above levels disclosed in
the Master EIR implementation of the Urban Area
General Plan.

Discussion:

(I) The City's noise policy is incorporated into the conditions of approval as a mitigation measure.

(2) The project is consistent with the noise policies of the General Plan. Noise mitigation
measures specified by the MEIR, cited above, is incorporated into the conditions of approval
for the project.

(3) The project is for single-family residential use and the only increase in ambient noise levels
would be generated by traffic. The increase in traffic levels are within the scope of what the
MEIR assumed for the site, and therefore would not result in a substantial permanent
increase in ambient noise levels.

(4) The project would not result in a substantial temporary or periodic increase in ambient noise
levels. There will be construction related noise during the construction phase of the project
but the mitigation measures called for by the MEIR and cited above are incorporated into the
conditions of approval for the project. With these measures, the impact of construction noise
would be less than significant.
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4. EFFECTS ON AGRICUlTURAllANDS

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.

Effect: Approximately 1,200 acres of urban development along a 28.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.

Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

1. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-8 of the Master EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

There are no mitigation measures applicable to the project.

1. Project-Specific Effects

Section V-4.B of the Master EIR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, Significant, project -specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

4. EFFECTS ON AGRICULTURAL LANDS

1) The proposed project is inconsistent with the 0
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Significant

with less Than
Mitigation Significant No
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0 0 ~
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IPotentially

Less Than
Significant

with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

Urban Area General Pian's policies relating to
agricultural land.

2) The proposed project will either directly or
indirectly result in the development of land outside 0 0 0 ~
the 2008 Urban Area General Plan's planning area
boundary.

3) The proposed project will conflict with existing
0 0 0 ~zoning for agricultural use, or there is an existing

Williamson Act contract on the project site.

4) The proposed project will involve other changes
in the existing environment not anticipated in the

0 0 0 ~Master EIR which, due to their location or nature,
could result in conversion of farmland to non-
agricultural use.

Discussion:

(1) The project is consistent with the General Plan's land use policies. It is a single-family
residential project that is consistent in density to what was assumed by the General Plan and
the North Beyer SpeCific Plan.

(2) The project will not result in the development of land outside of the City's October 2008
Planned Urbanized Area boundary.

(3) The project site is not zoned for agricultural uses nor is under any Williamson Act contract.
The site is vacant land that is not in agricultural production.

(4) The project site will not involve changes to the existing environment that could result in the
conversion of farmland into non-agricultural uses. The site is surrounded by existing
residential uses to the west and south, and lands deSignated for future urban uses to the
north (Hetch-Hetchy CPO) and east (Tivoli Specific Plan).

5. INCREASED DEMAND FOR LONG-TERM WATER SUPPLIES

1. Significant Effects Identified in the Master ErR

The Master EIR discloses the following residual Significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts have been disclosed in the Master ErR.

Cumulative Impacts
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Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users' Withdrawals, may result in overdrafting
both subbasins.

Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

1. Master EIR and/or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-S-6
through V-S-12 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes WS-1S, as provided by WS-3S, from
the Master EIR. No new or additional mitigation measures or alternatives are required to reduce
project impacts to a less-than-significant level.

1. Project-Specific Effects

Section V-S.B of the Master EIR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

5. INCREASED DEMAND FOR LONG-TERM
WATER SUPPLIES

1) The proposed project is inconsistent with water D
supply policies in the Urban Area General Plan.

2) Water demand for the proposed project will
exceed estimates for similar projects or for
development on the project site anticipated in the D
Urban Area General Plan or sufficient water supplies
are not otherwise available to serve the project
from existing entitlements and resources.

3) The proposed project would deplete groundwater D
supplies to a greater degree than antiCipated in the
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
Urban Area General Plan or would interfere with
groundwater recharge.

..

Discussion:

(1) The project is consistent with the General Plan in land use and intensity. The above-cited
mitigation measures for compliance with the water supply policies in the General Plan are
incorporated into the project as conditions of approval.

(2) The project was referred to the City's Land Development Engineering Department and no
indication was given that there are insufficient water supplies available to serve the project.
The project site is to be served by an existing lO-inch water main in Mable Avenue.

(3) No indication was given by the Land Development Engineering Department that the project
would deplete groundwater sources or interfere with groundwater recharge.

6. INCREASED DEMAND FOR SANITARY SEWER SERVICES

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.

Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary Treatment
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.

Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master EIR.

1. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master EIR. All mitigation measures appropriate to the project to be
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incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

There are no mitigation measures applicable to this project.

1. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

6. INCREASED DEMAND FOR SANITARY
SEWER SERVICES

1--
1) The proposed project is inconsistent with water D D D ~
supply policies in the Urban Area General Plan.

2) The proposed project will generate sewage flows
D D D ~greater than those anticipated in the Urban Area

General Plan for the project site.

3) The proposed project will result in a
determination by the wastewater treatment
provider which serves or may serve the project that D D D ~
it has inadequate capacity to serve the project's
projected demand in addition to the provider's
existing commitments.

Discussion:

(1) The project is consistent with the General Plan's land use policies. It is a single-family
residential project that is consistent in density to what was assumed by the General Plan and
the North Beyer Specific Plan.

(2-3) The project was referred to Land Development Engineering, who indicated no concerns with
regards to wastewater generation from the project site.

7. lOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

1. Significant Effects Identified in the Master EIR
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The Master EIR discloses the following residual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/poliCies:

Direct Impacts

Effect: No reSidual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the policies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a Significant and unavoidable impact.

1. Master ErR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

There are no mitigation measures applicable to this project with regards to loss of wildlife or plant
habitat. The project site is not within a biologically sensitive area as defined by Figure V-7-1 of the
MEIR.

1. Project-Specific Effects

Section V-7.B of the Master ErR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

-

Potentially
Significant

Impact

7. lOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT

1) The project is inconsistent with the poliCies
Dpertaining to the loss of sensitive wildlife and plant

habitat contained in the Urban Area General Plan.

2) Consultation with the California Department of
Fish and Game or the U.S. Fish and Wildlife Service

D
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant 1110

Impact Incorporated Impact Impact

determines that the project would have a significant
effect on a candidate, sensitive, or special status
species in excess of the impact disclosed in the

IMaster EIR.

3) The proposed project would have a substantial
adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act 0 0 0 [gJ
through direct removal, filling, hydrological
interruption, or other means, in excess of the
impact disclosed in the Master EIR.

4) The proposed project would substantially
interfere with the movement of any native resident
or migratory fish or wildlife species or with 0 0 0 [gJ
established native resident or migratory wildlife
corridors, or impede the use of native wildlife
nursery sites.

5) Confiict with local poliCies or ordinances
0 0 0 [gJprotecting biological resources, such as a tree

preservation policy or ordinance.

6) The proposed project would conflict with
provisions of an adopted habitat conservation plan,

0 0 0 [gJnatural community conservation plan, or other
approved local, regional, or state habitat
conservation plan.

Discussion:

(1) The project is consistent with the General Plan's land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer SpeCific Plan.

(2-4) The project site is not within a biologically sensitive site as defined by Figure V-7-1 of the
MEIR. The California Department of Fish and Game and the u.s. Fish and Wildlife Service
were consulted in the production of the MEIR.

(5-6) The project is not in conflict with any local poliCies or ordinances protecting biological
resources, nor is in conflict with any adopted habitat conservation plan.

8. DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:
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Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

1. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-8-16 through V-8-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes AH-14 from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

1. Project-Specific Effects

Section V-8.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project -specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

8. DISTURBANCE OF ARCHAEOLOGICALI
HISTORICAL SITES

1) The proposed project is inconsistent with the
0archaeological/historical resource policies in the

Urban Area General Plan.
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I
less Than
Significant

I Potentially with less Than
Mitigation Significant No

Impact Incorporated
II Significant

---r---------r--~--_+--~_1
Impact Impact

eligible for listing as a historic resource or remove a D
2) The proposed project would demolish a building I

landmark from the Modesto inventory.

3) The proposed project would modify or demolish I D
a structure more than 50 years in age.

4) The project would adversely affect a cultural
resource that is either listed or eligible for listing in D
the California Register of Historical Resources.

5) Confiict with local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance.

Discussion:

D

D D t?<;J

D D t?<;J

D D t?<;J

D D

(1) The project is consistent with the General Plan's land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

(2-4) The project site is vacant land. No buildings exist that would be eligible for listing as a historic
or archaeological resource.

(5) The project would not be in conflict with any policy or ordinance protecting historic or
archaeological resources.

9. INCREASED DEMAND fOR STORM DRAINAGE

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unaVOidable impacts on storm drainage
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and aSSOCiated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
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interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

1. Master ErR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes SD-9 from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

1. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

9. INCREASED DEMAND FOR STORM
DRAINAGE

1) The proposed project is inconsistent with the
0storm drainage policies in the Urban Area General

Plan.

2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or offsite, 0as compared to impacts anticipated to result from
the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.

3) The proposed project does not utilize Low Impact
Development strategies to reduce runoff from the 0
site and increase infiltration, resulting in no net
increase in runoff before and after development.

Discussion:
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(1) The project is consistent with the General Plan's land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

(2) The project proposes to reduce the number of residential lots from 142 single-family lots
provided by a previously-approved vesting tentative subdivision map, to 114 single-family lots.
The amount of impervious surface would not be increased beyond what was assumed by the
MEIR for the project site. The project will meet City Standards and comply with the City's
"Stormwater Management Program: Guidance Manual for New Development Stormwater
Quality Control Measures".

(3) Low-impact development principles will be incorporated into the project's storm drain system
design.

10. fLOODING AND WATER QUALITY

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

1. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-10-6 through V-1O-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes: FW-13 and FW-15 from the Master
EIR. No new or additional mitigation measures or alternatives are required to reduce project impacts
to a less-than-significant level.

1. Project-Specific Effects

Section V-10.B of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

10. FLOODING AND WATER QUALITY

l) The proposed project is inconsistent with the
0 0 0 [2<'Jflooding and water quality policies in the Urban

Area General Plan.

2) The proposed project does not comply with the
0 0 0 [2<'Jregulatory requirements of the federal Clean Water

Act or the State Porter-Cologne Act.

3) The proposed project would place more housing
0 0 0 [2<'Jwithin a lOO-year flood hazard zone than assumed

in the Urban Area General Plan.

4) The proposed project would place structure
within a lOO-year flood hazard area so that they
would impede or redirect floodwater or would 0 0 0 [2<'J
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
flooding on- or offsite.

5) The proposed project does not comply with
0 0 0 [2<'JModesto's Guidance Manual for New Development

Storm Water Quality Control Measures.

6) The proposed project would violate water quality 0 0 0 [2<'J
standards or waste discharge requirements.

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in 0 0 0 [2<'J
substantial erosion or siltation on- or offsite in
excess of the assumptions of the Urban Area
General Plan.

8) The proposed project would create or contribute
runoff, which would exceed the capacity of existing
or planned storm water drainage systems or provide 0 0 0 [2<'J
substantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.

Discussion:

(1) The project is consistent with the General Plan's land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

(2) The project would comply with the Federal Clean Water Act and the Porter-Cologne Act
requirements.
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(3-4) The project area is not within a 100-year flood hazard area as defined by the 2008 FEMA
Flood Insurance Rate Map (FIRM).

(5) The project would comply with the City's Guidance Manual for New Development Stormwater
Quality Control Measures.

(6) With implementation of the mitigation measures specified above, the project would not violate
water quality or waste discharge requirements.

(7-8) The project would not alter an existing drainage pattern or watercourse. With implementation
of mitigation measures specified above, the project would not create or contribute to runoff
that would exceed assumptions of the General Plan.

11. INCREASED DEMAND FOR PARKS AND OPEN SPACE

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

1. Master ErR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-11-9 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:

There are no mitigation measures applicable to this project. The site is not within or near any
riparian area as identified by Figure V-7-1 of the MEIR.

1. Project-Specific Effects

Section V-l1.B of the MEIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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less Than
Significant

with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

11. INCREASED DEMAND FOR PARKS AND
DPEN SPACE

-

1) The proposed project is inconsistent with the
0 0 0 k2Jparks and open space policies in the Urban Area

General Plan.

2) The proposed project would eliminate parks or 0 0 0 k2J
open space.

3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question

0 0 0 k2Jwould occur or be accelerated or the proposed
project would include recreational facilities or
require the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.

Discussion:

(1) The project is consistent with the General Plan's land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

(2) The project would not eliminate a park or open space. The project proposes a 2.9-acre dual­
use basin for storm drainage and recreational activities.

(3) The project was referred to the City's Parks, Recreation and Neighborhoods Department, who
indicated no concerns with the project.

12. INCREASED DEMAND FOR SCHOOLS

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the folloWing residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.

Cumulative Impacts
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Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master EIR.

1. Master ErR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area
General Plan. As long these polices are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with S8 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).

The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master EIR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:

There are no mitigation measures applicable to this project.

1. Project-Specific Effects

Section V-12.B of the Master EIR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, significant, project-specific effect not disclosed in the
Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

12. INCREASED DEMAND FOR SCHOOLS

1) The proposed project is inconsistent with the
0 0 0 [gJpolicies relating to schools in the Urban Area

General Plan.

2) The proposed project does not comply with SB
SO/Proposition 1A funding provisions, or succeeding 0 0 0 [gJ
measures which state that compliance results in
less-than-significant impacts on schools.

Discussion:

(1) The project is consistent with the General Plan's land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.
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(2) The project was referred to Modesto City Schools, and no opposition was indicated. The
project will be required to annex to the appropriate schools community facilities district as a
condition of Final Map approval, and will be required to pay fees in accordance with SB
SO/Proposition lA.

13. INCREASED DEMAND FOR POLICE SERVICES

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual Significant cumulative impacts were disclosed in the Master EIR.

1. Master ErR and/or New Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-S of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures are applicable to the project.

1. Project-Specific Effects

Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

13. INCREASED DEMAND FOR POLICE
SERVICES

1) The proposed project is inconsistent with policies
0relating to police services in the Urban Area General

Plan.

2) The proposed project would result in the need
for new or sillnificantly altered facilities not

0
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Significant I

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

considered as part of the Urban Area General Plan
or Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

Discussion:

(1) The project is consistent with the General Plan's land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

(2) The project was referred to the City of Modesto Police Department, who indicated no
concerns with the project.

14. INCREASED DEMAND fOR fIRE SERVICES

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on fire services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

1. Master EIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures are applicable to the project.

1. Project-Specific Effects

Section V-14.B of the Master EIR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

14. INCREASED DEMAND FOR FIRE
SERVICES

f----

1) The proposed project is inconsistent with the fire 0 0 0 [g]
service policies in the Urban Area General Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

0 0 0 [g]or Master EIR which could cause new significant
enVironmental impacts in order to maintain
acceptable service ratiOS, response times, or other
performance objectives.

3) The proposed project, based upon substantial
evidence, would cause the erosion or elimination of 0 0 0 [g]
fire protection services in adjoining fire protection
districts.

Discussion:

(1) The project is consistent with the General Plan's land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

(2-3) The project was referred to the City of Modesto Fire Department, who indicated no concerns
with the project.

15. GENERATION OF SOLID WASTE

1. Significant Effects Identified in the Master ErR

The Master EIR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies;

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual Significant cumulative impacts were disclosed in the Master EIR.
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1. Master EIR and/or New Mitigation Measures Applied to the Project

Solid waste mitigation measures pertinent to the proposed project are found on pages V-1S-4 through
V-1S-7 of the Master EIR, All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project,

Discussion:

No mitigation measures are applicable to the project,

1. Project-Specific Effects

Section V-1S,B of the Master EIR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan, The following is an analysis of whether the proposed project would result
in a new, Significant, project-specific effect not disclosed in the Master EIR,

Significance Criteria: Determination of project effects will be based on the following thresholds,
Project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

15. GENERATION Of SOUD WASTE

1) The project is inconsistent with the solid waste D D D Il;J
policies in the Urban Area General Plan,

2) The County is unable to expand its solid waste
disposal capacity, as expected, causing all new D D D Il;J
development to result in cumulative impacts on the
County's disposal capacity,

Discussion:

(1) The project is consistent with the General Plan's land use poliCies, It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer SpeCific Plan,

(2) The project was referred to the County of Stanislaus and the Solid Waste Division of the City's
Parks, Recreation and Neighborhoods Department, who indicated no concerns with the project
with regards to solid waste disposal capacity,

16. GENERATION OF HAZARDOUS MATERIALS

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

SPA-10-001 and TSM-1O-001 Finding of Conformance
City of Modesto General Plan Master EIR 30

Initial Study EA/C&ED No, 2010-23
July 29, 2010



Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

1. Master EIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures are applicable to the project.

1. Project-Specific Effects

Section V-16.B of the Master EIR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

16. GENERATION OF HAZARDOUS
MATERIALS

1) The project is inconsistent with the hazardous 0
materials policies in the Urban Area General Plan.

2) The proposed project would emit hazardous
emissions or handle hazardous or acutely hazardous 0materials, substances, or waste within one-quarter
mile of an existing or proposed school.

3) The proposed project would be located on a site
which is included on a list of hazardous materials

0sites compiled pursuant to Government Code
Section 65962.5 and as a result, would create a
significant hazard to the public or the environment.

4) The proposed project would be constructed on a
0contaminated site not known to the State of

California as of March 2008.
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Discussion:

(1) The project is consistent with the General Plan's hazardous materials policies. It is a single­
family residential project that is consistent in land use and density to what was assumed by
the General Plan and the North Seyer Specific Plan.

(2) The project site is not within one quarter-mile of an existing or planned school. The project is
a single-family residential subdivision that would not handle or emit hazardous materials.

(3-4) The project site is not on a state-maintained list of hazardous materials sites.

17. GEOLOGY, SOILS, AND MINERAL RESOURCES

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

1. Master EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-1O of the Master EIR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures are applicable to the project.

1. Project-Specific Effects

Section V-17.S of the Master EIR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Potentially
Significant

Impact
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less Than

I
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

17. GEOLOGY, SOILS, AND MINERAL
RESOURCES

--

1) The project is inconsistent with policies relating
[ 1 [ 1 [ 1 [ Xlto geology, soils, and mineral resources contained

in the Urban Area General Plan.

2) The proposed project would expose people or
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving
fault rupture, strong seismic activity; location on an
expansive soil; result in the loss of topsoil; location
on soils incapable of adequately supporting the use
of septic tanks or alternative wastewater disposal [ 1 [ 1 [ 1 [X 1
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; or result in the loss of
availability of a locally important mineral resource
recovery site delineated on a local general plan,
specific plan, or other land use plan.

Discussion:

(1) The project is consistent with the General Plan's land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

(2) The project would not be located on soil that is unstable, or that would become unstable as a
result of the project.

18. ENERGY

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts

Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.
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1. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-1S-
2 through V-1S-S in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures are applicable to the project.

1. Project-Specific Effects

Section V-1S.S of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

18. ENERGY

1) The proposed project is inconsistent with policies D D D [2;]
relating to energy in the Urban Area General Plan.

2) The proposed project would result in energy
consumption during construction, operation,

D D D [2;]maintenance, or removal that is more wasteful,
inefficient, and unnecessary than assumed in the
Urban Area General Plan.

Discussion:

(1) The project is consistent with the General Plan's land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Seyer Specific Plan.

(2) The project would not result in wasteful or unnecessary energy consumption.

19. EFFECTS ON VISUAL RESOURCES

1. Significant Effects Identified in the Master ErR

The Master EIR discloses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:
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Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

1. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures are applicable to the project.

1. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

19. EFFECTS ON VISUAL RESOURCES

1) The proposed project is inconsistent with poliCies
0relating to visual resources in the Urban Area

General Plan.

2) The proposed project would degrade views from
0riverside areas and parks to a greater degree than

assumed in the Urban Area General Plan.

3) The proposed project would degrade views of
riverside areas from public roadways and nearby 0
properties to a greater degree than assumed in the
Urban Area General Plan.

DIscussion:
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(1) The project is consistent with the General Plan's land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

(2-3) The project site is not located near any river, stream, mountains or other visual interest. The
project would not have an adverse effect on a scenic vista.

20. LAND USE AND PLANNING

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

1. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures are applicable to the project.

1. Project-Specific Effects

Section V-20.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

20. LAND USE AND PLANNING

1) The proposed project is inconsistent with land D
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-
less Than

ISignificant
Potentially with less Than I
Significant Mitigation Significant No

Impact Incorporated Impact Impact

use and planning policies in the Urban Area General
Plan.

2) The proposed project contains elements that
0 0 0 [')<;]would physically divide an established community in

a way not assumed in the Urban Area General Plan.

3) The proposed project conflicts with a land use
plan, policy or regulation established for the

0 0 0 [')<;]purpose of avoiding or mitigating an environmental
impact by an agency that has jurisdiction over the
proposed project.

4) The proposed project conflicts with an applicable
0 0 0 [')<;]habitat conservation plan or natural community

conservation plan.

Discussion:

(1) The project is consistent with the General Plan's land use policies. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

(2) The project would complete a community plan (North Beyer Specific Plan), without dividing an
established community.

(3) The project site is within the jurisdiction of the City of Modesto. The project does not present
a conflict policy or regulation established for the purpose of avoiding or mitigating an
environmental impact by an agency that has jurisdiction over the proposed project.

(4) The proposed project is not subject to any habitat conservation plan or natural community
conservation plan.

21. CLIMATE CHANGE

1. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/policies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.

Cumulative Impacts
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Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

1. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-21-7 through V-21-10 in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes CL-25 from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

1. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

21. CLIMATE CHANGE

1) The proposed project is inconsistent with policies
D D D [Z;]relating to climate change in the Urban Area

General Plan.

2) The proposed project would result in average
D D D [Z;]automobile trip lengths or CO, emissions higher

than those assumed in the Master EIR.

3) The proposed project would conflict with the
Sustainable Communities Strategy or Alternative D D D [Z;]
Planning Strategy that the Air Resources Board has
agreed will achieve the goals of AB 32.

Discussion:

(1) The project is consistent with the General Plan's land use poliCies. It is a Single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Specific Plan.

(2) The project would not result in an increase in vehicle miles traveled above what has been
assumed for the site in the MEIR.
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(3) A Sustainable Communities Strategy has not yet been adopted by the Stanislaus Council of
Governments (StanCOG).
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V. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies.

1. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 21157.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan Policies/Master EIR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

Traffic and Circulation:

Prior to recordation of the tentative subdivision map, the developer shall provide dedication and
improvements along Claratina Avenue, Oakdale Road and Mable Avenue in accordance to City
Standards and as required by the City Engineer or designee.

Degradation of Air Quality:

1. All disturbed areas, including storage piles, which are not being actively utilized for construction
purposes, shall be effectively stabilized of dust emissions using water, chemical
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover.

2. All onsite unpaved roads and off-site unpaved access roads shall be effectively stabilized of dust
emissions using water or chemical stabilizer/suppressant.

3. All land clearing, grubbing, scraping, excavation, land leveling, grading, cut and fill, and
demolition activities shall be effectively controlled of fugitive dust emissions utilizing application of
water by presoaking.

4. When materials are transported off-site, all material shall be covered, or effectively wetted to limit
visible dust emissions, and at least six inches of freeboard space from the top of the container
shall be maintained.

5. All operations shall limit or expeditiously remove the accumulation of mud or dirt from adjacent
public streets at the end of each workday (the use of dry rotary brushes is expressly prohibited
except where preceded or accompanied by sufficient wetting to limit the visible dust emissions).

6. Following the addition of materials to, or the removal of materials from, the surface of outdoor
storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing sufficient
water or chemical stabilizer/suppressant.

7. Within urban areas, trackout shall be immediately removed when it extends 50 or more feet from
the site and at the end of each workday.
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8, Any site with 150 or more vehicle trips per day shall prevent carryout and trackout

Generation of Noise:

L The City of Modesto Noise Ordinance (Modesto Municipal Code § 4-9,101) prohibits the "loud
and raucous discharge into the open air of the steam of any steam equipment or exhaust from
any stationary internal-combustion engine,"

The Noise Ordinance prohibits the loud and raucous operation or use of any of the following
before 7:00 AM or after 9:00 PM daily (except Saturday and Sunday and state or federal
holidays, when the prohibited time shall be before 9:00 AM and after 9:00 PM):

A. A hammer, or any other device or implement used to pound or strike an object;

B, A hand-powered saw;

C Any tool or piece of equipment powered by an internal-combustion engine such as,
but not limited to, a chain saw, backpack blower, and lawn mower;

D. Any electrically powered (whether by alternating current electricity or by direct
current electricity) tool or piece of equipment used for cutting, drilling, or shaping
wood, plastic, metal, or other materials or objects, such as but not limited to, a
saw, drill, lathe, or router;

E. Any of the following:
1. Heavy equipment (such as but not limited to bulldozer, steam shovel, road

grader, back hoe);
2. Ground drilling and boring equipment (such as but not limited to derrick or

dredge);
3, Hydraulic crane and boom equipment;
4. Portable power generator or pump;
5. Pavement equipment (such as but not limited to pneumatic hammer,

pavement breaker, tamper, compacting equipment);
6. Pile-driving equipment;
7. Vibrating roller;
8, Sand blaster;
9. Gunite machine;
10. Trencher;
1 L Concrete truck;
12. Hot kettle truck;

F. Any construction, demolition, excavation, erection, alteration, or repair activity. In
the case of urgent necessity and in the interest of public health and safety, the
Chief Building Official may issue a permit for exemption from these, Such period
shall not exceed three (3) working days in length while the emergency continues
but may be renewed for successive periods of three (3) days or less while the
emergency continues, The Chief Building Official may limit such permit as to time
of use and/or permitted action, depending upon the nature of the emergency and
the type of action requested.
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Effects on Agricultural lands:

N/A

Increased Demand for long-Term Water Supplies:

All new connections to the public water system shall have meters installed. In addition, on or before
January 1, 2025, all existing municipal and industrial service connections shall have water meters
installed. On or before January 1, 2010, the City shall charge all customers with water meters based
on the volume of water delivered.

Increased Demand for Sanitary Sewer Services:

N/A

loss of Sensitive Wildlife and Plant Habitat:

N/A

Disturbance of Archaeological/Historic Sites:

Any project that involves earth-disturbing activities shall require consultation by the applicant for the
purposes of determining archaeological and cultural resources impacts and creating appropriate
mitigation to address such impacts.

Increased Demand for Storm Drainage:

Storm discharge to be by positive storm drain to open space/basin. Low Impact Development (LID)
principles to be integrated into project storm drain design wherever feasible. Treatment of storm
drainage to conform to current City Standards at the time of development.

Flooding and Water Qualitv:

1. Construction activities shall comply with the requirements of the City's Storm Water
Management Plan under its municipal NPDES stormwater permit, and the State Water
Resources Control Board's General Permit for Discharges of Storm Water Associated with
Construction Activity.

2. New developments shall be required to implement an appropriate selection of permanent
pollution control measures in accordance with the City's implementation policies for the
municipal NPDES stormwater permit. Permanent erosion control measures such as seeding
and planting vegetation for new cut-and-fill slopes, directing runoff through vegetation, or
otherwise redUcing the offsite discharge of particulates and sediment are the most effective
method of controlling offsite discharges of urban pollutants

Increased Demand for Parks and Qpen Space:

N/A

Increased Demand for Schools:
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N/A

Increased Demand for Police Services:

N/A

Increased Demand for Fire Services:

N/A

Generation of Solid Waste:

N/A

Generation of Hazardous Materials:

N/A

Geology, Soils, and Mineral Resources:

N/A

Energy:

N/A

Effects on Visual Resources:

N/A

land Use and Planning:

N/A

Climate Change:

N/A

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study. The following project-specific mitigation measures are necessary to
reduce the identified new significant effect: None.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-30

RESOLUTION APPROVING A BUILDING RENTAL FEES SCHEDULE FOR THE
MADDUX YOUTH CENTER

WHEREAS, a public meeting was held on October 13, 2010, to receive

community input regarding the costs associated with the operation ofthe Maddux Youth

Center and opportunities to offset these costs through fees or program changes, and

WHEREAS, the consensus of the community input was that it is important that

the Center continue to be available at its current level of service for the youth and

families of Modesto with low to moderate income levels, and

WHEREAS, the top six recommendations coming out of this public meeting

included implementing community fundraising efforts such as hosting tournaments,

seeking facility sponsors, requiring co-sponsored agencies to pay a fee, and initiating a

fee for sports leagues, and

WHEREAS, an additional recommendation included implementing a building

rental fee schedule for this facility as outlined in the attached Exhibit A, and

WHEREAS, a duly noticed public hearing was held by the Council on January

25,2011, at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010 Tenth Street,

Modesto, California, to consider approval of the proposed fees,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves the building rental fees schedule for the Maddux Youth Center as

outlined in the attached Exhibit A.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of January, 2011, by Councilmember Marsh,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS~FOJ:

1/ '
By: ,'r1

Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Hawn

ATTEST:

" ALA WOOD, City Attorney

1/

01/25/2011IPR&N/JHannonlitem 17 2 2011-30



..#"~CitY[)fModesto
~ Parks, Recrear\"n
~"(NeighborhOOdS

General Information:

City of Modesto Parks, Recreation and Neighborhoods Department
1010 Tenth Street· Suite 4400 • Modesto, CA 95354

P,O. Box 642' Modesto, CA 95353
Phone: (209) 577-5344 • Pax: (209) 342-4705

MADDUX YOUTH CENTER RENTAL INFORMATION

• Rental must be made at least five (5) working days before a facility use.
e NO ALCOHOL is allowed in the building or the immediate grounds around the building, Alcohol is allowed in the park by permit only,
• Payment for uses within 30 days must be by cash, Visa or MasterCard, money order or cashiers check only - no personal checks,
• Rental hours must include setup and clean up time, Rental hours are consecutive and may not be broken up throughout the day.
• Set up is the responsibility of the renter, unless arranged and paid for at least 10 working days prior to the event.
• A damagelcleaning deposit is required for all building rentals. This refundable deposit is an amount equal to Y:z the total rent, or $1 00,

which ever is greater.
• Discount rates are available Mon, through Thurs, only for 501(C) (3), (C) (4), and (C) (9) non-profit status groups,
• All fundraisers are at full fee,
• Generally only one rental is allowed per day, However, a second use may be allowed if there is at least two (2) hours between facility

uses, A second use requires an $85 custodial fee for clean up between the two events,

**Certificate of Insurance is required. Security may be required for events during non-business hours. Other permits may also
be required depending on event activities:*

MADDUX YOUTH CENTER
615 Sierra Drive, Modesto, CA 95351

Rental includes: 8 round tables, 8 rectangular tables, 100 chairs

Rental Fees:

Entire Facility
Gymnasium
Multi-Purpose
Game Room
Reading Room
Computer Room

2-Hour Fee
$ 205
$ 176
$ 146
$114
$ 59
$ 58

4-Hour Fee
$339
$282
$222
$157
$97
$95

Capacity: Entire: Gym:
Game: Reading:

Each Additional Hour
$69
$54
$40
$23
$21
$20

Boxing:
Computer:

Plus refundable damage/cleaning deposit (equal to % the rent total, but not less than $100)

Multi:

Facility Set-up fee: $16.87 per hour, per staff; Set-up must be arranged at least 2 weeks prior to the rental date.

Updated 10/20/10 MO



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-31

RESOLUTION APPROVING AN ADMINISTRATIVE FEE IN THE AMOUNT OF $125
FOR THOSE CITY OF MODESTO ENTERTAINMENT PERMITS REQUIRING A
SPECIAL SESSION OF THE ENTERTAINMENT COMMISSION AND/OR AN
EXPEDITED PERMIT

WHEREAS, the Entertaimnent Commission was fonned in 2008 to review and

approve entertaimnent pennits and a fee of $125 was established to offset the costs

associated with this activity, and

WHEREAS, the existing fee does not fully offset the cost of issuing the

entertaimnent pennits, particularly when a pennit must be fast-tracked due to time

sensitivity, and

WHEREAS, the Entertainment Commission has proposed the following:

I. Charge an additional $125 as an administrative fee for businesses (both for-
"

profit and non-profit) that need to expedite their pennit processing ?J;ld/or ~en a special

session is required to accommodate the event timeline. This fee would be waived for,

first-time applicants; and

2. Authorization for the Pennit Administrator to rule upon applications deemed

to be routine in accordance with criteria established by the Entertaimnent Commission,

and

WHEREAS, a duly noticed public hearing was held by the Council on January

25,2011, at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010 Tenth Street,

Modesto, California, to consider approval of the proposed fees,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an administrative fee in the amount of $125 for those City of
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Modesto entertainment permits requiring a special session of the Entertainment

Commission and/or an expedited permit.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25 th day of January, 2011, by Councilmember Marsh,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Hawn

By: _~~~'tL______
SUSA
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-32

RESOLUTION APPROVING THE APPOINTMENT OF TOM KRIPPAEHNE AS
CITY AUDITOR, AND APPROVING A MASTER AGREEMENT FOR
AUDITING SERVICES BETWEEN THE CITY OF MODESTO AND MOSS­
ADAMS, LLP; AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, Section 900 of the Modesto City Charter provides that the City

Auditor shall be appointed by and serve at the pleasure of the City Council of the City of

Modesto, and

WHEREAS, the City Council desires to appoint Tom Krippaehne as City Auditor

effective January 25, 2011, and enter into a Master Agreement with Moss-Adams, LLP

for auditing services,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby appoints Tom Krippaehne to serve as City Auditor of the City of Modesto,

effective January 25,2011.

BE IT FURTHER RESOLVED that the Council hereby approves a Master

Agreement for auditing services between the City of Modesto and Moss-Adams, LLP.

BE IT FURTHER RESOLVED that the Mayor, or his designee, is hereby

authorized to execute the Master Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of January, 2011, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Bmnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Hawn

By: =~~~~::-:::=-:::c:---:---
, ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-33

A RESOLUTION IN OPPOSITION TO THE ADMINISTRATION'S PROPOSAL
TO ABOLISH REDEVELOPMENT AGENCIES IN CALIFORNIA

WHEREAS, as part of its 2011-12 budget proposal, the Governor has proposed

pennanently abolishing California's more than 400 local redevelopment agencies; and

WHEREAS, this proposal represents more of the same misguided and illegal

State budget raids of local government funds that voters have repeatedly sought to end,

most recently in November 2010 when an overwhelming 61 % of voters elected to stop

State raids oflocal government funds, including redevelopment funds; and

WHEREAS, this proposal will bring very little financial benefit to the State.

According to the State Controller's Office, redevelopment agencies have more than $87

billion in bond and other contractual obligations that legally must be repaid before

revenues are available to any other purpose. In fact, according to the State Department of

Finance's own budget documents, there will be zero State savings in out years from

shutting down redevelopment; and

WHEREAS, this proposal will destroy local economic development, including

hundreds of thousands ofjobs and billions of dollars in local economic activity

throughout California. In fact, in the City of Modesto, abolishing redevelopment will

destroy potential future projects including acquisition of property for the Kansas

Woodland Business Park which has the potential to bring over 800 jobs at build-out and

millions of dollars to the local economy. In addition, affordable housing projects such as

Archway Commons and Tower Park will not be possible without redevelopment funding

and will result in the loss of approximately 200 affordable and senior housing units; and
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WHEREAS, throughout California, redevelopment activities support 304,000 jobs

annually, including 170,600 construction jobs, contribute over $40 billion annually to

California's economy in the generation of goods and services, and generate more than $2

billion in state and local taxes in a typical year; and

WHEREAS, eliminating redevelopment will take away one of the few tools local

governments have to comply with state requirements to plan for more compact urban

development supported by transit-oriented development, housing, jobs and infrastructure;

and

WHEREAS, eliminating redevelopment will destroy the development of

affordable housing in California. Redevelopment agencies are the second largest funder

of affordablc housing, behind only the federal government, responsible for over 98,000

units of affordable housing since 1993; and

WHEREAS, shutting down redevelopment agencies is a violation of multiple

State and Federal constitutional provisions.

THEREFORE, BE IT RESOLVED that the City of Modesto formally opposes the

Administration's proposal to abolish redevelopment in California.

THEREFORE, BE IT FURTHER RESOLVED, that the City of Modesto

authorizes its council and city staffto communicate its opposition to this proposal to the

Governor, the Legislature, business groups, and citizens.
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The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 8th day of February, 2011, by Councilmember Muratore, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

By:
SUSA

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

D, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-34

RESOLUTION AMENDING THE FISCAL YEAR 2010-2011 ANNUAL
OPERATING BUDGET

WHEREAS, a financial analysis has been completed and it has been determined

that a budget adjustment is required to the Annual Budgets of the City of Modesto for

Fiscal Year 2010-2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that appropriations, revenues, and transfers for the Fiscal Year 2010-2011 budgets have

been adjusted as shown in Exhibit A, which is incorporated by reference herein..

BE IT FURTHER RESOLVED that the Director of Finance, or his designee, is

hereby authorized to take the necessary steps to implement the provisions ofthis

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 8th day of February, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: CC=~ ~~~~LJ~::y

By: ______+-~~~~~~-------­
SUSANA'
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City Council, February 8, 2011
Monthly Budget Adjustment Report - December 201 0 and January 2011

EXHIBIT A

COMMUNITY & ECONOMIC DEVELOPMENT
An adjustment is necessary to increase the Service Credit revenue and expense in the amount
of $3,000 for a service credil agreement between Community Economic Development (Fund
0100), and Utility Planning and Projects(Fund 6210). The original service credit agreement was
for $31,141. This amount was later modified to $34,141 but was not entered into our adopted
budget prior to the beginning of the fiscal year.

An adjustment is necessary to recognize previously unbudgeted service credit revenue in Land
Development Engineering in the General Fund (0100) in the amount of $47,489 for work on the
Woodglen Facility Master Plan. The expense for Woodglen IFP/FMP has already been
budgeted.

FINANCE
An adjustment is necessary to recognize previously unbudgeted revenue in the General Fund
(Fund 0100) in the amount of $29,382 for a service credit agreement between Finance and
Utility, Planning and Projects and appropriate it to service credit expense in the General Fund.

The following Capital Improvement Projects, Right Turn Lane Bangs & Prescott (E014),
Upgrade Traffic Signals 2010 (E015) and Retime Downtown Traffic Signals 2010 (E017) in the
Capital Grants - Gas Tax Fund (Fund 2370) were budgeted with the intention of using $77,884
in Gas Tax Match Funding. Recently, the City received CMAQ documents indicating that the
grant will cover costs associated with the Design phase. An adjustment is necessary to increase
the budgeted CMAQ revenue in the amount of $77,884, and return the match to the Surface
Transportation Fund (Fund 0700) for future projects.

In April 2008 the City of Modesto received $3,364,421 in Prop 1 B funding. This funding, in
addition to interest earned, must be spent by June 30, 2011. When funds were originally
received they were receipted and expensed in the Prop 1 B - Streets fund (Fund 0710) rather
than Surface Transportation fund (Fund 0700). A transfer from Fund 0710 to Fund 0700 was
established to correct this however the incorrect amount was budgeted. An adjustment is
necessary to recognize $36,000 in previously unbudgeted revenue, reduce the appropriated
expense by $37,873 and increase the transfer by $503,500 to correct the amount.

An adjustment is necessary to recognize previously unbudgeted revenue in the General Fund
(Fund 0100) in the amount of $5,063 for bond issuance fee revenue from the California
Municipal Finance Authority for the Finance Department's partiCipation in two TEFRA hearings,
and appropriate it to Business Expenses in the General Fund (Fund 0100).

Management of the city-wide insurance database transitioned from the Finance Department to
Risk Management effective December 1, 2010. A budget adjustment is necessary to reduce
service credit revenue in the General Fund in the amount of $16,059 created from a service
credit agreement between the Purchasing Division within the Finance Department and
departments outside Finance, and increase revenue in the Risk Management's budget by the
same amount.



City Council, February 8, 2011
Monthly Budget Adjustment Report - December 2010 and January 2011

An adjustment is necessary to increase Temporary Labor expense in the Special Gas Tax Fund
(0700) by $100,000 for work related to Street Maintenance weed abatement. This increase will
be funded through a transfer from the Gas Tax Fund (0730).

On June 1, 2010 the City Council of the City of Modesto approved by Resolution 2010-231 the
reorganization of the Finance Department. At the time the reorganization was approved, the
Fiscal Year 2010-11 budget was pending adoption. This budget adjustment was inadvertently
excluded from the adopted budget and is necessary to move funding within the orgs in the
General Fund Finance Department, and appropriate $6,749 from Water Fund (6100) Reserves,
to align Finance Divisions expense and revenue budgets as a result of the reorganization.

As part of the budget reductions for FY201 0-11, the Tenth Street Place Joint Powers Agreement
(JPA) agency approved the elimination of a filled Maintenance Worker position. Due to the
City's layoff process the employee remained a City employee until the end of July. The City is
assuming responsibility for the July salary expense incurred caused from the layoff process. An
adjustment is necessary to appropriate $8,304 from General Fund Reserves (0100) to increase
General Fund Building Services - JPA Forces expense which will then increase the JPA
Reimbursement Revenue in Fund 7800. This revenue will be appropriated to Intergovernmental
Services for expense associated with the Maintenance Worker's position salary and benefits in
July.

The Internal Service Fund (ISF) allocation for the City of Modesto's portion of the 10th Street
Place assessment was based on an estimated number due to the 10th Street Place JPA not
having an adopted budget until the end of June. The final adopted budget generated an
increase in assessment charges for the City which is being allocated to all funds included in the
ISF allocation. An adjustment is necessary to appropriate a total of $11,769 from the affected
fund reserves to accommodate this increase; $7,098 of the increased expense is for the
General Fund (0100).

FIRE
An adjustment is necessary to recognize $4,337 in previously unbudgeted revenue that was
received in excess of the budgeted amount for Miscellaneous Special Services (X Fest
coverage), and appropriate it to Overtime Expense in the Fire Prevention and Emergency
Operations organizations in the General Fund (0100).

PARKS, RECREATION AND NEIGHBORHOODS
During the development of the Fiscal Year 201 0-11 budget a service credit agreement was
negotiated between Park Services in the General Fund (Fund 0100) and Tenth Street Place
JPA City Operations in the Building Services (Fund 7800) for the Grover Landscaping contract
for landscaping services at Tenth Street Place. After the adoption, responsibility for a portion of
the Grover Landscaping contract for Tenth Street Place shifted from the City of Modesto to
Stanislaus County, An adjustment is necessary to reduce service credit revenue in the General
Fund (Fund 0100) by $482 and reduce the corresponding service credit expense in the Building
Services fund (Fund 7800),

PUBLIC WORKS/UTILITY PLANNING & PROJECTS
An adjustment is necessary to move $6,200 in the Capital Improvement Project -A005,
Replace/Update Airfield Windcone in the Special Aviation fund (Fund 6320) from



City Council, February 8, 2011
Monthly Budget Adjustment Report - December 2010 and January 2011

Engineer/Design/Administration to Contingency expense to cover required corrective work
necessary for the completion of this project.

In May 2010 the City received $3,109,652 in Prop 1 B Phase II funding for Street Operations in
the Prop 1B-Streets Fund (0710). A budget adjustment is necessary to recognize the revenue in
that fund, transfer it to the Special Gas Tax Fund (0700) and establish a new multi-year budget
within the Special Gas Tax Fund (0700) and appropriate it to Service Credit expense.



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-35

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF NINE (9) CROWN VICTORIA POLICE INTERCEPTOR VEHICLES FOR
THE MODESTO POLICE DEPARTMENT THROUGH THE PUBLIC WORKS
DEPARTMENT, FLEET SERVICES DIVISION, BY "ACCESSING THE
TERMS" OF A COMPETITIVELY BID CONTRACT WITH THE CITY OF SAN
JOSE THROUGH THEODORE ROBINS FORD, COSTA MESA, CA, AND
AUTHORIZING THE PURCHASING MANAGER, OR HIS DESIGNEE, TO
ISSUE A PURCHASE ORDER FOR AN ESTIMATED TOTAL COST OF
$255,612

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB's) for new vehicles and heavy equipment, throughout FY 10111

through various competitive processes, with the Purchasing Division coming back to

Council for award authorization. The nine (9) Crown Victoria Police Interceptor vehicles

for the Modesto Police Department were included in the FY 10111 new vehicles and

heavy equipment list authorized by the City Manager, and

WHEREAS, the Purchasing Division issued a Request for Quote to verify pricing

on competitively bid contracts with various government agencies within California and

the State of California bid. City staff also requested pricing from the local vendor,

Heritage Ford. The local vendor responded that they could not competitively bid the

patrol sedans, and

WHEREAS, City staff determined that by "accessing the terms" ofa

competitively bid contract with the City of San Jose, through Theodore Robins Ford,

Costa Mesa, CA, the City will select the bid that best suits the City's needs at the best

value to the City, and

WHEREAS, Theodore Robins Ford provides a ten percent (10%) discount for

payments made within twenty days. City staff will ensure that the discount terms are
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met, which represents a savings of$25,561 for a total purchase price including discount

of$230,051, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2010-11 in

appropriation units: 7210-480-5814-5524 and 7210-480-5814-5525, and

WHEREAS, Modesto Municipal Code Section 8-3.203 requires all purchases,

which meet or exceed $50,000 for material and equipment or contractual services to be

formally bid. Per Modesto Municipal Code Section 8-3.204(d) the Purchasing Manager

may determine that a process other than the formal bid procedure set forth in Section 8-

3.203 will result in procurement for the City at the lowest possible cost commensurate

with the desired quality. By "accessing the terms" through the contract with the City of

San Jose, the purchase of these vehicles will conform to Modesto Municipal Code

Section 8-3.204(d),

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase of nine (9) Crown Victoria

Police Interceptor vehicles, for the Modesto Police Department through the Public Works

Department, Fleet Services Division, by "accessing the terms" of a competitively bid

contract with the City of San Jose through Theodore Robins Ford, Costa Mesa, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for an estimated total cost of$255,612.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of February, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

02J08/2011lFinancelMTorres/Item 7

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-36

RESOLUTION APPROVING NEIGHBORHOOD STABLIZATION PROGRAM
2 RESALE GUIDELINES FOR THE PROPERTY LOCATED AT 802 KERR
AVENUE AND PURCHASED WITH NEIGHBORHOOD STABILIZATION
PROGRAM 1 FUNDS

WHEREAS, the Neighborhood Stabilization Program 1 (NSPI) property

acquisition and rehabilitation activity was designed as a rental housing program with

specific areas of the community designated as targeted sites due to the higher number of

foreclosures, and

WHEREAS, this designation included the Airport Neighborhood as a targeted

area within the NSPI program, and

WHEREAS, 802 Kerr Avenue was purchased and rehabilitated under the

guidelines for the NSPI program, and

WHEREAS, the NSPI participating developer has expressed a desire to resell this

property to a income-qualified resident, and

WHEREAS, the promotion of homeownership and incentives for the resale of

NSPI funded properties are permissible activities under NSP1, and

WHEREAS, this action is supported by City staff as it would present a unique

opportunity for homeownership within this targeted area, and

WHEREAS, the NSP2 program included guidelines to promote homeownership,

including a developer fee ranging from $10,000 to $20,000 for those participating

developers willing to resell properties rather than retaining them for rental income, and
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WHEREAS, staff recommends that the resale guidelines from NSP2 be applied to

the NSP 1 property at 802 Kerr in support of this homeownership opportunity within a

targeted NSP area,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the NSP2 resale guidelines for the property located at 802 Kerr

Avenue.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of February, 2011, by Councilmember Marsh,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

02/08/20 IllPR&N/SHumphrieslitem 8

Burnside, Geer, Hawn, Lopez, Marsh,
Mayor Ridenour

None

Muratore
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-37

RESOLUTION AFFIRMING THAT THE HOUSING AUTHORITY OF
STANISLAUS COUNTY WILL BE SUBJECT TO THE SAME LOAN TERMS
AND CONDITIONS AS THE NON-PROFIT DEVELOPERS UNDER BOTH THE
NEIGHBORHOOD STABILIZATION PROGRAM 1 AND 2, AND SHALL HAVE
THEIR LOANS FORGIVEN IF AFFORDABILITY COVENANTS ARE MET

WHEREAS, the Neighborhood Stabilization Program (NSP) 1 and 2 are federally

funded programs designed to help communities eliminate foreclosures while

simultaneously eliminating blight and slum conditions, and

WHEREAS, the City of Modesto has received $8.1 million in NSPI funding and

$25 million in funding under NSP2, and

WHEREAS, the City has partnered with II non-profit and for-profit developers to

purchase and rehabilitate foreclosed properties, and

WHEREAS, the Housing Authority of Stanislaus County is a developer with the

City under both NSP I and NSP2 with a specific allocation of $2 million in NSP1 and $6

million in NSP2, and

WHEREAS, the Housing Authority allocations will be utilized to assist those City

of Modesto residents in the very low income category, and

WHEREAS, at the time the NSPI and NSP2 programs were developed it was

believed that the Housing Authority fell into the category of a non-profit organization,

and

WHEREAS, it has since been determined that the Housing Authority is legally

defined as a public entity, and
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WHEREAS, it is therefore necessary to clarify that it is the Council's intent to

subject the Housing Authority of Stanislaus County to the same loan tenus and

conditions as those approved by the City Council for non-profit developers,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby affinus its intent to subject the Housing Authority of Stanislaus County to

the same loan tenus and conditions as are in place for non-profit developers under both

NSPI and NSP2.

BE IT FURTHER RESOLVED that this will result in forgiveness of Housing

Authority loans in full if the designated affordability periods are maintained.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of February, 2011, by Councilmember Marsh,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh,
Mayor Ridenour

None

Muratore

ATTEST:

OD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-38

RESOLUTION APPROVING AUTHORITY FOR THE AIRPORT MANAGER
TO OFFER PROMOTIONAL AIRPORT HANGAR RENTAL RATES FOR THE
CALENDAR YEAR 2011 IN ORDER TO INCREASE OCCUPANCY

WHEREAS, Section 7-3.401 of the Modesto Municipal Code authorizes the

Council, by Resolution, to establish rental charges and fees for activities and services at

the Modesto City-County Airport/Harry Sham Field, and

WHEREAS, the economic downturn has impacted local aircraft ownership, which

has contributed to a high hangar vacancy rate, and

WHEREAS, the airport has 14 T-hangars that are not leased and there is currently

no waiting list, and

WHEREAS, if all vacant T-hangars were leased there would be an increase of

approximately $3,480 per month, less any discounts, and

WHEREAS, new aircraft at Modesto Airport would also increase local revenues

through new aircraft taxes paid on planes based in Stanislaus County, increased fuel sales

and local aircraft repairs, and

WHEREAS, a promotional discount equivalent to three months of free rent for a

new 12-month T-hangar lease is proposed to attract new aircraft from outside the

Modesto area, and

WHEREAS, this promotional rate would be extended only to aircraft and tenants

that have not been based at Modesto Airport during the past 12 months,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves authority for the Airport Manager to offer promotional airport
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hangar rental rates for the calendar year 2011 as vacancies exist and there are eligible

applicants.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of February, 2011 by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Marsh,

was upon roll call carrier and the resolution adopted by the following vote:

AYES: Councilmember:

NOES: Councilmember:

ABSENT: Councilmember:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN

02/08/2011IPW/JThielelltem 10

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-39

RESOLUTION APPROVING SUBMITTAL OF A GRANT APPLICATION TO
THE FEDERAL TRANSIT ADMINISTRATION (FTA) REQUESTING $3,481,456
IN STATE OF GOOD REPAIR FUNDS FOR THE NEW BUS MAINTENANCE
FACILITY PROJECT

WHEREAS, the Federal Transit Administration (FTA) has been delegated authority

to award federal financial assistance for transportation related projects, and

WHEREAS, the City of Modesto has provided all annual certifications and

assurances required by the FTA for the new Bus Maintenance Facility project, and

WHEREAS, the Bus Maintenance Facility project is eligible to receive up to 80% of

its federally reimbursable expenses from State of Good Repair (SGR) funds, and

WHEREAS, the Bus Maintenance Facility project is included in the Federal

Transportation Improvement Program (FTIP) adopted by StanCOG, and

WHEREAS, the grant for Federal assistance will impose certain obligations on the

City of Modesto, and may require the City to provide the local share of the project costs.

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City ofModesto that

it hereby approves the submittal ofan application on behalf ofthe City ofModesto with the

Federal Transit Administration for $3,481,456 in SGR funds for the New Bus Maintenance

Facility.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute and file the annual certifications and assurances and other

documents the FTA requires for awarding a federal assistance grant.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all necessary grant documents with the FTA on behalf of the City of

Modesto.

The foregoing resolution was introduced at a meeting of the Council of the City of

Modesto held on the 8th day of February, 2011, by Councilmember Marsh, who moved its

adoption, which motion being duly seconded by Councilmember Geer, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
-=SU::-:::-SA--:-:7"-J=i~

02!08/20111PWIFCavanahiItem 11

Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside
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MODESTO CITY COUNCIL
ru~SOLUTION NO. 2011-40

RESOLUTION APPROVING SUBMITTAL OF GRANT AMENDMENTS TO
THE FEDERAL TRANSIT ADMINISTRATION (FTA) REQUESTING LINE
ITEM BUDGET AMENDMENTS IN MODESTO'S JOB ACCESS AND
REVERSE COMMUTE GRANT AND NEW FREEDOM GRANT

WHEREAS, the Federal Transit Administration (FTA) has been delegated

authority to award federal financial assistance for transportation related projects, and

WHEREAS, the City has provided all annual certifications and assurances to the

FTA required for the projects, and

WHEREAS, the City was previously awarded Job Access and Reverse Commute

(JARC) and New Freedom grants that now require line item budget amendments, and

WHEREAS, A Memorandum of Understanding between the City of Modesto and

StanCOG for the administration of these grants was approved November 9, 2010, and

WHEREAS, the City has been requested by StanCOG to amend the line item

budget of the Job Access and Reverse Commute grant, and

WHEREAS, the City has been requested by StanCOG to amend the line item

budget of the New Freedom grant, and

WHEREAS, the projects in the Job Access and Reverse Commute and New

Freedom programs are included in the Federal Transportation Improvement Program

(FTIP) adopted by StanCOG, and

WHEREAS, the line item budget amendments for both grants are shown in the

Program of Projects, attached hereto as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the submittal of line item budget amendments with the FTA for
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the Job Access and Reverse Commute assistance grant and the New Freedom grant as

authorized by 49 U.S.C. Chapter 53, Title 23, United States Code, or other Federal

statutes authorizing a project administered by the Federal Transit Administration.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute and file the annual certifications and assurances and other

documents the FTA requires for awarding a federal assistance grant.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all necessary grant documents with the FTA on behalf of the City of

Modesto.

The foregoing resolution was introduced at a special meeting ofthe Council of the

City of Modesto held on the 8th day of February, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside

By: ------7-~~~~__~-------­
SUSAN
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EXHIBIT A

Section 5316 (JARC) and 5317 (New Freedom) Program of Projects (Line-Item Amendment)

Job Access Reverse Commute
FTA P' DrOJect escnphon Ttloa Loca FEDERAL
Program Administration $82,479 $16,496 $65.983
Mobility Management $265,243 $53,049 $212,194
Operating Assistance $763,378 $381,689 $381,689

Total $1,111,100 $451,234 $659,866

New Freedom
FTAP' DrOJect escnptlon Ttloa Loca FEDERAL
Program Administration $37,985 $7,597 $30,388
Mobility Management $183,115 $36,623 $146,492
Operating Assistance $254,000 $127,000 $127,000

Total $475,100 $171,220 $303,880



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-41

RESOLUTION ACCEPTING NEIGHBORHOOD STABILIZATION PROGRAM
3 (NSP3) GRANT AWARD FROM THE U.S. DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT (HUD); APPROVING NSP3 SUBSTANTIAL
AMENDMENT TO THE ANNUAL ACTION PLAN AND ITS SUBMISSION TO
HUD; AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN
ALL RELATED DOCUMENTS AND APPROVE FUTURE TECHNICAL
AMENDMENTS TO NSP3 GRANT PER DIRECTION FROM HUD; AND
AUTHORIZING STAFF TO PREPARE SUB-RECIPIENT AGREEMENT WITH
HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS TO BE
APPROVED BY COUNCIL

WHEREAS, the City of Modesto received an NSP3 grant award notice from

HUD in the amount of$2,951,549, and

WHEREAS, the City will fund community development activities as described in

the NSP3 Substantial Amendment attached, and

WHEREAS, the Airport Neighborhood demonstrates the highest indicators

among the 14 low-income census tracts as evidenced in the data presented in tables and

analyses contained in the NSP3 Substantial Amendment, and

WHEREAS, unlike NSPI and NSP2, NSP3 is designed to address the unique

needs of the Airport Neighborhood through NSP activities that go beyond acquisition and

rehabilitation, and

WHEREAS, the grant is proposed to be divided into five (5) activities:

I. Redevelopment Activity:
2. Land Banking Activity:
3. Acquisition and Rehab:
4. Demolition Activity:
5. Administration:

02l08/20111PR&N/JRaylltem 12

$ 690,662
$1,195,379
$ 690,662
$ 79,691
$ 295,155
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WHEREAS, the proposed activities will be integrated into a comprehensive

revitalization strategy to reverse key indicators of persistently high: I) unemployment

and underemployment; 2) vacancy and abandonment; and 3) blight, and

WHEREAS, this proposal was reviewed and approved by the Citizens' Housing

and Community Development Committee on January 26, 2011, and

WHEREAS, approval of the proposed action will help the City meet its goal of

spending the NSP3 grant in a timely manner,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts a NSP3 grant award from HUD in the amount of$2,951,549.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby approves a NSP3 Substantial Amendment to the Annual Action Plan.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign all related documents and approve future technical amendments to

NSP3 grant per direction from HUD

BE IT FURTHER RESOLVED, that City staff are authorized to prepare sub­

recipient agreement with Housing Authority of the County of Stanislaus to be approved

by Council.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the gtll day of February, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Geer, Hawn, Lopez, Marsh, Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: Burnside, Muratore

(SEAL)

APPROVED AS TO FORM:

By: ~.~
SUSAt5~teALAWOOD, CIty Attorney
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NSP3 Grantee Information
-~

NSP3 Program Administrator Contact Information

Name (last, First) Ramirez, Hugo

Email Address hramirez@modestogov.com

Phone Number 209-577-5368

Mailing Address P.O. Box 642, Modesto, CA 95353

2. Areas of Greatest Need

The map generated using the HUD NSP3 Mapping Tool for Preparing Action Plan website is included as
an attachment. (Neighborhood 10: 3290649)

Data Sources to Determine Areas of ~"

Describe the data sources used to determine the areas of greatest need.

Modesto

Metropolitan area data for the first half of 2010 indicate that Modesto is the third hardest hit (i.e., third
highest foreclosure rate) in the U.S. and the hardest hit in California (RealtyTrac). Also according to this
source,2 of every 3 homes sold in the Modesto metropolitan area in 2010 have been either foreclosed
upon or are "short sale" properties. Since the fall of 2006,21,000 Modesto metropolitan area properties
have been lost to foreclosure; approximately 1 in every 8 homes (ForeciosureRadar).

Other realities of the economic recession in Modesto include a 16.4% unemployment rate as of August
2010 - a 1.1 percentage point rise from August 2009 and much higher than the national average of 9.6%
as of August 2010 (Bureau of Labor Statistics' Current Employment Statistics [CES] Survey).

Modesto also has an astoundingly high rate of poverty. An analysis of the country's 100 largest
metropolitan areas, based on recently released data from the 2009 American Community Survey (ACS)
indicates that the economic recession is exacerbating the climbing poverty trend in Modesto where the
poverty rate is among the highest in the U.S. at 19% - a 3.6 percentage point rise from 2007 to 2009
(Brookings Institution analysis of 2007,2008, and 2009 American Community Survey data).

Areas of Greatest Need

Neighborhood Stabilization Program 3 (NSP3) Need Score is calculated using the following data:
1) Unemployment change from March 2005 to March 2010;
2) Rate of A) low cost, high leverage loans; B) high cost, high leverage loans; and C) high cost, low
leverage loans from 2004-2007; and
3) Fall in home value since peak.
Sources: U.S. Census, U.S. Postal Service (USPS), U.s. Bureau of Labor Statistics (BLS) Local Area
Unemployment Statistics, Federal Housing Finance Agency (FHFA) Home Price Index, Home Mortgage
Disclosure Act (HMDA), Mortgage Bankers Association, RealtyTrac.

The Airport Neighborhood located in (and composing most of) census tract 21.00, one of the City of
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Modesto's 14 low-income census tracts (i.e., census tracts with median household incomes that do not
exceed 50% of broader Area Median Income [AMI]), scored the highest possible NSP3 Need Score of 20.
While 13 of the City of Modesto's 14 low-income census tracts scored 20, the Airport Neighborhood
demonstrated to have the highest in the following risk indicators:
A) Percentage of residential addresses vacant 90 or more days (13.7%);
B) Combined percentage of residential addresses vacant 90 or more days and residential addresses
classified as no-stat (16.7%); and
C) Estimated percentage of delinquent mortgages (25.7%).
These data are presented in attached tables.

Areas Greatest
Describe how the areas of greatest need were established and whether a tiered approach is being
utilized to determine the distribution of funding.

Satisfying the "Deep" or "Strict" Targeting Requirement of NSP3

The determination of the area of greatest need is informed by the rich data available, as well as the
recognition that NSP3 funding is insufficient to make the desired impact in a larger geographic area.
Land banking, acquisition and rehabilitation, redevelopment, and demolition activities will be integrated
into a comprehensive revitalization strategy to reverse key indicators of persistent and extremely high:
1) unemployment and underemployment; 2) vacancy and abandonment; and 3) blight.

Modesto is a geographically expansive city and while high rates of foreclosure and vacancy are,
unfortunately, not unique to the Airport Neighborhood, the substantial leveraging of resources - public
and private, as well as social (resident leadership and broader community commitment to the
neighborhood) - is quite extraordinary. Planned and potential leveraging opportunities include:
collaboration with Stanislaus County Department of Planning and Community Development (NSP3) and
Redevelopment Agency (Housing Set-Aside) activities in the neighborhood; both City of Modesto and
Stanislaus County will collaborate with the Housing Authority of the County of Stanislaus, which will
serve as subrecipient (developer and land bank operator); partnerships with financial institutions for
Community Reinvestment Act (CRA) activities; and positioning this highly coordinated NSP3 project to
be more competitive for YouthBuild, Choice Neighborhood, and other federal grant opportunities.

The economic reality of the Airport Neighborhood is quite distinct from the economic realities in other
neighborhoods in Modesto. In addition to the high rate of foreclosure, the degree of blight and
abandonment in the Airport Neighborhood is extremely high, as is evident in the data presented in the
attached tables and analyses.

Unlike NSP1 and NSP2, NSP3:
1) Has been designed to address the unique needs of the Airport Neighborhood through NSP activities
that go beyond acquisition and rehabilitation;
2) Will leverage substantial resources through unprecedented collaboration with Stanislaus County and
its NSP3 and Redevelopment Agency activities;
3) Will expand the production capacities of the three major development partners: City of Modesto,
Stanislaus County, and the Housing Authority of the County of Stanislaus; and
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I 4) Will create extraordinary opportunity for public-private partnership for th-;' benefit of the residents -;;f-"
the Airport Neighborhood, including vicinity hiring to the maximum extent feasible_

Recognizing the importance of an engaged community in an effective land banking project, NSP3 will
create a dedicated pOSition that will carry out several critical functions consistent with the delivery of
NSP3 activities, including: liaising with residents and other stakeholders; facilitating vicinity hiring to the
maximum extent feasible; and pursuing leveraging opportunities, both public and private_ This position
will help maintain the momentum of commitment in the neighborhood_

3, Definitions and Descriptions

Term Definition

Blighted Structure A structure is blighted when it exhibits objectively determinable signs of
deterioration or abandonment to constitute a threat to human health,
safety, and/or public welfare; and/or its appearance is inconsistent with the
surrounding landscape.

Affordable Rents Consistent with the U.S. Department of Housing and Urban Development
(HUD) definition of affordable housing, the City defines affordable rents
(including utilities) as costing no more than 30% of a household's gross
monthly income.

~,

~~~M"

Term Definition-
Long-Term Affordability Continued affordability will be ensured through a restrictive affordability

period and will be in effect for a period based on the level of assistance
consistent with the HOME Investment Partnerships Program regulations of
up to 20 years (24 CFR 92.252(a), (c), (e) and (f), and 92.254) and will require
covenants to be recorded on the properties with housing end uses. If other
sources of funds are used for housing development, covenants longer in
duration may be recorded on these properties. Properties for sale will at all
times be occupied as the principal residence of the owner and will not be
rented, leased, or sold. The covenants and restrictions will run with the land
and will be binding on future owners of the property. The City will monitor
the properties for owner occupancy, income qualification, and other
requirements as applicable on an annual basis.

Note: This affordability relates to individuals or families whose incomes do
not exceed 120% of Area Median Income (AMI) or, for units originally
assisted with funds under the requirements of section 2301(f)(3)(A)(ii) of the
original statute of NSP (Housing and Economic Recovery Act of 2008), to
remain affordable to individuals and families whose incomes do not exceed
50% of AMI.
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---
Housing Rehabilitation The City will apply HUD's Housing Quality Standards (HQS) to all
Standards rehabilitation activities. HQS consists of the following 13 performance

requirements: 1) sanitary facilities; 2) food preparation and refuse disposal;
3) space and security; 4) thermal environment; 5) illumination and electricity;
6) structure and materials; 7) interior air quality; 8) water supply; 9) lead-
based paint; 10) access; 11) site and neighborhood; 12) sanitary conditions;
and 13) smoke detectors.

Additionally, the City will rely on its highly experienced building inspection
unit to ensure compliance with rigorous state and local building codes. Note:
California Building Code (California Code of Regulations, Title 24, Part 2),
effective January 1, 2011, exceeds federal green standards.

-
Affordable Rental City of Modesto will establish procedures to create preferences for the
Housing Preference development of affordable rental housing with NSP3 funds. This will be

achieved through partnership with the Housing Authority of the County of
Stanislaus (subrecipient).

Vicinity Hiring City of Modesto will update its Section 3 certification process to require
contractors make good faith efforts to provide to the maximum extent
feasible, opportunities to local residents and business concerns and,
specifically, promote NSP3 vicinity hiring in the Airport Neighborhood.

Additional Definitions and ~~,_.. ,,,,v,,_

Term Definition
Foreclosed Upon 1. The property is at least 60 days delinquent on its mortgage and the

owner has been notified; or
2. The property owner is 90 days or more delinquent on tax payments;

or
3. Under state or local law, foreclosure proceedings have been initiated

or completed; or
4. Foreclosure proceedings have been completed and title has been

transferred to an intermediary aggregator or servicer that is not an
NSP grantee, subrecipient, developer, or end user.

Abandoned 1. No mortgage or tax payments have been made by the property
owner for at least 90 days; or

2. A code enforcement inspection has determined that the property is
not habitable and the owner has taken no corrective actions within
90 days of notification of the deficiencies

Note: Section 301 of the Uniform Relocation Act (URAl, regarding just
compensation, does not apply to voluntary acquisitions.

Homes and Residential Any type of permanent residential dwelling unit, including detached single
Properties family structures, townhouses, condominium units, multifamily rental

apartments (covering the entire property), and manufactured homes where
treated under state law as real estate (not as personal property).
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.-----------------,---------------------------------------------------~

Residential properties include all of the above plus vacant land that is

End Use or Re-Use

currently designated for residential use.

Disposition or ultimate purposing of property in land banking and
redevelopment. For example, two adjacent properties are acquired; one
property is vacant land, the other has a blighted structure; land bank
demolishes blighted structure - end use may be development of affordable
housing on these properties or re-use from housing to mixed-use
development project with community facility (NSP3 funds are only for
residential development activities but may be combined [on a proportional
basis] with other funds that allow for non-residential development
activities).

~----------------+------------------------------------------------------
Mixed-Use Development

Acquisition and
Rehabilitation (NSP
Eligible Use B)

Land Bank (NSP Eligible
Use C)

Redevelopment (NSP
Eligible Use E)

A type of development that combines residential, commercial, and/or office
into one development or building. For example, a mixed-use building could
have several floors, with the bottom floor dedicated to retail or office and
the remaining floors above for apartments or condominiums (NSP3 funds are
only for residential development activities but may be combined [on a
proportional basis] with other funds that allow for non-residential
development activities).

Purchase and rehabilitate homes and residential properties that have been
abandoned or foreclosed upon, in order to sell, rent, or redevelop such
homes and properties.

Establish and operate land banks for homes and residential properties that
have been abandoned or foreclosed upon, in order to sell, rent, or redevelop
such homes and properties. Operations of a land bank include maintenance
expenses, such as project delivery costs eligible under disposition and
interim uses that comply with an eligible activity.

Land banked property and demolished property are just interim uses for
which end uses must be planned (e.g., housing [redeveloped on the
property], sale [or donation] of the property as side lots to low-, moderate-,
and middle-income [LMMI] neighbors, etc.)

Note: Any type of structure (commercial, industrial, and other types in
addition to homes and residential structures) that is blighted may be
demolished with NSP funds. In general, demolition must have an end use
that benefits low-, moderate-, and middle-income (LMMI) persons.

Also, if the land bank is a governmental entity, it may also maintain
abandoned or foreclosed property that it does not own, provided it charges
the owner of the property the full cost of the service or places a lien on the
property for the full cost of the service.

Redevelop demolished or vacant properties. This activity allows communities
to address the broadest range of property types, as it allows for the
acquisition and development of any property type (i.e., properties that were
once developed or are surrounded by existing development - undeveloped

5



or "greenfield" sites are not permitted). This includes commercial or
industrial property in addition to all types of residential properties (need not
be abandoned or foreclosed upon). However, it must be vacant. New
housing construction is only permitted under this activity. Housing
rehabilitation is also permitted.

Additional NSP Eligible Properties that are eligible to be land banked with unknown end uses, or for
Use Considerations which the end use is not imminent, should be considered for land banking

activity (assuming that these properties have been foreclosed upon). Unlike
land banking activity, properties acquired and improved under
redevelopment activity must proceed expeditiously to construction. Note:
The City is not required to meet the requirements of 42 U.S.c. 5304(d) as
implemented at 24 CFR 42.375, which mandates one-for-one replacement of
low- and moderate-income dwellings units that are demolished or converted
for activities assisted with NSP funds.

4. Low-Income Targeting

low-Income Set-Aside Amount

Enter the low-income set-aside percentage in the first field. The field for total funds set aside will
populate based on the percentage entered in the first field and the total NSP3 grant.

Identify the estimated amount of funds appropriated or otherwise made available under the NSP3 to
be used to provide housing for individuals or families whose incomes do not exceed 50% of Area
Median Income.

Total low-income set-aside percentage (must be no less than 25%): 25.00%
Total funds set aside for low-income households = $725,000.00

Meeting low-Income Target

Provide a summary that describes the manner in which the low-income targeting goals will be met.

At least $725,000 will be used for housing individuals and families whose incomes do not exceed 50% of
Area Median Income (AMI). low-income targeting goals will be met primarily through housing
development primarily for the creation of affordable rental opportunities (due to persistently and
extremely high unemployment and underemployment), as well as affordable homeownership
opportunities to the maximum extent feasible.

While the creation of affordable rental opportunities will be highest priority, the City of Modesto also
plans to design an innovative and comprehensive homeownership program similar to a lease-to-own
program that will provide low-income households with asset-building tools necessary to sustain
homeownership.

Given the economy of scale of its production capacity and its extensive experience in affordable housing
development and program management, the Housing Authority of the County of Stanislaus will develop,
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own, operate, and maintain NSP3 properties. As subrecipient, the Housing Authority of the County of
Stanislaus engages contractors and, in consultation with the City of Modesto, may engage developers,
particularly City of Modesto-designated Community Housing Development Organizations (CHDOs).

5, Acquisition and Relocation

oiitio,n or LM! Units
----------------------------~-----------,IDoes the grantee intend to demolish or convert any low- and moderate-income

dwelling units (i.e., '" 80% of Area Median Income)? (Select One)

If yes fill in the table below,
Question Number of Units

The number of low- and moderate-income dwelling units-i.e., '" 80% of Area
Median Income-reasonably expected to be demolished or converted as a direct
result of NSP-assisted activities. 10

The number of NSP affordable housing units made available to low- , moderate-,
and middle-income households-i.e., '" 120% of Area Median Income-reasonably
expected to be produced by activity and income level as provided for in DRGR, by
each NSP activity providing such housing (including a proposed time schedule for
commencement and completion). 8
The number of dwelling units reasonably expected to be made available for
households whose income does not exceed 50% of Area Median Income. 7

6. Public Comment

Briefly describe how the grantee followed its citizen participation plan regarding this proposed
substantial amendment or abbreviated plan.

City of Modesto ensures that all citizens have equal access to information regarding and sufficient notice
of the opportunity to comment on this document. In addition to posting this document on the City's
website as the materials are developed, published, and submitted to HUD; and publication of notices
soliciting public comment in the largest English- and Spanish-language local newspapers - City staff
created opportunities to engage English- and Spanish-speaking residents of the area of greatest need
(for the purposes of NSP3) in neighborhood meetings in the Airport Neighborhood to solicit input during
the development of this document. Consistent with the U.S. Department of Housing and Urban
Development (HUD) Notice of Formula Allocations and Program Requirements for Neighborhood
Stabilization Program Formula Grants (Docket No. FR-5447-N-Ol [NSP3 Notice]), the City has published
this document for no less than 15 calendar days of public comment.

Sumrna,rv of Public Comments Received.

The summary of public comments received is included as an attachment.
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7. NSP Information by Activity

Enter each activity name and fill in the corresponding information. If you have fewer than seven
activities, please delete any extra activity fields. (For example, if you have three activities, you should
delete the tables labeled "Activity Number 4," "Activity Number 5," "Activity Number 6," and "Activity
Number 7." If you are unsure how to delete a table, see the instructions above.

The field labeled "Total Budget for Activity" will populate based on the figures entered in the fields
above it.

Consult the NSP3 Program Design Guidebook for guidance on completing the "Performance Measures"
component of the activity tables below.

Activity Number 1

Activity Name Neighborhood Revitalization Strategy Area (NRSA) NSP3 Project

Select all that apply:

D Eligible Use A: Financing Mechanisms

Uses
[8J Eligible Use B: Acquisition and Rehabilitation

[8J Eligible Use C: land Banking

[8J Eligible Use D: Demolition
[8J Eligible Use E: Redevelopment

24 CFR 570.201

(a) Acquisition

(b) Disposition

(c) Public facilities and improvements

(e) Public services for housing counseling, but only to the extent
that counseling beneficiaries are limited to prospective
purchasers or tenants of NSP3 properties

(i) Relocation

CDBG Activity or (n) Direct homeownership assistance to persons whose incomes

Activities do not exceed [120]% of median income.

24 CFR 570.202 Eligible rehabilitation and preservation activities

24 CFR 570.201 (d) Clearance, for blighted structures only

24 CFR 570.205 General administration and planning

24 CFR 570.206 Activity delivery costs (including required homebuyer

counseling) may be charged to the particular activity performed above and

will not count as general administration and planning costs

24 CFR 570.200(h) Incurrence of pre-award costs
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National Objective

Activity Description

(Select One)
Low-, Moderate-, and Middle-Income Area Benefit (LMMA), as activities will
be carried out in a Neighborhood Revitalization Strategy Area (NRSA); and

Low-Income Housing (LH25) for at least 25% of NSP 3 funds that will be used
for the purchase and redevelopment of abandoned or foreclosed upon homes
or residential properties that will be used to house individuals or families
whose incomes do not exceed 50% of Area Median Income (AMI).

Land banking, acquisition and rehabilitation, redevelopment, and demolition
activities will be integrated into a comprehensive revitalization strategy to
reverse key indicators of persistent and extremely high: 1) unemployment
and underemployment; 2) vacancy and abandonment; and 3) blight.

City of Modesto (City) will partner with the Housing Authority of the County
of Stanislaus (Housing Authority) in the Neighborhood Revitalization Strategy
Area (NRSA) NSP3 Project (Project). Stanislaus County (County) will also
partner with the Housing Authority to carry out its NSP3 project in the NRSA.
This City-County collaboration will bring the NRSA comprehensive plan to
scale and will position the NRSA to more effectively secure other federal,
state, and private foundation funds for a more robust public-private
partnership.

All properties will be purchased at a minimum discount of 1% from the
current market-appraised value of the property. The current market­
appraised value means the value of a property that is established through an
appraisal made in conformity with the appraisal requirements of the Uniform
Relocation Act (URA) at 49 CFR 24.103 and completed within 60 days prior to
an offer made for the property.

Activities

Acquisition of eligible properties under land banking, acquisition and
rehabilitation, and redevelopment activities;
Rehabilitation of eligible properties under land banking, acquisition
and rehabilitation, and redevelopment activities;
Land banking operations will include: maintenance of land-banked
properties, property management of rental units (note: City is
required by statute to establish procedures to create preferences for
the development of affordable rental housing with NSP3 funds);
maintenance of its geographic and market information systems; and
carrying out ongoing community engagement activities (e.g.,
outreach, education, consultation, etc.);
Demolition of eligible properties under land banking, acquisition and
rehabilitation, demolition, and redevelopment activities;
Development of eligible properties under land banking, acquisition
and rehabilitation, and redevelopment activities for eligible end uses

o Create affordable rental opportunities
o Create affordable homeownership opportunities
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o Stimulate community and economic development
opportunities consistent with larger NRSA Plan through
potential mixed-use development (NSP3 funds are only for
residential development activities but may be combined with
other funds that allow for non-residential development
activities)

o Reverse the physical decline of properties

The City's efforts in the Airport Neighborhood have helped foster a critical
mass of leadership and commitment around community and economic
development in the neighborhood. The City has been working diligently since
the HUD approved its proposal to designate the Airport Neighborhood a
Neighborhood Revitalization Strategy Area (NRSA) on January 27, 2009.

The Airport Neighborhood is uniquely located near the vibrant downtown; to
the west, neighbors the world's largest family-owned winery and largest
exporter of California wine, E& J Gallo Winery and Gallo Glass Company
headquarters and large-scale facilities, respectively; to the north, neighbors
one of Modesto's oldest and most affluent neighborhoods, La Loma
Neighborhood; to the east neighbors the local airport; and to the south,
neighbors the Tuolumne River and the Tuolumne River Regional Park system.
The NRSA created an opportunity for these neighbors to partner with the
residents of the Airport Neighborhood for the revitalization of their
neighborhood.

An engaged community is critical to the success of a land banking and
redevelopment project. The City's approach involves building relationships
with and among residents to build a sense of community and cultivate
effective and sustainable leadership. A community is only as strong as its
members' capacities to care for one another. Community capacity-building is
place-based and empowers residents to build a sense of community, identify
issues that matter most to them, and develop and implement strategies for
addressing these issues.

As part of the larger NRSA plan, the Project will further foster a sense of
ownership of the neighborhood among its residents. Community input will
inform the development of project policies, goals, outreach procedures,
evaluation, etc. The Project will promote openness, transparency, and
dialogue among residents and between residents and their government.
Project will also solicit input from other key stakeholders (e.g., people who
work in the area, businesses that operate in the area, faith- or community­
based organizations that serve the area, property owners that do not live in
the area, etc.) in evaluating properties for land banking and redevelopment
activities.

Furthermore, the Project will to the maximum extent feasible create term
employment opportunities for residents of the neighborhood through vicinity
hiring.
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in order to optimally leverage City of Modesto and Stanislaus County NSP3
funds and Redevelopment Housing Set-Aside funds (20% oftax increments
must be used by redevelopment agencies to increase and improve affordable
housing for low- and moderate-income individuals and families), NSP3
activities will be targeted in the Neighborhood Revitalization Strategy Area
(see map)_

Northern boundary: Yosemite Boulevard

Eastern boundary: Empire Avenue / Tioga Drive

Southern boundary: Hillside Drive / Tuolumne River

location Description Western boundary: South Santa Rosa Avenue / South Santa Cruz Avenue

Note: The boundaries of the project (Le_, census tract 21.00) extend slightly
beyond the above-indicated boundaries_ However, most activities will be
concentrated within the boundaries indicated above_

While County unincorporated area of the Airport Neighborhood is located
within the County's Redevelopment Area, City area ofthe Airport
Neighborhood is not located within the City's Redevelopment Area. City is
preliminarily planning an expansion of its Redevelopment Area into the City
area of the Airport Neighborhood, in order to maximize use of its
Redevelopment Housing Set-Aside funds.

Source of Funding Dollar Amount
Acquisition and Rehabilitation (NSP

$690,662
Eligible Use B)

Budget Land Bank (NSP Eligible Use C) $1,195,379
Demolition (NSP Eligible Use D) $79,691
Redevelopment (NSP Eligible Use

$690,662
E)

Total Budget for Activity $2,656,394.00
Housing Units (50% AMI or below): 7
Housing Units (50-120% AMi): 8

Performance Measures
Instances of Demolition: 10

Estimated number of properties needed to make an impact in identified
target area (20% of REO in past year): 15

Projected Start Date
May 2011 (Note: start and end dates will be determined by date HUD signs
grant agreement.)

Projected End Date May 2014

Name
Housing Authority of the County of

Responsible
Stanislaus

location 1702 Robertson Road
Organization

Modesto, CA 95351
Administrator Contact Info Borgwardt, Don
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Housing Development and Construction
Supervisor
(209) 557-2008
dborgwardt@stancoha.org

Fagan, Bill
Executive Director
(209) 557-2015
bill@stancoha.org
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-42

RESOLUTION AMENDING THE FISCAL YEAR 2010/2011 BUDGET TO
CREATE FIVE MULTI-YEAR ORGANIZATIONS IN FUND 1131 AND TO
ESTIMATE AND APPROPRIATE $2,951,549 FROM THE DEPARTMENT OF
HOUSING & URBAN DEVELOPMENT (HUD) FOR THE NEIGHBORHOOD
STABILIZATION PROGRAM 3 (NSP3)

WHEREAS, the City of Modesto received an NSP3 grant award notice from the

HUD in the amount of $2,95 1,549, and

WHEREAS, the City will fund community development activities as described in

the NSP3 Substantial Amendment attached, and

WHEREAS, unlike NSPI and NSP2, NSP3 is designed to address the unique

needs of the Airport Neighborhood through NSP3 activities that go beyond acquisition

and rehabilitation, and

WHEREAS, the grant is proposed to be divided into five (5) activities:

1. Redevelopment Activity:
2. Land Banking Activity:
3. Acquisition and Rehab
4. Demolition Activity:
5. Administration:

$ 690,662
$1,195,379
$ 690,662
$ 79,691
$ 295,155

WHEREAS, the proposed activities will be integrated into a comprehensive

revitalization strategy to reverse key indicators ofpersistently high: I) unemployment

and underemployment; 2) vacancy and abandonment; and 3) blight, and

WHEREAS, this proposal was reviewed and approved by the Citizens' Housing

& Community Development Committee on January 26,2011, and

WHEREAS, approval of the proposed action will help the City meet its goal of

spending the NSP3 grant in a timely manner,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2010/2011 budget to create five multi­

year organizations in fund 1131, to estimate and appropriate $2,951,549 from the HUD

for NSP3.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of February, 2011, by Councilmember Lopez,

who moved its adoption, which motion being du1y seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Geer, Hawn, Lopez, Marsh, Mayor Ridenour

None

Burnside, Muratore

ATTEST:

OOD, City Attorney

02/0S/20tlIPR&N/JRay/ltem t2 2 20tlA2



NSP3 Grantee Information

NSP3 Program Administrator Contact Information

Name (last, First) Ramirez, Hugo

Email Address hramirez@modestogov.com

Phone Number 209-577-5368
.

Mailing Address P.O. Box 642, Modesto, CA 95353

2. Areas of Greatest Need

The map generated using the HUD NSP3 Mapping Tool for Preparing Action Plan website is included as
an attachment. (Neighborhood 10: 3290649)

to Determine Areas of Greatest

Describe the data sources used to determine the areas of greatest need.

Modesto

--

Metropolitan area data for the first half of 2010 indicate that Modesto is the third hardest hit (i.e., third
highest foreclosure rate) in the u.s. and the hardest hit in California (RealtyTrac). Also according to this
source, 2 of every 3 homes sold in the Modesto metropolitan area in 2010 have been either foreclosed
upon or are "short sale" properties. Since the fall of 2006, 21,000 Modesto metropolitan area properties
have been lost to foreclosure; approximately 1 in every 8 homes (ForeciosureRadar).

Other realities of the economic recession in Modesto include a 16.4% unemployment rate as of August
2010 - a 1.1 percentage point rise from August 2009 and much higher than the national average of 9.6%
as of August 2010 (Bureau of labor Statistics' Current Employment Statistics ICES] Survey).

Modesto also has an astoundingly high rate of poverty. An analysis ofthe country's 100 largest
metropolitan areas, based on recently released data from the 2009 American Community Survey (ACS)
indicates that the economic recession is exacerbating the climbing poverty trend in Modesto where the
poverty rate is among the highest in the U.S. at 19% - a 3.6 percentage point rise from 2007 to 2009
(Brookings Institution analysis of 2007, 2008, and 2009 American Community Survey data).

Areas of Greatest Need

Neighborhood Stabilization Program 3 (NSP3) Need Score is calculated using the following data:
1) Unemployment change from March 2005 to March 2010;
2) Rate of A) low cost, high leverage loans; B) high cost, high leverage loans; and C) high cost, low
leverage loans from 2004-2007; and
3) Fall in home value since peak.
Sources: U.s. Census, U.S. Postal Service (USPS), U.S. Bureau of labor Statistics (BLS) local Area
Unemployment Statistics, Federal Housing Finance Agency (FHFA) Home Price Index, Home Mortgage
Disclosure Act (HMDA), Mortgage Bankers Association, RealtyTrac.

The Airport Neighborhood located in (and composing most of) census tract 21.00, one of the City of

1
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Modesto's 14 low-income census tracts (i.e., census tracts with median household incomes that do not
exceed 50% of broader Area Median Income [AM I]), scored the highest possible NSP3 Need Score of 20.
While 13 ofthe City of Modesto's 14 low-income census tracts scored 20, the Airport Neighborhood
demonstrated to have the highest in the following risk indicators:
A) Percentage of residential addresses vacant 90 or more days (13.7%);
B) Combined percentage of residential addresses vacant 90 or more days and residential addresses
classified as no-stat (16.7%); and
C) Estimated percentage of delinquent mortgages (25.7%).
These data are presented in attached tables.

Describe how the areas of greatest need were established and whether a tiered approach is being
utilized to determine the distribution of funding.

Satisfying the "Deep" or "Strict" Targeting Requirement of NSP3

The determination of the area of greatest need is informed by the rich data available, as well as the
recognition that NSP3 funding is insufficient to make the desired impact in a larger geographic area.
Land banking, acquisition and rehabilitation, redevelopment, and demolition activities will be integrated
into a comprehensive revitalization strategy to reverse key indicators of persistent and extremely high:
1) unemployment and underemployment; 2) vacancy and abandonment; and 3) blight.

Modesto is a geographically expansive city and while high rates of foreclosure and vacancy are,
unfortunately, not unique to the Airport Neighborhood, the substantial leveraging of resources - public
and private, as well as social (resident leadership and broader community commitment to the
neighborhood) - is quite extraordinary. Planned and potential leveraging opportunities include:
collaboration with Stanislaus County Department of Planning and Community Development (NSP3) and
Redevelopment Agency (Housing Set-Aside) activities in the neighborhood; both City of Modesto and
Stanislaus County will collaborate with the Housing Authority of the County of Stanislaus, which will
serve as subrecipient (developer and land bank operator); partnerships with financial institutions for
Community Reinvestment Act (CRA) activities; and positioning this highly coordinated NSP3 project to
be more competitive for YouthBuild, Choice Neighborhood, and other federal grant opportunities.

The economic reality of the Airport Neighborhood is quite distinct from the economic realities in other
neighborhoods in Modesto. In addition to the high rate of foreclosure, the degree of blight and
abandonment in the Airport Neighborhood is extremely high, as is evident in the data presented in the
attached tables and analyses.

Unlike NSP1 and NSP2, NSP3:
1) Has been designed to address the unique needs of the Airport Neighborhood through NSP activities
that go beyond acquisition and rehabilitation;
2) Will leverage substantial resources through unprecedented collaboration with Stanislaus County and
its NSP3 and Redevelopment Agency activities;
3) Will expand the production capacities of the three major development partners: City of Modesto,
Stanislaus County, and the Housing Authority of the County of Stanislaus; and
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4) Will create extraordinary opportunity for public-private partnership for the benefit of the residents of
the Airport Neighborhood, including vicinity hiring to the maximum extent feasible.

Recognizing the importance of an engaged community in an effective land banking project, NSP3 will
create a dedicated position that will carry out several critical functions consistent with the delivery of
NSP3 activities, including: liaising with residents and other stakeholders; facilitating vicinity hiring to the
maximum extent feasible; and pursuing leveraging opportunities, both public and private. This position
will help maintain the momentum of commitment in the neighborhood.

3. Definitions and Descriptions

-
Term Definition

Blighted Structure A structure is blighted when it exhibits objectively determinable signs of
deterioration or abandonment to constitute a threat to human health,
safety, and/or public welfare; and/or its appearance is inconsistent with the
surrounding landscape.

Affordable Rents Consistent with the U.S. Department of Housing and Urban Development
(HUD) definition of affordable housing, the City defines affordable rents
(including utilities) as costing no more than 30% of a household's gross
monthly income.

~ ~,.

U""" '1'".
Term Definition

Long-Term Affordability Continued afford ability will be ensured through a restrictive affordability
period and will be in effect for a period based on the level of assistance
consistent with the HOME Investment Partnerships Program regulations of
up to 20 years (24 CFR 92.252(a). (c), (e) and (f), and 92.254) and will require
covenants to be recorded on the properties with housing end uses. If other
sources of funds are used for housing development, covenants longer in
duration may be recorded on these properties. Properties for sale will at all
times be occupied as the principal residence of the owner and will not be
rented, leased, or sold. The covenants and restrictions will run with the land
and will be binding on future owners of the property. The City will monitor
the properties for owner occupancy, income qualification, and other
requirements as applicable on an annual basis.

Note: This affordability relates to individuals or families whose incomes do
not exceed 120% of Area Median Income (AMI) or, for units originally
assisted with funds under the requirements of section 2301(f)(3)(A)(ii) of the
original statute of NSP (Housing and Economic Recovery Act of 2008), to
remain affordable to individuals and families whose incomes do not exceed
50% of AMI.
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Housing Rehabilitation The City will apply HUD's Housing Quality Standards (HQS) to all
Standards rehabilitation activities. HQS consists of the following 13 performance

requirements: 1) sanitary facilities; 2) food preparation and refuse disposal;
3) space and security; 4) thermal environment; 5) illumination and electricity;
6) structure and materials; 7) interior air quality; 8) water supply; 9) lead-
based paint; 10) access; 11) site and neighborhood; 12) sanitary conditions;
and 13) smoke detectors.

Additionally, the City will rely on its highly experienced building inspection
unit to ensure compliance with rigorous state and local building codes. Note:
California Building Code (California Code of Regulations, Title 24, Part 2),
effective January 1, 2011, exceeds federal green standards.

Affordable Rental City of Modesto will establish procedures to create preferences for the
Housing Preference development of affordable rental housing with NSP3 funds. This will be

achieved through partnership with the Housing Authority of the County of
Stanislaus (subrecipient).

Vicinity Hiring City of Modesto will update its Section 3 certification process to require
contractors make good faith efforts to provide to the maximum extent
feasible, opportunities to local residents and business concerns and,
specifically, promote NSP3 vicinity hiring in the Airport Neighborhood.

Additional Definitions and ~~,~, .,,"'v..,
Term Definition
Foreclosed Upon 1. The property is at least 60 days delinquent on its mortgage and the

owner has been notified; or
2. The property owner is 90 days or more delinquent on tax payments;

or
3. Under state or local law, foreclosure proceedings have been initiated

or completed; or
4. Foreclosure proceedings have been completed and title has been

transferred to an intermediary aggregator or servicer that is not an
NSP grantee, subrecipient, developer, or end user.

Abandoned 1. No mortgage or tax payments have been made by the property
owner for at least 90 days; or

2. A code enforcement inspection has determined that the property is
not habitable and the owner has taken no corrective actions within
90 days of notification of the deficiencies

Note: Section 301 of the Uniform Relocation Act (URA), regarding just
compensation, does not apply to voluntary acquisitions.

Homes and Residential Any type of permanent residential dwelling unit, including detached single
Properties family structures, townhouses, condominium units, multifamily rental

apartments (covering the entire property), and manufactured homes where
treated under state law as real estate (not as personal property).
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Residential properties include all of the above plus vacant land that is
currently designated for residential use.

.--~.-

Disposition or ultimate purposing of property in land banking and
redevelopment. For example, two adjacent properties are acquired; one
property is vacant land, the other has a blighted structure; land bank
demolishes blighted structure - end use may be development of affordable
housing on these properties or re-use from housing to mixed-use
development project with community facility (NSP3 funds are only for
residential development activities but may be combined [on a proportional
basis] with other funds that allow for non-residential development
activities).

Mixed-Use Development A type of development that combines residential, commercial, and/or office
into one development or building. For example, a mixed-use building could
have several floors, with the bottom floor dedicated to retail or office and
the remaining floors above for apartments or condominiums (NSP3 funds are
only for residential development activities but may be combined [on a
proportional basis] with other funds that allow for non-residential
development activities).

Acquisition and Purchase and rehabilitate homes and residential properties that have been
Rehabilitation (NSP abandoned or foreclosed upon, in order to sell, rent, or redevelop such
Eligible Use B) homes and properties.

Land Bank (NSP Eligible Establish and operate land banks for homes and residential properties that
Use C) have been abandoned or foreclosed upon, in order to sell, rent, or redevelop

such homes and properties. Operations of a land bank include maintenance
expenses, such as project delivery costs eligible under disposition and
interim uses that comply with an eligible activity.

Land banked property and demolished property are just interim uses for
which end uses must be planned (e.g., housing [redeveloped on the
property], sale [or donation] of the property as side lots to low-, moderate-,
and middle-income [LMMIJ neighbors, etc.)

Note: Any type of structure (commercial, industrial, and other types in
addition to homes and residential structures) that is blighted may be
demolished with NSP funds. In general, demolition must have an end use
that benefits low-, moderate-, and middle-income (LMMI) persons.

Also, if the land bank is a governmental entity, it may also maintain
abandoned or foreclosed property that it does not own, provided it charges
the owner of the property the full cost of the service or places a lien on the
property for the full cost of the service.

Redevelopment (NSP Redevelop demolished or vacant properties. This activity allows communities
Eligible Use E) to address the broadest range of property types, as it allows for the

acquisition and development of any property type (i.e., properties that were
once developed or are surrounded by existing development - undeveloped
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or "greenfield" sites are not permitted). This includes commercial or
industrial property in addition to all types of residential properties (need not
be abandoned or foreclosed upon). However, it must be vacant. New
housing construction is only permitted under this activity. Housing
rehabilitation is also permitted.

..

Additional NSP Eligible Properties that are eligible to be land banked with unknown end uses, or for
Use Considerations which the end use is not imminent, should be considered for land banking

activity (assuming that these properties have been foreclosed upon). Unlike
land banking activity, properties acquired and improved under
redevelopment activity must proceed expeditiously to construction. Note:
The City is not required to meet the requirements of 42 USc. 5304(d) as
implemented at 24 CFR 42.375, which mandates one-for-one replacement of
low- and moderate-income dwellings units that are demolished or converted
for activities assisted with NSP funds.

4. Low-Income Targeting

low-Income Set-Aside Amount

Enter the low-income set-aside percentage in the first field. The field for total funds set aside will
populate based on the percentage entered in the first field and the total N5P3 grant.

Identify the estimated amount of funds appropriated or otherwise made available under the NSP3 to
be used to provide housing for individuals or families whose incomes do not exceed 50% of Area
~_dian Income.

Total low-income set-aside percentage (must be no less than 25%): 25.00%
Total funds set aside for low-income households = $725,000.00

Meeting low-Income Target

Provide a summary that describes the manner in which the low-income targeting goals will be met.

At least $725,000 will be used for housing individuals and families whose incomes do not exceed 50% of
Area Median Income (AMI). Low-income targeting goals will be met primarily through housing
development primarily for the creation of affordable rental opportunities (due to persistently and
extremely high unemployment and underemployment), as well as affordable homeownership
opportunities to the maximum extent feasible.

While the creation of affordable rental opportunities will be highest priority, the City of Modesto also
plans to design an innovative and comprehensive homeownership program similar to a lease-to-own
program that will provide low-income households with asset-building tools necessary to sustain
homeownership.

Given the economy of scale of its production capacity and its extensive experience in affordable housing
development and program management, the Housing Authority of the County of Stanislaus will develop,
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-~- :=--own, operate, and maintain NSP3 properties. As subrecipient, the Housing Authority of the County of
Stanislaus engages contractors and, in consultation with the City of Modesto, may engage developers,
particularly City of Modesto-designated Community Housing Development Organizations (CHDOs).

5. Acquisition and Relocation

Deme,Ut,on or ConVlefS'!On LMl Units

Does the grantee intend to demolish or convert any low- and moderate-income
dwelling units (i.e., ,; 80% of Area Median Income)?

If yes fill in the table below.,
Question
The number of low- and moderate-income dwelling units-i.e., ,; 80% of Area
Median Income-reasonably expected to be demolished or converted as a direct
result of NSP-assisted activities.

The number of NSP affordable housing units made available to low- , moderate-,
and middle-income households-i.e., ,; 120% of Area Median Income-reasonably
expected to be produced by activity and income level as provided for in DRGR, by
each NSP activity providing such housing (including a proposed time schedule for
commencement and completion).

The number of dwelling units reasonably expected to be made available for
households whose income does not exceed 50% of Area Median Income.

6. Public Comment

(Select One)

Number of Units

10

8

7

Briefly describe how the grantee followed its citizen participation plan regarding this proposed
substantial amendment or abbreviated plan.

City of Modesto ensures that all citizens have equal access to information regarding and sufficient notice
of the opportunity to comment on this document. In addition to posting this document on the City's
website as the materials are developed, published, and submitted to HUD; and publication of notices
soliciting public comment in the largest English- and Spanish-language local newspapers - City staff
created opportunities to engage English- and Spanish-speaking residents of the area of greatest need
(for the purposes of NSP3) in neighborhood meetings in the Airport Neighborhood to solicit input during
the development of this document. Consistent with the U.S. Department of Housing and Urban
Development (HUD) Notice of Formula Allocations and Program Requirements for Neighborhood
Stabilization Program Formula Grants (Docket No. FR-5447-N-Ol [NSP3 Notice]), the City has published
this document for no less than 15 calendar days of public comment.

Summary P!.Ilbli'c Comments Received.

The summary of public comments received is included as an attachment.

7



7. NSP Information by Activity

Enter each activity name and fill in the corresponding information. If you have fewer than seven
activities, please delete any extra activity fields. (For example, if you have three activities, you should
delete the tables labeled "Activity Number 4," "Activity Number 5," "Activity Number 6," and "Activity
Number 7." If you are unsure how to delete a table, see the instructions above.

The field labeled "Total Budget for Activity" will populate based on the figures entered in the fields
above it.

Consult the NSP3 Program Design Guidebook for guidance on completing the "Performance Measures"
component of the activity tables below.

Activity Number 1

Activity Name Neighborhood Revitalization Strategy Area (NRSA) NSP3 Project

Select all that apply:

D Eligible Use A: Financing Mechanisms

Uses
[8J Eligible Use B: Acquisition and Rehabilitation

[8J Eligible Use C: Land Banking

[8J Eligible Use D: Demolition
[8J Eligible Use E: Redevelopment

24 CFR 570.201

(a) Acquisition

(b) Disposition

(c) Public facilities and improvements

(e) Public services for housing counseling, but only to the extent
that counseling beneficiaries are limited to prospective
purchasers or tenants of NSP3 properties

(i) Relocation

CDBG Activity or (n) Direct homeownership assistance to persons whose incomes

Activities do not exceed [120]% of median income.

24 CFR 570.202 Eligible rehabilitation and preservation activities

24 CFR 570.201 (d) Clearance, for blighted structures only

24 CFR 570.205 General administration and planning

24 CFR 570.206 Activity delivery costs (including required homebuyer

counseling) may be charged to the particular activity performed above and

will not count as general administration and planning costs

24 CFR 570.200(h) Incurrence of pre-award costs

8
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(Select One)

National Objective

Activity Description

Low-, Moderate-, and Middle-Income Area Benefit (LMMA), as activities will
be carried out in a Neighborhood Revitalization Strategy Area (NRSA); and

Low-Income Housing (LH25) for at least 25% of NSP 3 funds that will be used
for the purchase and redevelopment of abandoned or foreclosed upon homes
or residential properties that will be used to house individuals or families
whose incomes do not exceed 50% of Area Median Income (AMI).

Land banking, acquisition and rehabilitation, redevelopment, and demolit~
activities will be integrated into a comprehensive revitalization strategy to
reverse key indicators of persistent and extremely high: 1) unemployment
and underemployment; 2) vacancy and abandonment; and 3) blight.

City of Modesto (City) will partner with the Housing Authority of the County
of Stanislaus (Housing Authority) in the Neighborhood Revitalization Strategy
Area (NRSA) NSP3 Project (Project). Stanislaus County (County) will also
partner with the Housing Authority to carry out its NSP3 project in the NRSA.
This City-County collaboration will bring the NRSA comprehensive plan to
scale and will position the NRSA to more effectively secure other federal,
state, and private foundation funds for a more robust public-private
partnership.

All properties will be purchased at a minimum discount of 1% from the
current market-appraised value of the property. The current market­
appraised value means the value of a property that is established through an
appraisal made in conformity with the appraisal requirements of the Uniform
Relocation Act (URA) at 49 CFR 24.103 and completed within 60 days prior to
an offer made for the property.

Activities

- Acquisition of eligible properties under land banking, acquisition and
rehabilitation, and redevelopment activities;

- Rehabilitation of eligible properties under land banking, acquisition
and rehabilitation, and redevelopment activities;

- Land banking operations will include: maintenance of land-banked
properties, property management of rental units (note: City is
required by statute to establish procedures to create preferences for
the development of affordable rental housing with NSP3 funds);
maintenance of its geographic and market information systems; and
carrying out ongoing community engagement activities (e.g.,
outreach, education, consultation, etc.);

- Demolition of eligible properties under land banking, acquisition and
rehabilitation, demolition, and redevelopment activities;

- Development of eligible properties under land banking, acquisition
and rehabilitation, and redevelopment activities for eligible end uses

o Create affordable rental opportunities
o Create affordable homeownership opportunities

9



o

o

Stimulate community and economic development ~
opportunities consistent with larger NRSA Plan through
potential mixed-use development (NSP3 funds are only for
residential development activities but may be combined with
other funds that allow for non-residential development
activities)
Reverse the physical decline of properties

The City's efforts in the Airport Neighborhood have helped foster a critical
mass of leadership and commitment around community and economic
development in the neighborhood. The City has been working diligently since
the HUD approved its proposal to designate the Airport Neighborhood a
Neighborhood Revitalization Strategy Area (NRSA) on January 27, 2009.

The Airport Neighborhood is uniquely located near the vibrant downtown; to
the west, neighbors the world's largest family-owned winery and largest
exporter of California wine, E& J Gallo Winery and Gallo Glass Company
headquarters and large-scale facilities, respectively; to the north, neighbors
one of Modesto's oldest and most affluent neighborhoods, La Loma
Neighborhood; to the east neighbors the local airport; and to the south,
neighbors the Tuolumne River and the Tuolumne River Regional Park system.
The NRSA created an opportunity for these neighbors to partner with the
residents of the Airport Neighborhood for the revitalization of their.
neighborhood.

An engaged community is critical to the success of a land banking and
redevelopment project. The City's approach involves building relationships
with and among residents to build a sense of community and cultivate
effective and sustainable leadership. A community is only as strong as its
members' capacities to care for one another. Community capacity-building is
place-based and empowers residents to build a sense of community, identify
issues that matter most to them, and develop and implement strategies for
addressing these issues.

As part of the larger NRSA plan, the Project will further foster a sense of
ownership of the neighborhood among its residents. Community input will
inform the development of project policies, goals, outreach procedures,
evaluation, etc. The Project will promote openness, transparency, and
dialogue among residents and between residents and their government.
Project will also solicit input from other key stakeholders (e.g., people who
work in the area, businesses that operate in the area, faith- or community­
based organizations that serve the area, property owners that do not live in
the area, etc.) in evaluating properties for land banking and redevelopment
activities.

Furthermore, the Project will to the maximum extent feasible create term
employment opportunities for residents of the neighborhood through vicinity
hiring.
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In order to optimally leverage City of Modesto and Stanislaus County NSP3
funds and Redevelopment Housing Set-Aside funds (20% of tax increments
must be used by redevelopment agencies to increase and improve affordable
housing for low- and moderate-income individuals and families), NSP3
activities will be targeted in the Neighborhood Revitalization Strategy Area
(see map).

Northern boundary: Yosemite Boulevard

Eastern boundary: Empire Avenue / Tioga Drive

Southern boundary: Hillside Drive / Tuolumne River

location Description Western boundary: South Santa Rosa Avenue / South Santa Cruz Avenue

Note: The boundaries of the project (i.e., census tract 21.00) extend slightly
beyond the above-indicated boundaries. However, most activities will be
concentrated within the boundaries indicated above.

While County unincorporated area of the Airport Neighborhood is located
within the County's Redevelopment Area, City area of the Airport
Neighborhood is not located within the City'S Redevelopment Area. City is
preliminarily planning an expansion of its Redevelopment Area into the City
area of the Airport Neighborhood, in order to maximize use of its
Redevelopment Housing Set-Aside funds.

Source of Funding Doliar Amount

Acquisition and Rehabilitation (NSP
$690,662

Eligible Use B)

Budget Land Bank (NSP Eligible Use C) $1,195,379

Demolition (NSP Eligible Use D) $79,691
Redevelopment (NSP Eligible Use

$690,662
E)

Total Budget for Activity $2,656,394.00
Housing Units (50% AMI or below): 7
Housing Units (50-120% AMI): 8

Performance Measures
Instances of Demolition: 10

Estimated number of properties needed to make an impact in identified
target area (20% of REO in past year): 15

Projected Start Date
May 2011 (Note: start and end dates will be determined by date HUD signs
grant agreement.)

Projected End Date May 2014

Name
Housing Authority of the County of

Responsible
Stanislaus

Location 1702 Robertson Road
Organization

Modesto, CA 95351

Administrator Contact Info Borgwardt, Don
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Housing Development and Construction
Supervisor
(209) 557-2008
dborgwardt@stancoha.org

Fagan, Bill
Executive Director
(209) 557-2015
bill@stancoha.org



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-043

RESOLUTION AMENDING CITY COUNCIL RESOLUTION NO. 2010-344 TO
SPECIFY THAT THE JENNINGS ADDITION NO.2 ANNEXATION AREA IS TO
BE LOCATED IN COUNCIL DISTRICT NO.2 UPON ANNEXATION

WHEREAS, on August 4,2010, the City Council, by Resolution No. 2010-344,

approved the filing of the Jennings Addition No.2 annexation with LAFCO, and

WHEREAS, said Resolution inadvertently omitted to specify the Council District

that said annexation would be located in once annexed, and

WHEREAS, the Jennings Addition No.2 annexation is located south of the

existing boundaries of Council District No.2, and therefore would logically be added to

that Council District, and

WHEREAS, the City Council considered said matter at their regularly scheduled

meeting of February 22,20 11 , in the Tenth Street Place Chambers, located at 1010 Tenth

Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Resolution No. 2010-344 be amended to specify that the Jennings Addition No.2

annexation area be located in Council District No.2 upon annexation.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of February, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: =:-:-:-:-~~rtA==---=-~--
SUSAN OOD, City Attorney

02l22f2011 /C&ED/SMitchelIfltem 3 2 2011 ·043



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-044

RESOLUTION AMENDING CITY COUNCIL RESOLUTION NO. 2010-245 TO
SPECIFY THAT THE KIERNAN BUSINESS PARK EAST ANNEXATION AREA
IS TO BE LOCATED IN COUNCIL DISTRICT NO.1 UPON ANNEXATION

WHEREAS, on June 9, 2010, the City Council, by Resolution No. 2010-245,

approved the filing of the Kiernan Business Park East annexation with LAFCO, and

WHEREAS, said Resolution inadvertently omitted to specify the Council District

that said annexation would be located in once annexed, and

WHEREAS, the Kiernan Business Park East annexation is located immediately

adjacent to the existing boundaries of Council District No. I, and therefore would

logically be added to that Council District, and

WHEREAS, the City Council considered said matter at their regularly scheduled

meeting of February 22,2011, in the Tenth Street Place Chambers, located at 1010 Tenth

Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Resolution No. 2010-245 be amended to specify that the Kiernan Business Park East

annexation area be located in Council District No. I upon annexation.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 220d day of February, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN

02J22/2011/C&ED/SMitchelilltem 3

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-045

RESOLUTION APPROVING AN AMENDMENT TO THE AGREEMENT WITH
DOKKEN ENGINEERING FOR PREPARATION OF THE PLANS
SPECIFICATIONS & ESTIMATES FOR THE STATE ROUTE 99IPELANDALE
AVENUE INTERCHANGE RECONSTRUCTION; AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AMENDMENT TO
AGREEMENT

WHEREAS, the State Route 99IPeiandaie Interchange Reconstruction Project is a

Caltrans project to address the traffic congestion at the Pelandale Avenue and Highway

99 Interchange, and

WHEREAS, on March 9, 2010, the City Council, by Resolution No. 2010-90,

approved an Agreement with Dokken Engineering for preparation of Plans,

Specifications and Estimates (PS&E) for the State Route 99IPelandale Interchange

Reconstruction project, and

WHEREAS, staff requested a pre-award audit from the California Department of

Transportation (Caltrans) and received a waiver of pre-award audit, and

WHEREAS, on October 25,2010, staff received a letter from Caltrans requesting

revisions to following items in the Agreement:

• The Scope of Services
• The Period of Performance
• The applicable Cost Principles and Administrative Requirements (48 Code of

Federal Regulations (CFR), Chapter I, Part 31, and 49 CFR, Part 18), are not
specified.

• The Subcontracting clause
• The Allowable Costs and Payments clause
• The Retention of Records!Audit clause
• The Confidentiality of Data and Equipment

WHEREAS, on November 8, 2010, staff responded by agreeing to make the

requested changes to the Agreement,

02l221201IfC&EDIBSandhuJItem 4 2011·045



NOW, THEREFORE, BE RESOLVED by the Council of the City of Modesto

that it hereby approves an Amendment to the Agreement with Dokken Engineering to

prepare the Plans Specifications and Estimates for the State Route 99IPeiandaie Avenue

Interchange Reconstruction Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 22nd day of February, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
-=S:-:U-=-SAN-:-::-:-:+:\¥'~

02122120 lllC&EDIBSandhulItem 4

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-046

A RESOLUTION APPROVING THE PROTECTED-PERMISSIVE TRAFFIC
SIGNALS REPORT FOR 2010

WHEREAS, Traffic Engineering staff does not recommend any changes this year,

and

WHEREAS, the City now has protected-pennissive signal pbasing at 49

intersections, and

WHEREAS,. protected-pennissive phasing provides more important non-tangible

benefits, such as, reduced driver anxiety and a second chance to turn left during the same

cycle, and

WHEREAS, staff recommends continuing the use of protected-pennissive

phasing at appropriate locations and monitoring these installations for improvements

and/or modifications based on periodic technical analysis, and

WHEREAS, all 50 protected-pennissive signalized intersections have acceptable

safety records this reporting cycle, and

WHEREAS, the Economic Development Committee approved this item with the

removal of protected-pennissive operation at Tully Road and Orangeburg Avenue at its

January 10,2011, meeting,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Protected-Pennissive Traffic Signals Report for 2010.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of February, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilrnember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilrnembers:

(SEAL)

APPROVED AS TO FORM:

By:

02l2212011 /C&EDllBamesntem 5

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

2 2011 -046



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-047

RESOLUTION APPROVING A LICENSE AGREEMENT BETWEEN THE CITY
OF MODESTO AND MODESTO IRRIGATION DISTRICT (MID) FOR THE
PURPOSE OF OBTAINING PERMISSION TO MAKE IMPROVEMENTS
WITHIN MID LATERAL 7 FOR THE PROJECT TITLED "NEW TRAFFIC
SIGNAL INSTALLATION-STANDIFORD AVENUE AT HAHN DRIVE AND
PRESCOTT ROAD AT CHEYENNE WAY" TO USE CERTAIN REAL
PROPERTY LOCATED WITHIN MID RIGHT-OF-WAY; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the City of Modesto (Licensee) desires to construct improvements

for the project titled "New Traffic Signal Installation-Standiford Avenue at Hahn Drive

and Prescott Road at Cheyenne Way," and

WHEREAS, MID will grant to Licensee, at Licensee's expense, permission to

make improvements within 2,275 square feet of Lateral 7, as described in Exhibit A of

the License Agreement, as part of the New Traffic Signal Installation project consisting

of the installation ofconduit and related traffic signal facilities, hereinafter referred to as

the "Improvements," and

WHEREAS, MID requires a License Agreement prior to allowing construction

within its right-of-way, and

WHEREAS, this will allow Licensee to use the MID right-of-way for the

Improvements at no cost,

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a License Agreement between the City of Modesto and Modesto

Irrigation District for the purpose of obtaining permission to make improvements within

MID Lateral 7 for project titled "New Traffic Signal Installation-Standiford Avenue at
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Hahn Drive and Prescott Road at Cheyenne Way" to use certain real property located

within MID right-of-way, as described in Exhibit A ofthe License Agreement.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of February, 20 II, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: -:--,---~~'lJlZ~,.---:-:----,--,-___
SUSAN CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-048

RESOLUTION ACCEPTING STATE OF CALIFORNIA DEPARTMENT OF
TRANSPORTATION GRANT SECTION 130 FUNDS IN THE AMOUNT OF
$476,691; AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE NECESSARY GRANT DOCUMENTS

WHEREAS, staff was notified that Section 130 funds may be available for the

installation of a railroad pre-traffic signal at 7th and B Streets for the Union Pacific

Railroad, and

WHEREAS, on August 10,2010, the City Council, by Resolution No. 2010- 355,

directed staff to apply for this grant, and

WHEREAS, staff was successful in obtaining these grant funds, and

WHEREAS, the project is 100% funded with no City match, and

WHEREAS, the grant will upgrade the existing traffic signal system providing

ADA Pedestrian Push Buttons and indications, vehicle detection, emergency pre-

emption, wiring, curb, gutter, and sidewalk,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the State of California Department of Transportation Grant Section

130 funds in the amount of$476,691.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary grant documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of February, 2011 , by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Counci1members: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-049

RESOLUTION AMENDING THE FISCAL YEAR 201012011 CAPITAL
IMPROVEMENT PROGRAM BUDGET ACCEPTING THE GRANT FUNDS,
AND ESTABLISHING ONE NEW CIP PROJECT TITLED, "RAILROAD PRE­
TRAFFIC SIGNAL AND INTERSECTION IMPROVEMENTS 7TH AND B
STREETS"

WHEREAS, staff was notified that this project was successful in receiving

Section 130 funds in the amount of$476,691, and

WHEREAS, the project is 100% funded with no City match, and

WHEREAS, the Finance Department will adjust the Fiscal Year 2010/2011

Capital Improvement (CIP) budget by recognizing the new revenue funds and

establishing one new CIP project titled, "Railroad Pre-Traffic Signal and Intersection

Improvements 7'h and B Streets,"

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 201 0/20 II Capital Improvement

Program Budget accepting the new revenue funds in the amount of$476,691 , and

establishing one new CIP project titled, "Railroad Pre-Traffic Signal and Intersection

Improvements 7th and B Streets."

BE IT FURTHER RESOLVEO that the Finance Director, or her designee, is

authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of February, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES : Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By:
SUSANA
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RESCINDED
MODESTO CITY COUNCIL
RESOLUTION NO. 2011-050 SEP 1 3 2011

RESOLUTION APPROVING THE INSTALLATION OF A GLED UTION WAS

ALONG THE NORTH SIDE OF K STREET BETWEEN 415 K ST«f~~~:s~~~~TgN
STREET FOR NEW BETHANY MISSION BAPTIST CHUR O!o" - 3 'is"/
ON THE K STREET BRIDGE DECK IN THE CITY OF MODESTO, AND
RESCINDING RESOLUTION NO. 2010-308

WHEREAS, Article 10 of Chapter 2 of Title 3 of the Modesto Municipal Code

authorizes the City Council, by resolution, to establish angle parking in the City of

Modesto, and

WHEREAS, City staff received a request from New Bethany Missionary Baptist

Church to install angled parking along the north side of K Street between 415 K Street

and 6'h Street, including the overpass between 415 K Street and 6
th Street, to provide

ample parking spaces for the congregation, and

WHEREAS, staff evaluated the traffic volumes and the speeds for this section of

roadway and concluded that angle parking can be accommodated on the north side of K

Street between 415 K Street and 6th Street, without creating a hazard and without

impeding traffic flow, and

WHEREAS, the Economic Development Committee considered the additional

angle parking on K Street at its January 10,2011, meeting and supported staffs

recommendation,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. ANGLE PARKING. Angle parking in the City of Modesto is

hereby established at the following locations:

• Portions of 10th Street, between I & K Streets (west side) (diagonal)
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• 18th Street, between G and l-I Streets (west side) (diagonal)

• F Street, between 10th and 11 th Streets (south side) (diagonal)

• I Street, between 9th and 12'h Streets (both sides) (diagonal)

• P Street, between 9th and Needham Streets (both sides) (diagonal)

• Coldwell Avenue, between Tully Road and College Avenue

• 4th Street, between E Street and G Street (west side)

• 16th Street, between I Street and J Street (east side)

• Elm Street, between Jefferson and Washington Streets (diagonal)

• Jefferson Street, between 8th and Laurel Streets (diagonal)

• 13th Street, between Hand L Streets (east side)

• J Street, between 7th Street and 8th Street (north side)

• 10th Street, between G Street and F Street (east side) (diagonal)

• F Street, between 10th Street and 11th Street (north side) (diagonal)

• 15th Street, between K Street and H Street (east side) (diagonal)

• F Street, between 9th Street and 10th Street (north side) (diagonal)

• 8th Street, between J Street and K Street (east side) (diagonal)

• 8th Street, between K Street and L Street (east side) (diagonal)

• Sierra Drive between F Street and 4th Street (north side)

• 8th Street between L Street and Jefferson Street (east side) (diagonal)

• M Street between 7th Street and 8th Street (south side) (diagonal)

• 10th Street between G Street and I Street (east side) (diagonal)

• Sierra Drive between 6th Street and the alley at the west property edge
of New Bethany Missionary Baptist Church (diagonal)
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• Sierra Drive between 5th Street and 6th Street (north side) (diagonal)

• 6th Street, Sierra Drive to north property line ofNew Bethany
Missionary Baptist Church (west side) (diagonal)

• 13th Street between F and G Streets (east side) (diagonal)

• K Street between 415 K Street and 6th Street (north side) (diagonal)

SECTION 2. The Director of Community & Economic Development is hereby

directed to implement the provisions of this resolution.

SECTION 3. Resolution No. 20 I0-308 is hereby rescinded.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of February, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: --AJ~rm-------
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-051

RESOLUTION APPROVING AN AGREEMENT FOR DRAINAGE SYSTEM
MAINTENANCE WITH CALIFORNIA DEPARTMENT OF
TRANSPORTATION FOR CITY OWNED DRAINAGE MANHOLE WIHIN
STATE RIGHT-OF-WAY; AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE TO EXECUTE THE AGREEMENT

WHEREAS, Caltrans, the City of Modesto, and Stanislaus County have planned

for the widening of Kiernan Avenue (SR 219) as a means of keeping pace with City and

regional projected growth, and

WHEREAS, as a condition of Kaiser Development Agreement, the City of

Modesto planned intersection improvements at the intersection of Kiernan Avenue (SR

219) and Dale Road, and

WHEREAS, before Caltrans acquired their right-of-way at the Dale and Kiernan

intersection the storm drainage improvement for Kaiser Hospital had been constructed,

and

WHEREAS, after the original drainage improvements were constructed a PG&E

gas line was installed right up to the manhole base preventing its subsequent relocation of

the manhole,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement for Drainage System Maintenance with the

California Department of Transportation for City owned drainage manhole with State

right-of-way.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 22 nd day of February, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: ~~~~~~~~=-=-~_____
SUSANA
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-052

RESOLUTION APPROVING THE SUBMITTAL OF THE AIRPORT CAPITAL
IMPROVEMENT PLAN UPDATE TO THE FEDERAL AVIATION
ADMINISTRATION AND CALTRANS AERONAUTICS

WHEREAS, Modesto City-County Airport is a commercial service airport that is

a part of the federal airport system and is eligible for federal funding, and

WHEREAS, as airport sponsor, the City is eligible for discretionary funding from

the Federal Airport Improvement Program (AlP), and

WHEREAS, the Federal Aviation Administration (FAA) requires that the City

submit a revised ACIP covering at least the next five years to maintain eligibility for

future project funding, and

WHEREAS, in addition to updating cost estimates, the ACIP annual update is

intended to reflect ongoing changes in City priorities, airport needs, and/or federal

mandates, and

WHEREAS, keeping the ACIP current helps the FAA plan for the airport's long-

tenn funding needs and better distribute the funds on a priority rating, and

WHEREAS, Caltrans uses the ACIP submission to develop the State Capital

Improvement Plan (SCIP), and

WHEREAS, the Modesto City-County Airport ACIP update will be focusing on

mandated safety and compliance issues (obstruction removal), current infrastructure

needs, and planning for future airport needs, and

WHEREAS, the total package of capital improvements submitted to the FAA for

the multi-year period ending in 2021 is estimated to cost $13,080,528, and
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WHEREAS, funding for projects that are approved will be borne by the FAA at

95% ($1 2,426,500) with the Airport Fund providing the remaining 5% ($654,028), and

WHEREAS, Passenger Facility Fees will generate most of the revenue for the 5%

match, and

WHEREAS, the Airport Advisory Committee, at its December 15, 2010,

recommended forwarding this item to Council for consideration,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves submittal of the Airport Capital Improvement Plan Update,

attached hereby as Exhibit A, to the Federal Aviation Administration and CaItrans

Aeronautics.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of February, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmember:

NOES: Councilmember:

ABSENT: Councilmember:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST !J~mIY
STEP~City clerkU

By: ____~~~~~----------------
SUS
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Airport Capital Improvement Program (ACIP) Summary, 2011-2021

2011 (AIP35) Total FAA (95%) Sponsor (5%)
NW Terminal Apron Rehabilitation $575,000 $546,250 $28,750
Airport Studies:

+ Signage & Marking Plan $230,000 $218,500 $11,500
+ Airfield Utility Study

+ Airfield Drainage Study
Aircraft Ramp ADA $39,000 $37 ,050 $1 ,950
Safety Area (A004) $60,000 $57 ,000 $3,000

$904,000 $858,800 $45,200

2011 (AIP36) Total FAA (95%) Sponsor (5%).
Environmental NEPAICEOA - Obstruction Removal $380,000 $361,000 $19,000

2012 (AIP37)
Airfield Electrical Improvements $263 ,158 $250,000 $13 ,158
Airfie ld Drainage Improvements $789,474 $750,000 $39,474

2013-2018 Total FAA (95%) Sponsor (5%)
Runwa~ 28R Extension, 500' ·600'
2013
Environmental NEPAICEOA $300,000 $285 ,000 $15,000
2014
Land Acquisition · Phase I (15) $1 ,875,000 $1 ,781,250 $93,750
2015
Land Acquisition· Phase 2 (15) $1,875,000 $1,781,250 $93,750
2016
Land Acquisition· Phase 3 (13) $1,625,000 $1,543,750 $81,250
2017
Relocate Localizer $400,000 $380,000 $20,000
Relocate Perimeter Road $160,000 $152,000 $8,000
2018
Extend RunwayfTaxiway 500' $1,260,000 $1 ,197,000 $63,000
Pavement Removal $11,000 $10,450 $550
Replace VASI with PAPI, 10U28R $80,000 $76,000 $4,000

$7,586,000 $7,206,700 $379,300
2019
West Ramp Reconstruction (Phase 1) $1 ,052,632 ' $1,000,000 $52 ,632
2020
West Ramp Reconstruction (Phase 2) $1 ,052,632 $1 ,000,000 $52 ,632
2021
West Rame Reconstruction (Phase 3) $1,052 ,632 $1,000,000 $52 ,632

ACIP Total, 2011-2021 $13,080,528 $12,426,500 $654,028
Total project costs FAA $ Sponsor $
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-053

RESOLUTION APPROVING THE SUBMITTAL OF A FEDERAL AIRPORT
IMPROVEMENT PROGRAM GRANT APPLICATION IN THE AMOUNT OF
$256,500 TO THE FEDERAL AVIATION ADMINISTRATION FOR
DRAINAGEIELECTRICAL ASSESSMENTS AND A NEW ADA LIFT; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN THE
SUBSEQUENT GRANT OFFER ACCEPTANCE AND ANY DOCUMENTS
RELATED TO PROJECTS CONTAINED IN THE GRANT

WHEREAS, Modesto City-County Airport is a commercial service airport that is

a part ofthe Federal airport system and eligible for Federal funding, and

WHEREAS, as airport sponsor, the City is eligible each year for entitlement and

discretionary funds from the Airport Improvement Program (AlP), and

WHEREAS, the Federal Aviation Administration (FAA) requests that the City

submit a new funding application annually for Modesto City-County Airport capital

funding, and

WHEREAS, the local 5% match required for these grants will be paid from

Passenger Facility Charges (PFCs) collected by the airlines from enplaning passengers,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the submittal of a Federal Airport Improvement Program (AlP)

Grant Application for $256,500 to the Federal Aviation Administration for

DrainagelElectrical Assessments and a new ADA Lift.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign the subsequent grant offer acceptance and any documents related to

projects contained in the grant.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 22"d day of February, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

By:
SUSAN

02122120111PW/JThielelltem II

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-054

RESOLUTION APPROVING THE SECOND AMENDMENT TO AGREEMENT
WITH LARRY WALKER ASSOCIATES FOR STORM WATER
MANAGEMENT PLAN WORK IN THE AMOUNT OF $280,000 WITH A
TOTAL AGREEMENT AMOUNT NOT TO EXCEED $580,000

WHEREAS, the City of Modesto was issued an NPDES permit from the Regional

Water Quality Control Board (RWQCB) in 2008, and this permit will expire in 2013, and

WHEREAS, the permit requires annual storm water monitoring and reporting as

well as special studies to be performed during the permit cycle, and

WHEREAS, on July 7, 2009, by Resolution No. 2009-287, Council approved an

agreement with Larry Walker Associates (LWA) for Storm Water Management Plan

(SWMP) work in an amount not to exceed $300,000, and

WHEREAS, on March 17, 2010, a First Amendment to the Agreement was

entered into amending the contractual scope of work in the Standard Agreement for

Consultant Services to include groundwater assessment and monitoring well design as

required by the Storm Water NPDES permit, and

WHEREAS, L W A has assisted the City with its storm water program and permit

compliance for many years and in order to maintain the continuity of the current SWMP,

staff requests retention ofLWA to continue to perform the tasks currently under way and

required under this permit, and

WHEREAS, the Second Amendment would be for L W A to perform the following

services through FYII112: New Development Construction Guidance Manual in

accordance with permit requirements, Storm Water Treatment Feasibility Study,
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Rockwell Assessment and Storm Water Monitoring, Groundwater well and remote

telemetry installation and progress conference call meetings, summaries and reports, and

WHEREAS, funding in the amount of $280,000 is currently available in the

FYIlI12 budget for the Storm Water Compliance Branch,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Second Amendment to tbe Agreement with Larry Walker

Associates for Storm Water Management Plan Work in the amount of $280,000 with a

total agreement amount not to exceed $580,000.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of February, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

By:

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATIEST ~~
STEPHIELOPEZ:City 6e

WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-055

RESOLUTION APPROVING A PIPELINE CROSSING AGREEMENT WITH
UNION PACIFIC RAILROAD COMPANY TO ALLOW THE CONSTRUCTION,
OPERATION, AND MAINTENANCE OF A SEWER PIPELINE CROSSING THE
COMPANY'S RIGHT-OF-WAY ON H STREET, IN THE AMOUNT OF $7,300,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, the City of Modesto desires to construct, operate, and maintain a

sewer main along H Street between Ninth Street and Eighth Street, and

WHEREAS, the proposed sewer main will cross the active Union Pacific Rai lroad

Company (UPRR) right-of-way, and

WHEREAS, UPRR requires a Pipeline Crossing Agreement prior to the

construction of the pipeline within its right-of-way, and

WHEREAS, UPRR also requires a one-time license fee payment of $7,300 to

grant the City of Modesto the right to construct, operate, and maintain the underground

sewer main, and

WHEREAS, staff has reviewed the Agreement and recommends City Council

approval,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves a Pipeline Crossing Agreement with Union Pacific Railroad

Company to allow the construction, operation, and maintenance of a sewer pipeline

crossing the company's right-of-way on H Street, in the amount of$7,300.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 22"d day of February, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

02l2212011 /UP& P/J Yuriar/ltem 14

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-056

RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH
WEST YOST ASSOCIATES, INC. (WEST YOST) FOR ADDITIONAL
SERVICES NOT INCLUDED IN THE ORIGINAL AGREEMENT FOR
CONSTRUCTABILITY REVIEW/CONSTRUCTION MANAGEMENT
SERVICES OF THE PHASE 2 BNRlTERTIARY WASTEWATER TREATMENT
FACILITY PROJECT, FOR AN AMOUNT NOT TO EXCEED $104,965, FOR A
MAXIMUM TOTAL AMOUNT OF $153,965; AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AMENDMENT TO THE
AGREEMENT

WHEREAS, on December 16, 2010, staff recommended to the City Manager that

a portion of West Yost's proposed services be approved to complete time-critical

segments of the constructability review, and

WHEREAS, on January 4, 20 II, the City executed an agreement in the not to

exceed amount of $49,000 with West Yost for constructability review services, and

WHEREAS, to complete the remaining portions of the constructability review

and provide bid period services an amendment to the original agreement is

recommended, and

WHEREAS, this amendment is recommended to cover the following additional

tasks that are not included in the original agreement: I) Task I: Part 2 of Biddability /

Constructability Review; 2) Task 2: Bid Period Services; and 3) Task 3: Construction

Management Work Plan, and

WHEREAS, the total estimated cost to complete these additional tasks is

$104,965, and

WHEREAS, City staff recommends approving an amendment to agreement with

West Yost as the City does not have the staffing level or expertise to provide the related

servIces,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Amendment to Agreement with West Yost Associates, Inc. for

additional services not included in the original agreement for Constructability Review/

Construction Management Services of the Phase 2 BNRlTertiary Wastewater Treatment

Facility Project, in the not to exceed amount of $1 04,965.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of February, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

02l221201I fUP&PIKOhlsoniltem 15

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-057

RESOLUTION ACCEPTING THE WORK BY DSS COMPANY DBA KNIFE
RIVER CONSTRUCTION FOR THE "PELANDALE AVENUE AT SISK ROAD
AND SR99 NORTHBOUND ON-RAMP" PROJECT AS COMPLETE,
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF COMPLETION
WITH THE STANISLAUS COUNTY RECORDER AND TO .RELEASE
SECURITIES UPON EXPIRATION OF STATUTORY PERIODS, AND
AUTHORIZING PAYMENT OF AMOUNTS TOTALING $607,819.58

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the "Pelandale Avenue at Sisk Road and SR99 Northbound On-Ramp" project has been

completed by DSS Company dba Knife River Construction in accordance with the contract

agreement dated June 9, 2009,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the "Pelandale Avenue at Sisk Road and SR99 Northbound On-Ramp" project is

hereby accepted as complete from said contractor DSS Company dba Knife River

Construction, that the City Clerk is authorized to file a Notice of Completion with the

Stanislaus County Recorder, release securities upon expiration of statutory periods, and

that payment of amounts totaling $607,819.58 is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 220d day of February, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

SUS"l"',", /J-I.LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-058

RESOLUTION APPROVING THE ISSUANCE OF REVENUE BONDS BY THE
CALIFORNIA MUNICIPAL FINANCE AUTHORITY IN AN AGGREGATE
PRINCIPAL AMOUNT NOT TO EXCEED $5,000,000, TO PROVIDE FOR THE
FINANCING OF THE GOLDEN VALLEY HEALTH CENTERS

WHEREAS, pursuant Chapter 5 of Division 7 of Title I of the Government Code

of the State of California (the "Act"), certain public agencies (the "Members") have

entered into a Joint Exercise of Powers Agreement Relating to the California Municipal

Finance Authority, dated as of January 1,2004 (the "Agreement") in order to form the

California Municipal Finance Authority (the "Authority"), for the purpose ofpromoting

economic, cultural and community development, and in order to exercise any powers

common to the Members, including the issuance of bonds, notes or other evidences of

indebtedness, and

WHEREAS, the Authority is authorized to issue and sell revenue bonds for the

purpose, among others, of financing or refinancing the construction of capital projects,

and

WHEREAS, Golden Valley Health Centers, a non-profit, public benefit

corporation organized and existing under the laws of the State of California and an

organization described in Section 501(c)(3) of the Internal Revenue Code of 1986 (the

"Corporation"), has requested the Authority to issue one or more series of revenue bonds

in an aggregate principal amount not to exceed $5,000,000 (the "Bonds") in part to

prepay a taxable bank loan obtained to finance the acquisition of a building located at

1510 Florida Avenue, Modesto, California, for use as a primary care community clinic

(the "Project"), which is and will be owned and operated by the Corporation, and
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WHEREAS, in order for the interest on the Bonds to be tax-exempt, Section

147(f) of the Internal Revenue Code of 1986, as amended (the "Code"), requires that an

"applicable elected representative" of the governmental unit, the geographic jurisdiction

of which contains the site offacilities to be financed with the proceeds of the Bonds, hold

a public hearing on the issuance of the Bonds and approve the issuance ofthe Bonds

following such hearing, and

WHEREAS, the Authority has determined that the City Council is an "applicable

elected representative" for purposes of holding such hearing, and

WHEREAS, the Authority has requested that the City Council approve the

issuance of the Bonds by the Authority in order to satisfy the public approval requirement

of Section 147(f) of the Code and the requirements of Section 4 of the Agreement, and

WHEREAS, notice of such public hearing has been duly given as required by the

Code, and the Council has heretofore held such public hearing at which all interested

persons were given an opportunity to be heard on all matters relative to the financing of

the Project and the Authority's issuance of the Bonds therefore, and

WHEREAS, it is in the public interest and for the public benefit that the City

Council approve the issuance of the Bonds by the Authority for the aforesaid purposes,

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL AS

FOLLOWS:

Section I. The Council hereby approves the issuance of the Bonds by the

Authority. It is the purpose and intent of the Council that this resolution constitute

approval of the issuance of the Bonds (a) by the "applicable elected representative" of the
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governmental unit having jurisdiction over the area in which the Project is to be located

in accordance with Section 147(f) of the Code, and (b) by the Council in accordance with

Section 4 of the Agreement.

Section 2. The issuance of the Bonds shall be subject to the approval of the

Authority of all financing documents relating thereto to which the Authority is a party.

The City shall have no responsibility or liability whatsoever with respect to the Bonds.

Section 3. The adoption of this resolution shall not obligate the City or any

department thereofto (i) provide any financing to acquire or construct the Project; (ii)

approve any application or request for or take any other action in connection with any

planning approval, permit or other action necessary for the acquisition, rehabilitation or

operation of the Project; (iii) make any contribution or advance any funds whatsoever to

the Authority or its membership therein.

Section 4. The executing officers, the City Clerk and all other proper officers

and officials of the City are hereby authorized and directed to execute such other

agreements, documents and certificates, and to perform such other acts and deeds, as may

be necessary or convenient to affect the purposes of this resolution and the transactions

herein authorized.

Section 5. The City Clerk shall forward a certified copy ofthis resolution to:

Harriet M. Welch, Esq.
Squire, Sanders & Dempsey LLP
555 South Flower Street, Suite 3100
Los Angeles, CA 90071-2300
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and to

Brian D. Quint, Esq.
Quint & Thimmig LLP
575 Market Street, Suite 3600
San Francisco, CA 94105-2874

Section 6. This resolution shall take effect immediately upon its adoption.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of February, 2011 , by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following votes:

AYES : Councilmembers: Burnside, Geer, Lopez, Marsh, Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: Hawn, Muratore

ATTEST:

(SEAL)

APPROVED AS TO FORM:

L A A WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-059

RESOLUTION APPROVING A SECOND AMENDED AND RESTATED
DISPOSITION AND DEVELOPMENT AGREEMENT BETWEEN THE
REDEVELOPMENT AGENCY OF THE CITY OF MODESTO AND EAH INC.
FOR THE PROPOSED DEVELOPMENT OF 76 UNITS OF AFFORDABLE
HOUSING, ALSO KNOWN AS ARCHWAY COMMONS; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT
AND ANY RELATED DOCUMENTS

WHEREAS, the Redevelopment Agency ofthe City of Modesto (the "Agency") is

canying out the Redevelopment Plan for the Modesto Redevelopment Project (the

"Redevelopment Project"), and

WHEREAS, in conformance with Health and Safety Code Section 33490, the

Agency adopted a five-year Implementation Plan (the "Implementation Plan") for the

Redevelopment Project, and

WHEREAS, the Agency previously entered into a Disposition and Development

Agreement ("Original DDA"), dated June 2, 2009, with EAH, Inc. ("Developer")

providing an option for the Developer to either purchase or ground lease from the Agency

certain property ("Original Site") for the development of a ISO-unit rental housing project

(the "Housing Project"), and

WHEREAS, the Agency and Developer subsequently entered into an Amended

and Restated Disposition and Development Agreement ("Amended DDA"), dated July

12,2009, clarifying that the Developer would purchase the Original Site, and making

other conforming changes related thereto, and

WHEREAS, in light of current facts, conditions and circumstances, the Agency

and Developer have cooperated in the preparation of a Second Amended and Restated

Disposition and Development Agreement (the "Second Amended Agreement") to allow
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for the development of the Housing Project in two phases, providing that the Developer

would purchase a portion of the Original Site (the "Site") and develop the first 76 units of

multi-family affordable housing on the Site, and

WHEREAS, the Second Amended Agreement also provides for an increase of $2

million in Agency assistance to be provided for the entire Housing Project, for a total not

to exceed amount of$8,749,000.00, of which $7,229,866 (the "Agency Loan") will be

provided under the Second Amended Agreement, consisting of three elements, including

the previously approved Predevelopment Loan in the amount of $900,000; a

Development Loan, not to exceed $3,869,000, and a Purchase Loan for the purchase price

for the Site in the amount of $2,460,866, and

WHEREAS, the Community Redevelopment Law of the State of California

(Health and Safety Code Section 33000, et seq.) provides in Section 33431 that any sale

or lease of Agency property may be made only after a public hearing of the Agency after

publication of notice as provided by law, and

WHEREAS, the Community Redevelopment Law further provides in

Section 33433 that before any property acquired, in whole or in part, with tax increment

monies, is sold or leased for development pursuant to a redevelopment plan, such sale or

lease shall first be approved by the legislative body after a public hearing, that notice of

the time and place of the hearing shall be published in a newspaper of general circulation

in the community for at least two (2) successive weeks prior to the hearing, and that the

Agency shall make available for public inspection a copy of the proposed sale or lease

and a report containing specified information and the financial aspects of the proposal,

and
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WHEREAS, notice ofajoint public hearing of the City Council of the City of

Modesto and the Agency was published on February 8, 2011 , and February 15,2011 , and

a j oint public hearing was held on February 22, 2011 , to consider and act on the sale of

the Site pursuant to the Second Amended Agreement, and

WHEREAS, prior to approval of the Existing Disposition and Development

Agreement, the Agency prepared a report pursuant to Section 33433 of the Health and

Safety Code (the "Original Report"), describing the cost of the Original DDA to the

Agency, the value of the property interest to be conveyed, the purchase price and other

information required by Health & Safety Code Section 33433, and subsequently prepared

a Supplement to the Original Report ("Supplemental Report") addressing the changes

made through the Amended DDA, and has al so prepared a Second Supplement to the

Summary Report ("Second Supplemental Report") addressing the changes made through

the Second Amended Agreement, and the Original Report, Supplemental Report and

Second Supplemental Report, together with the Second Amended Agreement, was made

available to the public for inspection,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby resolve as follows:

Section 1. The City Council hereby finds and determines that the sale of the

Site to the Developer and development of the Housing Project on the Site as provided for

in the Second Amended Agreement will assist in the elimination of blight and will

provide housing for very-low and low-income households, and is consistent with the

Five-Year Implementation Plan adopted by the Agency pursuant to Health and Safety

Code Section 33490. This finding is based upon the facts and information contained in
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the Original Report, the Supplemental Report and the Second Supplemental Report

prepared by the Agency pursuant to Health and Safety Code Section 33433.

Section 2. The City Council hereby finds and determines that the consideration

for the Site to be paid by the Developer under the Second Amended Agreement is not less

than the fair reuse value at the use and with the covenants and conditions and

development costs authorized by the Second Amended Agreement. This finding is based

upon the facts and information contained in the Original Report, the Supplemental Report

and the Second Supplemental Report prepared by the Agency pursuant to Health and

Safety Code Section 33433.

Section 3. The City Council hereby approves the Second Amended Agreement in

substantially the form on file with the City Clerk. The City Council further approves and

authorizes the sale of the Site to the Developer and the funding of the Agency Assistance,

all as provided for under the Second Amended Agreement.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager, or his designee, is hereby authorized to execute the Second Amended and

Restated Disposition and Development Agreement between the Redevelopment Agency

of the City of Modesto and EAH, Inc. for the proposed development of 76 units of

affordable housing, also known as Archway Commons.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of February, 2011 , by Councilmember Hawn,

who moved its adoption, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: --~A ~;JI-:....L-------
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-060

RESOLUTION APPROVING AN AMENDMENT TO THE HOME LOAN
AGREEMENT BETWEEN THE CITY OF MODESTO AND EAH, INC. FOR
THE PROPOSED DEVELOPMENT OF AFFORDABLE HOUSING UNITS,
ALSO KNOWN AS ARCHWAY COMMONS AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT AND ANY
RELATED DOCUMENTS

WHEREAS, on November 1, 2007 a Request for Qualifications (RFQ) was

released to solicit proposals for either the development of new constructions or the

rehabilitation of existing market rate housing to be converted to affordable units for low-

income households, and

WHEREAS, proposal were due on January 14, 2008 with a total of eight (8)

proposals received. Six (6) projects qualified for funding. Five (5) of the six (6) projects

were fully or partially funded, leaving only the Archway Commons project for future

review, and

WHEREAS, the CH&CDC review subcommittee met on June 17,2009, to review

the Archway Commons project to provide affordable rental housing to a mix of

household types, including single individuals, couples, households with children as well

as seniors, and

WHEREAS, Archway Commons is an affordable housing project funded through

the RDA's set-aside funds and HOME funds, and

WHEREAS, originally proposed, the project would create ISO affordable housing

units, and

WHEREAS, City of Modesto and EAH, Inc. desire that EAH, Inc. continue its

efforts to secure and obtain tax credit funding and understand it is necessary to amend the
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Agreement to set forth new timelines for development and construction ofthe Archway

Commons project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves this Amendment to the HOME loan agreement between the City

of Modesto and EAH, Inc. for the proposed development of affordable housing units, also

known as Archway Commons,

NOW, THEREFORE, BE IT FURTHER RESOLVED by the Council of the City

of Modesto that it hereby authorizes the City Manager, or his designee, to execute the

Agreement and related documents.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 22nd day of February, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES : Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUS
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-061

RESOLUTION APPROVING A DISPOSITION AND DEVELOPMENT
AGREEMENT BETWEEN THE REDEVELOPMENT AGENCY OF THE CITY
OF MODESTO (RDA) AND AMERICAN BAPTIST HOMES OF THE WEST
AND SATELLITE HOUSING PEVELOPER) FOR THE SALE OF REAL
PROPERTY LOCATED AT 17 H & G STREETS ALSO KNOWN AS "TOWER
PARK" TO THE DEVELOPER FOR THE DEVELOPMENT OF 48
AFFORDABLE SENIOR HOUSING UNITS

WHEREAS, the Redevelopment Agency of the City of Modesto (the "Agency") is

carrying out the Redevelopment Plan for the Modesto Redevelopment Project (the

"Redevelopment Project"), and

WHEREAS, in conformance with Health and Safety Code Section 33490, the

Agency adopted a five-year Implementation Plan (the "Implementation Plan") for the

Redevelopment Project, and

WHEREAS, the Agency currently owns that certain real property, consisting of

approximately 29,766 square feet, located generally at the southwesterly comer of 17th

and G Streets in downtown Modesto (APN 106-006-013) (the "Site"), which the Agency

acquired for purposes of development of affordable housing opportunities in the

Redevelopment Project Area, and

WHEREAS, the Agency desires to enter into a Disposition and Development

Agreement ("DDA") with American Baptist Homes of the West and Satellite Housing

(collectively, the "Developer") providing for the sale of the Site to the Developer for

purposes of development of a 48-unit senior rental housing project (the "Housing

Project"), and

WHEREAS, the Community Redevelopment Law of the State of California

(Health and Safety Code Section 33000 et seq.) provides in Section 33431 that any sale or
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lease of Agency property may be made only after a public hearing of the Agency after

publication of notice as provided by law, and

WHEREAS, the Community Redevelopment Law further provides in

Section 33433 that before any property acquired, in whole or in part, with tax increment

monies, is sold or leased for development pursuant to a redevelopment plan, such sale or

lease shall first be approved by the legislative body after a public hearing, that notice of

the time and place of the hearing shall be published in a newspaper of general circulation

in the community for at least two (2) successive weeks prior to the hearing, and that the

Agency shall make available for public inspection a copy of the proposed sale or lease

and a report containing specified information and the financial aspects of the proposal,

and

WHEREAS, notice of a joint public hearing of the City Council of the City of

Modesto (the "City Council") and the Agency was published on February 8, 2011 and

February 15, 2011 , and ajoint public hearing was held on February 22, 2011, to consider

and act on the sale of the Site pursuant to the DDA, and

WHEREAS, the Agency has prepared a report pursuant to Section 33433 of the

Health and Safety Code (the "Report"), describing the cost of the DDA to the Agency, the

value of the property interest to be conveyed, the purchase price .and other information

required by said Section 33433, and the Report, together with the DDA, was made

available to the public for inspection,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

Section 1. The City Council hereby finds and determines that the sale of the

Site to the Developer and development of the Housing Project on the Site as provided for
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in the DDA will assist in the elimination of blight and will provide housing for low-

income households, and is consistent with the Five-Year Implementation Plan adopted by

the Agency pursuant to Health and Safety Code Section 33490. This finding is based

upon the facts and information contained in the Report prepared by the Agency pursuant

to Health and Safety Code Section 33433.

Section 2. The City Council hereby finds and determines that the consideration

for the Site to be paid by the Developer under the DDA is not less than the fair reuse

value at the use and with the covenants and conditions and development costs authorized

by the DDA. This finding is based upon the facts and information contained in the

Report prepared by the Agency pursuant to Health and Safety Code Section 33433.

Section 3. The City Council hereby approves the DDA in substantially the form

on file with the City Clerk. The City Council further approves and authorizes the sale of

the Site to the Developer as provided for under the DDA.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 22nd day of February, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:
(SEAL)
APPROVED AS TO FORM:

By: ______~~~~------------__
ALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-062

RESOLUTION APPROVING A HOME LOAN AGREEMENT BETWEEN THE
CITY OF MODESTO AND AMERICAN BAPTIST HOMES OF THE WEST AND
SATELLITE HOUSING IN THE AMOUNT OF $2.7 MILLION; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
ALL DOCUMENTS RELATED TO THE LOAN AGREEMENT

WHEREAS, the City of Modesto Redevelopment Agency (RDA) currently owns

that certain real property, consisting of approximately 29,766 square feet, located

generally at the southwesterly comer of 17th and G Streets in downtown Modesto (APN

106-006-013) (the "Site"), which the RDA acquired for purposes of development of

affordable housing opportunities in the Redevelopment Project Area, and

WHEREAS, the RDA desires to enter into a Disposition and Development

Agreement ("DDA") with American Baptist Homes of the West and Satellite Housing

(collectively, the "Developer") providing for the sale of the Site to the Developer for

purposes of development of a 48-unit senior rental housing project (the "Housing

Project"), and

WHEREAS, funding for the Housing Project will be through a HOME Investment

Partnership Program in the amount of $2.7 million which will be disbursed on a

reimbursement basis,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a HOME Loan Agreement between the City of Modesto and

American Baptist Homes of the West and Satellite Housing in the amount of$2.7

million, for the development of 48 affordable senior housing units.
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BE IT FURTHER RESOLVEO that the City Manager, or his designee, is hereby

authorized to execute the loan agreement and all other related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of February, 2011, by Councilmember Hawn,

who moved its adoption, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,

Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-063

RESOLUTION APPROVING A METHODOLOGY FOR CONSUMPTION
CALCULATION FOR DETERMINING URBAN WATER USE TARGET AND
THE ASSOCIATED PER-CAPITA WATER USES, AS REQUIRED BY THE
STATE WATER CODE, IN THE 2010 URBAN WATER MANAGEMENT PLAN

WHEREAS, Urban Water Management Plans (UWMP) are required to be

updated and submitted to the State Department of Water Resources (DWR) every five

years under the Urban Water Management Planning Act (UWMPA), and

WHEREAS, the City of Modesto, by Resolution No. 2010-404, and the Modesto

Irrigation District (MID) hired West Yost Associates to develop the 2010 Joint Urban

Water Management Plan (2010 UWMP), and

WHEREAS, an UWMP is necessary for water agencies (CityIMID) to be eligible

for State water management grants and loans, and

WHEREAS, one of the requirements of the UWMP is that the CitylMID must

implement specific Demand Management Measures (DMMs) that will help achieve per-

capita water use targets that reflect a 20% reduction in water use by the year 2020

mandated by the state's Water Conservation Act (Senate Bill X7-7), and

WHEREAS, in October 2010, the DWR released the Final Methodologies for

Calculating Baseline and Compliance Urban Per Capita Water Use document describing

the methods for determining these targets and three of the four methods allowed for

determining the 20% reduction water use target for the year 2020, as well as the Interim

2015 target, and
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WHEREAS, West Yost developed a Technical Memorandum which established

the base water usage for Modesto' s water system and compared water use targets for

three of the four methodologies, and

WHEREAS, Modesto's base per-capita water use has been calculated at 285 per-

capita-per-day (gpcd) and it is recommended Modesto adopt Methodology Target I which

provides for the required amount of reduction in per-capita water use to the meet the Final

2020 (228 gpcd) and Interim 2015 (256 gpcd) per-capita water use targets,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a methodology of consumption calculation for determining urban

water use target and the associated per-capita water uses, as required the State Water

Code, in the 2010 Urban Water Management Plan.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 22"d day of February, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

By:
SUSANA fiU,,-,J-\.L.
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-064

RESOLUTION APPROVING A COOPERATIVE AGREEMENT BETWEEN
THE CITY OF MODESTO AND THE CALIFORNIA DEPARTMENT OF
TRANSPORTATION (CALTRANS) FOR ACQUSITION OF RIGHT-OF-WAY
FOR STATE ROUTE 99IPELANDALE AVENUE INTERCHANGE
RECONSTRUCTION PROJECT; AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the State Route 99/Pelandale Interchange Reconstruction Project is a

Caltrans project to address the traffic congestion problem at Pelandale Avenue and

Highway 99 Interchange, and

WHEREAS, the City of Modesto is the lead agency for preparation of Plans,

Specifications and Estimates (PS&E) and the PS&E's are fifty percent (50%) completed,

and

WHEREAS, reconstruction of said interchange will require acquisition of right-of-

way for State Highway and related local road purposes, and

WHEREAS, this Cooperative Agreement is required by Caltrans and formalizes

the City'S Lead Agency status and outlines the agreement between the agencies for

acquisition of right-of-way,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Cooperative Agreement between the City of Modesto and the

California Department of Transportation for the acquisition of right-of-way for the State

Route 99IPelandale Avenue Interchange Reconstruction Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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BE IT FURTHER RESOLVED the City Manager, or his designee, is hereby

authorized to negotiate with Caltrans and execute all documents on behalf of the City for

all authority required therefore, and

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to prepare an agreement with the County of Stanislaus under which the City

would acquire property within the unincorporated area, and

BE IT FURTHER RESOLVED the City Council agrees to hear Resolutions of

Necessity, and take additional actions necessary, should right-of-way negotiations fail to

reach a satisfactory agreement between the parties.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 22nd day of February, 2011, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-065

RESOLUTION APPROVING AN AGRJ!:EMENT WITH GROVER LANDSCAPE
SERVICES, INC, FOR A PERIOD OF FIVE (5) YEARS, IN THE AMOUNT OF
$1,883,743.80, WITH THE OPTION TO NEGOTIATE A FIVE (5) YEAR
EXTENSION, AT THE SOLE DISCRETION OF THE CITY; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, on March 7, 2006, the City Council, by Resolution No. 2006-134,

approved an Agreement with Grover Landscape Services, Inc. to provide landscape

maintenance services to various City-owned park sites, and

WHEREAS, the Agreement will expire on March 20, 2011 , and

WHEREAS, on September 27, 2010, the Finance Committee directed City staff to

enter into a new five-year Agreement with Grover Landscape Services, Inc., and

WHEREAS, staff negotiated an Agreement that is substantially the same as the

current Agreement,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Grover Landscape Services, Inc. , for a period

of five (5) years, in the amount of$I,883,740.80, with the option to negotiate a five (5)

year extension, at the sole discretion of the City.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of February, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-066

AMENDED
on A I' r; \ ';>4 , ;;l 0 , 0>-

By Resolution ;;l 0 I 0> - J S"Ql.

A RESOLUTION APPROVING THE DESIGNATION OF THE MODESTO
HISTORIC AMERICAN GRAFFITI CRUISE ROUTE

WHEREAS, Modesto's cultural art, dining, agriculture and music offerings make

it a great destination for travel and tourism, and

WHEREAS , American Graffiti is the one thing that makes Modesto differenUhan

any other city in the USA, and

WHEREAS, Modesto and the surrounding Stanislaus County is the one true home

of the Graffiti Cruise that began in the late 40s and 50s, and

WHEREAS, the spirit of American Graffiti embraces our small town charm, our

. rich food industry, our amazing local music scene, our community events and our family

values, and

WHEREAS, the Modesto Convention and Visitors Bureau reports that American

Graffiti is the most requested theme for tourist information,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the designation of 10th and 11th Streets, between G and K Streets,

and G and K Streets, between 10th and 11 th Streets to be the Modesto Historic American

Graffi ti Cruise Route.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 1st day of March, 2011 , by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Counci lmember Lopez, was

upon roJ] call carried and the resolution adopted by the fonowing vote:

AYES: Council members:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-067

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF NINE (9) UTILITY TRUCKS FOR THE PUBLIC WORKS DEPARTMENT,
FLEET SERVICES DIVISION, TO THE FOLLOWING COMPANIES: ALBANY
FORD, ALBANY, CA FOR SEVEN (7) UTILITY TRUCKS FOR A TOTAL
ESTIMATED COST OF $353,689 AND DOWNTOWN FORD, SACRAMENTO,
CA, FOR TWO (2) UTILITY TRUCKS FOR A TOTAL ESTIMATED COST OF
$208,923; AND AUTHORIZING THE PURCHASING MANAGER, OR HIS
DESIGNEE, TO ISSUE PURCHASE ORDERS FOR A TOTAL ESTIMATED
COST OF $562,612

WHEREAS, The City Manager authorized the Purchasing Manager to issue

formal Request for Bids (RFB) for new vehicles and heavy equipment, throughout

FY 10/ 11 through various competitive processes, with the Purchasing Division coming

back to Council for award authorization. TIle nine (9) utility trucks were included in the

FY 1011 1 new vehicles and heavy equipment list authorized by the City Manager and all .

are replacement vehicles, and

WHEREAS, the trucks have been subjected to a thorough evaluation and have

met or exceeded the replacement criteria before being placed on the replacement list.

Two (2) of the trucks have been deferred for replacement the last two years. Four (4)

have been deferred fo r one year. Five (5) of the trucks fall under the City's compliance

program, approved by the California Air Resources Board, requiring a progressive

program to remove older diesel trucks from service, and

WHEREAS, the Purchasing Division issued RFB No. 1011-13, for the purchase

of nine (9) utility trucks to forty-five (45) prospective bidders posted the bid on the City's

website and formally advertised as required by law. Eight (8) of the forty-five (45)

prospective bidders were located within Stanislaus County, one of which is a local

vendor, and
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WHEREAS, RFB's were formally opened in the City Clerk' s office. Oftbe

forly-five (45) prospective bidders, eight (8) companies chose to respond; two (2)

prospective bidders were located in Stanislaus County. The local vendor chose not to

submit a bid at this time. All eight (8) companies provided responsive and responsible

bids, and

WHEREAS, based on providing the lowest responsive and responsible bids, City

staff recommends the award of bid for the purchase of seven (7) utility trucks to Albany

Ford, Albany, CA, for the total estimated cost of$353,689 and two (2) utility trucks to

Downtown Ford, Sacramento, CA for the total estimated cost of$208,923, and

WHEREAS , sufficient funds are budgeted in Fiscal Year 2010-11 in

appropriation units: 72 10-480-5814- 5526, 7210-480-5814-5530, 7210-480-5814-5532,

7210-480-5814-5533, 72 10-480-5814-5534, 72 10-480-5814-5535, 7210-480-5814-5536,

7210-480-5814-5540, 7210-480-5814-5541 , and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid . The award of bid and contract for the purchase ofa seven (7) utility

trucks to Albany Ford, Albany, CA and two (2) utility trucks to Downtown Ford,

Sacramento, CA, for the Public Works Department, Fleet Services Division, conforms to

the Modesto Municipal Code,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase of nine (9) utility trucks for the

Public Works Department, Fleet Services Division, to the following companies: Albany

Ford, Albany, CA for seven (7) Utility Trucks for a total estimated cost of $353,689 and
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Downtown Ford, Sacramento, CA, for two (2) Utility Trucks for a total estimated cost of

$208,923.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue purchase orders for a total estimated cost 0[$562,612.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the I" day of March, 201 1, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORi\1:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-068

RESOLUTION APPROVING A MITIGATED NEGATIVE DECLARATION AND
A MITIGATION MONITORING & REPORTING PROGRAM DATED
DECEMBER 2010, FOR THE PHASE 2 TERTIARY WASTEWATER
TREATMENT PROJECT, AND ADOPTING A FINDING THAT THE CITY
COUNCIL HAS REVIEWED AND CONSIDERED AND MADE FINDINGS
REGARDING THE MITIGATED NEGATIVE DECLARATION
DOCUMENTATION

WHEREAS, on March 13,2007, by Resolution No. 2007-178, the City Council

of the City of Modesto certified the Final Master Environmental Impact Report (MEIR)

(SCH No. 2006052076) for the Modesto Wastewater Master Plan Update, and

WHEREAS, the Master Plan and MEIR identify certain improvements to be

carried out in furtherance of enhanced treatment of wastewater, and

WHEREAS, construction of the Phase 2 Tertiary Wastewater Treatment Project

will improve tbe quality of the effluent discharge and allow the City to discharge to the

San Joaquin River and is specifically envisioned by the Master Plan and MEIR, and

WHEREAS, Sections 21157.1 and 21157.5 oftbe Public Resources Code provide

for a lead agency to prepare an Initial Study for any proposed project being carried out

subsequent to certification of a MEIR to analyze whether the project may cause any

significant effect on tbe environment, and

WHEREAS, the City's Utility Planning and Projects Department has prepared an

Initial StudylMitigated Negative Declaration OS/MND) (EAlUP&P No. 2010-13) as

provided for by the California Environmental Quality Act (CEQA), and

WHEREAS, in accordance witb the CEQA guidelines a 30-day public review

period for the proposed ISIMND began on September 20, 2010, and ended on October

20,2010, and
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WHEREAS, staff received one Jetter commenting on the draft IS/MND, and

WHEREAS, staff prepared written responses to each individual comment

contained within the comment letter received, and

WHEREAS, the Mitigation Monitoring & Reporting Program (MMRP) for this

project is attached to this resolution as Exhibit 1, and is hereby incorporated by

reference and made part of this resolution,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the ISIMND (EAlUP&P No. 2010-13) and MMRP prepared for

the Phase 2 Tertiary Wastewater Treatment Project, and based on the substantial evidence

provided in said ISIMND, a copy of which is attached hereto as Exhibit 2, and

incorporated herein by reference, makes the following findings:

1. That the proposed project is contemplated and described in the Master EIR
(SCH No. 2006052076) as being within the scope of the Master EIR.

2. That all applicable policies, regulations and mitigation measures identified
in the MEIR have been applied to the project.

3. That the Statement of Overriding Considerations made pursuant to Public
Resources Code Section 21091 and CEQA Guidelines Section 15091 et
seq. in connection with adoption ofthe MEIR and found in Exhibit A to
City Council Resolution No. 2007-178 remain in full force and effect and
are hereby incorporated by reference into the Resolution. The significant
and unavoidable impacts identified in the MEIR and associated with its
implementation cannot be avoided or substantially reduced by feasible
changes or alterations to the Project, other than by changes or alterations
already adopted.

4. That the ISIMND prepared for the proposed project has identified
additional potentially significant environmental effects beyond those
identified in the MEIR.

5. That prior to the IS/MND release date for public review, feasible
mitigation measures were made by or agreed to by the City, which will
avoid or mitigate the effects to a point where clearly no significant effect
will occur.
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6. That there is no substantial evidence, in light of the whole record before
the public agency, that the project, as revised, may have a significant
effect on the environment.

7. That the ISiMND reflects the independent judgment of the lead agency.

8. That the ISiMND (ENUP&P No. 2010-13) provides the substantial
evidence to support findings I through 6, above.

BE IT FURTHER RESOLVED that it hereby adopts the Mitigation Monitoring &

Reporting Program dated December 20 I0, as required by Public Resources Code Section

2108 1.6 et seq. , a copy of which is attached and made Exhibit 1 to this resolution.

BE IT FURTHER RESOLVED that it hereby adopts the ISiMND (EAlUP&P No.

2010-1 3), a copy of which is on file with the City Clerk and is incorporated by reference

into this Resolution.

BE IT FURTHER RESOLVED that the Utility Planning & Projects Department

is the custod ian of the documents and other materials that constitute the record of

proceedings upon which its decision is based. Tbese records are located at the office of

the City of Modesto Utility Plmming & Projects Department, Deputy Director, 10lO

Tenth Street, Fourth Floor, Modesto, CA 95354.

BE IT FURTHER RESOLVED that the Director of Utility Planning and Projects

is hereby authorized and directed to file a Notice of Determination within five (5)

business days at the Stanislaus County Clerk's office pursuant to Section 21152 of the

Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1Sl day of March, 201 J, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Council member Muratore,

was upon roll call carried and the resolution adopted by the fo llowing vote:

AYES: Cotmcilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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EXHIBIT 1

Jennings Road Secondary Wastewater Treatment Plant - Phase 2 Improvements
Mitigation Monitoring and Reporting Program (MMRP)

Mitigation Measure Responsibility Actiones) Timing
Biology: Pre-construction Utility Planning Retain a qualified Two weeks prior to
American Badger den surveys & Projects biologist and construction
shall be conducted two weeks Department cond uct pre- (ground
prior to ground disturbance for construction disturbance)
the proposed compost facil ity survey.
relocation by a qualified biologiSt.
The surveys shall determine if
active dens are present in the
Project area in the construct ion
year . If the den is occupied by an
adult badger only, the den may
be filled when the adult has
moved or is temporarily absent. If
the den is a natal den, an
exclusion zone of 200 feet shall
be maintained around the den
until the biologist determines that
the den has been vacated.

Archaeology: If during the Utility Planning Monitor Throughout the
construction of the proposed & Projects construction construction
Project any evidence of prehistoric Department activities and process
archaeological resouroes is consult a qualified
uncovered or encountered, all and archaeologist as
excavations within 10m (30') needed / if
should be halted long enough to Construction needed.
call in a qualified archaeologist to Contractor
assess the situation and propose Representative
appropriate measures.



I nitial Study I
Mitigated Negative Declaration

(EA/UP&P No. 2010-13)

Project:
Phase 2 Improvements­

Jennings Road Secondary Wastewater Treatment Plant

LeadAgency:
City of Modesto

P.O. Box 642
Modesto CA 95353

Contact: William Wong, P.E.
Phone: 209.571.5801

Draft - September 2010
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Introduction

City of Modesto
Environmental Checklist / Initial Study

This Initial Study has been prepared in accordance with the provisions of the California
Environmental Quality Act (CEQA), the CEQA Guidelines, and City of Modesto (City)
environmental review policies and procedures. The Initial Study assesses the potential
environmental impacts of implementing the proposed Project described below. The
Initial Study consists of a completed environmental checklist and a brief explanation of
the environmental topics / categories addressed.

Project Location and Context
The City of Modesto is located in Stanislaus County, within California's central San
Joaquin Valley. The San Francisco Bay Area is west of Modesto, Sacramento is 70 miles
to the north, and the Sierra Nevada mountain range lies to the east.

The proposed Project improvements, as described below, will be constructed at the
City's secondary wastewater treatment plant ("Project Site") located west of Jennings
Road at the terminus of an access road that is an extension of West Taylor Road. The
Project Site lies outside of the incorporated limi ts of Modesto, approximately 6.5 miles
southeast of downtown Modesto and on the east side of the San Joaquin River at 7007
Jennings Road. The City has initiated annexation of the project site and surrounding
area. The annexation process is expected to be complete by December 2010.

Exhibit 1 depicts Modesto's regional setting, and Exhibit 2 shows the location of the
Project Site in relation to the City of Modesto and the San Joaquin River. Existing
adjacent land uses include agriculture and vacant land to the north and east. The San
Joaquin River forms the west boundary of the Project Site. An approximately 2,500-
acre ranch lies to the south and east. Ranch property is owned by the City and is used
for land disposal of treated effluent from the Project Site. Finally, the City will continue
to operate the existing green waste processing / storage / sales facility at the Project
Site after Project improvements have been constructed and operations begin.

Project Description

Background
The City's wastewater collection, treatment and disposal system includes extensive
underground sewer pipes, mains and trunks to collect untreated wastewater from
residential, commercial, industrial, civic, institutional and other land uses in the City.
The collected wastewater then flows in a combination of gravity and pressurized mains
to the primary treatment facility located at the southerly terminus of Sutter Avenue on
the north side of the Tuolumne River. After primary treatment, the effluent is pumped
in a southwest direction via a 60-inch diameter primary effluent pipeline to the Project
Site for further treatment and, ultimately, land and river disposal.
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Accordingly, wastewater treatment and disposal capacity is sometimes exceeded during
periods of heavy rainfall, and disposal is sometimes limited during dry periods. Disposal
capacity is especially important at the Project Site. The City's current National Pollutant
Discharge Elimination System permit allows the City to dispose of treated effluent in
two ways: through irrigation of agricultural fields ('land disposal"); and, through either
seasonal discharge of secondary treated effluent or year-round discharge, up to 4.8
million gallons per day (mgd), of advanced (tertiary) treated effluent into the San
Joaquin River. As of the writing of this document, the City is starting up operation of
the Phase 1A tertiary project improvements, which will provide 2.3 mgd of tertiary
treated effluent. Both land disposal and river discharge are constrained by permit
requirements and physical limitations. Therefore, at certain times of the year, the City
is required to store treated effluent until full discharge is possible.

Wastewater Master Plan Update and Master EIR
In March 2007, the Modesto City Council approved the Modesto Wastewater Master
Plan Update and, at the same time, certified a Master Environmental Impact Report
(Master Plan MEIR) to satisfy the applicable CEQA requirements. The 2007 Master Plan
Update identifies a wide range of substantial improvements to both the City's collection
and treatment systems. As a result, wastewater rates and capacity charges were
increased to fund the identified improvements.

The 2007 Master Plan Update identified a multiple-phase series of projects to occur at
the Project Site, which will result in improvements needed to meet both short- and
long-term demand for wastewater proceSSing. This Initial Study addresses any new or
more Significant impacts of the proposed Phase 2 improvements at the Project Site
beyond those analyzed in the Master Plan MEIR.

Phase 2 Improvements
Proposed Phase 2 improvements (Project) will provide for an increase of 12.6 million
gallons per day (mgd) of tertiary treatment capacity at the Project Site, for a total
capacity of 14.9 mgd. The Project is described in detail, as follows:

All Project facilities will be located at the Project Site. The source water for Phase 2 will
be primary effluent from the Sutter Avenue Primary Treatment Facility. Primary effluent
will be intercepted upstream of the Phase 1A diversion point, and upstream of the
existing secondary treatment system. Flow will be diverted to the Phase 2 facilities at a
constant rate. This approach minimizes costs for the treatment facilities by avoiding the
need to design for peak flow conditions.

The treatment process for Phase 2 will be the membrane bioreactor (MBR) process -
the same process that was constructed for Phase 1A. The MBR process includes two
steps. The first step is the activated sludge process, which takes place in the Biological
Nutrient Removal (BNR) aeration basins. The BNR aeration basins grow the biomass
(bacteria and microorganisms) that provides treatment. The second step is to separate
out the solids and clean water from the biomass, which is achieved with membranes.
The MBR system will be designed to remove biochemical oxygen demand and nutrients
(ammonia and nitrates / nitrites). Filtered water that has passed through the
membranes will be disinfected with UV light radiation.
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The final effluent will be discharged to the river or used for recycling purposes. A new
effluent pump station and pipeline will be installed to convey final effluent from the
treatment facilities to the current point of discharge at the San Joaquin River. Space
will be reserved for a future recycled water pump station. In addition to the treatment
facilities, Phase 2 will include a new operations center to provide space for
administrative and operations staff.

There will be a limited amount of site grading for the purpose of raising the Phase 2 site
improvements by approximately two feet (from 48' MSL to 50' MSL) in order to avoid
the 100-year FEMA flood plain. Finally, the existing approximate 40-acre compost site
will be moved to the south - to an immediately adjacent area of the same size and
shape - within the boundaries of the same parcels that it presently occupies.

Exhibit 3 presents a preliminary site layout for existing facilities, the proposed Project
(Phase 2) improvements highlighted in blue, and subsequent phased improvements.
The total estimated Project cost is $134,300,000.

Project Alternatives
In order to meet the State of California Water Quality Control Board requirements,
analysis and discussion of project alternatives must be presented. This section
identifies two (2) alternatives to the proposed Project, and discusses the environmental
effects associated with the alternatives in relation to impacts identified for the proposed
Project. For the purposes of this analysis, the Project alternatives are evaluated to
determine the extent to which they attain the basic project objectives, while
significantly lessening any adverse environmental impacts of the Project.

The following alternatives are discussed and evaluated in this section:

• Alternative 1 - No Project Alternative Alternative 1 assumes no construction of
the Phase 2 Project described above;

• Alternative 2 - Add Nitrification to Current Seasonal Discharges and Expand BNR
I Tertiary Treatment Capacity Alternative 2 assumes additional treatment of
secondary effluent in order to satisfy the new maximum ammonia limit (0.9
mg/L) for river discharge.

A. Alternative 1 - No Project Alternative

Land Use and Planning I Population and Housing
Section 9 of the Initial Study, below, discusses the potential for land use -
related incompatibility impacts resulting from the proposed Project and
determines that the Project would have no Significant impacts with regard to
land use, planning, population or housing. The No Project Alternative would
similarly have no such impacts.

The No Project Alternative would be inconsistent with the City of Modesto
General Plan and Wastewater Master Plan, which envision implementation of the
updated Wastewater Master Plan including construction and operation of the
proposed Project. These inconsistencies would constitute significant impacts. In
addition, the City of Modesto would be subject to substantial financial penalties
due to non-compliance with water quality regulations.
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Biological Resources
The potentially significant impacts to biological resources that would result from
construction of the proposed Project would not occur under the Alternative 1
scenario. Therefore, the Project-specific mitigation measure identified in Section
4 of the Initial Study, below, would not be necessary.

Archaeological! Cultural! Historic Resources
The potentially significant impacts to archaeological, cultural and historic
resources that would result from construction of the proposed Project would not
occur under the Alternative 1 scenario. Therefore, the Project-specific mitigation
measure identified in Section 5 of the Initial Study, below, would not be
necessary.

The remaining topics of analysis in the Initial Study, below, do not have
potentially significant impacts identified to occur as a result of the proposed
Project. The Alternative 1 scenario would also not result in potentially significant
impacts associated with these areas of study.

B. Alternative 2 - Add Nitrification to Current Seasonal Discharges and
Expand BNR I Tertiary Treatment capacity

Under the Alternative 2 scenario, the secondary effluent discharged to the river
would receive additional treatment to satisfy the new ammonia limit of 0.9 mg/L.
For this alternative, the current equivalent annual seasonal discharge flow of
13.2 mgd would be maintained for the entire planning period (2030). The
existing dissolved air flotation (OAF) units would be used to remove algae from
the pond effluent during "shoulder" months (October, November and May) when
algae concentrations are high. The seasonal discharge facilities and the chlorine
contact tank currently have a capacity of 70 mgd.

In some years the City has had to discharge at near capacity when river flows
are high in order to maintain the overall annual water balance. To retain this
flexibility, it was assumed that the nitrification facilities would have the same
capacity of 70 mgd. The pond effluent nitrification treatment system would
consist of nitrifying trickling filters (NTFs). The feed flow for the nitrification
system would normally be directly from the storage ponds. However, in the
shoulder months when algae concentrations cause excessive total suspended
solids violations, a portion of the pond effluent would be treated with the OAF
system prior to the NTFs.

Alternative 2 is similar to the proposed Project in that additional facilities would
be constructed to provide expanded tertiary treatment (year-round river
discharge would not occur). Therefore, the potential impacts and mitigation
measures identified in the Initial Study, below, would be the same under both
the Alternative 2 and proposed Project scenarios. The Alternative 2 project,
however, would not achieve all objectives of the proposed Project. This
alternative is described in detail within the City of Modesto Final Wastewater
Treatment Master Plan Supplement (September 2008), which is available at
www.modestogov.com.
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Project Contact Information and Summary of Details

A. Project Title: City of Modesto Wastewater Treatment Plant, Phase 2 BNR / Tertiary
Treatment Project

B. Project Location: City of Modesto Jennings Road Secondary Wastewater Treatment

c.

Plant (located west of Jennings Road, at the San Joaquin River within
unincorporated Stanislaus County, at 7007 Jennings Road)

Project Sponsor / Lead Agency: City of Modesto
Department:
Address:

Utility Planning and Projects
1010 10th Street, Suite 4100
P.O. Box 642
Modesto CA 95353

Project Manager / Contact: William Wong, P.E.
209.571.5801
wwong@modestogov.com

Phone Number:
E-mail address:

D. Current General Plan Designation: Stanislaus County - Agricultural

E. Current Zoning Classification: Stanislaus County - A-2-40
(General Agriculture, 40-acre minimum parcel size)

F. Project Description: (See " Phase 2 ImprovementS' under "Project
Description," above.)

G. Required Public Agency Approvals:
• City of Modesto (Mitigated Negative Declaration, Improvement Plans)
• California State Water Resources Control Board approval (probable requirement)
• U.S . Army Corps of Engineers (Section 404 Permit - probable requirement)
• California Department of Fish & Game (Streambed Alteration Agreement - probable

requirement)
• Regional Water Quality Control Board (Certification - probable requirement)
• State Historic Preservation Office (environmental clearance - probable requirement)
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Potentially Affected Topics of Environmental Analysis
The environmental areas of study checked below would be potentially affected by the subject
project, involving at least one impact that is a "potentially significant impact" as indicated by the
checklist within this document.

- Aesthetics and - Transportation and -
Visual Resources Traffic Circulation

- Noise - Agricultural Resources -

- Water Supplies - Sanitary Sewer -
System

- Flooding and - Solid Waste X
Water Quality

X Archaeological / - Parks and Open -
Cultural/Historic Space / Recreation

- Police and Fire - Hazardous Materials -

- Land Use and - Climate Change -
Planning

City of Modesto
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Determination (to be completed by Lead Agency):

On the basis of this initial evaluation:

I find that the Proposed Project COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATION will be prepared,

~ I find that although the Proposed Project COULD HAVE a significant effect on the
environment, there will NOT BE a significant effect in this case because revisions
in the project have been made by, or agreed to by, the project proponent. A
MmGATED NEGATIVE DECLARATION will be prepaned,

I find that the Proposed Project MAY HAVE a Significant effect on the
environment, and an ENVIRONMENTAL IMPACT REPORT (EIR) is required,

I find that the Proposed Project MAY HAVE a "potentially significant impact" or
"potentially Significant unless mitigated " impact on the environment, but at least
one effect has been adequately analyzed in an earlier document pursuant to
applicable legal standards, and has been addressed by mitigation measures
based on the earlier analysis as described on the attached sheets. An ErR is
required, but it must analyze only the effects that remain to be addressed ,

I find that although the Proposed Project could have a Significant effect on the
enVironment, because all potentially Significant effects have been analyzed
adequately in an earlier ErR or NEGATIVE DECLARATION pursuant to applicable
standards, and have been avoided or mitigated pursuant to that earlier ErR or
NEGATIVE DECLARATION (including revisions or mitigation measures that are
imposed upon the Proposed Project), nothing further is nequired,

~-
Signature :__-t~~;,.L"'-_"""r-_ ____ Date: September 8. 2010

Printed Name;":"_----'W""""i lI..ia",m",--,W-,-,o",n-"Q....,-,-P-,-,E,=,,~__ For: City of Modesto
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Initial Study Checklist

1. AESTHETICS I VISUAL RESOURCES

Environmental Setting
Existing facilities at the Project Site include an administrative building and other maintenance
and operations buildings, large clarifiers and pump stations. The portion of the Project Site
proposed for Phase 2 facilities is currently vacant. No local or state scenic highways are located
in the area.

Master Plan MEIR
The Master Plan MEIR notes that the Project Site is surrounded by open agricultural land with
the visual character of the site and surrounding area defined as open and flat, with agricultural
and related uses. Some of the riparian vegetation along the banks of the San Joaquin River is
visible from the Project Site. The Project Site has a minimal visual presence from the nearest
public roads in the vicinity, which consist of Jennings Road to the east and Keyes Road to the
north. Existing improvements and structures on the Project Site are barely discernable from
those of nearby agricultural operations.

Project Irnpacts:

Potentially
Issue Potentially Significant less Than

Significant unless Significant No
Impact Mitigated Impact Impact

Would the proposedproject:

1) Have a substantial adverse effect on a scenic D D D
vista?

2) Substantially damage scenic resources, including
D D Dbut not limited to, trees, rock outcroppings, historic

buildings, or views from a state scenic highway?

3) Substantially degrade the existing visual D D Dcharacter or quality of the site and its surroundings?

4) Create a new source of substantial light or glare D D D
that would adversely affect views in the area7

Discussion:

1) Physical site improvements associated with the Project would not be visually substantial
when viewed from public roads or nearby vistas. No new or more significant impacts
with regard to aesthetics or visual resources would occur than were identified in the
Master Plan MEIR.

X

X

X

X

2) The Project Site is not located near a scenic highway. The Phase 2 improvements would
be constructed near the center of the site, as an expansion of the existing facilities, and
no new or more significant impacts with regard to scenic resources would occur than
were analyzed in the Master Plan MEIR.
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3) The addition of the proposed Phase 2 improvements would not significantly change the
visual character or quality of the plant. The proposed improvements are of the same
visual character and basic nature as those of the existing improvements.

4) Minimal new sources of lighting would be added to the Project Site as part of proposed
improvements. New lights would include exterior lights at operations buildings and
equipment control locations.

2. AGRICULTURAL RESOURCES

Environmental Setting
This portion of Stanislaus County is considered prime agricultural land and is characterized by
good to excellent soils, with favorable climate conditions and - in most years - available
irrigation water. The Project Site is located within an intensively farmed area. However, as
shown on Figure N.B-l of the Master Plan EIR, the Jennings Road Secondary Wastewater
Treatment Plant is designated as "urban and built-up land" by the State of California
Department of Conservation.

Master Plan MEIR
The Master Plan MEIR did not identify any impacts to agricultural resources associated with the
proposed Project (construction and operation of Phase 2 facilities), which would serve only to
treat existing wastewater volumes and would not increase capacity of the wastewater treatment
plant. All mitigation measures identified in the Master Plan MEIR would continue in full force
and effect.

Project Impacts

Potentially
Issue Potentially Significant Less Than

Significant unless Significant No
Impact Mitigated Impact Impact

Would the proposed project:

1) Convert Prime Farmland, or Farmland of D D D X
Statewide Importance, to non-agricultural use'

2) Conflict with existing zoning for agricultural D D D X
use or with an existing Williamson Act contract'- -
3) Involve other changes to the environment
which, due to their location or nature, could

D D D Xresult in conversion of Prime Farmland, or
Farmland of Statewide Importance, to non-
agricultural use'

Discussion:

The proposed Project is consistent with the Wastewater Master Plan and MEIR. The Project
Site is not subject to a Williamson Act Contract. No new or more significant impacts with
regard to agricultural resources would occur than were identified in the Master Plan MEIR.
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3. AIR QUALITY

Environmental Setting
The San Joaquin Valley Unified Air Pollution Control District area air basin includes of a number
of moderately sized urban areas distributed across the central San Joaquin Valley. In general,
air quality in the central valley is poor, but it has improved over the last 20 years or so, largely
due to increasingly strict emission controls on vehicles.

Mobile sources are a major air pollution source in Modesto. Traffic along SR-99 and the other
major roads throughout the region routinely emit Reactive Organic Gasses, Nitrogen Oxide, and
Carbon Monoxide. On- and off-road vehicles are also a major source of respirable particulate
matter and emissions from train operations are also a factor. Dust blowing from agricultural
operations, construction sites, and other sources is a major contributor to particulates.

The Master Plan MEIR notes that some of the major sources of air emissions from the City's
wastewater treatment system include fugitive emissions of volatile organic compounds, odors,
toxic emissions from diesel-powered emergency generators, toxic emissions from burning
natural gas for boilers to heat digesters, and routine emissions of chlorines and sulphur dioxide
as a result of chlorination and de-chlorination to treat effluent at the Project Site.

In terms of sensitive receptors, there are certain land uses (such as schools, hospitals, nursing
homes, etc.) that provide services to concentrations of population groups that are particularly
susceptible to respiratory distress as compared to the general population. No sensitive
receptors exist within proximity to the Project site.

Conformity Requirements
Under Section 176(c)(1) of the federal Clean Air Act (CAA), federal agencies that "engage in,
support in any way or provide financial assistance for, license or permit, or approve any
actiVity" must demonstrate that such actions do not interfere with state and local plans to bring
an area into attainment with the National Ambient Air Quality Standards (NAAQS) (42 USC
Section 7506(c).

The program by which a federal agency determines that its action would not obstruct or conflict
with air quality attainment plans is called "general conformity." The implementing regulations
for general conformity are found in the Code of Federal Regulations, title 40, part 51, subpart W
and part 93, subpart B. In addition, the San Joaquin Valley Air Pollution Control District
(SJVAPCD) has adopted the federal general conformity regulations as Rule 9110.

Under the general conformity regulations, both the direct and indirect emissions associated with
a federal action must be evaluated. Subpart W defines direct emissions as:

[TJhose emissions ofa criteria pollutant or its precursors that are caused or initiated by the
Federal action and occur at the same time andplace as the action. (40 CFR Section 51.852)

Indirect emissions are defined as:

[TJhose emissions ofa criteria pollutant or its precursors that:

(1) Are caused by the Federal action but may occur later in time and/or may be farther
removed in distance from the action itselfbut are still reasonably foreseeable; and

(2) The Federal agency can practicably control and will maintain control over due to a
continuing program responsibility of the Federal agency. (40 CFR Section 51.852)
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Project funding sources may include SRF Funding (State Revolving Loan Fund). Since this
program is partially funded by the USEPA, the Project would be subject to the conformity
requirements of the Clean Air Act (CM) Amendments. A conformity determination is required
for each criteria pollutant or precursor where the total of direct and indirect emissions of the
criteria pollutant or precursor in a federal nonattainment or maintenance area would equal or
exceed specified annual emission rates (referred to as "de minimis" thresholds).

Current Air Oualitv
The Project is located in the San Joaquin Valley Air Basin (SJVAB). Table 1 shows the current
attainment designation of the SJVAB for the National Ambient Air Quality Standards. The SJVAP
is designated as nonattainment (serious) for ozone and nonattainment for PM,.5. The basin is
subject to approved maintenance plans for carbon monoxide and PM lO; therefore, the general
conformity regulations also apply for these pollutants. The relevant de minimis thresholds for
the SJVAB are also shown.

Table 1. Air Basin Attainment Status and Relevant "de minimis" Thresholds

Pollutant Federal Standard "De Minimis" Threshold
Designation

Ozone Nonattainment NOx: 50 tonsjyear
VOe: 50 tons/year

PMlO Attainment 100 tonsjyear

PM,.5 Nonattainment Direct Emissions: 100 tons/year
SO,: 100 tons/year
NOx: 100 tons/year
VOC/Ammonia: 100 tons/year

Carbon monoxide Atta i nmentjUnclassified 100 tons/year

Nitrogen dioxide Attainment/Unclassified NA

Sulfur dioxide AttainmentjU nclassified NA

Note: The term VOC (Volatile Organic Compounds) is synonymous with ROG (Reactive
Organic Gases" used by the URBEMIS-2007 program. Both terms refer to hydrocarbon
compounds that contribute to ozone formation.

Source: Donald Ballanti, 2010
---.

Master Plan MEIR
The Master Plan MEIR identified a number of significant air quality-related impacts and
mitigation measures. These include:

• Impact G.1 identified a significant and unavoidable impact with regard to emissions of
criteria pollutants during construction of master plan wastewater improvements that
would contribute to existing violations of ambient air quality standards in the region.
Mitigation Measure G.1 requires that the contractor for each component of project
construction prepare an air quality compliance plan prior to commencement of
construction activities in order to meet Regulation VIII of the San Joaquin Valley Air
Pollution Control District (SVJAPCD). A number of specific dust reduction measures shall
also be followed during construction activities, including but not limited to reducing
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vehicle speeds on unpaved roads to 15 mph maximum, installation of wheel washers for
trucks exiting construction areas, installation of windbreaks, and use of electrically
powered equipment where feasible, Even with strict adherence to Mitigation Measure
G,l, impacts would remain significant and unavoidable,

• Impact G,2 noted that emissions of criteria pollutants during operations of wastewater
system improvements would contribute to existing violations of regional ambient air
quality standards, Mitigation Measure G,2 requires that the City abide by air quality
permits issued by the SVJAPCD for operation of digester gas burning equipment Even
with strict adherence to Mitigation Measure G,2, this impact would remain significant
and unavoidable,

• Impact G,S identified a significant cumulative impact from Master Plan updates to the
wastewater system that would accommodate growth in Modesto that would result in
direct and cumulatively considerable air quality impacts, Mitigation Measure G.5 notes
that mitigation measures contained in the Modesto Urban Area General Plan would
reduce carbon monoxide and particulate matter, but not to a less-than-significant level.
As a result, Mitigation Measure G,S would be significant and unavoidable,

• Impact G,6 noted cumulative considerable increased air pollutants for which the San
Joaquin Valley is designated a non-attainment area. Adherence to Mitigation Measure
G,l would help in minimizing air pollution, but not to a less-than-significant level. As a
result, Impact G.6 would be significant and unavoidable,

The proposed project is required to adhere to these mitigation measures and current SJVAPCD
air quality regulations.

Project Impacts

Potentially

Issue Potentially Significant Less Than
Significant Unless Significant
Impact Mitigated Impact

Would the proposedproject:

1) Conflict with or obstruct
0 0 0implementation of the applicable air

quality plan?

2) Violate any air quality standard or
0 0 0contribute substantially to an existing or

projected air quality violation)

3) Result in a cumulatively considerable
net increase of any criteria pollutant for
which the project region is in non-
attainment under an applicable federal or 0 0 0
state ambient air quality standard
(including releasing emissions that
exceed quantitative thresholds for ozone
precursorsj?

4) Expose sensitive receptors to 0 0 0
substantial pollutant concentrations)
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Potentially

Issue Potentially Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact Impact

5) Create objectionable odors that would 0 0 0 X
affect a substantial number of people?

Discussion:

1) Proposed Project improvements would be consistent with the improvements generally
identified in the Master Plan and analyzed in the Master Plan MEIR. Although the
proposed Project improvements would contribute to cumulatively considerable air
emissions in a non-attainment air basin, these impacts were analyzed in the Master Plan
MEIR. No new or more significant impacts beyond those analyzed in the Master Plan
MEIR would result from Project-related construction or facilities operation.

2) Construction of Project-related improvements would increase dust and would also result
in construction-related air emissions for construction equipment. Adherence to
Mitigation Measure G.l would reduce these short-term impacts, but not to a less-than­
significant level. Violation of air quality standards was identified as a significant and
unavoidable impact in the Master Plan MEIR.

Air Qualitv Conformity Review
Conformity applies to both construction and operation of the proposed Project.

Construction. Combustion emissions from construction equipment and vehicles (i.e.,
heavy equipment and delivery/haul trucks, worker commute vehicles) would be
generated during project construction. The URBEMIS-2007 construction module was
used to estimate emissions over a 36-month construction period (arbitrarily taken as
beginning January 1, 2011). The URBEMIS-2007 program utilizes EMFAC-2007 emission
factors for on-road vehicle emissions, QFFRQAD-2007 emission factors for off-road
equipment, and u.s. Environmental Protection Agency (U.S. EPA) emission factors for
fugitive dust. To include all construction activities, construction was defined as grading,
as this construction phase can account for truck hauling, fugitive emissions and
employee trips. Truck trip and equipment usage inputs were based on estimated
monthly truck deliveries and hours of operation for equipment to be used during
construction. Default equipment and vehicle populations for Stanislaus County were
assumed. The URBEMIS-2007 output is Attachment 1 to this document.

The analysis assumed compliance with SJVAPCD Regulation VIII (Fugitive PM10
Prohibitions). Compliance with Regulation VIII is required. The following measures were
included as mitigating factors in the URBEMIS-2007 analysis. The following factors are
included in Mitigation Measure G.l contained in the Master EIR.

• Apply soil stabilizers to inactive areas.
• Replace ground cover in disturbed areas quickly.
• Water exposed surfaces twice daily.
• Stabilize soil in equipment loading/unloading areas.
• Reduce speed on unpaved roads to less than 15 miles per hour.
• Manage haul road dust by watering twice daily.
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Maximum annual construction emissions in tons per year are shown in Table 2 along
with the "de minimis" thresholds established in the General Conformity Rule.
Construction emissions shown in Table 2 are substantially below the "de minimis"
thresholds for all pollutants and precursors established for the region by the Federal CAA
conformity rules. Project construction would not interfere with attainment of the
National Ambient Air Quality Standards and would not require a conformity
determination.

Table 2. Maximum Annual Construction Emissions

Pollutant/ Precursors Project Emission De Minimis Threshold
(Tons/Year) (Tons/Year)

Ozone- VOC 1.16 50
Ozone- NO, 9.45 50
PM IO 1.88 100
PM,s- Direct 0.75 100
PM,s- SO, 0.01 100
PM,s- NOx 9.45 100
PM,s- VOC/Ammonia 1.16 100
Carbon Monoxide 4.87 100
Source. Donald Ballantl, 2010

Operation. Operational air emissions would be limited. The expanded treatment plant
would require additional deliveries of chemical to the facility, totaling about 6-10
additional deliveries per year. The project would require six new employees. Three new
standby diesel generators would be located on site, each operating about less than 15
hours per year for testing and maintenance.

Operational emissions from new vehicle travel and area sources were estimated using
the URBEMIS-2007 program. Emissions from diesel backup generators were calculated
by multiplying estimates annual fuel consumption by emission factors developed by the
U.S.E.P.A. using a spreadsheet. j The URBEMIS-2007 and spreadsheet output are
attached.

Annual operations in tons per year are shown in Table 3 along with the "de minimis"
thresholds established in the General Conformity Rule. Operational emissions shown in
Table 3 are substantially below the "de minimis" thresholds for all pollutants and
precursors established for the region by the Federal CAA conformity rules. Project
operation would not interfere with attainment of the National Ambient Air Quality
Standards and would not require a conformity determination.

1 U.S. Environmental Protection Agency, Compilation of Air Pollutant Emission
Factors. Fifth Edition, AP-42. Chapter 3.3.
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Table 3. Annual Operational Emissions

Pollutant/ Precursors Project Emission De Minimis Threshold
(Tons/Year) (Tons/Year)

Ozone- VOC 0.07 50
Ozone- NO, 0.29 50
PM lO 0.03 100
PM,s Direct 0.02 100
PM,s- SO, 0.01 100
PM,s NO, 0.29 100
PM,.s- VOC/Ammonia 0.07 100
Carbon Monoxide 0.66 100
Source: Donald Ballantl, 2010

The proposed Project would be consistent with the improvements analyzed in the Master
Plan MEIR and no new or more significant impacts will result beyond those previously
analyzed in the Master Plan MEIR. Emissions from the Project would also not exceed "de
minimus" air quality emissions as established by the EPA.

3) The Master Plan MEIR noted that implementation of the Wastewater Master Plan would
result in cumulatively considerable air pollutant emissions, because planned upgrades to
the wastewater system would both accommodate additional growth in the Modesto
planning area and would increase air pollutants in a non-attainment air basin. Impacts
associated with Project construction and operation are consistent with those analyzed in
the Master Plan MEIR.

4, 5) The Project Site is located in a largely rural area with few residents nearby. In addition,
there are no sensitive receptors within the Project site boundaries or in the general
vicinity. No impacts with regard to objectionable odors will result.

4. BIOLOGICAL RESOURCES

(Note: This section of the Initial Study is based on a Biological Resources Assessment for the
Project site that was prepared by WRA biological consultants dated June 2010. This report is
Attachment 2 to this document and is incorporated by reference into this document.)

Environmental Setting
Special-status wildlife species. Fifty-one special status species of wildlife have been recorded or
potentially occur in the vicinity of the Project area based on their geographical distribution.
Appendix A summarizes the potential for each of these species to occur in the Project area. One
special status wildlife species, the state-threatened Swainson's Hawk, was observed in the
Project area during the site assessment. Six of special status wildlife species have a high
potential to occur in the Project area, and seven special status wildlife species have a moderate
potential to occur in the Project area. The remaining 37 species are not expected to occur in the
Project area due to unsuitable habitat conditions. Special status wildlife species that were
observed, or have a moderate or high potential to occur in the Project Area are discussed
below.
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Pallid bat (Antrozous pallidus), CDFG Species ofSpecial Concern. The pallid bat is found in
a variety of low elevation habitats throughout California. It selects a variety of day roosts
including rock outcrops, mines, caves, hollow trees, buildings, and bridges. Night roosts are
usually found under bridges, but also in caves, mines, and buildings. Pallid bats are sensitive
to roost disturbance. Unlike most bats, pallid bats primarily feed on large ground-dwelling
arthropods, and many prey are taken on the ground). The vacant ranch house located in
the southern portion of the Project area may provide potential, but somewhat disturbed,
roost habitat for this species; therefore, there is a moderate potential for occurrence for this
bat.

American Badger (Taxidea taxus), CDFG SpeCies ofSpecial Concern. Badgers occur in drier
open stages of most scrub, forest, and herbaceous habitats where friable soils and prey
populations are present. The open spray field south of the compost facility provides suitable
habitat for this species; therefore, there is a high potential for American Badger to occur in
the Project area.

White-faced Ibis (P/egadis chlhl). CDFG Species of Concern. This species is a year-round
resident and breeder within the San Joaquin Valley and a local breeder throughout
northeastern California. Ibis inhabit primarily freshwater wetlands, especially cattail ( Typha
spp.) and bulrush (Scirpusspp.) marshes, although it feeds in flooded hay meadows,
agricultural fields, and estuarine wetlands. Nests are located in emergent vegetation or low
trees and shrubs over shallow water; sometimes on small islands. White-faced Ibis are not
likely to nest in or near the Project area; however, there is a high potential for this species
to occur in the Project area because the spray field provides suitable foraging habitat.

Ferruginous Hawk (Buteo rega/is), CDFG Species ofSpecial Concern; USFWS Bird of
Conservation Concern. The Ferruginous Hawk is a winter visitor to open terrain from
grasslands to deserts. Grassland and arid areas of California, Arizona, and New Mexico are
used heavily where prairie dogs, lagomorphs, or pocket gophers (Thomomysspp.) are
abundant. There is a moderate potential for wintering Ferruginous Hawks to forage in the
spray field of the Project area.

Swainson's Hawk (Buteo swainsoni), State Threatened. Swainson's Hawk is an uncommon
breeding resident and migrant in the Central Valley. In California's Central Valley Swainson's
Hawks typically nest at edge of narrow bands of riparian vegetation, in isolated oak
woodland, in lone trees, and in trees aSSociated with roads, farmyards, as well as in
adjacent urban residential areas. Where this species overlaps with Red-tailed Hawks,
Swainson's will nest in smaller trees in smaller stands than do Red-tails.

Swainson's Hawks forage in open stands of grass-dominated vegetation, sparse shrublands,
and small, open woodlands. In many parts of their range, hawks have adapted well to
foraging in agricultural areas, such as row, grain, and hay crop agriculture. Prey are both
numerous and conspicuous at and immediately following harvest. They are also attracted to
alfalfa fields where flood irrigation is common and their prey take refuge along field
margins, and to burning fields, where prey are forced to evacuate.

The trees associated with the ranch house provide potential nesting habitat, and the
existing spray field south of the compost facility provides suitable foraging habitat. Two
Swainson's Hawks were observed soaring over the Project area on May 13, 2010. These
individuals appeared to be foraging over a field being disked immediately north of the
Project Area. The presence of documented nests within two miles of the Project area, and
the observation of birds in the immediate area, suggest that the 40-acre spray field is likely
used by foraging Swainson's Hawks.
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Northern Harrier (Circus cyaneus). CDFG Species ofSpecial Concern. Northern Harrier
populations have decreased in recent decades but can be locally abundant where suitable
habitat exists free of disturbance. Destruction of wetland habitat, native grassland, moist
meadows, and burning and disking of nesting areas during early stages of breeding cycle,
are major causes of their decline. Northern Harriers frequent meadows, grasslands, open
rangelands, desert sinks, and fresh and saltwater emergent wetlands. Open areas of tall,
dense grasses, moist or dry shrubs, and edges are used for nesting, cover, and feeding.
The spray field in the Project area is considered high-quality foraging habitat for the
Northern Harrier. Grazing and spraying probably discourage this species from nesting in the
Project area.

White-tailed Kite (E/anus leucurus), CDFG Fully Protected Species. Kites occur in low
elevation grassland, agricultural, wetland, oak woodland, and savannah habitats. Riparian
zones adjacent to open areas are also used. Vegetative structure and prey availability seem
to be more important than specific associations with plant species or vegetative
communities. Lightly grazed or ungrazed fields generally support large prey populations and
are often preferred to other habitats. Kites primarily feed on small mammals, although,
birds, reptiles, amphibians, and insects are also taken. Nest trees range from single isolated
trees to trees within large contiguous forests. Preferred nest trees are extremely variable,
ranging from small shrubs (less than 10 ft. tall), to large trees (greater than 150 ft. tall)
(Dunk 1995). There is a high potential for this species to occur in the Project Area because
the trees associated with the ranch house provide suitable nesting habitat, and the spray
field provides foraging habitat.

Prairie Falcon (Falco mexicanus), CDFG Species ofSpecial Concern. This is an uncommon
resident and migrant that ranges from southeastern deserts northwest along the Coast
Ranges and Sierra Nevada. It occurs in many habitats, but typically is associated with
grasslands, savannahs, rangeland, agricultural areas, and desert scrub. This falcon typically
nests on cliffs. Prairie Falcon is likely to forage in the spray field of the Project area.

Golden Eagle (AqUila chrysaetos), CDFG Fully Protected Species. Golden Eagle is found in
open and semi-open areas from sea level to 3600 m elevation, in habitats including tundra,
shrub lands, grasslands, mixed woodlands, and coniferous forests. Golden Eagle is usually
found in mountainous areas, but it also nests in wetland, riparian and estuarine habitats.
This large raptor typically nests in large isolated trees or cliffs. Golden Eagle forages over
large areas, feeding primarily on ground squirrels, rabbits, large birds, and carrion. Golden
Eagles do not nest in or near the Project area; however, the spray field provides suitable
foraging habitat in winter.

Long-billed curlew (Numenius americanus), CDFG Species of Concern, USFWS Bird of
Conservation Concern. Coastal estuaries, open grasslands, and croplands are used in winter
while upland shortgrass prairies and wet meadows are used for nesting. Curlews do not
nest in or near the Project area; however, there is a high potential for occurrence in the
Project area because the spray field provides suitable foraging habitat in winter and during
migration.

Short-eared owl (Asio flammeus), CDFG Species ofSpecial Concern. The short-eared owl
typically is found in tall grasslands and emergent wetlands. There is a moderate potential
for the Short-eared Owl to occur in the Project area because the spray field provides
potentially suitable foraging habitat for this species. The field is generally unsuitable for
nesting due to grazing activities and effluent spraying.
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Burrowing Owl (Athene cunicularia), CDFG Species ofSpecial Concern; USFWS Bird of
ConselVation Concern. The burrowing owl typically favors flat, open grassland or gentle
slopes and sparse-shrub land ecosystems. These owls prefer annual or perennial grasslands,
typically with sparse or nonexistent tree or shrub canopies; however, they also colonize
debris piles and old pipes. In California, burrowing owls are found in close association with
California ground squirrels. Burrowing owls exhibit high site fidelity and usually use the
abandoned burrows of ground squirrels for shelter and nesting. Ground squirrel burrows
may be present or become establishec along fencelines and access roads within the Project
area. Effluent spraying may discourage roosting or nesting in the field south of the compost
facility; therefore, there is a moderate potential for occurrence in the Project area.

Loggerhead Shrike (Lanius ludovicianus), CDFG Species ofSpecial Concern, USFWS Bird of
ConselVation Concern. The loggerhead shrike is a common resident and winter visitor in
lowlands and foothills throughout California. It prefers open habitats with scattered trees,
shrubs, posts, fences, utility lines or other perches. Nests are usually built on a stable
branch in a densely-foliaged shrub or small tree and are usually well-concealed. The highest
densities occur in open-canopied valley foothill hardwoOd, valley foothill hardwood-conifer,
valley foothill riparian pinyon-juniper, juniper, and desert riparian habitats. While this
species eats mostly Arthropods, they also take amphibians, small to medium-sizec reptiles,
small mammals and birds, and is also known to scavenge on carrion. There is a high
potential for this species to occur in the Project area because the trees associated with the
ranch house provide suitable nesting habitat, and the spray field provides foraging habitat.

Tricolored blackbird(Agelaius tricolor), CDFG Species ofSpecial Concern, USFWS Bird of
ConselVation Concern. The tricolored blackbird is common locally in the Central Valley and
along coastal California. This species breeds near fresh water, preferably in emergent
wetland with tall, dense cattails or tules, but also in thickets of willow, blackberry, wild rose,
tall herbs. It feeds in grassland and cropland habitats. This species is highly colonial;
nesting habitat must be large enough to support a minimum of 30 pairs. There is a
moderate potential for Tricolored Blackbirds to occur in the Project area because the spray
field provides potential foraging habitat; however, nesting habitat is not present.

Two Federally listed species that are documented to occur elsewhere in Stanislaus County, but
are unlikely to occur in the Project area include the San Joaquin Kit Fox and Giant Garter Snake.
These species are discussed below.

San Joaquin Kit Fox (Vulpes macrotis mutica) Federally Endangered. The San Joaquin Kit
Fox (SJKF) is found in the San Joaquin Valley and in surrounding foothills of the Coast
Ranges, Sierra Nevada, and Tehachapi Mountains, from southern Kern County north to
Contra Costa; Alameda and San Joaquin counties to the west; and near La Grange,
Stanislaus County to the east.

The SJKF occurs in grasslands, scrublands, vernal pool areas, alkali meadows and playas,
and an agricultural matrix of row crops, irrigated pastures, orchards, vineyards, and grazed
annual grasslands. Habitats with loose-textured soils (Grinnell et al. 1937, Hall 1946,
Egoscue 1962) that are suitable for constructing dens are preferred. Dens are generally
locatec in open areas with grass or scatterec brush. Preferrec sites are relatively fiat, well
drained terrain.
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In the northern portion of their range, SJKF primarily prey on California Ground Squirrels,
Cottontails (Sylvilagus audubom), Black-tail Jackrabbits (Lepus ca!Jfomicus), pocket mice
(Perognathusspp.), and kangaroo rats (Dipodomysspp.). Opportunistically taken prey
include ground-nesting birds, reptiles, and insects.

Loss, fragmentation, and degradation of habitat by agricultural, urban, and industrial
development suppress SJKF populations. Livestock grazing is not thought to be detrimental
to SJKF. In some areas, livestock grazing may benefit SJKF by reducing shrub cover and
maintaining grassland habitat.

Habitat fragmentation is a serious threat to this species. Isolation of populations and social
groups through habitat degradation and barriers to movement, such as aqueducts and busy
highways, can limit dispersal to and habitation of existing and former lands. Fragmentation
also leads to inbreeding depression in populations, as well as making populations more
susceptible to extinction from droughts, Aooding, fire, and periodic declines in prey
abundance. Increasing populations of coyotes, red foxes, and feral dogs can contribute to
increased mortality of SJKF.

SJKF are unlikely to occur in the Project area because prey and potential dens are not
present in the developed areas and compost facility. In addition, effiuent spraying in the
field creates poor habitat conditions for burrowing mammals, reducing both prey availability
and potential den sites. The Project area provides dispersal habitat for the rare SJKF that is
moving through the area.

Giant Garter Snake (Thamnophis gigas), State Threatened Species, Federal Threatened
Species. This endemic species of snake is found only in the Sacramento and San Joaquin
Valleys. The giant garter snake prefers freshwater marshes and low gradient streams, but
has adapted to drainage channels and irrigation ditches. The giant garter snake inhabits
agricultural wetlands and other waterways such as irrigation and drainage canals, sloughs,
ponds, small lakes, low gradient streams, and adjacent uplands in the Central Valley.

The Giant Garter Snake is unlikely to occur in the Project area because the site does not
contain aquatic habitat typical of this species. In addition, the Project area does not contain
suitable upland habitat adjacent to aquatic areas.

Special-Status Plant Species. Based upon a review of the resources and databases, thirteen
special status plant species have been documented or may occur in the vicinity of the Project
area. The Project area has the potential to support none of these species. Appendix A of
Attachment _ summarizes the potential for occurrence for each special status plant species
occurring in the vicinity of the Project area. These species are unlikely or have no potential to
occur in the Project area due to unsuitable habitat conditions.

Wetlands and Other Waters. The Project area was surveyed to determine if any wetlands and
waters potentially subject to jurisdiction by the Corps, RWQCB, or CDFG were present. The
assessment was based primarily on the presence of wetland plant indicators, but may also
include any observed indicators of wetland hydrology or wetland soils. Any potential wetland
areas were identified as areas dominated by plant species with a wetland indicator status2 of

2 OBL = Obligate, always found in wetlands (> 99% frequency of occurrence); FACW = Facultative
wetland, usually found in wetlands (67-99% frequency of occurrence); FAC = Facultative, equal
occurrence in wetland or non-wetlands (34-66% frequency of occurrence).
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OBL, FACW, or FAC as given on the U.s. Fish and Wildlife Service List of Plant Species that
Occur in Wetlands. Evidence of wetland hydrology can include direct evidence (primary
indicators), such as visible inundation or saturation, surface sediment deposits, algal mats and
drift lines, or indirect indicators (secondary indicators), such as oxidized root channels. Some
indicators of wetland soils include dark colored soils, soils with a sulfidic odor, and soils that
contain redoximorphic features as defined by the Corps Manual (Field Indicators of Hydric Soils
in the United States.

The preliminary waters assessment was based primarily on the presence of unvegetated,
ponded areas or flowing water, or evidence indicating their presence such as a high water mark
or a defined drainage course. Collection of additional data will be necessary to prepare a
delineation report suitable for submission to the Corps.

Master Plan MEIR
The Master Plan MEIR contains a number of impacts and mitigation measures regarding
biological resources. Applicable impacts and mitigation measures include:

• Impact E.2 found a potentially significant impact with respect to occupied burrowing owl
habitat. Mitigation Measures E.2.1 and E.2.2 would reduce impacts to burrowing owl to a
less-than-significant level by requiring avoidance of occupied areas, compensation for
loss of habitat and limitations on disturbances of occupied burrows during the nesting
season.

• Impact E.3 identified a potentially significant impact with respect to disturbance to
nesting raptors, including but not limited to eagles, hawks and owls. Construction of
Project improvements during the nesting season could loss of fertile eggs or nestlings, or
could otherwise lead to nest abandonment. Mitigation Measure E.3.1 requires scheduling
of construction to avoid nest impacts. Mitigation Measure E.3.2 allows removal of trees if
not occupied by active raptor nests and with the approval of the California Department
of Fish and Game. It also requires completion of pre-construction surveys to ensure that
no raptor nest would be disturbed.

• Impact E.6 identified a potentially significant impact with respect to the incidental loss of
Swainson's Hawk fertile eggs or nestlings that could lead to abandonment of nests.
Mitigation Measure E.6a requires preconstruction surveys and, if nests are found,
consultation is required with California Department of Fish & Game staff to minimize nest
disturbance. Mitigation Measure E.6b requires preparation and approval of a
Management Authorization for removal of any nests if avoidance of such nests are not
feasible.

• Impact E.7 identified a potentially significant impact with respect to regulated habitats
on or adjacent to the Jennings Road plant. Mitigation Measure E.7 requires
preconstruction surveys for speCial-status species.

• Impact E.ll identified a potentially significant cumulative impact with regard to loss of
Swainson's Hawk and Burrowing Owl habitat. Adherence to Mitigation Measures E. 2, 5
and 6 will reduce this impact to a less-than-significant level. These measures require
avoidance of construction or disturbance to Burrowing Owl habitat.
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The proposed Project would be required to adhere to these biological resource mitigation
measures,

Project Impacts

Potentially
Issue Potentially Significant

Significant Unless
Impact Mitigated

Would the proposed project:

1) Have a substantial adverse effect, either
directly or through habitat modifications, on any
species identified as a candidate, sensitive, or

0 Xspecial status species in local or regional plans,
policies or regulations, or by the california
Department of Fish and Game or U.s. Fish and
Wildlife Service?

2) Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional plans, 0 0
policies and regulations, or by the California
Department of Fish and Game or the U.s. Fish
and Wildl ife Service?

3) Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of
the Clean Water Act (including, but not limited 0 0
to, marsh, vernal pool, coastal wetland, etc.)
through direct removal, filling, hydrological
interruption, or other means?

4) Interfere substantially with the movement of
any native resident or migratory fish or wildlife

0 0species or with established native resident or
migratory wildlife corridors, or impede the use of
native wildlife nursery sites?

5) Confiict with local policies or ordinances
0 0protecting biological resources, such as a tree

preservation policy or ordinance?

6) Confiict with provisions of an adopted Habitat
Conservation Plan, Natural Community 0 0
Conservation Plan, or other approved local,
regional, or state habitat conservation plan?
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Discussion:

(1) A majority of the Project area is comprised the of Jennings Road treatment plant and an
agricultural spray field, neither of which are considered sensitive habitats under CEQA
standards of significance as set forth in the Master EIR. The potential presence of
Swainson's Hawk is considered high due to observations of foraging hawks in the vicinity
and the documented occurrence of nest sites within two miles. The approximately 40-
acre spray field represents potential Swainson's Hawk foraging habitat. Because the
proposed Project includes the establishment of a similar-sized spray field at the current
compost facility, there will be no loss of foraging habitat. No new or more significant
impacts to Swainson's Hawk foraging habitat than analyzed in the 2006 Master EIR are
anticipated as a result of the proposed Project.

Swainson's Hawk, White-tailed Kite, Burrowing Owl and Loggerhead Shrike may be
disturbed by Project construction activities or the resulting loss of foraging or nesting
habitat. Likewise, bird species that nest in trees, shrubs, or on the ground, may be
disturbed by Project Area construction activities in the vicinity of nest sites. Disturbance
of birds could result in nest abandonment, which constitutes "take" under the Migratory
Bird Treaty Act. Potential impacts to breeding birds could occur during construction as a
result of tree and shrub removal, ground disturbance, or equipment movement.
Construction impacts to nesting birds would be considered a potential significant impact.

The Wastewater Master Plan Update EIR (Turnstone Consulting 2007) provides
mitigation measures that will reduce project-related impacts to nesting birds to less­
than-Significant levels. The Project proponent will adhere to the following adopted
Mitigation Measures:

• E.2.!. Avoidance of Burrowing Owls
• E.2.2. Compensation for loss of Burrowing Owl habitat
• E.3. !. Avoidance of breeding raptors.
• E.3.2 . Pre-construction breeding raptor surveys
• E.6a. Pre-construction surveys for nesting Swainson's Hawk
• E.6b. Removal of Swainson's Hawk nest trees

American Badger may be disturbed by construction activities associated with relocation
of the compost facility to the existing spray field. Direct mortality of individuals and
active dens could occur during grading activities, resulting in a potentially significant
impact not previously analyzed in the Master Plan EIR. The following measure shall be
implemented to reduce this impact to a less-than-significant level.

Mitigation Measure BIO-l. Pre-construction American Badger den surveys
shall be conducted two weeks prior to ground disturbance for the proposed
compost facility relocation by a qualified biologist. The surveys shall determine if
active dens are present in the Project area in the construction year. If the den is
occupied by an adult badger only, the den may be filled when the adult has
moved or is temporarily absent. If the den is a natal den, an exclusion zone of
200 feet shall be maintained around the den until the biologist determines that
the den has been vacated.

(2, 3) Proposed Phase 2 improvements are located within upland portions of the Jennings
Road site. No wetlands or other waters exist. No new or more severe impacts would
result with respect to wetlands than have been previously analyzed in the Master EIR.
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(4) The wastewater treatment plant is surrounded by fencing to provide security . Therefore,
existing wildlife migration patterns would not be impacted. The proposed Phase 2
Project is not located near by creeks, streams or other bodies of water that would
interfere with fish migration patterns. No new or more severe impacts would result with
respect to this topic than have been previous analyzed in the Master EIR document.

(5) The proposed Project would not conflict with any local policies or ordinances that have
been established to protect biological resources.

(6) Based on information included in the Master Plan Master EIR, the Jennings Road
wastewater treatment plant is not included within a Habitat Conservation Plan, Natural
Community Conservation Plan area or similar habitat conservation plan area.

5. ARCHAEOLOGICAL I CULTURAL I HISTORIC RESOURCES

(Note: This section of the Initial Study is based on a cultural resources reconnaissance of the
Project site completed by Holman & Associates in August, 2010. The resulting report is
Attachment 3 to this document, and is incorporated by reference into this Initial Study.)

Environmental Setting

Background
The Project site is located on the vast flood plain of the San Joaquin River in the lower or
northern San Joaquin Valley. A generally hot and dry plain, though also quite fertile, riparian
corridors in the valley have always been the focus of human occupation and use for the obvious
reason that fresh water is reliably available. The river naturally meanders unless controlled
artificially, and the Project vicinity contains numerous lower wetter zones and sloughs created
by meanders the river later abandoned. Generally the region is quite flat, with low marshy spots
and rare high spots left from natural levee build up. Though the area, particularly the WWTP,
has been altered by construction of elevated water control levees, elevation remains relatively
low, at about 40-50 feet above mean sea level, with constructed high spots reaching over 50
feet and a slight natural rise to the northeast, where Phase 2 work is proposed. Natural high
spots are also nearby, and would have been locations for prehistoric habitation. The recorded
prehistoric site location was on one of these higher spots along one of the channels of
Horseshoe Slough, an historic name for one of the larger cut-off oxbows.

Native soil in the Project vicinity is a dark grey brown sandy silt with occasional rounded
pebbles, alluvially deposited in layers by the river and more than 20 feet thick (Kleinfelder
2007). Open surface soil within the WWTP is much lighter, a very pale tan. Aboriginally this
location would have been poor in lithic resources used by prehistoric people for tools, cooking
stones, etc., the only source being cobbles and boulders in the riverbeds. The WWTP area
would have been a border or transition zone from the marshy areas and oxbows along the San
Joaquin River out to a broad grassy flood plain . Along the streams and rivers, willow trees
would be and still dominate, along with sycamore and cottonwood, with few, if any, trees on
the open plain. Marshlands along the rivers were much more extensive than currently, the
courses of the rivers were changed by floods, and occasionally much of the valley would
become a vast lake.
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The modern WWTP resembles in some aspects the area prehistorically, in that there are levees,
but man-made, and expanses of both permanent water (but water in the treatment ponds is
constantly active) and seasonal water in the storage ponds. The entire landscape of the WWTP
is artificial, but is a manipulation of the pre-existing conditions, where a low marshy area has
been reformed and bounded for the plant. Vegetation is nearly completely lacking on the WWTP
property proper, but there are groves of trees at the western margins near the San Joaquin and
City-owned property to the south and east is currently grass-covered rangeland and hayfields.
The offices, shops, and treatment facilities are clustered at the northeast off Jennings Road, the
"treatment area," with numerous buildings, tanks, pump stations, filter facilities, etc., accessible
by paved and/or graveled roads. The treatment area stands a bit above the surrounding terrain
and looks artificially raised. The landscape drops off to the south into City-owned "ranch"
property used for land discharge, and to the west and southwest into the treatment and
storage ponds. Levees separating the ponds are raised and in some places reinforced. The
roadways, including the route to the existing effluent pump station and discharge point, are
also raised and graveled or asphalt paved. The discharge station surmounts a higher flood
control levee that protects the entire WWTP.

Being a natural low marsh, gradually rising to the east away from the river and subject to
flooding, the WWTP property saw little if any development prior to establishment of the
treatment facility in 1969. The earliest maps of the area, General Land Office plats, show
labeled "Low Land" and do not even show the actual course of the San Joaquin River at the
time (GLO 1853-1854). Later GLO plats also show no development in the area (1853-1868;
1870), though by 1868 Jennings Road exists (Brotherton 1982), and by 1870 there is a road
shown running from the north to the approximate location of the WWTP (GLO 1870). By 1941,
topographic maps show "Jennings School" southwest of the modern treatment plant (USACE
1941), but no apparent improvements in the now-labeled Horseshoe Slough to the west, which
is still an undulating landscape of labyrinthine former river channels and natural levees. What is
later labeled the "Westport Drain" is shown as a westward extension of Lateral 3. The flood
control levee west of the WWTP is also in place by 1941. The 1953 topographic map does not
label the school location and shows a different configuration of buildings; the Westport Drain is
labeled north of the plant (USGS 1953). The 1969 topographic map shows "Sewage Disposal
Ponds" in place, the current Treatment Ponds, and the first buildings in the treatment area, as
well as the eastern margin road turning west and running to the current outfiow area, where
two buildings are also shown. So, by 1969, extensive grading, leveling, and excavations had
taken place at the WWTP, including probable removal of the southern portion of prehistoriC site
CA-STA-164. The array of ponds and levees (Treatment Ponds #1, #2, #3, and Storage Pond
#2) has remained in place since 1969, with the addition of northerly Storage Pond #1 later (the
photoinspected 1976 revision (see Map 1) does not show Storage Pond #1 yet in place).

Throughout the Early American Period and to today, the environs of the Project site have been
sparsely populated and utilized for agriculture and livestock raising, with elaborate systems built
to get rid of water when needed and to provide water when needed as well. Drains, laterals,
levees, ponds, and raised roadways highlight the otherwise flat landscape.

Master Plan MEIR
Section IV, L, of the Master Plan MEIR found that historic and archaeological impacts resulting
from implementation of the Master Plan would be less-than-significant. No historic buildings or
structures exist within the boundaries of sites associated with both existing and future Master
Plan improvements. However, pursuant to a wastewater Master Plan EIR prepared in 1997, a
potentially significant impact in terms of an archaeological site was identified (CA-STA-164) at
the Project site. This area was excavated in 1984.
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The City of Modesto General Plan contains a requirement for pre-construction survey prior to
construction within any archaeological resource study area. This mitigation measure will apply
to the proposed Project.

Project Impacts

Potentially

Issue Potentially Significant Less Than
Significant Unless Significant No

Impact Mitigated Impact Impact

Would the proposed project:

1) Cause a substantial adverse change in the
D D D Xsignificance of a historical resource as defined in

CEQA Guidelines Section 15064.57

2) Cause a substantial adverse change in the
D X D Dsignificance of an archaeological resource

pursuant to CEQA Guidelines Section 15064.57
.- -

3) Directly or indirectly destroy a unique
D X D Dpaleontological resource or site or unique

geologic feature 7

4) Disturb any human remains, including those D X D D
interred outside of formal cemeteries?

Discussion:

1) No structures exist on the Project Site, so there will be no impacts with regard to historic
resources.

2-4) The Area of Potential Effects (APE) for proposed Phase 2 improvements is separable into
three zones; see Maps 2, 3 and 4 for locations and enumeration of proposed Phase 2
facilities. At the northwest, amongst existing facilities in a completely developed area,
two Phase 2 elements are widely separated from other proposed Phase 2 facilities: a
new / enlarged primary effluent pump station within an existing pump station (FaCility
#02), and a new electrical master control building (#09); these two have little potential
to affect historic properties (see Map 3).

Central to the Phase 2 improvements are 14 other facilities, east of the existing
treatment and other facilities and recently constructed Phase lA features; this is the
"main Phase 2 APE." See Maps 2, 3, and 4. Grouped together as "Yard Structures"
under #01 are 12 smaller items, generally located within or adjacent to other facilities;
these include five flow meter locations, two tanks, three generators, biofilter odor
control, and a drain pump station.

Proposed major Project facilities include:

1. A new Operations Center adjacent to the access road, with a parking lot to the
immediate east (#11);

2. A Fine Screens facility (#03);
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3. Five facilities grouped under #04, with a Distribution Box (#04A), Biological Nutrient
Removal basins (#04B), a Waste Activated Sludge pump (#04C), Membrane
Bioreactor tanks (#040), and a Return Activated Sludge pump (#04E);

4. An Aeration Blower Building (#05);
5. A Membrane Blower Building (#06);
6. A UV Building (#07)
7. A Tertiary Effluent Pump Station (#08);
8. The Main Electrical Building (#10);
9. The Tertiary Maintenance Shop (#12);

The Operations Center would be in the northwesterly portion of the existing composting
facility. The other facilities would be west of the existing compost area. The new Phase
2 facilities (other than #02 and #09, in the already paved zone) would all be connected
by paved roads and pads, and roads at the west and southwest would connect with
recently built Phase 1A facilities (see Maps 3 and 4).

The existing community composting facilities front on the WWTP entry road from
Jennings Road, occupying approximately 40 acres. The composting facility would be
moved southeast onto approximately 40 acres of land of adjacent City property currently
leased as a hayfield (see Maps 2 and 4). Part of Phase 2 work, relocation of the compost
facilities would affect approximately 80 acres of land as the existing and new compost
fields and three buildings would be demolished or moved (one is a trailer) to the
southeast. Public access would be maintained on existing roads except around the new
composting location, where access would switch to the south directly off Jennings Road.
Southeast of the new compost facility a landscaped earthen berm would be constructed
to shield the compost area from public view. The areas currently occupied and proposed
for the relocated compost facilities are east and southeast, respectively, of the main
Phase 2 APE, all of which would require minimal grading beyond surface clearing and
minor trenching for utilities and drainage. The cleared northern composting portion
would subsequently be used for Phases 3-5 improvements and Regionalization
expansion of the WWTP.

The expanded 36-inch Tertiary Effluent (TE) outfall discharge pipeline is the third Phase
2 APE zone. It would run approximately 11,265 feet/2.13 miles/3.43 kilometers from the
southwest corner of the main Phase 2 facilities area along the eastern border of the
Recirculation Channel and then turn directly west, paralleling a drainage channel,
roadway, and ditch, to the existing discharge pump station near the eastern bank of the
San Joaquin River (Maps 1 and 2). The route parallels that established for the Phase lA
outfall line but is not on precisely the same alignment. The existing Recirculation
Channel on the east and Drainage Channel on the south are contained by levees, with a
service road on the outer levee. The new TE line would run outside (east and south of)
the service road and also outside trenches and other features, angling north at the end
to meet the existing Discharge Station (as shown on the Overall Site Plan, Map 2). The
temporary surface Phase lA outfall line-planned as 18 inches but currently a 12-inch
line-is proposed to be removed when the new larger discharge line is in service.

Though covering a sizable number of acres, the Phase 2 improvements would not
require extensive or deep excavations, with the exception of the new 36-inch TE
pipeline. A majority of the proposed facilities would be located on the ground surface,
connected by pipes that often would also be on the surface or even elevated and the
facilities would be clustered onto slightly raised pads of concrete/asphalt surrounded by
a large paved area and accessed from existing facilities. The new Operations Center
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would also be located on paved surface roads. All areas where Phase 2 wastewater
treatment facilities would be constructed, including the TE line, are previously and highly
disturbed, including the current compost facility. The main Phase 2 facilities APE is
basically flat and entirely cleared, with the exception of the existing compost facility. The
smaller separate APE at the northwest is completely developed and either paved or
covered by structures. No native vegetation or topsoil was visible except along the TE
pipe route, and there it was all significantly disturbed by previous WWTP construction
and use.

The existing compost area would be cleared and the materials there, stacked in long
north/south windrows, would be moved to the southeast and the windrows recreated in
east/west rows. The scale, shop, and other buildings and trailer would be moved to the
north end of the new facility, where a new large paved area will be created, as would a
paved road around the facility (see Map 4). The landscaped earthen berm slated for
southeast of the new composting area would be created with soil taken from the nearest
excavations needed for Phase 2 work. The proposed new composting location is
currently covered by thick grasses, cut by a few shallow trenches and low windrows to
control irrigation water, having been used for years for pasture and hayfield. There are
no structures in this area and the south side is fenced parallel to a farm road running
from Jennings Road west to the abandoned farmhouse complex. The separate "Future
Compost Location" shown on the Site Plan (Map 2) is not part of Phase 2 work.

The TE pipeline route would be excavated for the new 36-inch pipe. The trench is
proposed to be 60 inches/152 cm deep and 48 inches/123 cm wide, and backfilled upon
completion. Trenching along the route, which is both disturbed and not currently
smooth, would disturb the adjacent lineal zone, but except for the trench itself, should
not move heretofore undisturbed soils. The existing discharge outflow facility at the
southwest of the WWTP would not be enlarged for Phase 2, but trench excavation would
reach right to its southern side.

Staging and materials storage areas for Phase 2 work would be located in areas already
disturbed and/or paved, including the by-then cleared existing compost area. Access for
equipment would be from Jennings Road on the existing WWTP access, and existing or
newly created and paved roads would be used for moving equipment and materials.

All Phase 2 work is proposed, therefore, for areas that were previously highly disturbed
by construction, subsequent changes and upgrades and operations of the WWTP, with
the exception of the proposed new compost area, which has been trenched and leveled
but has not sustained significant subsurface disturbance. The WWTP was constructed
prior to CEQA historic resources preservation processes, and most of the area is not
reported to have been specifically surveyed or evaluated for the initial construction.

Although no archaeological or historic resources were found within the Project
development impact zones, it is possible that subsurface deposits may exist or that
evidence of such resources has been obscured by more recent natural or cultural
factors. Archaeological and historic resources and human remains are protected from
unauthorized disturbance by State law, and supervisory and construction personnel
should therefore be made aware of the possibility of encountering archaeological items
or materials in this sensitive zone.
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In this area, the most common and recognizable evidence of prehistoric archaeological
resources are deposits of shell and/or bones, usually in fragments, and usually in a
darker fine-grained soil (midden). Chert, obsidian and other stone flakes left from
manufacturing stone tools (or the tools themselves), ground stone (mortars, pestles,
grinding slabs, arrowheads and spear points) and other artifacts (shell beads, bone
tools, etc.) are other relatively common examples. Historic materials older than 45 years
(bottles, artifacts, privy and disposal pits, structural remains, etc.) may also have
scientific / cultural significance and should be more readily identified. The Modesto
General Plan contains a requirement for pre-construction survey prior to construction
within any archaeological resource study area.

Mitigation Measure 3. If during the construction of the proposed Project any such
evidence is uncovered or encountered, all excavations within 10m (30') should be halted
long enough to call in a qualified archaeologist to assess the situation and propose
appropriate measures.

Native American Tribal Consultation
As part of the cultural resource reconnaissance completed by Holman & Associates, a
Native American Tribal Consultation has been completed and is included in Attachment 2
of this Initial Study.

6. GEOLOGY, SOILS, AND MINERAL RESOURCES

Environmental Setting
Soils in the Modesto area generally consist of alluvial materials deposited from the Sierra
Nevada via rivers, streams and creeks onto the valley floor. Based on information contained in
the Master Plan EIR, the two soil types in the Modesto area consist of the Hanford-Tujunga
Association and the Modesto-Chular Association.

No known or active earthquake faults are found in the Modesto planning area. The Project Site
is flat and does not contain any steep slopes that could result in landslide hazard. Based on
research conducted for the Master Plan MEIR, the Project Site contains no known mineral
resources.

Master Plan MEIR
The Master Plan MEIR determined that all impacts related to geology, seismic hazards, soil
hazards and landslides to be less-than-significant. All wastewater improvements will be
constructed to current building and seismic standards to ensure that only less-than-significant
impacts would occur with regard to seismic ground shaking. In addition, wastewater
improvements will be designed and engineered based on Site-speCific geotechnical soils reports.
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Project Impacts

Potentially
Issue Potentially Significant less Than

Significant Unless Significant No
Impact Mitigated Impact Impact

1) Expose people or structures to potential
substantial adverse effects, including the risk of
loss, injury, or death involving:

a. Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the

D D X DState Geologist for the area or based on
other substantial evidence of a known fault?
Refer to Division of Mines and Geology
SpeCial Publica~on 42.

b. Strong seismic ground shaking? D D X D
c. Seismic-related ground failure, including D D X Dliquefamon?
d. Landslides? D D u X

2) Result in substantial soil erosion or loss of D D X Dtopsoil?
3) Be located on a geologic unit or soil that is
unstable, or that would become unstable as a

D D Dresult of the project, and potentially result In on- X
or off-site landslide, lateral spreading,
subsidence liquefaction or collapse?
4) Be located on expansive soil, as defined in
Table 18-1-B of the Califomia Building Code D D D X
(2008), creating substantial risks to life or
property?
5) Have soils incapable of adequately supporting
the use of septic tanks or alternative wastewater D D D X
disposal systems where sewers are not available
for the disposal of wastewater?
6) Result in the loss of availability of a known

D D Dmineral resource of value either locally, X
reqionally or statewide?-

Discussion:

1) Based on information and analysis contained in the Master Plan METR, impacts from
seismic action would be less-than-significant in the worst-case scenario. The Project
Site is not near any known active earthquake faults, and all site improvements would be
constructed to meet applicable code requirements related to seismic safety. Because
the site is flat, there would be no impacts from landslides. Therefore, no new or more
significant impacts with regard to seismic activity have been identified than were
analyzed in the Master Plan METR.

2) Wind-related soil erosion impacts are discussed in the Air Quality section of this report.
No new or more significant impacts regarding erosion have been identified beyond those
analyzed in the Master Plan MEIR.
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3,4) No impacts related to unstable soils or other soil hazards are anticipated to result from
the Project. All construction would be carried out in accordance with current seismic
and geotechnical standards to ensure that hazards from lateral spreading, subsidence or
collapse are minimized or eliminated entirely. No landslide hazards are expected as the
Project Site is Aat. No new soils hazards - related impacts have been identified beyond
those analyzed in the Master Plan MEIR.

5) The Project involves upgrades to the City's Secondary wastewater treatment plant and
no septic tanks are proposed.

6) The Master Plan MEIR does not indicate that significant deposits of minerals exist within
or near the Project Site, so no impacts to mineral resources would occur.

7. HAZARDS AND HAZARDOUS MATERIALS

Master Plan MEIR
The Master Plan MEIR notes that hazardous materials are present at the WWTP project site,
including chlorine gas used to disinfect effiuent and sulphur dioxide used to dechlorinate
effiuent prior to discharge into the San Joaquin River. Diesel fuel is also stored and used at the
plant to power back-up generators.

Project Impacts

Potentially
Issue Potentially Significant

Significant Unless
Impact Mitigated

Would the proposedprojed:

1) Create a significant hazard to the public or the
0 0environment through the routine transport, use, or

disposal of hazardous materials?

2) Create a significant hazard to the public or the
environment through reasonably foreseeable upset 0 0and accident conditions involving the release of
hazardous materials into the environment?

3) Emit hazardous emissions or handle hazardous
0 0materials, substances, or waste within one-half mile

of an existing or proposed school?

4) Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to

0 0Government Code Section 65962.5 and, as a result,
would it create a significant hazard to the public or
environment?

5) For a project located within an airport land use
plan or, where such a plan has not been adopted,

0 0within two miles of a public airport or public use
airport, would the project result in a safety hazard
for people residing or working in the project area?
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Impact Impact
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0 X

0 X

0 X

0 X
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I
Potentially

Issue Potentially Significant less Than
Significant Unless Significant No

Impact Mitigated Impact Impact

6) For a project within the vicinity of a private
D D Dairstrip, would the project result in a safety hazard X

for people residinq or workinq in the project area'
7) Impair implementation of or physically interfere

D D Dwith an adopted emergency response plan or X
emergency evacuation plan'
8) Expose people or structures to a significant risk
of loss, injury or death involving wildland fire,

D D Dincluding where wildlands are adjacent to urbanized X
areas or where housing is intermixed with
wildlands'

Discussion:

1) There would be no impact with regard to transport, use or disposal of hazardous
materials, since the proposed Project would not significantly increase the amount of
hazardous materials used or stored at the Project Site. Transport, storage, use and
handling of hazardous materials are regulated by local, state and federal agencies.
Therefore, no new or more significant impacts with regard to transport, use, storage or
disposal of hazardous materials have been identified than were analyzed in the Master
Plan MEIR.

2) No significant increase in the amount of potentially hazardous materials used or emitted
at the Project Site is expected. No new or more significant impacts with regard to
release of hazardous materials have been identified than were analyzed in the Master
Plan MEIR.

3) No schools exist or are planned within one-quarter mile of the Project Site.

4) The Project Site is not listed by the State of California Department of Toxic Substances
Control as an identified hazardous site.

5, 6) The Project Site is not located near any public airport or private airstrip. No impacts to
such facilities will occur.

7) The proposed Project would include construction of improvements at an existing
wastewater treatment plant. No emergency evacuation plan would be affected because
no public or private roadways would be blocked. No impacts would therefore result.

8) Minimal above-ground improvements would be constructed in conjunction with the
Project, and no residential land uses will be established.
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8. HYDROLOGY AND WATER QUALITY

Environmental Setting
The Modesto area is located in the San Joaquin Valley, a relatively Aat topographical trough.
The primary sources of surface water in the Valley consist of rainfall and snowmelt from the
Sierra Nevada mountain range to the east, supplemented with runoff from the coastal range
that forms the western boundary of the Valley. In general, runoff Aows from east to west via
the San Joaquin, Kings, Merced, Tuolumne and Stanislaus Rivers into the San Francisco Bay
through the inland delta.

The Project site is located east of and adjacent to the San Joaquin River, although no creeks or
streams cross the site. Stormwater generated on site is directed to the on-site recirculation
channel of the secondary treatment system, where it combines with wastewater effiuent
transported to the site from the primary treatment plant and is routed through the on-site
treatment system. Once treated, stormwater runoff is discharged into the San Joaquin River or
applied to adjacent lands.

The Project site is designated as being within a Zone B of the applicable FEMA Flood Insurance
Rate Map (Zone B is described as the area between the limits of the lOO-year and SOD-year
Aood elevations). The Project site is located above the Turlock groundwater sub-basin.

Master Plan MEIR
The Master Plan MEIR identified the following impacts and mitigation measures with regard to
hydrology and water quality.

• Impact D.l identified an impact with regard to soil erosion and/or release of chemicals
as a result of excavation and construction activities. These activities would result in
degradation of water quality in nearby surface water and groundwater. Mitigation
Measure D.l requires that the City prepare a Stormwater Pollution Prevention Plan
(SWPPP) that would reduce impacts to surface water to a less-than-significant level.
The SWPPP should include Best Management Practices to minimize construction-related
pollutants, a monitoring program and other items.

• Impacts D.3 and D.4 were identified as significant and unavoidable impacts and would
occur if the rate of overall wastewater upgrades does not match the projected growth of
Modesto. In this event, there would be incremental increases in operation-period
surface water quality degradation due to a deficit in the effiuent disposal system and
excessive pollutant loading.
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Project Impacts

Potentially
Issue Potentially Significant

Significant Unless
Impact Mitigated

Would the proposedproject:

1) Violate any water quality standards or waste D D
discharge requirements'

2) Substantially deplete groundwater supplies or
interfere substantia lly with groundwater recharge

D Dsuch that there would be a net deficit in aquifer
volume or a lowering of the local groundwater table
level?

3) Substantially alter the existing drainage pattern
of the site or area, including through the alteration

D Dof the course of a stream or river, in a manner that
would result in substantial erosion or siltation,
either on-site Or off-site?

4) Substantially alter the existing drainage pattern
of the site Or area, including through the alteration

D Dof the course of a stream or river, or substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding?

5) Create or contribute runoff water that would
exceed the capacity of existing or planned D D
stormwater drainage systems, or provide substantial ·
additional sources of polluted runoff?

6) Otherwise substantially degrade water quality' D D
7) Place housing within a 100-year flood hazard
area as mapped on a federal Flood Hazard D D
Boundary or Flood Insurance Rate Map or other
flood hazard delineation map'

8) Place within a 100-year flood hazard area D Dstructures that would impede or redirect river flows?
i--
9) Expose people or structures to a significant risk
of loss, injury or death involving flooding, including D Dflooding as a result of a levee or dam failure
incident'

10) Inundation by seiche, tsunami or mudflow' D D
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Less Than
Significant No

Impact Impact

D X

D X

D X

D X

D X

D X

D X

D X

D X
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Discussion:

1, 6) One of the objectives of the Project is to improve the quality of wastewater discharge by
installing tertiary treatment facilities at the Project Site. No new or more significant
impacts related to water quality standards have been identified than were analyzed in
the Master Plan MEIR. A Stormwater Pollution Prevention Plan would be prepared as
part of the Project to minimize construction and post-construction water quality impacts.

2) The Project would require minimal amounts of water and will provide additional nows for
land and river discharge.

3,4) A limited amount of additional impervious surface would be added to the Project Site, in
order to accommodate some of the physical improvements and structures. Because
drainage on the Project Site is recirculated back into the wastewater treatment stream
there would not be any resulting significant impacts related to this issue. No new or
more significant impacts with regard to drainage have been identified than were
analyzed in the Master Plan MEIR.

5) The additional incremental stormwater runoff resulting from Project development would
be accommodated within the existing wastewater treatment system. No new or more
significant impacts with regard to water quality standards have been identified than
were analyzed in the Master Plan MEIR.

7-9) The Project does not include any residential component. Certain limited areas on the
Project Site would be graded with imported fill in order to raise those areas out of any
identified nood hazard areas.

10) Physical improvements associated with Project development could be damaged in the
unlikely event of catastrophic dam failure. Upstream dams include La Grange Dam, Don
Pedro Dam, New Melones Dam, New Exchequer Dam and Pine Flat Dam. Many of the
Project improvements will be underground or would otherwise suffer minimal damage in
the event of inundation.

9. LAND USE AND PLANNING I POPULATION AND HOUSING

Environmental Setting
The Project Site is located within unincorporated Stanislaus County and is surrounded by lands
designated by regulatory land use plans and used for agricultural purposes. No occupied
residences exist on or near the Project site.

Master Plan MEIR
No significant land use impacts were identified in the Master Plan MEIR with regard to land use.
The Master Plan MEIR identified less-than-significant impacts related to population and housing.
Therefore, no mitigation measures are included in the Master Plan MEIR.
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Project Impacts

Potentially
Issue Potentially Significant Less Than

Significant Unless Significant No
Impact Mitigated Impact Impact

Would the proposed proJect:

1) Physically divide an established community" D D D
2) (onfiict with any applicable land use plan, policy
or regulation of an agency with jurisdiction over the
Project (including, but not limited to, the General D D D
Plan, specific plan, local coastal program, or zoning
ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect.

3) (onfiict with any applicable habitat conservation D D D
plan or natural community conservation plan"

4) Induce substantial population growth In an area,
either directly (for example, by proposing new D D Dhomes and businesses) or indirectly (for example,
throuqh extension of roads or other infrastructure)7
5) Displace substantial numbers of existing housing

D D Dunits, necessitating construction of replacement
housing elsewhere"
6) Displace substantial numbers of people,

D D [Jnecessitating construction of replacement housing
elsewhere"

Discussion:

1-3) The Project Site is far removed from any communities. No division or disruption would
occur. The Project is consistent with applicable local land use regulatory policies. The
Project Site is not located within a habitat conservation plan area or natural community
conservation plan area. (See section 4.f. of this Initial Study.)

4-6) The Master Plan MEIR notes that adoption of the Master Plan Update by the City would
be growth-induCing, because implementation of the updated Master Plan would allow
the City to treat and dispose of greater quantities of treated wastewater and thus serve
a larger population. Because the proposed Project improvements are consistent with
the Master Plan Update and associated growth-inducing impacts (including air quality
and other transportation-related) are also similar, no new or more significant growth­
inducing impacts have been identified beyond those analyzed in the Master Plan MEIR.

Project development would have no impact relative to displacement of people or housing units,
because no housing exists on or near the Project Site. No new or more significant impacts
would result than were identified in the Master Plan MEIR.

X

X

X

X

X

X
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10. GENERATION OF NOISE

Environmental Setting
The Master Plan MEIR notes that noise sources in the vicinity of the Project Site include noises
generated by the plant itself, the relatively lightly traveled nearby roads, and agricultural uses
on surrounding properties,

Master Plan MEIR
No significant noise impacts were identified in the Master Plan MEIR,

Project Impacts

Potentially
Issue Potentially Significant Less Than

Significant Unless Significant No
Impact Mitigated Impact Impact

Would the proposedproject:

1) Generate, or expose persons to, noise levels
in excess of standards established in the City's D D D X
General Plan or noise ordinance, or the
applicable standards of other agencies?

2) Expose persons to, or result in generation of, D D D X
excessive ground-borne noise levels?

3) Result in a substantial permanent increase in
D D D Xambient noise levels in the Project vicinity above

those existing without the Project?

4) Result in a substantial temporary increase in
D D D Xambient noise levels in the Project vicinity above

those noise levels existing without the Project?

5) For a project located within an airport land
use plan, or, where such a plan has not been
adopted, within two miles of a public airport, D D D X
would the Project expose people residing or
working in the Project area to excessive noise
levels?

6) For a project within the vicinity of a private
airstrip, would the project expose people D D D X
residing or working in the project area to
excessive noise levels?

Discussion:

1-3) There are limited numbers of sensitive noise receptors near the project site, Operation
of the proposed Project facilities would likely result in minimal increases in the ambient
noise level. No new or more significant permanent noise impacts would be realized
beyond those analyzed in the Master Plan MEIR,
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4-6) Similar to items 1-3, above, there would be short-term noise generated by construction
of the Project facilities, but said facilities would either be located near the central portion
of the Project Site or near the southern agricultural spray fields, so that no sensitive
noise receptors would be impacted. The Project Site is not located near any public Or
private airports or airstrips and no such impacts would occur.

11. PUBLIC SERVICES (POLICE, FIRE, SCHOOLS)

Environmental Setting
The following agencies provide essential services to the community:

• Fire Protection. Fire protection services for the Project Site are provided by the
Mountain View and Westport Fire Protection Districts.

• Police Protection. Police protection is provided by the Stanislaus County Sheriff.

Master Plan MEIR
The Master Plan MEIR identifies impacts to community services, including police, fire, and
schools, as less-than-significant. No mitigation measures were included in the Master Plan
MEIR.

Project Impacts

Potentially
Issue Potentially Significant less Than

Significant Unless Significa nt No
Impact Mitigated Impact Impact

Would the proposed project:

Result in substantial adverse physical impacts
associates with the provision of new or
physically altered governmental facilities, the
need for new or physically altered governmental
facilities, the constructon of which cold cause
significant environmental impacts, in order to
maintain acceptable service ratios, response
times or other performance objectives for any of
the following public services7

1) Fire Protection7 D D D X

2) Police Protection7 D D D X
- -

3) Schools7 D D D X

4) Parks or other Public Facilities? D D D X

Discussion:

The Master Plan MEIR found impacts related to public services, including police, fire, schools,
and solid waste collection to be less-than-significant. Because the Project would not include
habitable structures that would increase calls for service, increased school capacity, or generate
any significant solid waste, no direct impacts to public services would be attributable.
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12. PARKS AND OPEN SPACE / RECREATION

Environmental Setting
The Project site is occupied by the Jennings Road Secondary Treatment Plant and contains no
city or regional parks.

Master Plan MEIR
The topic of Parks and Recreation was not addressed in the Master Plan MEIR.

Project Impacts

Potentially
Issue Potentially Significant Less Than

Significant Unless Significant No
Impact Mitigated Impact Impact

Would the proposed project: ._-
1) Increase the use of exisdng neighborhood
and regional parks Or other recreational facilities D D D X
such that substantial physical deterioration of
the facility would occur or be accelerated7

2) Include, or necessitate construction of, new
D D D Xrecreational facilities that might have an adverse

physical effect on the environment7

Discussion:

The Project does not include any residential uses or habitable structures and will not increase
the need for additional park facilities.

13. TRANSPORTATION / TRAFFIC CIRCULATION

Environmental Setting
The Project site is served by Jennings Road, a secondary roadway located within
unincorporated Stanislaus County. The Jennings Road Plant includes a paved parking lot for
employees and visitors, as well as other unpaved areas that could provide overfow parking, if
needed.

Master Plan MEIR
The Master Plan MEIR identified one significant and unavoidable impact with regard to
transportation and traffic circulation. This impact, as identified in the City of Modesto Urban
Area General Plan, is: cumulatively considerable traffic impacts related to growth in Modesto
caused by implementation of Wastewater Master Plan improvements.
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Project Impacts

Potentially
Issue Potentially Significant Less Than

Significant Unless Significant No
Impact Mitigated Impact Impact

Would the proposed project:

1) Cause an increase in traffic that is substantial
in relation to the existing traffic load and
capacity of the street system (i.e., result in a D D D X
substantial increase in either the number of
vehicle trips, the volume to capacity ratio on
roads, or congestion at intersections'

2) Exceed, either individually or cumulatively, a
level of service standard established by the D D D X
county congestion management agency for
designated roads or highways'

3) Result in a change in air traffic patterns,
including either an increase in traffic levels or a D D D X
change in location that results in substantial
safety risks'

4) Substantially increase hazards due to a
design feature (e.g., sharp curves or dangerous D D D X
intersections) or incompatible uses (e.g., farm
equipment»

5) Result in inadequate emergency access? D D D X

6) Result in inadequate parking capacity' D D D X

7) Connict with adopted policies, plans, or
programs that support alternative transportation D D D X
(e.g., bus turnouts / mass transit, non-motorized
transportation plans»

Discussion:

1, 2) The proposed Project would not include any aspects that would result in significant local
or regional traffic volume generation. Operations related to Project site function would
be largely mechanized and maintained by current employees on site. No new or more
significant traffic-related impacts are anticipated beyond those that were analyzed in the
Master Plan MEIR.

3) The proposed Project would have no impact on air traffic patterns, as it only involves
upgrades to the existing wastewater treatment plant.

4) Project improvements would not include any facilities that might result in a traffic design
hazard .

5) Development resulting from Project implementation would not block any public rights­
of-way Or other emergency access routes.
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6) No impacts to parking requirements or facilities are anticipated as a result of Project
improvements. Any additional employee parking demand resulting from the Project
would be accommodated within existing employee parking areas.

7) The proposed Project site would not be accessed by the general public. Bicycle parking
areas for employees are available, and would remain available after Project construction
occurs and operations begin.

14. UTILITIES AND SERVICE SYSTEMS (WATER, WASTEWATER,
STORM DRAINAGE, ENERGY)

Environmental Setting
The Project Site is currently served by the following service providers:

• Water supply - City of Modesto

• Wastewater collection and treatment - City of Modesto

• Solid Waste service - Amador Valley Industries

• Electrical and natural gas - PG&E

• Communications - AT&T

Master Plan MEIR
The Master Plan MEIR contains the following significant impacts and mitigation measures with
regard to utilities and service systems.

• Impacts 7.1A and 7.1B identified significant impacts with regard to the lack of a water
system on the Project site and constraints on water supply. These impacts were
reduced to less-than-significant levels by adherence to Mitigation Measures 7.1.1
through 7.1.8. These measures require incorporation of water conservation features
into the Project, designing and constructing water systems to meet DSRSD engineering
standards, construction of a new water reservoir on the site, issuance of a will-serve
water service letter from DSRSD, and appropriate phasing of the water system and
similar elements.

Project Impacts

Potentially
Issue Potentially Significant

Significant Unless
Impact Mitigated

Would the proposed project:

1) Exceed Regional Water Quality Control Board D Dwastewater treatment requirements7

2) Require or result in the construction of new
water or wastewater treatment facilities, or D D
expansion of existing facilities, that would result
in significant environmental effects7
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Potentially
Issue Potentially Significant Less Than

Significant Unless Significant No
Impact Mitigated Impact Impact

3) Require or result in the construction of new
storm water drainage facilities, or expansion of 0 0 0 X
existing facilities, that would result in significant
environmental effects'

4) Have sufficient water supplies available to
serve the project from existing water 0 0 X 0entitlements and resources, or are new or
expanded entitlements needed'
5) Result in a determination by the City of
Modesto that it has adequate capacity to serve 0 0 0 X
the Project's demand in addition to the City's
existing commitiments'
6) Be served by a landfill with sufficient

0 0 0permitted capacity to accommodate the Project's X
solid waste disposal needs'
7) Comply with federal, state, and local laws and 0 0 0 X
regulations related to solid waste'

Discussion:

The proposed Project would not require significant amounts of water and would not generate
wastewater. The purpose of the Project is to upgrade the City's wastewater treatment and
disposal system to accommodate expected future wastewater flows. No new or more
significant impacts regarding utilities have been identified than were analyzed in the Master
Plan MEIR.

15. CLIMATE CHANGE

Environmental Setting
In 2006, the California Legislature passed the Global Warming Solutions Act, also known as
Assembly Bill 32 (AB32). AB32 requires the California Air Resources Board (CARB) to design
and implement emission limits, regulations and other measures to reduce state-wide
greenhouse gas (GHG) emissions to 1990 levels by 2020, which would result in an approximate
25% reduction. CARB staff has subsequently identified 44 strategies, intended to reduce GHG
emissions, dealing with transportation, agriculture, educational and commercial segments of the
California economy. To date, no speCific standards of significance for GHG emissions have been
adopted as part of the CEQA process.

GHGs are gasses that trap heat into the atmosphere and that are major contributors to global
climate change. Global climate change is characterized as the change in the earth's average
weather patterns that is generally recognized by scientists to be affected by human activities
such as automobile use, electrical power generation, and similar activities. Principal GHGs
include carbon dioxide, methane, nitrous oxide, hydrofluorocarbons and water vapor.

Master Plan MEIR
The topic of Climate Change was not addressed in the Master Plan MEIR.
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Project Impacts

Potentially

Issue Potentially Significant Less Than
Significant Unless Significant No

Impact Mitigated Impact Impact

Would the proposedprojed:

1) Generate greenhouse gas emissions, either
0 0 0 Xdirectly or indirectly, that may have a significant

impact on the environment'

2) Conflict with an applicable plan, policy or
0 0 0 Xregulation adopted for the purpose of reducing the

emissions of greenhouse gases'

Discussion:

The proposed Project would result in short-term construction emissions from vehicles and
construction equipment. Traffic-related GHG emissions resulting from operation of Project
infrastructure would be minimal due to the mechanized nature of Project improvements. Any
impacts relative to greenhouse gas emissions and overall climate change that result from short­
term Project construction activities and long-term traffic volumes I trip generation would be less
than significant.

With regard to on-going operation of project facilities after construction, there would be no
additional greenhouse gas emissions generated and no climate change-related impacts as
compared to the "no project" scenario. The Project does not create additional capacity at the
wastewater treatment plant - it simply adds capacity to treat the existing wastewater flows. If
the Project were not constructed, the wastewater would continue to undergo primary and
secondary treatment, and tertiary treatment capacity would be limited. With the Project,
however, a much larger portion of the existing wastewater flows would undergo the tertiary
treatment process. Finally, there is no Sustainable Communities Strategy in place at this time.
For all of these reasons, no Climate Change-related impacts can be anticipated.

16. MANDATORY FINDINGS OF SIGNIFICANCE

1) Does the Project have the potential to degrade the quality of the environment,
substantially reduce the habitat ofa fish or wildlife species, cause a fish or wildlife population to
drop below self-sustaining levels, threaten to eliminate a plant or animal community, reduce the
number ofor restrict the range ofa rare or endangered plant or animal species, or eliminate
important examples of the major periods ofCalifornia history or prehistory?

No. Potential impacts related to substantial reduction of fish or wildlife species or their
respective habitats, reduce the range or number of endangered plant or animal species or
eliminate examples of major periods in california's history or prehistory on the Project Site have
been analyzed and mitigated in the Master Plan MEIR. The proposed Project would cause no
new or substantially more significant impacts on biolog ical or cultural resources beyond those
identified in the Master Plan MEIR.
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2) Does the Project ha ve impacts that are individually lirlJltec/, but that are cumulatively
considerable (''cumulatively considerable" means that the incremental effects of a project are
considerable when viewed If7 connection with the effects ofpast projects, the effects of other
current projects and/or the effects ofprobable future projectsj?

No. The Master Plan MEIR found cumulatively considerable impacts with regard to loss of
prime farmland, loss of Swainson's Hawk habitat, loss of Burrowing Owl habitat, additional air
pollutant emissions and increased noise. The proposed Project would not result in additional or
more significant cumulative impacts than those previously analyzed in the Master Plan MEIR.

3) Does the Project have environmental effects that would cause substantial adverse
effects on humans, either directly or indirectly?

No. No such impacts were discovered in the course of preparing this Initial Study.
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Urbemis 2007 Version 9.2.4

Combined Annual Emissions Reports (TonslYear)

File Name:

Project Name: Modesto WNTP Phase 2 Construction

Project Location: Stanislaus County

On-Road Vehicle Emissions Based on: Version : Emfac2007 V2.3 Nov 1 2006

Off-Road Vehicle Emissions Based on: OFFROAD2007

Summary Report:

CONSTRUCTION EMISSION ESTIMATES

ROO llill! .s.Ql PM10 pust PM10 Exhaust

2011 TOTALS (tons/year unmitigated) 1.16 9.45 4.87 0.00 5.21 0.50

2011 TOTALS (tons/year mitigated) 1.16 9.45 4.87 0.00 1.38 0.50

Percent Reduction 0.00 0.00 0.00 0.00 73.50 0.00

2012 TOTALS (tonslyear unmitigated) 0.80 6.65 3.31 0.00 5.23 0.32

2012 TOTALS (Ions/year mitigated) 0.80 6.65 3.31 0.00 1.38 0.32

Percent Reduction 0.00 0.00 0.00 0.00 73.51 0.00

2013 TOTALS (tons/year unmitigated) 0.18 1.34 0.90 0.00 5.22 0.07

2013 TOTALS (Ionsfyear mitigated) 0.18 1.34 0.90 0.00 1.38 0.07

Percent Reduction 0.00 0.00 0.00 0.00 73.56 0.00

E.M.1Q PM2.5 Dust PM2.5 ~ QQ2
Ex.b..e.Y.sJ

5.71 1.09 0.46 1.55 1.118.50

1.88 0.29 0.46 0.75 1.118.50

67.03 73.45 0.00 51.53 0.00

5.54 1.09 0.29 1.38 915.64

1.70 0.29 0.29 0.58 915.64

69.31 73.45 0.00 57.99 0.00

5.30 1.09 0.07 1.16 209.01

1.45 0.29 0.07 0.36 209.01

72.53 73.54 0.00 69.21 0.00



Page: 2

8/9/201010:44:15 AM

Construction Unmitigated Detail Report:

CONSTRUCTION EMISSION ESTIMATES Annual Tons Per Year, Unmitigated

Bl& Iilli J<Q ~ ~M1Q Dy§t PM1 QE~b"u~j EM1Q ~M2 Q Oy§1 PM2 ~ Exb~u~! eM.2..O (;ill

2011 1.16 9.45 4.87 0.00 5.21 0.50 5.71 1.09 0.46 1.55 1,118.50

Fine Grading 01/01l201' w 1.16 9.45 487 0.00 5.21 0.50 5.71 1.09 0.46 1.55 1,118.50
121311201 1

Fine Grading Dust 0.00 0.00 0.00 0.00 5.20 0 ,00 5.20 1.09 0 .00 1.09 0.00

Fine Grading Off Road Oiesel 1.11 8.80 4.07 0.00 0.00 0.48 0,48 0.00 0.44 0.44 958.62

Fine Grading On Road Diesel 0,04 0.62 0,1 9 0.00 0.00 0.02 0.03 0.00 0,02 0.02 96.70

Fine Grading Worker Trips 0,02 0.03 0.61 0.00 0.00 0.00 0.00 0.00 0. 00 0.00 63.18

2012 0.80 6.65 3.31 0.00 5.23 0.32 5.54 1.09 0.29 1.38 915.64

Fine Grading 01/01/2012- 0.80 6.65 3,31 0.00 5.23 0.32 5.54 1.09 0.29 1.38 915.64
12/31/2012

Fine Grading Dust 0.00 0.00 0.00 0.00 5.22 0.00 5.22 1.09 0.00 1.09 0.00

Fine Grading Off Road Diesel 0.74 5.99 2.69 0.00 0.00 0.29 0.29 0.00 0.27 0.27 756.55

Fine Grading On Road Diesel 0.04 0.64 0.20 0.00 0 .00 0.02 0.03 0.00 0.02 0.02 112.34

Fine Grading Worker Trips 0.01 0.02 0.41 0.00 0.00 0.00 0.00 000 0.00 0.00 46.7$

2013 0.18 1.34 0.90 0.00 5.22 0.07 5.30 1.09 0.07 1.16 209.01

Fine Grading 01l01 /201:)- 0.18 1.34 0.90 0.00 5.22 0.Q7 5.30 1M 0.Q7 1.16 209.01
12/31/2013

Fine Grading Dust 0.00 0.00 0.00 0.00 5.22 0.00 5.22 1.09 0.00 1.09 0.00

Fine Grading Off Road Diesel 0.16 1.22 0.62 0.00 0.00 0.Q7 0.Q7 0.00 0.06 0.06 156.88

Fine Grading On Road Diesel 0.01 0.11 0.04 0.00 0.00 0.00 0.00 0.00 0.00 0.00 22.06

Fine Grading Work.er Trips 0.01 0.01 0.24 0.00 0.00 0.00 0.00 0.00 0.00 0.00 30.07
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Phase: Fine Grading 1/1/2011 -12/31/2011 - Year 1

Total Acres Disturbed: 2

Maximum Daily Acreage Disturbed: 2

Fugitive Dust Level of Detail: Default

20 Ibs per acre-day

On Road Truck Travel (\IMT): 184.75

Off-Road Equipment:

phase Assumotions

1 Cranes (399 hp) operating at a 0.43 load factor for 5.1 hours per day

1 Excavators (168 hp) operating at a 0.57 load factor for 5.7 hours per day

1 Graders (174 hp) operating at a 0.61 load factor for 1.2 hours per day

2 Off Highway Trucks (479 hp) operating at a 0.57 load factor for 7.8 hours per day

1 Other Equipment (190 hp) operating a\ a 0.62 load factor for 2.1 hours per day

1 Other Material Handling Equipment (191 hp) operating at a 0.59 load factor for 1.7 hOurs per day

1 Plate Compactors (8 hp) operating at a 0.43 load factor for 4.5 hours per day

5 Pumps (53 hp) operating at a 0.74 load factor for 7.5 hours per day

1 Rollers (95 hp) operating at a 0.56 load factor for 2 hours per day

1 Rubber Tired Dozers (357 hp) operating at a 0.59 load factor for 1.2 hours per day

1 Scrapers (313 hp) operating at a 0.72 toad faclor for 2.5 hours per day

2 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 toad factor for 8.5 hours per day

1 Waler Trucks (189 hp) operating al a 0.5 load faclor for 3 hours per day

Phase: Fine Grading 1/1/2012 - 12/31/2012 - Year 2

Tota l Acres Disturbed: 2

Maximum Daily Acreage Disturbed: 2

Fugitive Dust Level of Detail: Default

20 Ibs per acre-day

On Road Truck Travel (VMT): 213.82

Off-Road Equipment
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1 Cranes (399 hp) operating al a 0.43 load factor for 5.1 hours per day

, Excavators (168 hp) operating at a O.571oad factor for 6 hours per day

3 Off Highway Trucks (479 hp) operating a\ a 0.57 load factor for 5.7 hours per day

1 Other Equipment (190 hp) operating at a 0.62 load factor for 2.9 hours per day

1 Other Material Handling Equipment (191 hpj operating a\ a 0.59 load factor for 0.7 hours per day

1 Plate Compactors (8 hp) operating a\ a 0.43 load factor (or 3.2 hours per day

2 Pumps (53 hp) operating at a 0.74 load factor for 7.1 hours per day

3 Tractors/Loaders/Backhoes (108 hp) operating at a Q.551oad factor for 5 hours per day

1 Water Trucks (189 hp) operating at a 0,5 load factor for 1.8 hours per day

Phase: Fine Grading 1/1/2013 - 12131 /2013 - Year 3

Tolal Acres Dislurbed: 2

Maximum Daily Acreage Disturbed: 2

FugHive Dust Level of Detail : Default

20 Ibs per acre-day

On Road Truck Travel (VMT) : 41.99

Off-Road Equipment:

1 Graders (174 hpj operating al a 0.61 load factor for 0.6 hours per day

1 Off Highway Trucks (479 hpj operating at a 0.57 load factor for 2.7 hours per day

1 Other Equipment (190 hpj operating at a 0.62 load factor for 1.1 hours per day

1 Pavers (100 hpj operating at a 0.62 load factor for 0.2 hours per day

1 Plate Compactors (8 hpj operating at a 0.43 load factor for 0.6 hours per day

1 Pumps (53 hpj operating at a 0.74 load factor for 6 hours per day

1 Rollefs (95 hp) operating at a 0.56 load factor for 1.2 hours per day

1 Tractors/Loaders/Backhoes (108 hpj operating at a 0.55 load lactor for 3.7 hours per day

1 Water Trucks (189 hpj operating at a O.Sload factor for 1.5 hours per day

Construction Mitigated Detail Report:
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CONSTRUCTION EMISSION ESTIMATES Annual Tons Per Year. Mitigated

BQQ /'!Q!; ~ Sill eM1 QQ!Jl21 PM10 Exbal.!:SJ PM 10 PM2 ~ Qusl EM2~ E~hii!U5! ~ QQ2

2011 1.16 9.45 4,87 0,00 1.38 0.50 1,88 0,29 0.46 0.75 1,118.50

Fine Grading 01/01/2011- 1.16 9.45 4.87 0.00 1.38 0,50 1,88 0.29 0.46 0.75 1,118.50
12/31/2011

Fine Grading Dust 0,00 0.00 0,00 0.00 1,37 0,00 1.37 0,29 0,00 0.29 0.00

Fine Grading Off Road Diesel 1.11 8.80 4,07 0,00 0.00 0.48 0.48 0,00 0.44 0.44 958.62

Fine Grading On Road Diesel 0,04 0.62 0.19 0,00 0.00 0.02 0.03 0,00 0,02 0.02 96.70

Fine Grading Worker Trips 0,02 0,03 0.61 0.00 0,00 0.00 0.00 0.00 0,00 0.00 63.1 8

2012 0,80 6.65 3.31 0.00 1.38 0,32 1.70 0.29 0.29 0.58 915.64

Fine Grading 01101/2012· 0.80 6.65 3.31 0.00 1.38 0.32 1.70 0.29 0.29 0 .58 915.64
12/31120 12

Fine Grading Dust 0 ,00 0.00 0 .00 0,00 1.38 0 .00 1.38 0,29 0.00 0,29 0.00

Fine Grading Off Road Diesel 0.74 5,99 2.69 0,00 0,00 0,29 0.29 0.00 0.27 0,27 756,55

Fine Grading On Road Diesel 0,04 0.64 0.20 0.00 0.00 0,02 0.03 0.00 0,02 0.02 112.34

Fine Grading Worker Trips 0,01 0.02 0.41 0,00 0.00 0.00 0,00 0.00 0.00 0,00 46.75

2013 0, 18 1.34 0,90 0,00 1,38 0.07 1.45 0.29 0.Q7 0,36 209.01

Fine Grading 01/0 1/2013- 0,18 1,34 0.90 0,00 1.38 0.07 1.45 0.29 0.Q7 0,36 209.01
12/3112013

Fine Grading Dust 0,00 0.00 0,00 0,00 1.38 0.00 1.38 0.29 0.00 0.29 0.00

Fine Grading Off Road Diesel 0.16 1.22 0.62 0.00 0.00 0.07 0.Q7 0.00 0.06 0.06 156.88

Fine Grading On Road Diesel 0.01 0. 11 0.04 0.00 0.00 0.00 0.00 0 .00 0.00 0 .00 22.06

Fine Grading Worker Trips 0.01 0 .01 0.24 0.00 0 ,00 0 .00 0,00 0 .00 0,00 0.00 30,07

QQn~1[UQtiQD Belated Mitigation M!il:~~!J[!i::i

The following mitigation measures apply to Phase: Fine Grading 1/1/2011 - 12131/2011 - Year 1
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For Soli Stablizlng Measures, the Apply soil stabilizers to inaclive areas mitigation reduces emissions by:

PM10: 84% PM25: 84%

For Soil Stablizing Measures, the Replace ground cover in disturbed areas quickly mitigalion reduces emissions by:

PM10: 5% PM25 5%

For Soil Siablizing Measures, the Water exposed surfaces 2x dairy watering mitigation reduces emissions by:

PM1 0: 55% PM25: 55%

The following mitigation measures apply to Phase: Fine Grading 1/1/2012·12/31/2012· Year 2

For Soil Stabtlzing Measures, the Apply soil stabilizers to inactive areas mitigation reduce s emissions by:

PM10: 84% PM25: 84%

For Soil Siablizing Measures. the Replace ground cover in disturbed areas quickly mitigation reduces emissions by:

PM10; 5% PM25: 5%

For Soli StabJizing Measures. the Water exposed surfaces 2x daily watering mitigation reduces emissions by:

PM10: 55% PM25; 55%

The following mitigation measures apply to Phase: Fine Grading 1/1/2013·12/31/2013 - Year 3

For Soil Stablizing Measures. the Apply soil stabilizers 10 Inactille areas mitigation reduces emissions by:

PM10: 84% PM25: 84%

For Soil Siablizing Measures, Ihe Replace ground cOlier in disturbed areas quickly mitigalion reduces emissions by:

PM10: 5% PM25: 5%

For Soil Stablizing Measures, the Water exposed surfaces 2)( dally watering mitigation reduces emissions by:

PM10: 55% PM25: 55%
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1.0 INTRODUCTION

On May 13, 2010 , WRA, Inc. performed an assessment of biological resources at the approximately
BO-acre City of Modesto Waste Water Treatment Plant Phase 2 project location (Project Area) in
Stanislaus County, California. The purpose of the assessment was to gather information necessary
to complete a review of biological resources under the California Envi ronmental Quality Act
(CEQA). This report describes the results of the site v isit, which assessed the Project Area for the
(1) potential to support special s tatus species; and (2) presence of other sensitive biological
resources protected by loca l, state , and federal laws and regulations . If special status species were
observed during the site v isit, they were recorded . Specific findings on the habitat suitability or
presence of special status species or se nsitive habitats may require that protocol level surveys be
conducted . This report also contains an evaluation of potential impacts to special status species
and sensitive biological resources that may occur as a resutt of the proposed project and potential
mitigation measures to compensate for those impacts.

A biological assessment provides general information on the potential presence of sensitive species
and habitats. The biological assessment is not an official protocol level survey for listed species
that may be required for project approval by local, state, or federal agencies. This assessment is
based on information available at the time of the study and on site conditions that were observed
on the date of the site visit.

2.0 REGULATORY BACKGROUND

The following sections explain the regulato ry context of the biological assessment, including
applicable laws and reg ulations that were applied to the field investigations and analysis of potential
project impacts.

2.1 Special Status Species

Special status species include those plants and wildlife species that have been formally listed, are
proposed as endangered or threatened, or are candidates for such listing under the federal
Endangered Species Act (ESA) or California Endangered Species Act (CESA). These acts afford
protection to both listed and proposed species . In addition, California Department of Fish and
Game (C DFG) Species of Special Concern, which are species that face extirpation in California if
current population and habitat trend s continue, U.S. Fish and Wildlife Service (USFWS) Birds of
Conservation Concern, sensitive species included in USFWS Recovery Plans , and CDFG special
status invertebrates are all considered special statu s species . Although CDFG Species of Special
Concern generally have no special legal statu s, they are given special consideration under the
California Environmental Quality Act (CEQA). In addition to regulation s for special status species,
most birds in the United States, including non-status species , are protected by the Migratory Bird

Treaty Act of 1918. Under this legislation , destroying active nests , eggs, and young is illegal. Plant
species on California Native Plant Society (CNPS) Lists 1 and 2 are also conside red special statu s
plant species and must be considered under CEQA. CNPS List 3 plants have little or no protection
under CEQA, but are included in this analysis for completeness.
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Criticat Habitat

Criticat habitat is a term defined and used in the Federat Endangered Species Act as a specific
geographic area that contains featu res essentiat for the conservation of a threa tened or endangered
species and that may require special management and protection . The FESA requires federal
agencies to consult with the USFWS to conserve listed species on their lands and to ensure that
any activities or projects they fund, authorize, or carry out will not jeopardize the survival of a
threatened or endangered species. In consultation for those species with critical habitat, federal
agencies must also ensure that their activities or projects do not adversely modify critical habitat
to the point that it will no longer aid in the species' recovery. In many cases, this level of protection
is similar to that already provided to species by the FESA "jeopardy standard." However, areas that
are currently unoccupied by the species but which are needed for the species' recovery, are
protected by the prohibition against adverse modification of critical habitat.

2.2 Sensitive Biological Communities

Sensitive biological com munities include habitats that fulfill special functions or have special values,
such as wetlands, streams, and riparian habitat. These habitats are protected under federal
regulations (such as the Clean Water Act), state regulations (such as the Porter-Cologne Act, the
CDFG Streambed Alteration Program, and CEQA), or local ordinances or policies (City or County
Tree Qrdinances, Special Habitat Management Areas, and General Plan Elements).

Waters of the United States

The U.S. Army Corps of Engineers (Corps) regulates "Waters of the United States" under Section
404 of the Clean Water Act. "Waters of the U.S." are defined broadly as waters susceptible to use
in commerce, including interstate waters and wetlands, all other waters (intrastate waterbodies,
including wellands), and their tributaries (33 CFR 328.3). Potential wetland areas, according to the
three c riteria used to delineate wetlands stated in the Corps of Engineers Wetlands Delineation
Manual (Environmental Laboratory 1987), are identified by the presence of (1) hydrophytic
vegetation, (2) hydric soils, and (3) wetland hydrology. Areas that are inundated for sufficient
duration and depth to exclude growth of hydrophytic vegetation are subject to Section 404
jurisdiction as "other waters" and are often characterized by an ordinary high water mark (OHWM).
Other waters, for example, generally include lakes, rivers, and streams. The placement of fill
material into "Waters of the U.S." (including wetla nds) generally req uires an individual or nationwide
permit from the Corps under Section 404 of the Clean Water Act.

Waters of the State

The term "Waters of the State" is defined by the Porter-Cologne Act as "any surface water or
groundwater, including saline waters, within the boundaries of the state." The Regional Water
Quality Control Board (RWQCB) protects all waters in its regulatory scope, but has special
responsibilit y for wetlands , riparian areas, and headwaters. These waterbodies have high resource
valu e, are vulnerable to filling , and are not systema tically protected by other programs . RWQCB
jurisdiction includes "isolated" wellands and waters that may not be regulated by the Corps under
Section 404. "Waters of the State" are regulated by the RWQCB under the State Water Quality
Certification Program which regulates discharges of fill and dredged material under Section 401 of
the Clean Water Act and the Porter-Cologne Water Quality Control Act. Projects that require a
Corps permit, or fall under other federal jurisdic tion, and have the potential to impact "Waters of the
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State," are required to comp ly with the terms of the Water Quality Certification determination . If a
proposed proje ct does not require a federal permit, but does involve dredge orfill activities that may
result in a discharge to "Waters of the State," the RWQCB has the option to regulate the dredge
and fill activities under its state authority in the form of Waste Discharge Requirements .

Streams, Lakes, and Riparian Habitat

Stream s and lakes, as habitat for fi sh and wildlife species , are subject to jurisdiction by CDFG
under Section s 1600-1616 of California Fish and Game Code. Alterations to or work within or
adjacent to streambeds or lakes generally require a 1602 Lake and Streambed Alteration
Agreement. The term stream , which includes cre eks and rive rs, is defined in the California Code
of Regulations (CCR) as follows : "a body of water that flows at least periodically or intermittently
through a bed or channel having banks and supports fish or other aquatic life. This includes
watercourses having a surface or subsurface flow that supports or has supported riparian
vegetation " (14 CCR 1.72). In addition, the term stream can include ephemeral streams , dry
washes, watercourses with subsurface flow s, canals, aqueducts, irrigation ditches, and other
means of water conveyance if they support aquatic life , riparian vegetation , or stream-dependent
terrestrial wildlife (CDFG ESD 1994). Riparian is defined as, "o n, or pertaining to, the banks of a
stream ;" therefore, riparian vegetation is defined as, "vegetation which occurs in and l or adjacent
to a stream and is dependent on , and occurs because of, the stream itself" (CDFG ESD 1994).
Removal of riparian vegetation also require s a Section 1602 Lake and Streambed Alteration
Agreement from CDFG.

Other Sensitive Biological Communities

Other sensitive biological comm unities not discussed above include habitats that fulfill special
functions or have special values. Natural communities considered sensitive are those identified in
local or regional plans, policies, regulations, or by the CDFG. CDFG ranks sensitive communities
as "threatened" or "very threatened" and keeps re cords of their occurrences in its Natural Diversity
Database. Sensitive plant communities are also identified by CDFG on their List of California
Natural Communities Recognized by the CNDDB. Impac ts to sensitive natural communities
identified in local or regional plans, policies, regulations or by the CD FG or USFWS must be
considered and evaluated under CEQA (California Code of Regulations: Title 14, Div. 6, Chap. 3,
Appendix G). Specific habitats may also be identified as sensitive in City or County General Plans
or ordinances.

3.0 METHODS

On May 13, 2010, the Project Area was traversed on foot and vehicle to determine (1) plant
communities present within the Project Area , (2) if existing conditions provided suitable habitat for
any specia l status plant or wildlife species, and (3) if sensitive habitats are present. All plant and
wildlife species encountered were recorded, and are summarized in Appendix A.

3.1 Biological Communities

Biological comm unities present in the Project Area were c lassified based on existing plant
com munity descriptions described in the Preliminary Descriptions of the Terrestrial Natural
Communities of California (Holland 1986). However, in some cases it is necessary to identify
variants of comm unity types or to describe non-vegetated areas that are not described in the
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literatu re. Biological com mu nities were classified as sensitive or non-sensitive as defined by C EQA
and other applicable laws and regulations.

3.1.1 Non-sensitive Biological Communities

Non-sensitive biological com munities are those com mu nities th at are not afforded special protection
under CEQA, and other state, federal, and local laws, regulations and ordinances. These
comm unities may, however, provide suitable habitat for some special status plant or wildlife species
and are identified or described in Section 4.1.1 below.

3.1.2 Sensitive Biological Communities

Sensitive biological com m unities are defined as those comm unities that are given special protection
under CEQA and other applicable federal, state, and local laws, regulations and ordinances.
Applicable laws and ordinances are discussed above in Section 2.0. Special methods used to
identify sensitive biological communities are discussed below.

Wetlands and Waters

The Project Area was surveyed to determine if any wetlands and waters potentially subject to
jurisdiction by the Corps, RWQCB, or CDFG were present. The assessment was based primarily
on the presence of wetland plant indicators, but may also include any observed indicators of
wetland hyd rology or wetland soils. Any potential wetland areas were identified as areas dominated
by plant species with a wetland indicator status' of OBL, FACW, or FAC as given on the U.S. Fish
and Wildlife Service List of Plant Species that Occur in Wetlands (Reed 1988). Evidence of wetland
hydrology can include direct evidence (primary indicators), such as visible inundation or saturation,
surface sediment deposits, algal mats and drift lines, or indirect indicators (secondary indicators),
such as oxidized root channels. Some indicators of wetland soils include dark colored soils, soils
with a sulfidic odor, and soils that contain redoximorphic features as defined by the Corps Manual
(Environmental Laboratory, 1987) and Field Indicators of Hydric Soils in the United States (NRCS,
2002).

The preliminary waters assessment was based primarily on the presence of unvegetated, ponded
areas or flowing water, or evidence indicating their presence such as a high water mark or a defined
drainage course. Collection of additional data will be necessary to prepare a delineation report
suitable for submission to the Corps.

Other Sensitive Biological Communities

The Project Area was evaluated for the presence of other sensitive biological communities,
including riparian areas, sensitive plant com munities recognized by CDFG. If present in the Project
Area, these sensitive biological communities were mapped and are described in the Section 4.1.2
below.

1 OBl = Obligate, always found in wetlands (> 99% frequency of occurrence); FACW =

Facultative wetland, usually found in wetlands (67-99% frequency of occurrence); FAC = Facultative,
equal occurrence in wetland or non-wetlands (34-66% frequency of occurrence).
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3.2 Special Status Species

3.2.1 Literature Review

Potential occurrence of spec ial sta tus species in Ihe Project Area was evalualed by first determining
which spec ial status species occur in the v icinity of the Project Area through a literature and
database search. Database sea rches for known occurrences of special status species focused on
the cou nty leve l. The following sources were rev iewed to determine which special s tatus plant and
w ildlife species have been documented to occur in the v icinity of the Project Area:

California Natural Diversity Database records (CNDDB) (CDFG 2010)
USFWS quadrangle species lists (USFWS 20 10)
CNPS Electronic Inventory records (CNPS 2010)
CD FG publication "Ca lifo rnia 's Wildlife, Volumes I-III" (Zeiner et al. 1990)
CD FG publication "Amph ibians and Reptile Species of Special Concern in
Ca liforn ia " (Jennings and Hayes 1994)
CDF G publication "Californ ia Bird Species of Special Concern" (Sh uford and Gardali
2008)
A Field Guide to Western Reptiles and Amphibians (Stebbins, R.C. 2003)
Fairy Shrimps of Califo rnia 's Puddles, Pools and Playas (Eriksen and Belk 1999)
Recovery plan for upland species of the San Joaquin Valley, California (USFWS
1998)
Modesto Wastewater Master Plan Update DEIR (Turnstone Consulting 2006)

3.2.2 Site Assessment

A site visit was made to the Project Area to search for suitable habitats for species identified in the
literature review as occurring in the vicinity. The potential for each special status species to occur
in the Project Area was then evaluated according to the following criteria:

1) No Potential. Habitat on and adjacent to the site is clea rly unsuitable for the species
requirements (foraging, breeding, cover, substrate, elevation,' hydrology, plant
community, site history, disturbance regime).

2) Unlikely. Few of the habitat components meeting th e species requirements are
present, andlor the majority of habitat on and adjacent to the site is unsuitable or of
very poor quality. The species is not likely to be found on the site.

3) Moderate Potential. Some of the habitat components meeting the species
requirements are present, andlor only some of the habi ta t on or adjacent to the site is
unsuitable. The species has a moderate probability of being found on the site .

4) High Potential. All of the habitat components meeting the species requirements are
present andlor most of the habitat on or adjacent to the site is highl y suitable . The
species has a high probability of being found on the site.

5) Present. Species is observed on the site or has been recorded (i.e. CNDDB, other
reports) on the site recently.
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The site assessment is intended to identify the presence or absence of suitable habitat for each
special status species known to occur in the vicinily in order to determine its potential to occur in
the Project Area . The site visit does not constitute a protocol-level survey and is not intended to
determine the actual presence or absence of a species; however, if a special status species is
observed during the sile visit , its presence will be recorded and discussed . Appendi x B presents
Ihe evaluation of potential for OCcurrence of each special slatus plant and wildlife species known
10 occur in the vicinity of the Project Area wilh their habitat requirements , potential for occurrence ,
and rationale for the classification based on criteria listed above. Recommendations for further
surveys are made in Section 5.0 below for species with a moderate or high potential to occur in the
Project Area.

4 .0 RESULTS

The proposed project improvements will be constructed at the City' of Modesto's secondary
wastewater treatment plant localed west of Jennings Road at the terminus of an access road that
is an extension of West Taylor Road. The Site address is 7007 Jennings Road. The Project Site
lies outside of the incorporated limits of Modesto, approximately 6.5 miles southeast of downtown
Modesto and on the east side of the San Joaquin River.

The proposed project includes the installation of the Phase 2 equipment on existing developed
lands. There will be a limited amount of site grading for the purpose of raising the site
improvements by approximately two feet (from 48 ' MSL to 50 ' MSL) in order to avoid the 100-year
FEMA flood plain. Finally, the existing approximate 40-acre compost site will be moved to the south
- to an immediately adjacent area of the same size and shape - within the boundaries of the same
two parcels that it presently occupies.

Existing land uses adjacent to the Project Area include agricultural and vacant lands to the north
and east. An approximately 2 ,500-acre ranch including approximately 40 acres associated with
this project, lies south and east of the Project Area . The ranch property is owned by the City and
is used for land disposal of treated effluent from the plant. The following sections present the
result s and discussion of the biological assessment within the Project Area.

4.1 Biological Communities

Non-sensitive biological communities in the Project Area include an approximately 40-acre spray
field that also is used for hay production and grazing . The remainder of the Project Area consists
of existing developed land within the wastewater treatment fa c ility , and the compost facility. No
sen sitive biological communities are found in the Project Area . Descriptions for each biological
community are contained in the following sections.

4.1.1 Non-sensitive biological communities

Wastewater Spray Field

Although not described in the literature, the approximately 40-acre wa stewater spray field is also
used for agricultural activities, specifically hay production and associated discing, and grazing.
Plant species observed in the ruderal herbaceous community along the field edges in the Project
Area include mustard (Brassica sp.). thistles (Cirsium sp.), Harding grass (Phalaris sp .) and filaree
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(Erodium sp .). No wildlife spec ies were observed in the wastewater spray field portion of the
Project A rea; however, Swainson 's Hawks likely forage in this area .

4. 1.2 Sensitive Biological Communities

No sensitive biological communities were observed in the Project Area.

4.2 Special Status Species

4.2.1 Plants

Based upon a review of the reSOurces and databases given in Section 3.2.1, thirteen special status
plant species have been documented or may occu r in the vicinity of the Project Area. The Project
Area has the potential to support none of the se species. Appendix A summarizes the potential for
occurrence for each special status planl species occurring in the vicin ity of the Project Area. These
species are unlikely or have no potential to occur in the Project Area due to unsuitable habitat
conditions.

4.2.2 Wildlife

Fifty-one special status species of wildlife have been recorded or potentially occur in the vicinity of
the Project Area based on their geographical distribution. Appendix A summarizes the potential
for each of these species to occur in the Project Area . One specia l status wildlife species, the state­
threatened Swainson's Hawk, was observed in the Project Area during the site assessment. Six
of special status wildlife species have a high potential to occur in the Project Area, and seven
spec ial status wildlife species have a moderate potential to occur in the Project Area. The
remaining 37 species are not expected to occur in the Project Area due to unsuitable habitat
conditions. Special status wildlife species that were observed , or have a moderate or high potential
to occur in the Project Area are discussed below.

Pallid bat (Anlrozous pal/idus), CDFG Species of Special Concern, WBWG High Priority. The
pallid bat is found in a variety of low elevation habitats throughout California. It selects a variety
of day roosts including rock outcrops, mines, caves, hollow trees, buildings, and bridges. Night
roo sts are usually found under bridges, but also in caves , mines , and buildings. Pallid bats are
sensitive to roost disturbance. Unlike most bats, pallid bats primarily feed on large ground-dwelling
arthropods, and many prey are taken on the ground (Zeiner, et al. 1990). The vacant ranch house
located in the southern portion of the Project Area may provide potential, but somewhat disturbed,
roost habitat for this species; therefore, there is a moderate potential for OCCurrence for this bat.

American Badger (Taxidea laxus), CDFG Species of Special Concern , Badgers occur in drier
open stages of most scrub, forest, and herbaceous habitats where friable soils and prey populations
are present. The open spray field south of the compost facility provides suitable habitat for this
species; therefore, there is a high potential for American Badger to occur in the Project Area.

White-faced Ibis (Plegadis chihl). CDFG Species of Concern. This species is a year-round
re sident and breeder within the San Joaquin Valiey and a local breeder throughout northeastern
California. Ibis inhabit primarily freshwater wetlands , especially caltail (Typha spp.) and bulrush
(Scirpus spp.) marshes, althoug h it feeds in fiooded hay meadows, ag ricultural fields, and estuarine
wellands . Nests are located in emergent vegetation or low trees and shrubs over shallow water;
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sometimes on ground on small islands (Ryder and Manry 1994). White-faced Ibis are not likely to
nest in or near the Project Area; however, there is a high potential for this species to occur in the
Project Area because the spray field provides suitable foraging habitat.

Ferruginous Hawk (Buteo regalis). CDFG Species of Special Concern; USFWS Bird of
Conservation Concern . The Ferruginous Hawk is a winter visitor to open terrain from grasslands
to deserts . Grassland and arid areas of California, Arizona , and New Mexico are used heavily
where prairie dogs , lagomorphs , or pocket gophers (Thomomys spp.) are abundant (Bechard and
Sc hmutz 1995). There is a moderate potential for wintering Ferruginous Hawks to forage in the
spray field of the Project Area .

Swains on's Hawk (Buteo swainson/). State Threatened. Swainson's Hawk is an uncommon
breeding resident and migrant in the Central Valley. In California 's Central Valley Swainson's
Hawks Iypically nest at edge of narrow bands of riparian vegelation , in isolated oak wood land, in
lone trees, and in trees associated with ro ads, farmyards, as well as in adjacent urban residential
areas. Where this species overlaps with Red -taited Hawks, Swains on's will nest in smaller trees
in smaller stands than do Red-tails (England et al. 1997).

Swainson's Hawks forage in open stands of graSS-dominated vegetation , sparse shrublands, and
small, open woodlands. In many parts of their range, hawks have adapted well to foraging in
agricultural areas, such as row, grain, and hay crop agriculture. Prey are both numerous and
conspicuous at and immediately following harvest. They are also attracted to alfalfa fields where
flood irrigation is common and prey take refuge along field margins, and to burning fields, where
prey are forced to evacuate (England et al. 1997).

The trees associated with the ranch house provide potential nesting habitat, and the existing spray
field south of the compost facility provides suitable foraging habitat. Two Swainson's Hawks were
observed soaring over the Project Area on May 13, 2010. These individuals appeared to be
foraging over a field being disced immediately north of the Project Area. The presence of
documented nests within two miles of the Project Area (CDFG 2010), and the observation of birds
in the immediate area, suggest that the 40 -acre spray field is likely used by foraging Swainson's
Hawks.

Northern Harrier (Circus cyaneus). CDFG Species of Special Concern. Northern Harrier
populations have decreased in recent decades but can be locally abundant where suitable habitat
exists free of disturbance. Destruction of wetland habitat, native grassland, moist meadows, and
burning and disGing of nesting areas during early stages of breeding cycle, are major causes of
their decline (Remsen 1978). Northern Harriers frequent meadows, grasslands, open rangelands ,
desert sinks, and fresh and saltwater emergent wetlands . Open areas of tall, dense grasses, moist
or dry shrubs, and edges are used for nesting , cover, and feeding . The spray field in the Project
Area is considered high-quality foraging habitat for the Northern Harrier. Grazing and spraying
probably discourage this species from nesting in the Project Area .

White-tailed Kite (Etanus teucurus), CDFG Fully Protected Species . Kites occur in low elevation
graSSland, agriculturat, wetland, oak woodland. and savannah habitats . Riparian zones adjacent
to open areas are also used . Vegetative structure and prey availability seem to be more important
than specific associations with plant species orvegetative comm unities . Lightly grazed or ungrazed
fields generally support large prey populations and are often preferred to other habitats. Kites
primarily feed on small mammals, although, birds, reptiles, amphibians, and insects are also taken.
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Nest trees range from single isolated trees to trees within large contiguous forests. Preferred nest
trees are extremely variable, ranging from small shrubs (less than 10ft. tall), to large trees (greater
than 150 ft. tall) (Dunk 1995). There is a high potential for this species to occur in the Project Area
because the trees associated with the ranch house provide suitable nesting habitat, and the spray
field provides foraging habitat.

Prairie Falcon (Falco mexicanus), CDFG Species of Special Concern. This is an uncommon
resident and migrant that ranges from southeastern deserts northwesl along the Coast Ranges and
Sierra Nevada. It occurs in many habilats, but typically is associated with grasslands, savannahs,
rangeland, agricultural areas, and desert scrub. This falcon typically nests on cliffs. Prairie Falcon
is likely to forage in the spray field of the Project Area.

Golden Eagle (Aquila chrysaetos), CDFG Fully Protected Species. Golden Eagle is found in
open and semi-open areas from sea level to 3600 m elevalion, in habilats including tundra,
shrublands, grasslands, mixed woodlands, and coniferous forests. Golden Eagle is usually found
in mountainous areas, but it also nests in wetland, riparian and estuarine habitats (Kochert et ai.,
2002). This large raptor typically nests in large isolated trees or cliffs. Golden Eagle forages over
large areas, feeding primarily on ground squirrels, rabbits, large birds, and carrion. Golden Eagles
do not nest in or near the Project Area; however, the spray field provides suitable foraging habitat
in winter.

Long-billed curlew (Numenius americanus), CDFG Species of Concern, USFWS Bird of
Conservation Concern. Coastal estuaries, open grasslands, and croplands are used in winter
while upland shortgrass prairies and wet meadows are used for nesting. Curlews do not nest in
or near the Project Area; however, there is a high potential for occurrence in the Project Area
because the spray field provides suitable foraging habitat in winter and during migration.

Short-eared owl (Asio f1ammeus), CDFG Species of Special Concern. The short-eared owl
typically is found in tall grasslands and emergent wetlands. There is a moderate potential for the
Short-eared Owl to occur in the Project Area because the spray field provides potentially suitable
foraging habitat for this species. The field is generally unsuitable for nesting due to grazing
activities and elluent spraying.

Burrowing Owl (Athene cunicularia), CDFG Species of Special Concern; USFWS Bird of
Conservation Concern. The burrowing owl typically favors flat, open grassland or gentle slopes
and sparse-shrub land ecosystems. These owls prefer annual or perennial grasslands, typically
with sparse or nonexistent tree or shrub canopies; however, they also colonize debris piles and old
pipes. In California, burrowing owls are found in close association with California ground squirrels.
Burrowing owls exhibit high site fidelity and usually use the abandoned burrows of ground squirrels
for shelter and nesting. Ground squirrel burrows may be present or become established along
fencelines and access roads within the Project Area. Effluent spraying may discourage roosting
or nesting in the field south of the compost facility; therefore, there is a moderate potential for
occurrence in the Project Area.

Loggerhead Shrike (Lanius ludovicianus), CDFG Species of Special Concern, USFWS Bird
of Conservation Concern. The loggerhead shrike is a common resident and winter visitor in
lowlands and foothills throughout California. It prefers open habitats with scattered trees, shrubs,
posts, fences, utility lines or other perches. Nests are usually built on a stable branch in a densely­
foliaged shrub or small tree and are usually well-concealed. The highest densities occur in open-
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canopied valley foothill hardwood, valley foothill hardwood-conifer, valley foothill riparian pinyon­
juniper, juniper, and desert riparian habitats. While this species eats mostly Arthropods, Ihey also
take amphibians, small to medium-sized reptiles, small mammals and birds, and is also known to
scavenge on carrion. There is a high potential for this species to occur in the Project Area because
the trees associated with the ranch house provide suitable nesting habitat, and the spray field
provides foraging habitat.

Tricolored blackbird(Agelaius tricolor), CDFG Species of Special Concern, USFWS Bird of
Conservation Concern. The tricolored blackbird is common locally in Ihe Cenlral Valley and along
coastal California. This species breeds near fresh water, preferably in emergent wetland with tall,
dense cattails or tules, but also in thickets of willow, blackberry, wild rose, tall herbs. It feeds in
grassland and cropland habitats. This species is highly colonial; nesting habitat must be large
enough to support a minimum of 30 pairs. There is a moderate potential for Tricolored Blackbirds
to occur in the Project Area because the spray field provides potential foraging habitat; however,
nesting habitat is not present.

4.2.3 Listed Species Found Elsewhere in Stanislaus County that are Unlikely to Occur in Project
Area

Federally listed species that are documented to occur elsewhere in Stanislaus County, but are
unlikely to occur in the Project Area include the San Joaquin Kit Fox and Giant Garter Snake.
These species are discussed below.

San Joaquin Kit Fox (Vulpes macrotis mutica) Federally Endangered. The San Joaquin Kit
Fox (SJKF) is found in the San Joaquin Valley and in surrounding foothills of the Coast Ranges,
Sierra Nevada, and Tehachapi Mountains, from southern Kern County north to Contra Costa;
Alameda and San Joaquin counties to the west; and near La Grange, Stanislaus County to the
east.

The SJKF occurs in grasslands, scrublands, vernal pool areas, alkali meadows and playas, and an
agricultural matrix of row crops, irrigated pastures, orchards, vineyards, and grazed annual
grasslands (USFWS 1998). Habitats with loose-textured soils (Grinnell et al. 1937, Hall 1946,
Egoscue 1962) that are suitable for constructing dens are preferred. Dens are generally located in
open areas with grass or scattered brush. Preferred sites are relatively flat, well drained terrain
(USFWS 1998, Roderick and Mathews 1999).

In the northern portion of their range, SJKF primarily prey on California Ground Squirrels,
Cottontails (Sylvilagus audubom), Black-tail Jackrabbits (Lepus californicus), pocket mice
(Perognathus spp.), and kangaroo rats (Oipodomys spp.) (Hall 1983, USFWS 1998).
Opportunistically taken prey include ground-nesting birds, reptiles, and insects (Laughrin 1970).

Loss, fragmentation, and degradation of habitat by agricultural, urban, and industrial development
suppress SJKF populations. Livestock grazing is not thought to be detrimental to SJKF (Morrell
1975, Orloff et al. 1986). In some areas, livestock grazing may benefit SJKF by reducing shrub
cover and maintaining grassland habitat.

Habitat fragmentation is a serious threat to this species. Isolation of populations and social groups
through habitat degradation and barriers to movement, such as aqueducts and busy highways, can
limit dispersal to and habitation of existing and former lands. Fragmentation also leads to
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inbreeding depression in populations, as well as making populations more susceptibte to ex tinction
from droughts, flooding, fire, and periodic declines in prey abundance. Increasing populations of
coyotes, red foxes, and ferat dogs can contribute to increased mortality of SJKF.

SJKF are unlikely to occur in the Project Area because prey and potential dens are not present in
the developed areas and compost facitity. In addition, effluent spraying in the field creates poor
habitat conditions for burrowing mammals, reducing both prey availability and potential den sites .
The Project Area provides dispersal habitat for the rare SJKF that is moving through the area .

Giant Garter Snake (Thamnophis gigas), State Threatened Species, Federal Threatened
Species. This endemic species of snake is found only in the Sacramento and San Joaquin Valleys.
The giant garter snake prefers freshwater marshes and low gradient streams, but has adapted to
drainage channels and irrigation ditches. The giant garter snake inhabits agricultural wetlands and
other waterways such as irrigation and drainage canals, sloughs, ponds, small lakes, low gradient
streams, and adjacent uplands in the Central Valley.

The G iant Garter Snake is unlikely to occur in the Project Area because the site does not contain
aquatic habitat typical of this species . In addition , the Project does not contain suitable upland
habitat adjacent to aquatic areas.

5.0 SUMMARY AND RECOMMENDATIONS

No sensitive plant communities were identified within the Project Area. No special status plant
species are expected to occur in the Project Area due to poor habitat conditions . Fourteen special
status wildlife species have a moderate or high potential to occur within the Project Area. The
following sections present recommendations for future studies andlor measures to avoid or reduce
impacts to these species and sensitive habitats.

5.1 Biological Communities

Most of the Project Area is comprised of developed areas and an agricultural field used for effluent
spraying. There are no sensitive biological communities within the Project Area.

5.2 Special Status Plant Species

Of the 13 special status plant species known to occur in the vicinity of the Project Area, none were
determined to have the potential to occur in the Project Area. Most of the species found in the
review of background literature occur in high quality native habitats that do not exist within the
Project Area.

5.3 Special Status Wildlife Species

Of the 51 special status wildlife species known to occur in the vicinity of the Project Area, 14 were
determined to have the potential to occur in the Project Area . Most of the species found in the
review of background literature occur in habitats not found in the Project Area. Habitat suitability
for grassland-associated species in the Project Area is reduced due to effluent spraying, agriculture
(field crops and grazing), and annual discing.
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This assessment determined that 12 bird species may use portions of the Project Area for breeding
andlor foraging. It is recommended that pre-construction breeding bird surveys be conducted within
30 days of ground disturbance to avoid disturbance to active nests, eggs, andlor young of nesting
birds. It is also recommended that any trees and shrubs in or adjacent to the Project Area that are
proposed for removal and that could be used as nesting sites by Swainson's Hawk, White-tailed
Kite, and Loggerhead Shrike be removed during the non-breeding season (September through
February).

Grassland habitat (spray field) within the Project Area may be considered potential Swainson's
Hawk foraging habitat. Loss of foraging habitat within 10 miles of a documented nest site is
considered a potentially significant impact under CEQA. The Project Area is within 2 miles of a
documented Swainson's Hawk nest site. The proposed project includes the establishment of an
approximately 40-acre spray field at the eXisting compost facility. This measure will reduce
potential project-related impacts to the Swainson's Hawk foraging habitat to less-than-significant
levels.

The proposed demolition of the ranch house may impact potential bat roosts. To avoid impacts to
roosting bats, it is recommended that demolition be scheduled for September or October, which is
after the breeding season, but prior to bats entering hibernation. As an alternative, pre-demolition
bat roost surveys can be conducted to determine if roosting bats are present. If bats are present,
demolition should be scheduled for September-October; if bat roosts are not present, demolition
activities may be conducted at any time (assuming birds are not nesting in or on the structure).

Pre-construction American Badger den surveys are recommended prior to ground disturbance to
avoid potential impacts to the American Badger. These surveys can be conducted concurrently
with those of breeding birds. Ifan active den is observed, it should be avoided until the badger has
left the site.

6.0 POTENTIAL IMPACTS AND MITIGATION

The proposed project involves construction of new wastewater treatment facilities in an existing
developed area, and the relocation of a wastewater spray field and compost facility. The compost
facility will be relocated to the existing spray field, while the former compost facility will be converted
to a spray field of similar size.

Most of the Project Area is comprised of developed areas and an agricultural spray field, which are
not considered sensitive habitats under CEQA. The potential presence of Swainson's Hawk is
considered high due to observations of foraging hawks in the vicinity, and the documented
occurrence of nest sites within two miles. The approximately 40-acre spray field represents
potential Swainson's Hawk foraging habitat. Because the proposed Project includes the
establishment of a similar-sized spray field at the current compost facility, there will be no loss of
foraging habitat. No significant impacts to Swainson's Hawk foraging habitat are anticipated as a
result of the proposed project. Potentially significant impacts as a result of the project and
mitigation measures are discussed below.
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6.1 Potentially Significant Impacts

6.1.1 Construction Impacts to Nesting Birds

Swainson's Hawk, White-tailed Kite, Burrowing Owl and Loggerhead Shrike may be disturbed by
con struction activities or the resu Iting loss of foraging or nesting habitat. Likewise, bird species that
nest in trees, shrubs, or on the ground, may be disturbed by Project Area construction activities in
the vicinity of nest sites. Disturbance of birds could result in nest abandonment, which constitutes
"take" under the Migratory Bird Treaty Act. Potential impacts to breeding birds could occur during
construction as a result of tree and shrub removal, ground disturbance, or equipment movement.
Construction impacts to nesting birds would be considered a potential significant impact.

6.1.2 Construction Impacts to Roosting Bats

Roosting bats may be disturbed by demolition of the ranch building. Disturbance of bats during the
breeding season (April through August) or hibernation period (November through March) could
result in maternity or hibernation roost abandonrnent, which would be considered a potential
significant impact.

6.1.3 Construction Impacts to American Badger

American Badger may be disturbed by construction activities associated with relocation of the
compost facility to the existing spray field. Direct mortality of individuals and active dens could
occur during grading activities, resulting in a potential significant impact.

6.2 Mitigation Measures

6.2.1 Avoidance of Nesting Birds

The Modesto Wastewater Master Ptan Update DEIR (Turnstone Consulting 2006) provides
mitigation measures that will redu ce project-related impacts to nesting birds to less-than-significant
levels. The project proponent will adhere to the following adopted Mitigation Measures:

E.2.1. Avoidance of Burrowing Owls
E.2.2. Compensation for loss of Burrowing Owl habitat
E.3.1. Avoidance of breeding raptors .
E.3.2. Pre-construction breeding raptor surveys
E.6a. Pre-construction surveys for nesting Swainson's Hawk
E.6b. Removal of Swains on's Hawk nest trees

6.2.2 Avoidance of Bat Roosts

Pre-construction bat roost surveys within the ranch building will be conducted by a qualified
biologist two weeks prior to building demolition . The survey will determine if any bat roosts are
present in the building. If present, establishm ent of a tem porary protective buffer will avoid im pacts
to an active roost. Alternatively, the demolition can be conducted outside of the bat breeding and
hibernation period (September and October), thereby avoiding the need for roost surveys.
Implementation of this measure will reduce potential impacts to roosting bats to a less-than­
significant level.
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6.2.3 Avoidance of Active American Badger Dens

Pre-construction American Badger den surveys will be conducted two weeks prior to ground
disturbance by a qualified biologist. The surveys will determine if active dens are present in the
Project Area in the construction year. If the den is occupied by an adult badger only, the den may
be filled when the adult has moved or is temporarily absent. If the den is a natal den, an exclusion
zone of200 feet shall be maintained around the den until the biologist determines that the den has
been vacated. Implementation of this measure will reduce potential impacts to American Badger
to a less-than-significant level.
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APPENDIX A

POTENTIAL FOR SPECIAL STATUS PLANT AND WILDLIFE SPECIES TO OCCUR IN THE
PROJECT AREA



Appendix A. Special status animal and plant species that may occur, or are known to occur in Stanislaus County and their potential to occur in
the Project Area. List compiled from California Department of Fish and Game (CDFG) Natural Diversity Data Base and USFWS Species List
search of Stanislaus County, and a review of other CDFG lists and publications (Jennings and Hayes 1994; Zeiner et al. 2000; Shuford and
Gardali 2008).

SPECIES

MAMMALS

Pallid Bat
Antrozous pallldus

Townsend's Big~eared Bat
Corynorhinus townsendii

Western Small-footed
Myotis
Myotis ciliolabrum

Long-eared Myotis
Myotis evotis

STATUS

sse

sse

WBWG

WBWG

HABITAT

Roosts in outcrops, caverns,
hollow trees, buildings, and
bridges.

Caverns and buildings.

Wide range of habitats are
used; most are arid, wooded
and brushy uplands near water.
Seeks cover in caves,
buildings, mines, and crevices.
Prefers open stands in forests
and woodlands. Requires
drinking water. Feeds on a wide
variety of small flying insects.

Found in brush, woodland and
forest habitats from sea level to
9000 feet. Prefers coniferous
woodlands and forests. Nursery
colonies in buildings, crevices,
spaces under bark, and snags.
Caves used primarily as night
roosts.

POTENTIAL FOR OCCURRENCE

Moderate Potential. Suitable roost
habitat may be present in ranch
house proposed for demolition; may
occasionally forage over the Project
Area.

Unlikely. Suitable roost habitat is not

RECOMMENDATIONS
FOR FURTHER
ACTION

Conduct pre-demolition
bat roost survey
(Section 6.2.2)

No further action
present; may occasionally forage over recommended.
the Project Area.

Unlikely. Occurs in western margins
of County; individuals may
occasionally wander from populations
to the west, but a roosting colony is
unlikely to be established in the
Project Area.

Unlikely. Occurs in western margins
of County. Typical wooded habitat is
not present in the Project Area.

No further action
recommended.

No further action
recommended.



SPECIES

Fringed Myotis
Myotis thysanodes

Long-legged Myotis
MyeNs vo/ans

Western Mastiff Bat
Eumops perotis

Western Red Bat
Lasiurus bfossevillii

STATUS

WBWG

WBWG

sse

sse,
WBWG

HABITAT

Associated with a wide variety
of habitats including mixed
coniferous-deciduous forest
and redwood/sequoia groves.
Buildings, mines and large
snags are important day and
night roosts.

Generally associated with
woodlands and forested
habitats. Large hollow trees,
rock crevices and buildings are
important day roosts. Other
roosts include caves, mines
and buildings.

Found in a wide variety of open,
arid and semi-arid habitats.
Distribution appears to be tied
to large rock structures which
provide suitable roosting sites,
including cliff crevices and
cracks in boulders.

This species is typically solitary,
roosting primarily in the foliage of
trees or shrubs. Day roosts are
commonly in edge habitats
adjacent to streams or open
fields, in orchards, and
sometimes in urban areas. There
may be an association with intact
riparian habitat (particularly
willows, cottonwoods, and
sycamores).

POTENTIAL FOR OCCURRENCE

Unlikely. Occurs in western margins
of County. Typical wooded habitats
are not present in the Project Area.

Unlikely. Occurs in western margins
of County. Typical wooded habitats
are not present in the Project Area.

Unlikely. Roost structures are not
present in the Project Area; may
occasionally forage over the site.

Unlikely. Suitable roost trees are not
present in the Project Area; probably
forages in the area.

RECOMMENDATIONS
FOR FURTHER
ACTION

No fUrther action
recommended.

No further action
recom mended.

No further action
recommended.

No further action
recommended.



SPECIES

Hoary Bat
Laslurus cinereus

Riparian (;;San Joaquin
Valley) Wood rat
Neotoma fuscipes riparia

Riparian Brush Rabbit
Sylvi/agus bachmani
riparius

American Badger
Taxidea taxus

San Joaquin Kit Fox
Vulpes macrotis mu/ica

STATUS

WBWG

FE,sse

FE,SE

sse

FE,ST

HABITAT

Prefers open habitats or habitat
mosaics, with access 10 trees
for cover and open areas or
habitat edges for feeding.
Roosts in dense foliage of
medium to large trees. Feeds
primarily on moths. Requires

water.

Riparian areas along the San
Joaquin, Stanislaus, and
Tuolumne Rivers. Need areas
with mix of brush and trees.
Need suitable nesting sites in
trees, snags or logs.

Riparian areas on the San
Joaquin River in northern
Stanislaus County. Dense
thickets of wild rose, willows,
and blackberries.

Most abundant in drier open
stages of most shrub, forest,
and herbaceous habitats, with
friable soils. Requires friable
soils and open, uncultivated
ground. Preys on burrowing
rodents,

Found in annual grasslands or
grassy open stages of
vegetation dominated by
scattered brush, shrubs, and
scrub.

POTENTIAL FOR OCCURRENCE

Unlikely. Suitable roost trees .are not
present in the Project Area; probably
forages in the area.

Not Present. Riparian vegetation is
not present in the Project Area.

Not Present. Riparian vegetation is
not present in the Project Area.

High Potential. Likely occurs in
spray field south of exisling compost
facility.

Unlikely. May rarely disperse
through Project Area. Surrounding
intensive agriculture dominated by
orchards and other irrigated land
probably limits habitat suitability.

RECOMMENDATIONS
FOR FURTHER
ACTION

No further action
recommended.

No further action
recommended.

No further action
recommended.

Conduct pre­
construction potential
den search in spray
field (Section 6.2.3).

No further action
recommended.



SPECIES STATUS HABITAT POTENTIAL FOR OC CURRENCE RECOMMENDATIONS
FOR FURTHER
ACTION

BIRDS

White -faced Ibis SSC Forages in shallow wetlands Hig h Potential. Likely forages in No further actio n
Plegadis chihi and flood-irrigated alfalfa fields spray field south of existing compost recommended. Proj ect

facility; no suitable nesting habitat in results in small area of
Project Area. lem porary im pact to

foraging habitat.

Ferruginous Hawk BCC Winter visito r. Frequents open Moderate Potential. May forage in No fu rth era clio n
Buteo regalis grasslands, sagebrush flats, spray field south of existing compost recommended.

desert sc rub, low foothills facility. No suitable nesting habitat.
surrounding val leys, and fringe s
of pinyon-juniper habitats.

Swainson's Hawk ST Su mm er resid ent. Typ ica l Present. Observed foraging over Implement measures
Buteo swainsoni habita t is open desert. Project Area during May 13,2010 si1e E.6a and E.6b from the

g ra ss la nd, o r crop land visit. Probably forages in spray field Modesto Wastewater
co ntaining sca ttered. large south of existing compost facility. Master Plan Update
trees or small groves. Trees associated with unoccupied DEIR.

ranch house may provide suitable
nest slles. Nearest documenled
occurrence is a nest located
app roxima tely two miles west of the
Project Area (CD FG 2010).

Northern Harrier SSC Forages in open to herbaceous H igh Potential. likely forages in Conduct pre-

Circus cyaneus stages of many habitats, Nests spray field south of existing compost construction breeding

on ground in shrubby facil ity : potential for nesting is raplor su rvey (M easure
vegetation, usually near wet reduced due to spraying activity and E.3.2 In Modesto
areas. grazing. Wastewater Master

Plan Update DEIR.



SPECIES

White-tailed Kite
Efanus leucurus

Prairie Falcon
Falco mexicanus

Golden Eagle
Aquila chrysaetos

Bald Eagle
Haliaeetus leucocephalus

Mountain Plover
Charadrius montanus

STATUS

CFP

BCC, SSC

BCC , CFP

SE,CFP

SSC

HABITAT

Forages in open to herbaceous
stages of many habitats. Nests
in shrubs and trees adjacent to
grasslands.

Assoc iated primarily w ith
perennial grasslands ,
sava nnahs . and rangeland.

Rolling foothills mountain areas,
sage -juniper flats , deser t.
Cliff-walled canyons provide
nesting habitat in most parts of
range; also , large trees in open
areas.

Frequents ocean shores, lake
margins, and rivers for both
nesting and wintering.
Requires large bodies of water,
or (ree-flowing rivers with
abundant fish and adjacent
snags or other perches. Most
nests are located within 1 mile
of water. Nests in large,
old-g rowth , or dominant live
tree with open branchwork.
Roosts communally in winter.

Winter visitor. Fre quents
plowed fields, and open plains
with low , herb aceous or
scattered shrub vegetation .

POTENTIAL FOR OCCURRENCE

High Potential. Likely forages in
spray field south of existing compost
facility . Trees associated with
unoccupied ra nch house ma y provide
suitable ne st sites .

Moderate Potential. Probably
occurs as a w inter visitor and migrant;
no nes ting habitat

Moderate Potential . May occur as a
winter visitor and migrant; no nesting
hab ita!.

Unlikely . May occasionally visit site
in winter; nO nesting habitat.

Unlikely. May rarely occur in spray
field during migration.

RECOMMENDATIONS
FOR FURTHER
ACTION

Conduct pre­
construction breeding
raptor survey (Measure
E .3.2 in Modesto
Was tewater Maste r
Plan Update DEIR .

No fur ther action
recommended.

No further action
recommended .

No fUrther action
re commen ded.

No further action
re commended .



SPECIES

Long-billed Curlew
Numenius americanus

Black Tern
Chlidonias niger

Western Yellow-billed
Cuckoo Coccyzus
americanus occidentalis

Short-eared Owl
Asia flammeus

Western Burrowing Owl
Athene cunicuJaria hypugea

STATUS HABITAT

Bee, sse Forages in annual grassland,
shallow wetlands and flood­
irrigated alfalfa fields

SSC

FC, SE,
BCC

SSC

SSC

Uses fresh emergent wetlands,
lakes, ponds, moist grasslands,

and agricultural fields.

Riparian forest nester, along
the broad, lower flood-bottoms
of larger river systems. Nests in
riparian jungles of willow, often
mixed with cottonwoods, with
lower story of blackberry,
nettles, or wild grape.

Found in open, treeless areas
with elevated sites for perches,
and dense vegetation for
roosting and nesting.

Nests and forages in low­
growing grasslands that support
burrowing mammals. May also
use artificial structures for
roosting and nesting.

POTENTIAL FOR OCCURRENCE

High Potential. Likely forages in
spray field south of compost facility.

Unlikely. May rarely forage in spray
field south of compost facility.

Not Present. Typical riparian habitat
not present in Project Area.

Moderate Potential. Most likely
occurs in winter in spray field south of
compost facility.

Moderate Potential. Suitable
foraging habitat present in spray field
south of compost facility. California
Ground Squirrels were not observed
during the site visit; however, burrows
may be present along field edges
where irrigation may be limited.

RECO MMEN DATIONS
FOR FURTHER
ACTION

No further action
recommended. Project
results in small area of
temporary impact to
foraging habitat.

No further action
recommended.

No further action
recommended.

No further action
recommended.

Implement measures
E.2.1 and E.2.2 from

the Modesto
Wastewater Master
Plan Update DEIR.



SPECIES STATUS HABITAT POTENTIAL FOR OCCURRENCE RECOMMENDATIONS
FOR FURTHER
ACTION

Loggerhead Shrike SSC Prefers open habitats with High Potential. Likely forages in Conduct pre-
Lanius /udovicianus scattered shrubs, posts, or spray field south of existing compost construction breeding

other perches. facility. Trees associated with survey (Measure E.3.2
unoccupied ranch house may provide in Modesto Wastewater
suitable nest sites. Master Plan Update

DEIR.

Yellow Warbler SSC Associated with riparian forest Not Present. Typical riparian habilat No further action
Dendroica petechia and willow thickets. not present in Project Area. recommended.

Yellow-breasted Chat SSC Summer resident; inhabits Not Present. Typical riparian habitat No further action
Icferia virens riparian thickets of willow and not present in Project Area. recommended.

other brushy tangles near
watercourses. Nests in low,
dense riparian, consisting of
willow, blackberry, wild grape;
forage and nest within 10 feet
of ground.

Tricolored Blackbird SSC Breeds near freshwater marsh Moderate Potential. Likely forages No further action
Agelaius tricolor with dense emergent vegetation in spray field south of existing recommended. Project

near trees and shrubs. Nests in compost facility. Typical nesting results in small area of
stands of cattails or bulrushes, habitat is not present in the Project temporary impact to
occasionally uses willows, Area. Documented to occur within 2 foraging habitat.
thistles, mustard, and miles of the Project Area to the north
blackberry shrubs. and south (CDFG 2010).

Modesto Song Sparrow SSC Associated with emergent Unlikely. Typical emergent wetland No further action
Me{ospiza melodia freshwater marshes dominated habitat is not present in the Project recommended.

mailliardi by tules and cattails, and Area.
riparian willow thickets (Grinnell
and Miller 1944).



SPECIES STATUS HABITAT POTENTIAL FOR OCCURRENCE RECOMMEN DATIO N S
FOR FURTHER
ACTION

REPTILES

Western Pond Turtle sse Occurs in perennial ponds, Unlikely. Aquatic habitat is not No further action
Clemmys marmorata lakes, rivers, and streams with present in Project Area. Spray field recommended.

suitable basking habitat and south of compost facility probably
submerged shelter. does not provide suitable nesting

habitat due to wet 5011 conditions.

Coast Horned Lizard sse Inhabits open country, Unlikely. Few records in northern No further action
Phrynosoma coronatum especially sandy areas, Stanislaus County (Jennings and recommended.
franta/e washes, flood plains and wind- Hayes 1994). Agricultural and other

blown deposits in a wide variety ground disturbance impacts have
of habitats. reduced habitat suitability.

Blunt-nosed Leopard Lizard FE,SE Resident of sparsely-vegetated Not Present. No records in northern No further action
Gambelia sila alkali and desert scrub habitats, Stanislaus County (USFWS 199B). recommended.

in areas of low topographic
relief. Seeks cover in mammal
burrows under shrubs or
structures.

California Legless Lizard sse Found primarily in areas with Unlikely. Few records in northern No further action
AnnielJa pulchra moist, sandy or loose organic Stanislaus County (Jennings and recommended.

soils or where there is plenty of Hayes 1994). Arid conditions,
leaf lilter. agricultural activities and other ground

disturbance likely preclude presence.

San Joaquin Whipsnake sse Occurs in open, dry, vegetative Not Present. No records in norlhern No further action
Masticophis f/agefJum associations with little or no tree Stanislaus County (Jennings and recommended.
ruddocki cover. Hayes 1994).



SPECIES STATUS HABITAT POTENTIAL FOR OCCURRENCE RECOMMENDATIONS
FOR FURTHER
ACTION

Giant Garter Snake FT, ST Marshes, sloughs , ponds, Unlikely. Typical aquatic habitat is No further action
Thamnophis gigas canals, ditches, and rice fields . not present in Project Area. recommended. Project

Requires emergent vegetation , will avoid aquatic and
basking areas, and nood upland ha bitat that may
re fugia . be used by this

species.

AMPHIBIANS

California Tiger FT , sse Generally found in grasslands Not Present. Project Area consists No further action
Salamander with ground squirrel burrows for o f hardscape and spray fie lds , which recommended.
Ambystoma cali(orniense summer estivation, and provide poo r upland habitat.

seasonal pools for breeding .

Western Spadefoot sse Temporary (ainpools in Not Present. Conversion to No fu rther action
Scaphiopus hammondii grasslands containing small agriculture and other ground recommended .

mammal burrows and/or friable dis turbance ha ve resulted in poor
soils for subterranean hab itat conditions ,
estivation.

Foothi ll Yellow-legged Frog sse Partly-shaded, shallow streams Not Present. Stream habitat is not No further action
Rana boylii and riffles with a rocky present. recommended.

substrate In a variety of
habitats.

California Red-legged Frog FT, sse Associated with perennial to Not Present. Probably extirpated No further action
Rana aurora draytonii intermittent ponds, slow, low- from valley floor , Project will not recommended.

gradient streams, and wetlands. impact aquatic habitat.

FISH

San Joaquin Roach sse Usually associated with small, Not Present. The Project Area does No further action
Lavinia symm etricus ssp. warm intermittent streams. not conlain stream habitat. recommended.



SPECIES

Sacramento Splittail
Pogonichlhys
macrolepidolus

Steelhead - Central Valley
ESU
Oncorhynchus mykiss
irideus

Chinook Salmon - Central
Valley fali/late fall-run ESU
Oncorhynchus tshawytscha

INVERTEBRATES

STATUS

SSC

FT

FC,SSC

HABITAT

Endemic to the lakes and rivers
of the Central Valley, but now
confined to the Sacramento
Delta, Suisun Bay and
associated marshes. Occurs in
slow~moving river sections and
dead end sloughs. Requires
flooded vegetation for spawning
and foraging for young. Splittail
are primarily freshwater fish,
but are tolerant of moderate
salinity and can live in water
where salinity levels reach
10-18 parts per thousand.

Populations in the Sacramento
and San Joaquin Rivers and
their tributaries. Adults migrate
upstream to spawn in cool,
clear, well-oxygenated streams.
Juveniles remain In fresh water
for 1 or more years before
migrating downstream to the
ocean.

Populations spawning in the
Sacramento and San Joaquin
Rivers and their tributaries.
Adults migrate upstream to
spawn in cool, clear, well­
oxygenated streams. Juveniles
remain in fresh water for 1 or
more years before migrating
downstream to the ocean.

POTENTIAL FOR OCCURRENCE

Not Present. The Project Area does
not contain aquatic habitat..

RECOMMENDATIONS
FOR FURTHER
ACTION

No further action
recommended.

Not Present. Suitable aquatic habitat No further action
is not present in the Project Area. recommended.

Not Present. Suitable aquatic habitat No further action
is not present in the Project Area. recommended.



SPECIES STATUS HABITAT POTENTIAL FOR OCCURRENCE RECOMMENDATIONS
FOR FURTHER
ACTION

Conservancy fairy shrimp FE Vernal pools. Usually requires Not Present Suitable vernal pool No fUrther action
Branchinecta conservatio at least 49 days of inundation to and seasonal wetland habitat are not recommended.

reach maturation; as little as 19 present in the Project Area.
days if conditions are optimal.

longhorn fairy shrimp FE Vernal pools. Usually requires Not Present. Suitable vernal pool No fUrther action
Branchinecta fongiantenna at least 43 days of inundation to and seasonal wetland habitat are not recommended.

reach maturation; as litlle as 23 present in the Project Area.
days if conditions are optimal.

vernal pool fairy shrimp FT Vernal pools. Usually requires Not Present. Suitable vernal pool No further action
Branchinecta Iynchi at least 41 days of inundation to and seasonal welland habitat are not recommended.

reach maturation; as little as 18 present in the Project Area.
days if conditions are optimal.

vernal pool tadpole shrimp FE Vernal pools. Typically requires Not Present. Suitable vernal pool No further action
Lepidurus packardi 7 weeks to reach maturity. and seasonal wetland habitat are not recommended.

present in the Project Area.

valley elderberry longhorn FT Elderberry shrubs required for Not Present. Elderberry shrubs are No further action
beetle reproduction and foraging. not present in the Project Area. recommended.
Desmocerus cafifornicus
dimorphus

PLANTS

Alkali milk-vetch 1B Found on playas and valley Unlikely. Playa-like habitats and No further action
Astragalus tener var tener foothill grassland on clay; seasonal wetlands are not present in recom mended.

blooms March-June. the Project Area.

Heartscate 1B Generally found in saline or Unlikely. Chenopod scrub or valley No further action
Atriplex cordulata alkaline soils associated with and foothill grasslands are not recommended.

chenopod scrub and valley present in the Project Area.
foothill grasslands. Blooms
May-October.



SPECIES STATUS HABITAT POTENTIAL FOR OCCURRENCE RECOMMENDATIONS
FOR FURTHER
ACTION

BritUescale 1B Chenopod scrub, playas, and Unlikely. Chenopod scrub or valley No further action
Alripfex depressa valley foothill grassland on and foothill grasslands are not recommended.

alkaline or clay soils. present in the Project Area.

San Joaquin spearscale 1B Generally found in alkaline soils Unlikely. Chenopod scrub or valley No further action
Atrlplex joaquiniBna associated with chenopod and foothill grasslands are not recommended.

scrub and valley foothill present In the Project Area.
grasslands. Blooms April-
September.

vernal pool smallscale 18 Alkaline vernal pools. Not Present. Vernal pools are not No further action
Atrip/ex persistens present in the Project Area. recommended.

Hispid bird's-beak 1B Occurs in alkaline playas and Unlikely. Alkaline playas and No further action
Cordylanthus mollis ssp meadows. Blooms June- meadows are not present in the recommended.
hispidus September. Project Area.

Hospital Canyon larkspur 1B Found in cismontane woodland. Not Present. Cismontane woodland No further action
Delphinium californicum Blooms April-June. is not present in the Project Area. recommended.
ssp interius

Four-angled spikerush 2 Freshwater marshes; blooms Unlikely. Slough near pipeline route No further action
Eleocharis quadrangulata July-September. may provide marginal habitat. recommended.

Della button-celery SE, 1 B Occurs in vernally mesic clay Unlikely. Seasonal wetlands are not No further action
Eryngium racemosum depressions; blooms June- present in the Projecl Area. recommended.

August.

Diamond-petaled California 1A Clay soils in vaHey foothiH Unlikely. Valley foothill grassland is No further action
poppy grassland. Blooms March-April. not present in the Project Area. recommended.
Eschscho/zia rhombipeta/a

prostrate navarretia 1B Alkaline soils in grassland or Unlikely. Vernal pools and grassland No further action
NavarretiB prostrata vernal pools. habitats are not present. recommended.

Slender-leaved pondweed 2 ShaHow freshwater wetlands. Unlikely. Slough near pipeline route No further aclion
Potamogeton fififormis Blooms May-July. may provide marginal habitat. recommended.



SPECIES STATUS HABITAT POTENTIAL FOR OCCURRENCE

Sanford 's arrowhead
Sagitlaria sanfordii

1B Standing or slow-moving
freshwater ponds, marshes.
and ditches .

Unlikely . Slough near pipeline route
may provide marginal habitat.

STATUS :
FE
FT
FC
FPE
SE
ST
CFP
SSC
WBWG
lA
1B
2

Federal Endangered
Federal Threatened
Federal Candidate for Listing
Fede ral Proposed Endangered
Slale Endangered
Stale Threa tened
CDFG Fully Protected Species
CDFG Species o f Speciat Concern
Western 8at Working Group
CNPS plants presumed extinct in California
CNPS plants rare, threatened. or endangered in California and elsewhere
CNPS plants rare , threatened, or endangered in California, but more common elsewhere

RECOMMENDATIONS
FOR FURTHER
ACTION

No further action
recommended .
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INTRODUCTION AND PROJECT SUMMARY

During May and June 2010 Holman & Associates Archaeological Consultants (H&A)
conducted historic resources research including a recent archaeological records search, field
rcconnaissance, and potential impacts assessment for proposed Phase 2 improvements at the City
of Modesto ' s Jennings Road Wastewater Treatment Plant (WWTP) in unincorporated Stanislaus
County. This work was authorized by and completed for Mr. Jerry Haag, Urban Planner, of
Berkeley. Phase 2 WWTP improvements are part of wastewater treatment improvements to be
completed under the City's Wastewater Treatment Master Plan (WWTMP), as described and
analyzed in the Environmental Impact Report (EIR) for the multi-year project (Turnstone Consulting
2007). Phase I was originally two subpbases, lA and IB; Phase IB was later combined into Phase
2 due to a slowdown in growth of treatment capacity demand. Phase I A was funded and completed
by the City in 2009. Phase lA historic resources inventory and impacts assessment focusing on
archaeological resources were conducted under the California Environmental Quality Act (CEQA)
(Clark 2008); historic architectural resources were not addressed under CEQA as Phase lA did not
effect standing structures.

Modesto's WWTP Phase 2 improvements will utilize funds from the State Revolving Fund
(SRF), administered through the State Water Resources Control Board (SWRCB). Because this
involves Federal funds, SRF-funded projects come under provisions of the National Historic
Preservation Act of 1966 (NHPA), specifically the requirements of NHPA Section 106, the
regulations for which are set forth in 36 CFR Part 800 ("106 Regulations"). NHPA compliance
responsibility has been delegated by tbe Federal government to the SWRCB. Section 106
compliance will be overseen by tbe SWRCB Section 106 Compliance Officer in Sacramento. As
per 106 Regulations (§ 800.4(b)(l)), background and site-specific research done for the Phase lA
CEQA work is also utilized here.

This research and report are the initial steps ofSection 106 compliance for Phase 2. Presented
bere are the context ofPhase 2 projects with regard to Section 106 compliance, including: an overall
description of the wastewater treatment plant; Pbase 2 goals; regulatory context; the geographic,
biophysical, cultural/ethnographic, historic, and arcbaeological contexts; methods and results of
initial archaeological and historic properties research, including records search and field survey;
determination of the Area of Potential Effects (APE); record of consultation required under 106
Regulations, with results; assessment of archaeological potential in tbe APE; and, an assessment of
the potential for Phase 2 projects to affect potential historic properties.

Phase I A WWTP improvements were in and near existing treatment facilities in an already
completely altered area near Jennings Road, excepting a new outfall surface pipeline from tbe
treatment area to the existing outfall on the San Joaquin River southwest oftbe treatment and storage
ponds. Phase 2 comprises 16 separate elements to upgrade secondary treatment at the WWTP and
one for disposal, an upgrade of the effluent discharge outfall line to a 36-inch buried pipeline. The
14 elements directly for treatment upgrade are generally east ofPbase lA, but two small impact
areas are amongst pre-Phase I A WWTP facilities to the northwest. Another element ofPbase 2,
relocation of the onsite community compost facilities, while not directly related to treatment
upgrades, is needed to provide space for this and subsequent upgrade pbases. This will move the
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compost facilities to 40 grassy acres soulheast of the existing facility (see Location, Project, and
APE Maps). Considerable excavations and other disturbances to surface and subsllrface will be
required for Phase 2, with potential to encounter and adversely affect historic, cultural, and
archaeological resources within the impact zones, ifany exist, and therefore this research and impact
assessment was required under Section 106

The 2008 CEQA archaeological records search revealed a significant apparently Late Period
prehistoric Native American site within the WWTP property (CA-STA-I64), near the west-center
of the array of treatment and storage ponds. This site was not affected by Phase 1A. The WWTP
treatment facilities area had not been specifically inspected for archaeological resources prior to the
Phase IA study, but the storage pond and levees around the prehistoric site had been intensively
surveyed and site boundaries defined by trenching and archaeological test excavations; no historic
resources were found outside that defined boundary. Part of tbe route for the Phase lA olltfali
pipeline, approximately the sOlltberly half, bad been previously surveyed, as had the effluent outfall
pump station and discharge location, botb with negative results for cultural resources. Several other
surveys in the immediate vicinity of the WWTP had also been negative.

Field reconnaissance of the Phase IA impact zones did not discover indications of historic
resources ; these zones were previously thoroughly disturbed, at least on the surface. Phase lA
surface reconnaissance around existing facilities coincided with the locations ofthe two small Phase
2 elements northwest of the larger proposed "main" Phase 2 elements, and with the route of the
proposed Phase 2 discharge pipeline. All Phase 2 APEs were field surveyed for this report.

The proposed Phase 2 construction on the WWTP should be able to go forward without
adversely affecting significant cultural resources or any historic properties, subject to the proviso
recommended at the end of this report, which should be incorporated into permit conditions.

·2·
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THE PROJECT AREA

Location

The City of Modesto is located in the lower San Joaquin Valley, on the north bank of the
Tuolumne River. The Phase 2 wastewater treatment improvements at the Jennings Road
Wastewater Treatment Plant will take place within the existing City of Modesto treatment facility,
which is about 6Y, miles/1 0.5 kIn outside city limits to the southwest and adjacent to the San Joaquin
River. Primary wastewater treatment is done at the Sutter Avenue Primary Treatment Plant in the
City; primary-treated effluent is sent to tbe WWTP for secondary treatment and discbarge; Phase
2 will provide tertiary treatment at the facility. The WWTP was built in ]969 and now includes
several treatment and storage ponds to tbe soutb and west of the until recently relatively small
treatment facilities area at tbe nortbeast entry road . See Map 1 for tbe location of the WWTP.

Tbe Project Area is contained on the US Geological Survey "Brusb Lake" 7.5 minute
topographic quadrangle, a portion of which is reproduced here as Map I. Tbe WWTP treatment
facilities are contained in the northwest quarter of Section 3, Township 5 Soutb, Range 8 East. The
discharge pipeline winds southward to the boundary ofSection 3 to proceed directly westward along
the boundary of Section 4 to discbarge on tbe east side of tbe San Joaquin River. The WWTP area
appears to have been only partially surveyed into the township-and-range system, with the formerly
marshy "lowland" west ofHorseshoe Slough excluded, but also not included in a Spanish/Mexican
era land grant (GLO 1853-1854).

Biophysical Description

Cultural, arcbaeological, and/or bistoric resources likely to exist on the Project Area are a
product oftbe interaction of buman bebaviors witb the physical environment-i.e, adaptations made
to utilize resources to allow human use and occupation of the location. To find, understand tbe
genesis and uses, and interpret tbe meanings of cultural resources in the Project Area, knowing the
past and present environmental and cultural context is essential. Following is a basic description
of the natural setting, current conditions, and cultural past of tbe Project Area.

Tbe WWTP is located on the vast flood plain of the San Joaquin River in tbe lower or nortbern
San Joaquin Valley. A generally hot and dry plain, though also quite fertile, riparian corridors in
tbe valley bave always been tbe focus of human occupation and use for tbe obvious reason that fresb
water is reliably available. Tbe river naturally meanders unless controlled artificially, and tbe
project vicinity contains numerous lower wetter zones and slougbs created by meanders the river
later abandoned. Generally the region is quite flat, witb low marsby spots and rare bigb spots left
from natural levee build up. Though the area, particularly tbe WWTP, has been altered by
construction of elevated water control levees, elevation remains relatively low, at about 40-50 feet
MSL, with constructed higb spots reaching over 50 feet and a sligbt natural rise to the nortbeast,
wbere Phase 2 work is concentrated. Natural bigh spots are also nearby, and would have been loci
for prehistoric babitation. Tbe recorded prehistoric site location was on one of these higher spots
along one of tbe cbannels of Horsesboe Slough, an bistoric name for one of tbe larger cut-off
oxbows.
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Native soil in the Project vicinity is a dark grey brown sandy silt with occasional rounded
pebbles, alluvially deposited in layers by the river and more than 20 feet thick (Kleinfelder 2007).
Open surface soil within the WWTP is much lighter, a very pale tan. Aboriginally this location
would have been poor in lithic resources used by prehistoric people for tools, cooking stones, etc.,
the only source being cobbles and boulders in the river beds. The WWTP area would have been a
border or transition zone from the marshy areas and oxbows along the San Joaquin River out to a
broad grassy flood plain. Along the streams and rivers, willow trees would be and still dominate,
along with sycamore and cottonwood, with few if any trees on the open plain. Marshlands along
the rivers were much more extensive than currently, the courses of the rivers were changed by
floods, and occasionally much of the valley would become a vast lake.

The modem WWTP resembles in some aspects tbe area prehistorically, in that there are levees,
but arti ucial, and expanses ofbotb permanent water (but water in the treatment ponds is constantly
active) and seasonal water in the storage ponds. The entire landscape ofthe WWTP is artificial, but
is a manipulation of the pre-existing conditions, where a low marshy area has been reformed and
bounded for the plant. Vegetation is nearly completely lacking on the v,,'WTP property proper, but
there are groves of trees at the western margins near the San Joaquin and City-owned property to
the soutb and east is currently grass-covered rangeland and hayfields. The offices, shops, and
treatment facilities are clustered at the northeast off Jennings Road, the "treatment area," with
numerous buildings, tanks, pump stations, filter facilities, etc., accessible by paved and/or graveled
roads. The treatment area stands a bit above the surrounding terrain and looks artificially raised.
The landscape drops off to the south into City-owned "ranch" property used for land discharge, and
to the west and southwest into the treatment and storage ponds. Levees separating the ponds are
raised and in some places reinforced. The roadways, including the route to the existing effiuent
pump station and discharge point, are also raised and graveled or asphalt paved. The discharge
station surmounts a higher flood control levee that protects the entire WWTP.

Being a natural low marsh, gradually rising to the east away from the ri ver and subject to
flooding, the WWTP property saw little if any development prior to establishment of the treatment
facility in 1969. The earliest maps of the area, General Land Office plats, show labeled "Low Land"
and do not even show the actual course of the San Joaquin River at the time (GLO )853-) 854).
Later GLO plats also show no development in the area (1853-1868; 1870), though by 1868 Jennings
Road exists (Brotherton) 982), and by )870 there is a road shown running from the north to the
approximate location of the WWTP (GLO 1870). By) 941, topographic maps show "Jennings
School" southwest of the modem treatment plant (USACE )941), but no apparent improvements
in the now-labeled Horseshoe Slough to the west, which is still an undulating landscape of
labyrinthine former river channels and natural levees. What is later labeled the "Westport Drain"
is shown as a westward extension of Lateral 3. The flood control levee west of the WWTP is also
in place by 1941. The 1953 topographic map does not label the school location and shows a
different configuration of buildings; the Westport Drain is labeled north of the plant (USGS 1953).
The 1969 topographic map shows "Sewage Disposal Ponds" in place, the current Treatment Ponds,
and the first buildings in the treatment area, as well as the eastern margin road turning west and
nmning to the current outflow area, where two buildings are also shown. So, by J969, extensive
grading, leveling, and excavations had taken place at the WWTP, including probable removal of the
southern portion ofprehistoric site CA-STA-164. The array ofponds and levees (Treatment Ponds
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#1, #2, #3, and Storage Pond #2) has remained in place since 1969, with the addition of northerly
Storage Pond #1 later (the photoinspected 1976 revision [Map 1] does not show Storage Pond #1
yet in place).

Throughout the Early American Period and to today, the environs of the WWTP have been
sparsely populated and utilized for agriculture and livestock raising, with elaborate systems built to
get rid of water when needed and to provide water when needed as well. Drains, laterals, levees,
ponds, and raised roadways punctuate the otherwise flat landscape.

Ethnographic Sketch

The Northern Valley Yokuts owned the Project vicinity when the Spanish invaded California.
While not untouched by the Spanish/Mexican colonization and missionization of Native
Californians, and certainly European disease and the influx of refugee Indians had impacts, the
Yokuts were far enough removed from the first Europeans to be relatively intact well into the late
nineteenth century. The coming of the Americans and then the Gold Rush devastated their culture
and people bowever, as gold-seekers swept across tbe San Joaquin Valley to tbe footbills and Sierra.
As a consequence, tbougb Spanisb chroniclers and soldiers recorded some information, tbe
Americans were not interested in knowing about or converting tbe natives, so by the time
anthropologists and linguists began to gather data, the Yokuts pre-contact culture was mostly gone.
Tbe aboriginal Northern Valley Yokuts remain one of the least known groups in California.

The three main sources of information on the pre-contact Northern Valley Yokuts are the early
twentieth century compendium by Kroeber(1925), the mid-century Handbookofthe Yokuts Indians
by Latta (1949, revision issued 1977), and tbe later summary by Wallace in tbe 1978 California
volume of tbe Handbook of North American Indians, wbere mucb of Kroeber's and Latta's
information is reiterated (Wallace 1978). Kroeber provides four long cbapters on tbe Yokuts,
contending tbey are "unique" in thattbey were "divided into true tribes" (1925:474), and saying that
40 tribes are locatable and providing maps. However, be goes on "In tbe nortbern part oftbe Yokuts
areas the map is, bowever, blank except for a few names of groups of uncertain situation and
doubtful affinities (1925:474) and "The extinction oftbe northern valley tribes prevents their being
included in the following account ofYokuts life ..." (1925:492). While Kroeber was certainly wrong
in other instances in asserting that particular Californian groups were extinct, in this case if taken
to mean that the pre-contact aboriginal lifestyle of the Northern Valley Yokuts was no longer
available for study, he appears to be correct. Wallace begins his chapter on the Northern Valley
Yokuts with the same lament: "No large section of California is so little known ethnographically as
the lower or northern San Joaquin valley....due to their rapid disappearance as a result of disease,
missionization, and the sudden overrunning oftheir country by American miners and settlers during
the gold rush years" (Wallace 1978:462). This paucity of ethnographic information applies to the
Phase 2 Project vicinity; ethnohistoric village locations are unknown or at best uncertain.

Some information is presented in these sources, but much is generic, presented in couched
terms assuming that Yokuts lifeways followed general "California patterns" and observations made
not only elsewhere in California but often worldwide. So, for example, on tribes living on a broad
grassy, flood plain cut by major but few minor watercourses and subject to widespread flooding,
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Wallace notes "Most settlements, at least the principal ones, sat perched on top of low mounds, on
or near the banks ofiarge watercourses ... " Unsubstantiated statements are also offered: "Originally
the Northern Valley Yokuts were not prone to warfare and the various tribes lived in peace with one
anotheL ." (both Wallace 1978: 466). Nevertheless, tbese resources are the best available, and are
not much amendable, which is one reason that archaeological data from the area is of particular
significance.

AREA OF POTENTIAL EFFECTS (APE) DESIGNATION

The APE for Phase 2 improvements at the WWTP is separable into three zones; see Maps 2,
3 and 4 for locations and enumeration of proposed Phase 2 facilities. At the northwest, amongst
existing facilities in a completely developed area, two Phase 2 elements are rather widely separated
from other Phase 2 facilities : a new/enlarged primary effluent pump station within an existing pump
station (Facility #02) , and a new electrical master control building (#09); these two have little
potential to affect historic properties (see Map 3).

Central to the Phase 2 improvements are 14 other facilities, east of the existing treatment and
other facilities and recently constructed Phase IA features ; this is the "main Phase 2 APE." See
Maps 2, 3, and 4. Grouped together as "Yard Structures" under #01 are 12 smaller items, often
located within or adjacent to other facilities; these include five flow meter locations, two tanks, three
generators, biofilter odor control, and a drain pump station.

Major new facilities include:
a new Operations Center adjacent to the access road, with a parking lot to the immediate east
(#11);
a Fine Screens facility (#03);
five facilities grouped under #04, with a Distribution Box (#04A), Biological Nutrient Removal
basins (#04B), a Waste Activated Sludge pump (#04C), Membrane Bioreactor tanks (#04D),
and a Return Activated Sludge pump (#04E);
an Aeration Blower Building (#05);
a Membrane Blower Building (#06);
a UV Building (#07)
a Tertiary Effluent Pump Station (#08);
the Main Electrical Building (#10);
the Tertiary Maintenance Shop (#12);

The Operations Center will be in the northwesterly portion of the existing composting facility.
The other facilities will be west of the existing compost area. The new Phase 2 facilities (other than
#02 and #09, in the already paved zone) will all be connected by paved roads and pads, and roads
at the west and southwest will connect with recently built Phase IA facilities (see Maps 3 and 4).

The existing community composting facilities front on the WWTP entry road off Jennings
Road, east of the existing older and newer Phase 1 A facilities, occupying approximately 40 acres.
The composting facility will be moved southeast onto -40 acres of adjacent City property currently
leased as a hayfield (Maps 2 and 4). Part of Phase 2 work, relocation of the compost facilities will
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affect about 80 acres as the existing and new compost fields and three buildings will be demoli shed
or moved (one is a trailer) to the southeast. Public access will be maintained on existing roads
except around tbe new composting location, where access will switcbed to the south directly off
Jennings Road. Southeast of the new compost faci Iity a landscaped eartben berm wi 11 be constructed
to shield the compost area from public view. The areas currently occupied and proposed for the
relocated compost facilities are east and southeast, respectively, of the main Phase 2 APE, all of
which will require little grading beyond surface clearing and minor trenching for utilities and
drainage. The cleared northern composting portion will subsequently be used for Phases 3-5
improvements and Regionalization expansion of the WWTP.

The expanded 36 inch Tertiary Effluent (TE) outfall discharge pipeline is the third Phase 2
APE zone. It will run about 11,265 feet/2.1 3 miles/3.43 kilometers from the southwest comer of
the main Phase 2 facilities area along the eastern border of tbe Recirculation Channel and tben tum

directly west, paralleling a drainage channel, roadway, and ditch, to the existing discharge pump
station near the eastern bank of the San Joaquin River (Maps 1 and 2). The route parallels that
estab lished for the Phase lA outfall line but is not on exactly the same alignment. The existing
Recirculation Channel on the ease and Drainage Channel on the south are contained by levees, with
a service road on the outer levee. The new TE line will run outside (east and south of) the service
road and also outside trenches and other features, angling north at the end to meet the existing
Discharge Station (as shown on the Overall Site Plan, Map 2). The temporary surface Phase IA
outfallline--planned as 18 inches but currently a 12 inch line- will be removed when the new larger
discbarge line is in service.

PROJECT IMPACTS

Though covering a goodly number of acres, the Phase 2 improvements will not require very
extensive or deep excavations, with the exception ofthe new 36 inch TE pipeline. Most of the new
facilities will be on the surface, connected by pipes that often will also be on the surface or even
elevated, and the facilities will be clustered onto slightly raised pads of concrete/asphalt surrounded
by a large paved area and accessed from existing facilities and the new Operations Center on paved
surface roads. All areas where Pbase 2 wastewater treatment facilities will be constructed, including
the TE line, are previously and bighly disturbed, including the current compost facility. The main
Phase 2 facilities APE is hasically flat and entirely cleared, with the exception of the existing
compost facility. The smaller separate APE at the northwest is completely developed and either
paved or covered by structures. No native vegetation or topsoil was visihle except along the TE pipe
route, and there it was all extremely disturbed by previous WWTP construction and use.

The existing compost area will be cleared and the materials there, Slacked in long north/south
windrows, will be moved to the southeast and the windrows recreated, tbis time as east/west lines.
Tbe scale, shop, and other buildings and trailer will be moved to the north end of the new facility,
wbere a new large paved area will be created, as will a paved road around the facility (Map 4). The
landscaped eartben berm slated for southeast of the new composting area will be created witb soil
taken from the nearest excavations needed for Pbase 2 work. Tbe proposed new composting
location is currently covered by very thick grasses, cut by a few sballow trencbes and low windrows
to control irrigation water, baving been used for years for pasture and hayfield . There are no
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structures in this area and only the south side is fenced parallel to a farm road rwming from JelWings
Road west to the abandoned farmhouse complex. The separate "Future Compost Location" shown
on the Site Plan (Map 2) is not part of Phase 2 work.

The 3.43 km long TE pipeline route will be excavated for the new 36-inch pipe. The trencb
will be 60 inchesll52 cm deep and 48 inchesl J23 cm wide, and backfilled upon completion.
Trencbing along the route, which is both disturbed and not currently smooth, will disturb the
adjacent lineal zone, but except for the trench itself, should not move heretofore undisturbed soils.
The existing discharge outflow facility at the southwest ofthe WWTP will not be enlarged for Phase
2, but trench excavation will reach right to its southern side.

Staging and materials storage areas for Phase 2 work will be in areas already disturbed and/or
paved, including the by-then cleared ex.is ting compost area. Access for equipment will be from
Jennings Road on the existing WWTP access, and existing or newly created and paved roads will
be used within the APEs for moving equipment and materials.

All Phase 2 work is proposed, therefore, for areas previously highly disturbed by construction,
subsequent changes and upgrades, and operations of the WWTP, with the exception of the proposed
new compost area, which has been lTenched and leveled but not sustained significant subsurface
disturbance. The WWTP was constructed prior to CEQA historic resources preservation processes,
and most of the area is not reported to have been specifically surveyed or evaluated for the initial
construction. It cannot be presumed that if arcbaeological materials were discovered during
construction the finds would have been reported and evaluated, as the significant prehistoric site
within the WWTP was clearly impacted. But, by 1983, when CEQA preservation requirements were
routinely incorporated in sucb public projects, the area now Storage Pond #J was proposed and
CEQA compliance required historic resources preservation research, resulting in tbe discovery,
recording, and evaluative testing of prehistoric si te CA-STA-l64. At that time the entire area of
Storage Pond #1 was surveyed for archaeological resources, and prior to that the road on what would
be the southern boundary ofSections 3 and 4 (if those extended that far), the location ofthe existing
outfall discharge area, tbe road and levee just to tbe north, and other areas around the WWTP bad
also been surveyed. As tbe exis ting aCcess road and office/treatment area parking would have been
utili zed for Storage Pond #J archaeological work, and for access to survey the southern roads/levee,
and tbe other adjacent zones surveyed, it is reasonably implicit that had archaeological materials
been present they would have been discovered (and, Phase JA impact zones were surveyed for this
previously, with that data incorporated into this report).
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RESEARCH METHODS AND RESULTS

Archaeological Records Search

Cultural resources research for2008 Phase IA improvements at the Jennings Road Wastewater
Plant began with an archaeological and historic resources records search; that report is relied upon
here, as no construction or other historic preservation work has taken place within the area
encompassed. The records search was conducted ably and thoroughly by the staff of the Central
California Information Center (Ccre) of the California Historical Resources Information System
(CHRIS) at California State University, Stanislaus on 11 June 2008. The records search revealed
that portions ofthe WWTP property had been covered and reported in formal surveys, several other
surveys were reported in the environs, and a significant prehistoric archaeological site was recorded
on the property, P-50-000249/CA-STA-164. The majority of the WWTP has not been
surveyed-understandable as most of the property is constantly covered by water-and the treatment
area had not been formally surveyed or reported. About halfof the route of the proposed new Phase
1A outfall pipeline has been surveyed, as has the terminus where the existing outfall discharge will
be connected to the new Phase 2 pipe, and several small areas in the immediate vicinity have also
been surveyed.

The earliest reported formal archaeological survey in the vicinity of the WWTP vicinity was
by Chavez (1976), and included the straight-line road now marking the southern boundary of tile
WWTP property, which would also be the southern boundary of Sections 3 and 4 if those extended
the full mile of a standard section. This is more than half of the proposed new Phase 2 outfall
pipeline route; no resources were recorded. In a survey not reported formally to the ccrc, STA-
164, the "Horseshoe Slough Site," was recorded first also in 1976. The City of Modesto already
owned the property, but the tenant, one Floyd Husk, apparently "knew that there was a site in the
area excavated for tile sewage pond" (Napton, Vaille, and Moore 1976:2), and apparently informed
local archaeologists. Husk reported artifacts and human skeletal materials were found at the site,
which had been impacted when the wastewater ponds were constructed in 1969: "The site is named
after a series of channels called Horseshoe Slough which has since been destroyed by the Sewage
Disposal Project" (Napton, Vaille, and Moore 1976:6). The site was described as a concentration
ofshell, scattered bone, ash, and artifacts in a medium light brown sandy midden soil. None of the
Phase 2 work will be in the area where the site was recorded.

Napton returned to survey what is now the southern half of Storage Pond #1 in 1983,
conducting a phase two subsurface reconnaissance in the vicinity ofSTA-I64, defining the northerly
site perimeters via a series of backhoe trenches, and finding site materials in the levee separating
Storage Pond #1 from the channel between Storage Pond #2 and Treatment Pond #3 (Napton 1983)
(see Map 2). The following spring evaluative test excavations were conducted at the site,
demonstrating its significance as an archaeological resource (Napton 1984) and to the local Yokuts
Native American community (Heath 1984). Also in 1984 Napton surveyed the northern half of
Storage Pond #1, not reporting any archaeological indicators (Napton 1984a).

In 1986 Werner surveyed a number of discontinuous tracts along the lower San Joaquin River
and tributaries prior to Corps ofEngineers channel clearing work, the subject areas being high spots
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fonned by natural levees at curves in the river (Werner 1986). This survey covered the existing
outfall discharge area at the WWTP and included at least seven other small tracts near the treatment
plant; no archaeological resources were reported in any of those areas. Finally, a 1997 report by
Peak covered the levee and road just north of the discharge station, beginning less than 75 m from
the Phase IA and Phase 2 improvements, also with negative results (Peak 1997).

The records search results also included copies of pertinent historic maps (GLO 1853-1854,
1853-54a, 1853-1868, 1870; USACE 1941; USGS 1953, 1969), providing historic context for the
project vieinity, and a portion of the Annals of Stanislaus County, Volume 1, River Towns and
Ferries (Brotherton 1982). These maps and the County history illustrate that the WWTP vicinity
was not developed and remained a relatively untouched marshy ehannel and natural levee area until
the treatment plant was started in 1969.

The ccrc records search for this project is #7082N. A copy of this report will be submitted
for inclusion in the pennanent archives of the CHRlS.

Field Reconnaissance

The treatment area for the Phase I A improvements at the WWTP was surveyed on foot by two
H&A archaeologists, with special attention not only to the proposed locations of the Phase IA
improvements, but also to surrounding areas that appeared slightly less disturbed and afforded better
surface visibility. The proposed route and terminus of the proposed new Phase lA 18 inch outfall
pipeline was also inspected. All areas within the WWTP bounds were found to be completely
disturbed, and though some areas of native soils were visible, these too were obviously completely
disturbed. With the exception of the tenninus of the Discharge Station, south of and below the
current road, the entire Phase lA project impacts zone was raised on fill and the former Horseshoe
Slough channels and natural levees could not be detected at all. Clearly construction of Storage
Pond #1 and adjacent facilities completely changed the contours and highly altered the environment
in the vicinity ofSTA-164. No evidence of archaeological resources was found anywhere in the
Phase IA impact zones.

For Phase 2, with the exception of the completely built environment of the small Phase 2 APE
section at the northwest, the entire APE was again surveyed on foot on 13 May and II June 2010.
This proved a fruitless exercise as all impact zones other than the proposed relocation area for the
compost facility were completely disturbed and mostly often covered by WWTP and compost
facility features. The main Phase 2 APE west of the current compost facility was cleared ground
for the most part, the darker topsoil having been removed to expose a very light tan fine-grained
clayey sand containing probable native small rounded pebbles and abundant imported angular
construction gravels and rock. The area on the access road where the new Operations Center is
proposed was part of the ongoing composting facility and completely covered by residues and
several large piles of compost. The remainder of the existing composting facility afforded no
opportunity to view native topsoil or undisturbed surfaces, being covered by the nortb1south
windrows up to two meters high.
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Field survey for the proposed new composting location was restricted to walking the perimeter
roadsides and fo llowing one slightly less completelyvegetated low berm across the area west to east.
This field was covered by thickly grown grasses and other forbs, mostly blown down to horizontal
across the surface, completely obscuring the soil. The location proposed for the landscaped berm
at the southeast was also covered by thick grass except along the sides of the existing farm road ,
where medium dark sandy-silty-clayey soil was mixed with imported fill and gravels.

The route of the proposed 36 inch Phase 2 TE pipeline was also surveyed and fo und to be
completely disturbed for the entire route, traversing tumbled piles ofsoil, ditches, several elevated
roadways, some level but entirely grass-covered areas, and running along the straight east to west
ditch south of the road on the Drainage Channel levee (see Map 2). The relatively shallow drainage
ditches and other trenches along this route are periodically cleared by re-excavation, with spoils
dumped on the shoulders, which at least afforded the occasional chance to observe likely native
topsoil, but most of the piles were covered by thi ck annual grasses of Eurasian origin .

No evidence of archaeological or historic resources was discovered by field survey.

SECTION 106 CONSULTATION

Mandatory Section 106 consultation was initiated for the Modesto Phase 2 Wastewater
Treatment Project. "Consultation" is defined in the 106 regulations (§800. 16(f) and requirements
of the process are furnished (§800.2(a)(4»; both are meant to involve the public and interested
parties. The public will be informed and involved through the City's regular public notification
processes. There are two broad groups of consulting parties required, the first defined by the
regulations at §800.2(c)(1 -4) as statutory "interested parties," which include the State Office of
Historic Preservation (SHPO), and Indian tribes that may attach traditional religious or cultural
significance to historic properties that may be affected. Other parties that may participate include
those with legal or economic interests, and parties concerned with effects on historic properties, such
as local and wider historical soc ieties and interest groups.

As per the Section 106 regulations (§ 800.2 (c)(2)(h», Holman & Associates conducted
consultation with interested parties. State-recognized Native American representatives were
solicited early in the process for informati on and comments on the Phase 2 projects. These parties
were supplied with maps showing the Project Area!APE and asked to comment and consult on any
knowledge or concerns they may have on cultural resources.

Native American Consultation

Recognized Native American tribes and individual representatives were solicited for
information and comments on the Phase 2 projects . The California Native American Heritage
Commission was contacted by letter dated 10 May 2010, with a USGS topographic
quadranglefProject Area map provided, and requested to conduct a search of the Sacred Lands files
and provide the current list of Northern Valley Yokuts "Native American Contacts" for Stanislaus
County. The NARC responded in a letter dated 03 June 2010 that "A record search of the sacred
lands file has failed to indicated the presence of Native American cultural resources in the

- 12 -



immediate project area" A list offive Native American representative individuals and groups was
provided, one from the Northern ValJey Yokuts Tribe, three from the Southern Sierra Miwuk
Nation, and one from the Tule River Indian Tribe. These five were contacted by letter sent via First
Class Certified Mail on 08 June 2010, providing the topographic/Project Area map of the Phase 2
vicinity and a brief summary of the records search results, pointing out that "There are no known
Native American sites in the current Project Area, but there is one on the [former1east bank of the
San Joaquin River about I Y, miles to tbe east." See the Appendix for copies of letters and (lack of)
responses.

Native American representatives were invited to participate in the consultation process and
requested to "Please review the enclosed map to locate any Native American cultural resources not
identified but known to you, or anyone you may know, that may be affected by the Project. Please
notify us if you have any infonrnation, recommendations, or concerns" ... Your input and any
recommendations you make will be given due consideration. We request that you address this
matter and provide a written response within 15 days of this letter arriving, which we will
incorporate into our documentation." Contact information was provided for responses in writing
by mail, fax, or email, as well as for responses by telephone. All letters were picked up by the
intended recipients, as confirmed by USPS records.

The following Native American contacts were sent letters:

Katherine Erolinda Perez, North Valley Yokuts Tribe, Linden, CA; confirmed delivery 10 June
2010.
Les James, Spiritual Leader, Southern Sierra Miwuk Nation, Mariposa, CA; confirmed delivery 22
June2010.
Jay Johnson, Spiritual Leader, Southern Sierra Miwuk Nation, Mariposa, CA; confirmed delivery
14 June 2010.
Anthony Brochini, Chairperson, Southern Sierra Miwuk Nation, Mariposa, CA; confirmed delivery
22 June 20 IO.
Ryan Garfield, Chairperson, Tule River Indian Tribe, Porterville, CA; confirmed delivery 10 June
2010.

As of tills writing, 20 July 2010, no responses have been received from the Native American
representatives.
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RESULTS AND RECOMMENDATIONS

Finding: No Historic Properties Affected

No evidence ofarchaeological resources was found in the APEs for the City ofModesto Phase
2 BNRlTertiary Wastewater Treatment Project, either by archival research or by field survey. Parts
of the APEs had been previously surveyed, some as long ago as 1976, when presumably the area
was at least somewhat less disturbed, with the same results, and as recently as 2008 as well as in
June 2010. It appears very unlikely that Phase 2 work will encounter or adversely affect
archaeological resources or other historic properties.

The Modesto Phase 2 BNRlTertiary Wastewater Treatment Project has been analyzed and
evaluated for NHPA Section 106 compliance. Under the Section 106 regulations, nOne of the
Project Areas ofPotentiaIEffects contain historic properties that could be affected. A determination
that the Phase 2 Project will result in "No Historic Properties Affected" as per §800.4(d)(I) is fully
justified.

However, a prehistoric archaeological site considered significant under both California
Register and National Register of Historic Places criteria does or did exist within the WWTP. It is
not near any proposed Phase 2 improvements, but does demonstrate that such resources are or could
be found in the vicinity. As discussed, it cannot be assumed that archaeological resources elsewhere
on the property will have been reported if encountered by previous WWTP work or earlier
alterations to the Project Area, but portions of the facility and environs have been surveyed and no
other sites are reported. There is also no evidence that significant historic resources later than the
prehistoric exist within the Phase 2 APEs. ·.This does not mean, however, that such resources cannot
exist in those areas.

Recommendations

The Phase 2 projects should not encounter or effect archaeological resources or other historic
properties. However, there is at least one significant site nearby, so the potential for such resources
must be recognized, and the following recommendation is made in light of Section 106 regulations
re "Post-review Discoveries" (§800.13). That section requires "actions to be taken when historic
properties are discovered during the implementation of an undertaking,..." If and when " ...historic
properties are likely to be discovered ... a process to resolve any adverse effects ... shall [be in place]
to make reasonable efforts to avoid, minimize or mitigate adverse effects..."

For the City of Modesto WWTP Phase 2 Project, in the event that undetected, buried, or
previously umecognized archaeological deposits or artifacts of any kind are inadvertently exposed
during any construction activity, whether within or outside defined Areas of Potential Effects, work
should cease in the immediate area and a qualified archaeologist should be notified as soon as
possible to document the find, assess its significance, and recommend further treatment.
Construction and potential effects in such zones should not recommence without the approval ofthe
Project archaeologist and the SWRCB Section 106 Compliance Officer.
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In this area, the most common and recognizable evidence of prehistoric archaeological
resources are deposits of shell and/or bones, usualJy in fragments, and usually in a darker fine­
grained soil (midden); obsidian, chert, basalt, and other stone flakes left from manufacturing stone
tools, or the tools themselves, or ground stone (mortars, pestles, grinding slabs, arrowheads and
spear points), other artifacts (shell beads, bone tools, etc.), and human burials, often as dislocated
or fTagmented bones. Historic materials older than 45 years-bottles, artifacts, privy and disposal
pits, structural remains, etc.-may also be "historic properties" within the meaning of the 106
Regulations and could have scientific and cultural significance and should be more readily
identified. Ifduring the proposed Phase 2 construction project any such evidence is uncovered or
encountered, all excavations within 10 meters/30 feet should be halted long enough to call in a
qualified archaeologist to assess the situation and propose appropriate measures.
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CITY OF MODESTO PHASE 2 BNR/TERTlARY WASTEWATER PROJECT

ApPENDIX:

NATIVE AMERlCAN CONSULTATION DOCUMENTS

Letter to Native American Heritage Commission
25 May 2010

Heritage Commission Response Letter and Contact List
03 June 2010

Sample Consultation Solicitation Letter and Map
08 June 2010



Debbie Pilas-Treadway

bolrnamASSOCIATES
ARcbaeological Consultants

"SINCE THE BEGINNING"

361.5' FOLSOM ST
CALIFORNIA 94110

SAN FRANCISCO,
41.5'/.5'.5'0-7.296

Native American Heritage Commission
915 Capitol Mall, Room 364
Sacramento, CA 95814

25 May 2010

Dear Ms. Pilas-Treadway,

Holman & Associates is conducting consultation with Native Americans for the "City of
Modesto Phase 2 BNRJTertiary Wastewater Treatment Project," outside the City ofModesto at the
Jennings Road Water Quality Control Plant in unincorporated Stanislaus County. The Project Area
is within Section 3, Township 5 SouthfRange 8 East, and on the USGS "Brush Lake" 7.5 minute
topographic quadrangle, a portion of which is supplied as Map I. There are no known Native
American sites in the current Project Area, but there is one on the east bank ofthe San Joaquin River
about 1Y; miles to the west. Please review the Sacred Lands File for any Native American cultural
resources that may be within or adjacent to the study area. Please notify us if you have any
information or concerns.

The Project Area is in the ethnohistoric territory of the Northern Valley Yokuts. We also
request the current list of Native American representatives, individuals, and groups who are
recognized representatives of the Northern Valley Yokuts or for Stanislaus County, whichever is
more appropriate, who wish to be contacted regarding cultural resources. To reach me, please call
or fax to my home office number (650-726-6269) or use email to MRCCRM@comcast.net, not the
main office number (above), unless you can't reach me or would like to talk to Miley about the
project.

PLEASE FAX RESULTS TO 650-726-6269.

We look forward to hearing from you.

Cordially yours,

Matthew R. Clark, RPA
Senior Associate

enc: Map 1, Brush Lake 7.5 min. topo wi Project Area
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STATE OfCA I !FORN!A

NATIVE AMERICAN HERITAGE
COMMISSION
915 CAPITOL MALL, ROOM 364
SACAAlIENTO, CA 95814
(916) 6534Q82
Fa)1 (916) 651·:'390

Mathew Clark
Holman & Associates
3615 Folsom St,
San Francisco, CA 94110

Sent by Mail
Number of Pages: 2

A mold Srbwarzeoqol"( Gore"'oc

June 3,2010

RE: City of Modesto Phase 2 Wastewater Treatment Plant, Stantislaus County

Dear Mr. Clark:

A record search of the sacred lands file has failed to indicate the presence of Native American
cultural resources in the immediate project area. The absence of specific site information in the
sacred lands file does not indicate the absence of cultural resources in any project area. Other
sources of cultural resources should also be contacted for information regarding known and
recorded sites.

Enclosed is a list of Native Americans individuals/organizations who may have knowledge of
cultural resources in the project area. The Commission makes no recommendation or
preference of a single individual, or group over another. This list should provide a starting place
in locating areas of potential adverse impact within the proposed project area. I suggest you
contact all of those indicated, if they cannot supply information, they might recommend others
with specific knowledge. If a response has not been received within two weeks of notification,
the Commission requests that you follow-up wrth a telephone call to ensure that the project
information has been received.

If you receive notification of change of addresses and phone numbers from any of these
individuals or groups, please notify me. With your assistance we are able to assure that our
lists contain current information. If you have any questions or need additional information,
please contact me at (916) 653-4040.

Sincerely,

/~f&
l'u([, Program Analyst
l



Native American Contact List
Stanislaus County

June1,2010

Tule River Indian Tribe
Ryan Garfield, Chairperson

Southern Sierra Miwuk Nation
Les James, Spiritual Leader

P.O. Box 589 Yokuts
Porterville ,CA 93258
chairman@tulerivertribe-nsn.

(559) 781-4271
(559) 781-4610 FAX

Southern Sierra Miwuk Nation
Jay Johnson, Spiritual Leader
5235 Allred Road Miwok
Mariposa CA 95338

209-966-6038

North Valley Yokuts Tribe
Katherine Erolinda Perez
PO Box 717
Linden , CA 95236

(209) 887-3415

Pauite
Northern Valiey Yokut

Ohlone/Costanoan
Northern Valley Yokuts
Bay Miwok

Southern Sierra Miwuk Nation
Anthony Brochini, Chairperson
P.O. Box 1200 Miwok
Mariposa ,CA 95338 Pauite
tony_brochini@nps.gov Northern Valley Yokut

209-379-1120
209-628-0085 cell

This list is current only as of the date at this document.

PO Box 1200
Mariposa

209-966-3690

CA 95338
Miwok
Pauite
Northern Valley YOKu!

Distribution of this list does not relieve any person of statutory re5'ponslblllty as defined In Section 7050.5 of the Health and
Safety Code, Section 5097.94 or the Public Resources Code end Section 5097.98 of the Public Resources Code.

This list Is only applicable for contacting local Native Americans with regard to cultural resources forthe proposed
City of Modesto Phase 2 BNAlTertlary Wastewater Treatment ProJect; Stanislaus County.



boLrnamASSOCIATES
Anchaeologicat Consultants

" SINCE THE 8EGINNING"

3615- FOLSOM ST
CALIFORNIA 94110

SAN FRANCISCO,
415-/5-5-0-7.296

Les James, Spiritual Leader
Southern Sierra Miwuk Nation
P.O. Box 1200
Mariposa, CA 95338

08 June 2010

Dear Mr. James,

Holman & Associates is conducting NHPA Section 106 consultation with Native Americans
for the "City of Modesto Phase 2 BNRfTertiary Wastewater Treatment Project," outside the City
ofModesto at the Jenniogs Road Water Quality Control Plant in unincorporated Stanislaus County.
The Project Area is within Section 3, Township 5 South/Range 8 East, and on the USGS "Brush
Lake" 7.5 minute topographic quadrangle, a portion of which is supplied as Map I. There are no
known Native American sites in the current Project Area, but there is one on the east bank ofthe San
Joaquin River ahout 11, miles to the west. Please review the Project vicinity for any Native
American cultural resources that may be within or adjacent to the Project.

We are contacting you and otber Native American representatives designated for Stanislaus
County by the NARC. We invite your participation in tbe consultation process. The NARC has
searched the Sacred Lands files for properties of importance to Native Americans, finding none in
or near tbis Project. Please review the enclosed map to locate any Native American cultural
resources not identified but known to you, or anyone you may know, that may be affected by the
Project. Please notifY us if you have any information, recommendations, or concerns.

Your input and any recommendations you make will be given due consideration. We request
that you address this matter and provide a written response within 15 days of this letter arriving,
which we will incorporate into our documentation.

To reach us, please call or fax to my home office number (650-726-6269) or use my email
(rnrccrm@comcast.net), not the main office number, unless you can't reach me or would like to talk
to Mi ley Holman about the project. Please send your written response by mail to the address above.

We look forward to hearing from you.

Cordially yours,

Matthew R. Clark, RPA
Senior Associate

enc: Map I, Brush Lake 7.5 min. topo wI Project Area



City of Modesto
Jennings Road Secondary Wastewater Treatment Plant - Phase 2

Final Initial Study I Mitigated Negative Declaration
Public Review Comment Responses and Minor Edits

December 2010

1. The City of Modesto received an undated comment letter, regarding the subject project,
from the State Water Resources Control Board (Board). A copy of the Board's comment
letter is attached to this document. The individual comments cited by the Board are
shown below in standard text, and the City's responses are shown following , in italics.

Board comment 1: Please provide the State Water Board with the Preliminary Waters
Assessment and include it as an attachment to the ISIMND.

Response:
There is no separate Preliminary Waters Assessment (PWA) document. The descnjJtion of the
PWA in the ISIMNO, and in the full Biological Assessment Report attached thereto, refers to the
assessment of the presence or absence of wetlands and "waters of the U.S." in the Project area
that was completed as part of the overall biological resource assessment.

Board comment 2: Page 3 of the ISIMND states that "A new effluent pump station and pipeline
will be installed to convey final effluent from the treatment facilities to the
current point of discharge at the San Joaquin River." Please clarify if there
will be any work in the river or a change in the point of discharge.

Response:
The Project does not contemplate construction of any improvements or other work within the
San Joaquin River. The existing point of discharge would remain, as the new effluent pipeline
would connect to the existing outfall prior to discharge .

Board comment 3: Page 26 of the IS/MND states that "The proposed Phase 2 Project is not
located nearby any creeks, streams or other bodies of water that would
interfere with fish migration patterns." Please provide a brief discussion
with substantial evidence that docurnents why there will be no impacts to
special status fish species due to an increase in capacity and effluent
discharged to the San Joaquin River.

Response :
While the project site in general is located near the San Joaquin River, the actual Phase 2
improvements would be more than 6,600 feet from the river (this measurement is shown on an
attached exhibit). Upon completion and operation of the Project, the City would treat an
increased volume of wastewater from secondary to tertiary levels, compared to pre-project
conditions, and the additional wastewater volume would meet the discharge requirements of the
City's existing NPOES permit. The Project would not have any impacts to special status fish
species as compared to the 'no project' scenario.

MISC-10-001 DOC Response to SWRCB Comments 12-16-10 1



Board comment 4: Page 31 of the IS/MND states that "In addition, wastewater improvements
will be designed and engineered based on site-specific geotechnical soils
reports," Please include the geotechnical soils report in the IS/MND,

Response:
The geotechnical soils report for the project site is attached,

Board comment 5: Page 35 of the IS/MND states that "Impacts D,3 and DA were identified as
significant and unavoidable impacts and would occur if the rate of overall
wastewater upgrades does not match the projected growth of Modesto, In
this event, there would be incremental increases in operation-period
surface water quality degradation due to a deficit in the effluent disposal
system and excessive pollutant loading," Please elaborate on this
statement and explain if this Project will still result in significant unavoidable
impacts to the environment Discuss whether there are other remaining
significant and unavoidable impacts to the environment from this Project If
there is a significant unavoidable impact from this Project, then an
Environmental Impact Report (EIR) must be prepared instead of an
IS/MND,

Response:
The proposed Project will not result in any significant and unavoidable impacts, As operation of
the proposed Phase 2 improvements will actually result in improved surface water quality in the
San Joaquin River, the proposed Project will serve to mitigate MEIR impacts D. 3 and 0.4,
Furthermore, Modesto's population growth assumed within the Master Plan and MEIR has not
been realized, due at least in part to the recent economic downturn, resulting in reduced
significance associated with these impacts, Finally, recently-completed projects including OAF
in 2008 and Phase 1A in 2010 also result in improved surface water quality

Significant and unavoidable impacts that might occur from completion of the overall Master Plan
project are described within the previously-certified Wastewater Master Plan Update Master
EIR Subsequent to completion of the ISIMNO for the proposed Project, the City Council will
adopt a Resolution that re-states and re-adopts the statement of overriding considerations,

Board comment 6: Page 37 of the IS/MND states that "A Stormwater Pollution Prevention Plan
would be prepared as part of the Project to minimize construction and post­
c'onstruction water quality impacts," Please provide examples of best
management practices to be included in the Stormwater Pollution
Prevention Plan,

Response:
Stormwater that falls on the Project site will be collected and pumped into the wastewater
treatment ponds I recirculation channel

Board comment 7: Please include a fiood plain map in the IS/MND.

Response:
The Project site flood plain map panels are attached,

MISC-lO~Ol DOC Response to SWRCB Comments 12-16-10 2



Board comment 8: Page (of) 4 of the Biological Resource Assessment Report attached to the
IS/MND states that "Collection of additional data will be necessary to
prepare a delineation report suitable for submission to the Corps." Please
forward a copy of the wetland delineation report to the State Water Board.

Board comment 9: When the City receives the wetland verification from the United States
Army Corps of Engineers, please provide a copy of the verification letter to
the State Water Board.

Response:
At such time that a wetland delineation is prepared, the City will forward a copy to the State
Water Board. Similarly, a copy of the ACOE wetland verification will also be sent when it is
available.

Board comment 10: Submit to the State Water Board a copy of the Master Plan Update EIR,
since the IS/MND refers to mitigation measures from the Master Plan EIR.

Response:
The Wastewater Master Plan Update Master EIR is available at the City's website, located here:
httpllwww.modestogov.com/pwd/docslreportslwastewater/wwmplDraft WWMPEl R. pdf

2. City staff-initiated minor corrections and modifications are described below. These
changes and modifications are hereby incorporated by reference into the Initial Study
document.

City staff-initiated edit 1: Clarify that the proposed Project is described within the MEIR

The proposed Project is described in the City of Modesto Wastewater Master Plan Update
Master EIR (Oecember 2006). The MEIR notes, on Page 111-1, that "The Proposed Project
analyzed by the MEIR is the program of facility improvements proposed in the Wastewater
Master Plan ... " The Master Plan describes the proposed project components on pages 8-13
through 8-20, and elsewhere as well.

Page 111-3 of the MEIR identifies project objectives, including "To increase effluent disposal
capacity by upgrading from secondary treatment to tertiary treatment, enabling the City to
dispose ... to the San Joaquin River year-round." The proposed Project is included within the
description of "Jennings Road Secondary Treatment Plant Modifications," which is shown
among pages 111-35 through 11/-41 of the MEIR. The details shown on the Project site plan
(Exhibit 3) are a refinement of those shown on Figure 111-15 of the MEIR, and the physical
location of the Project site is consistent between those two exhibits. The Project-related level of
wastewater treatment remains unchanged from that assumed in the MEIR.

MISC-10-001 DOC Response to SWRCB Comments 12-16-10 3



State Water Resources Control Board

Un4& S. Adams
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Mr. W illiam Wong, P.E.
Utility Planning and Projects Department
City of Modesto
P.O. Box 642
Modesto, CA 95353

Dear Mr. Wong:

INITIAL STUDY AND MITIGATED NEGATIVE DECLARATION (ISIMND) FOR CITY OF
MODESTO (CITY); PHASE 2 IMPROVEMENTS---JENNINGS ROAD SECONDARY
WASTEWATER TREATMENT PLANT (PROJECD; STANISLAUS COUNTY; STATE
CLEARINGHOUSE NO. 2010092062

We understand the City is pursuing Clean Waler State Revolving Fund (CWSRF
No. ~6-5175-210) financing for this Project. As a funding agenCy and a state agency with
jurisd iction by law to preserve, enhance, and restore the quality of California's water resouroes, the
State Water Resources Control Board (State Water Board) is providing the following information and
comments (beginning on page 2) for the California Environmental Quality Act (CEQA) document
prepared for the ProJect. .

We would appreciate notice of any hearings or meetings held regarding the environmental review at
the Project, and look forward to receiving the final IS/MND. FollOWing the City's CEQA process,
ptease provide the following documents applicable to the Project: (1) Two copies of the draft and final
IS/MND, (2) the resolution adopling the finaIIS/MND and a Mitigation Monitoring and Reporting
Program (MMRP), and making CEOA findings, (3) all comments received during the review period .
and the City's response to those comments. and (4) a date-stamped copy of the Notice at
Determination filed with the County Clerk and with the Govemor's Office at Planning and Research.

The CWSRF program is partially funded by the Un~ed States Environmental Protection Agency
(USEPA) and requires additional 'CEQA-Plus' enVironmental documentation and review. Three
information sheets are included that further explain the environmental review process and Bdd~ional
federal requirements of lhe CWSRF Program. In addition, an environmental .evaluation form is
Included (or the City 10 complete and submit to the State Water Boand Project Manager,
Mr. Kyle Wooldridge . The state Water Boand can consull directly with agencies responsible for
Implementing federal environmental laws and regulations. Any environmenial issues raised by federlll
agencies or their representatives will need to be resolved prior to Slate Water Boand approval of a
CWSRF nnancing commitment. For further Information on the CWSRF Program "nvironmenlal
review requirements please contact Ms. Michelle Lobo al (916) 341-6983.

It is important to note that prior to a CWSRF financing commitment, proje<:ts are subject to the
provisions at the federal Endangered Species Act and must obtain approval from the
United Slates Fish and Wildlife Service (USFWSl. and/or National Marine Fisheries Service (NMFS)
for any potential effects to special-status species. Please be advised that the State Water Board can
consult with the USFWS, and/or NMFS on beha~ of the City regarding ali federal special~tarus
species the Project has the potential to impact If the Project Is to be funded under the CWSRF
Program.

Caii/omia ElnironmentaI Protectioll Agency

o RocyclcJ Po""



Mr. WilHam Wong, P.E. · ·2-

In addition, CWSRF projects must comply With federal laws perta ining to cultural resources,
specifically Section 106 of the National Historic Prewrvation Act. The State Water Board has been
delegated responsibi lity for carrying out the requirements of Section 106 under a Nationwide
Programmalic Agreement executed for Ihe CWSRF Program by the USEPA, the Advisory Council on

. Histone Preservation, and the National Conference of State Historic Preservation Officers.

As stated aOave,the state Water Board has responsibility for ensuring ccmpliance wijh·Section 106
and the state Water Board Cultural Resources Officer (CRO) consults directly with the California
State Historic Preservation Officer (SHPO). SHPO consultation is initiated when suffICient information
is pro'ilded by the CWSRF applicant for projects having potential impacts to cultural resources.
Please contact the State Water Board CRO, Ms. Cookie Hirn al 916-341-5690, to find out more about
the requirements and questions on how to begin the Section 106 compliance process.

Following are my specific comments on the draft ISIMND:

1. Please provide the State Water Board with the Preliminary Waters Assessment and include it as
an attachment to the ISIMND.

2. Page 3 of the ISIMND states that "A new effluent pump station and pipeline will be installed to
convey final effluent from the treatment facilities to the current point of discharge at the San
Joaquin River: Please cia rify if there will be any work in the river or a change in the point of
discharge.

3. Page 26 of the IS/MND states that "The proposed Phase 2 Project is not locat",d near by creeks,
streams or other bodieS of water that would interfere with fish migration patterns: Please provide
a brief discussion With substantial evidence that documents Why there will be no Impacts to special
status fish species due to an increase In capacity and effluent discharged to the San Joaquin
River. .

4. Page 31 of the IS/MND states that "In addition, wastewater improvements will be designed and
engineered based on Site-specific geotechnical soils reports." Please include the geotechnical
soils report In the IS/MND.

5. Page 35 of the ISIMND states that -Impacts D.3 and D.4 were identified as significant and
unavoidable impacts and would occur if the rate of overall wastewater upgrades does not match
the projected growth of Modesto. In this event, there would be incremental increases in operation·
period surface water quality degradation due to a deficit in the effluent disposal systef1l and
excessille pollu1ant loading." Please elaborate on this statement and explain If this Project will still
result in significant unavoidable impacts to the environment. Discuss whether there are other
remaining significant and unavoidable impacts to the environment from this Project. Ir there is a
significant unavoidable impact from this Project, then an Environmental Impact Report (EIR) must
be prepared instead of an ISIMND.

6. Page 37 of the ISIMND states that "A Stormwater Pollution Prevention Plan would be prepared as
part of the Project to minimize construction and p~t·construc:tion water quanty impacts: Please
provide exafT'4)les of best management practices to be included in the Stormwater Pollution
Prevention Plan.

Cldifort/ia .etrVlro"",ottal ProteCluIf/ A.gency

o R«y<J'" PopcT



Mr. William Wong, P.E. - 3 -

7. Please include a flood plain map in the IS/MND.

8. Page of 4 of the Biological Resource Assessment Report attached to the IS/MND states that .
"Collection of additional data will be necessary to prepare a delineation report suitable for
submission to the Corps." Please forward a copy of the wetland delineation report to the State
Water Board.

9. When the City receives the wetland verification from the United States Anmy Corps of Engineers,
please provide a copy of the verification letter to the State Water Bo.ard.

10. Submit to the State Water Board a copy of the Master Pl<In Update EIR, Since the ISIMND refers
to mitigation measures from the Master Plan EIR.

The State Water Board has no further comments on the draft IS/MND at this time. Thank you for the
opportunity to review the City's environmental document If you have any questions or concems;
please contact me at (916) 341-6983. or by email atMLobo@waterboards.ca .gov.

Michelle Lobo
Environmental Scientist

Enclosures (4)

cc: State Clearinghouse w/o enclosures
(Re: SCH# 2010092062)
P.O. Box 3044

. Sacramento, CA 95812-3044

CilJifornUl £1I~irOllmellllll Protection Agent:jl
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File No. 101730.G01
April 6, 2009

Mr. Jean Marc Petite
Carollo Engineers
2700 Ygnacio Valley Road
Walnut Creek, CA 94598

Subject: Preliminary Soil Borings
Phase 2 Tertiary Wastewater Treatment Facility
Jennings Road Wastewater Treatment Plant
City of Modesto
Stanislaus County, California

Dear Mr. Petite:

I Z14 6 11'1 Stre('t

Mod('~IO. ( A

953511

pI 209.571.4333
'1 109.575 .3444

kleinfelder.<om

This letter presents a summary of preliminary soil borings drilled for Phase 2 of the
Tertiary Wastewater Treatment Facility (WWTF) additions to the City of Modesto
Jennings Road Wastewater Treatment Plant in Stanislaus County, California. The
Phase 2 Tertiary WWTF will consist of numerous structures east of the Phase 1 Tertiary
WWTF structures currently under construction and west of the Co-Composting Facility.

The purpose of drilling the preliminary soil borings was to assess if the soi ls
encountered at the Phase 2 site are similar to the soils encountered at the Phase 1 site.
Reference is made to Kleinfelder's geotechnical services report dated July 1, 2008
which was prepared for the Phase 1 construction . A site plan and Logs of Borings B-1
through B-6 are attached with this letter.

The preliminary borings were located in open areas between compost stockpiles
present throughout the surface of the area . The majority of the open areas around the
compost stockpiles was extremely wet due to recent rain and/or sprinkler watering of
the compost stockpiles. The surface at the boring locations was overlain with
approximately 6 inches of aggregate base at boring. B-1 and between approximately 6
and 12 inches of organic compost material mixed with soil at the remainder of the boring
locations. .

101730.G01/MOD9L006
Copyrighl 2009 Kleinfelder

.Page 1 of 3 April 6, 2009
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The subsurface condilions were preliminarily investigated on March 11 and 12, 2009 by
drilling six borings to depths of approximately 25 to 26% feet below existing ground
surface. The borings were drilled using a truck-mounted drill rig equipped with 8-inch
diameter hollow stem auger. Penetration tests were performed at depth intervals
varying from approximately 2 to 5 feet.

In general, the near-surface soils encountered in the six borings drilled were relatively
consistent with the soils encountered in the borings drilled for the Phase 1 construction.
However, based on blow count data, the soils encountered in the six borings drilled at
the proposed Phase 2 site appear to be slightly more dense overall than the soils
encountered at the Phase 1 site. There were still layers of loose sand encountered
within approximately 10 to 15 feet of the surface but they appear to not be as extensive
as at the Phase 1 site. The soils encountered varied considerably, generally consisting
of loose to dense silty and relatively "clean" sands and stiff to very-stiff sandy silts and
sandy clays to the maximum depth explored. The relatively "clean" sands generally
became more predominate below depths of approximately 10 to 15 feet. Caving of the
sandy soils below groundwater prevented sampling in several locations.

The borings were checked for the presence of groundwater during and immediately
following drilling operations. Groundwater was encountered between depths of 8 to 10
feet in borings B-1 through B-4 and boring B-6. Boring B-5 was drilled farther east, and
more clayey soils were encountered, with groundwater at a depth of approximately 15
feet The borings were backfilled immediately after drilling which did not allow time for
groundwater levels to stabilize.

In our opinion, since the soil conditions encountered in the borings drilled at the Phase 2
site are relatively similar to the soil conditions encountered at the Phase 1 site, for
preliminary design purposes, the conclusions and recommendations contained in our
geotechnical report for the Phase 1 construction can be assumed for the proposed
Phase 2 structures. As noted, it appears that slightly more dense soil conditions may
be present beneath portions of the proposed Phase 2 construction area. Therefore, it is
possible that some Phase 2 structures could be located in areas of more dense soils
where mitigation of liquefaction by overexcavating and recompacting existing soils, as
required for Phase 1, may not be required. This will be evaluated when the additional
drilling is performed at the specific proposed structure locations. In addition, mud-rotary
and cone penetration test drilling is planned to evaluate the liquefaction potential of the
subsurface soils.

We trust this letter presents the preliminary information requested. Once the specific
structure locations and grades are determined, we will proceed with drilling the
remainder of the soil borings planned for the site. At that time, a more detailed

101730.G01/MOD9L006
Copyright 2009 KleinfeJder

Page 2 of 3 April 6, 2009
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geotechnical report will be provided similar to that provided for the Phase 1
construction.

We have prepared this letter is substantial accordance with the generally accepted
geotechnical engineering practice as it exists in the site area at the time of our
investigation. No warranty is expressed or implied. If you have any questions about
this letter or the project, please contact us.

Sincerely,

KLEINFELDER WEST, INC.

Steven R Davis, C.E.G., No. 1471
Senior Engineering Geologist

Reviewed by:

C~9J~
Carl Henderson, PhD, C.E., No.
Science and Engineering Group M

SRD:lr
Attachments: Site Plan

Logs of Borings

101730.G01IMOD9L005
Copyright 2009 Kleinfelder

No.71115
Exp. 6-30-09
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COARSE
GRAINED

SOILS

(More than hatf
of material

is larger than
the #200 sieve)

FINE
GRAINED

SOILS

UNIFIED SOIL CLASSIFICATION SYSTEM (ASTM 02488)

MAJOR DIVISIONS
GRAPHIC

LOG
TYPICAL

DESCRIPTIONS

W ELL-GRADED GRAVELS, GRAVEL-SAND
ClEAN GRAVELS •~ GW MIXTURES WITH LITTLE OR NO FINES

WITH <5% ~------~~--------4--------------------------------------1
FINES Cu<4 and/or ~ GP POORLY-GRADED GRAVELS. GRAVEL-SAND

GRAVELS

(More than half of
coarse frBction
is larger Itlan
the #4 sieve)

SANDS

(More !han half of
coarse fraction
is smaller than
Ihe It4 sieve)

1----­

GRAVELS
WITH 5lo 12%

FINES

GRAVELS
WITH >12%

FINES

CLEAN SANDS
WITH <5%

FINES

SANDS W ITl-I
5 to 12% FINES

SANDS WITH
>12% FINES

SILTS AND CLAYS

(liquid ~mit less than 50)

1>Co-3 0 U MIXTURES WITH LITTLE OR NO FINES

Cu~4 and
1!C~3

GW-GM
WELL-GRADED GRAVELS, GRAVEL-SAND
t.'lXTURES WITH LITTLE FINES

WElL-GRADED GRAVELS, GRAVEL·SANDGW-GC MIXTURES WITH LITTLE CLAY FINES
r-----~~------~--.-----------------------------------~

, GP-GM POORL Y-GRADED GRAVELS, GRAVEL-SAND
CU<4andl()(~~________+-M_IXT~U_R_E_S_W_'_TH__L~"'__LE_F_NE__S____________------1
1>Cc>3 GP-GC POORLY-GRADEO GRAVELS. GRAVEL-$AND

Cu~6 and
15Cci3

Cu~ and
'~W3

D MiXTURES WITH LITTLE CLAY FINES

GM

GC

GC-GM

SW

SP

.•. SW-SM

51LTY GRAVELS, GRAVEL-SILT-SAND MIXTURES

CLAYEY GRAVElS. GRAVEl-SAND-CLAY MIXTURES

CLAYEY GRAVELS, GRAVEL-5AND-CLAY-SIL T
MIXTURES

WELL-GRADED SANDS, SAND-GRAVEL MIXTURES WITH
UTTLE OR NO FINES

POORLY-GRAOED SANDS, SAND-GRAVEL MIXTURES
WITH LITTLE OR NO FINES

WELL-GRADED SANDS, SANO-GRAVEI. MXTURES WITH
LITTLE FtJES

'.,:. ~ SW-SC WELL-GRADED SANDS, SANO-GRAVEL MIXTURES WITH
~~ LrTTLE CLAY FINES

SP-SM POORLY-GRADED SANOS, SAND-GRAVEL MIXTURES
Cu <6 andiOf ~·491--______-+_W_IT__H_L_IT_T_LE_ F_IN_ E_S______________•_ ________---1
1>Cc~3 : 'f:',1:_......~~ SP-SC POORLY-GRADED SANDS. SANO-GRAVEL MIXTURES

~: WITH LITTLE QAY FiNES

SM SlL TY SANDS. SAND·GRAVEL-5LLT MtXTURES

SC CLAYEY SANDS, SANO-GRAVEL·CLAY MIXTURES

SC-SM ClAYEY SANDS, SANO-SIL T-CLAY MIXTURES

ML INORGANIC SILTS ANO VERY FINE SANDS, SILTY OR
CLAYEY FINE 3.AJ'lDS, SILTS WITH SLIGHT PLASTICLTY.

CL gIR:':~'1 y;c't:,~' !:'~ '-..O~~y's"~~~~ ~'L.YS, I

CL-ML INORGANIC CLAYS-Sk..TS OF LOW PLASTICITY.
GRAVELLY etAYS, SANOY CLAYS. SILTY CLAYS, LEAN

(M~e~h2Ml-------------------------------J;~~~~~t]~~~~~~~~~~~~~~~~~-- OL : SA..TS & ORGANIC SIL TY CLAYS OF LOW
-

JNORGANIC·SILTS, MICACEOUS OR DIATOMACEOUS FINEof material
is smaller than
the #200 sieve) SILTS AND CLAYS

(Liquid ~mit greater than 50) i
MH SANO OR SILT

CH INORGANIC CLAYS OF HIGH PlASTICITY, FAT CLAYS

OH ORGANK: CLAYS 8. ORGANIC SIL TS OF MEDIUM-TO-HIGH
PlASTICITY

"·~~=======~=~~====================r.U~N~IR=ED~=SO=I~l~~~~IR=C=A~n=O=N~SY~S=TEM~~(ASTM~~D=2~~~)=rP=LA==TE==~
'\ ( KLEINFELDER PHASE 2 TERTIARY WWTF
~ "'<9""''''''''''' _o;y,'$oo~~ JENNINGS ROAD WWTP
~r-----------"'='-"----'~-------------------------------1 CITY OF MODESTO
~ Dcaned By: G. GOMEZ Project No.: 101730_G01 MODESTO, CALIFORNIA
v
~ Date: 4/612009 Fne Number: ST09G019
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LOG SYMBOLS
,

~
PERCENT FINER

BULK J BAG SAMPLE -4 THAA THE NO.4 SIEVE
(ASTM Tesl Method C 136)

I
PERCENT FINER

MODIFIED CALIFORNIA SAMPLER -200 TH,AJ\I THE NO. 200 SIEVE
(2-1/2 inch outside diameter) (ASTM Test Method C 117)

~ CALIFORNLA SAMPLER LL
LlOUID LIMIT

(3 ir;ch outside diameter)
(ASTM Test Method 0 4318)

~
STANDARD PENETRATION PLASTICITY INDEX
SPUT SPCX)N SAMPLER PI (ASTM Test Memod 0 4318)
(2 inch outside diameter)

m CONSOLIDATED UNDRAINED

CONTINUOUS CORE
TXCU TRIAXIAL COMPRESSION

(EM 1110-1-1906)

rnJ SHELBY TUBE EI EXPANSION INDEX
(UBC STANDARD 18-2)

U ROCK CORE
COL COLlAPSE POTENTIPJ....

, 'Sl WATER LEVEL
(level where first etlcountered) UC UNCONFINED COMPRESSION

(ASTM Tesl Method 0 2166)

Y WATER LEVEL
(level after completion)

~ SEEPAGE
MC MOISTURE CONTENT

(ASTM Test Method 02216)

GENERAL NOTES

1. Lines separating Slrata on the logs represent approximate boundaries only. Aclual/ransilions may be gradual.

2. No warranty is provided 8S /0 the continuity of soil conditions between individual sample locations.

3. Logs represent general soil conditions observed at the point of exploration on rhe date indicated.

4. In general, Unified Soil Classification System designations presented (){1 the logs were evaluated by visual methocis.
Where laboratory tests \.Vere performed, rhe designations reflect the laboratory test res(Jlts

n

~
g~=======~==~==================~L~O~G~K~E~y~==========================T:P~LA~T=E==~

~ ~ ( ~NFELDER PHASE 2 TERTIARY WWTF
~ ,.~.~,"....,,~- JENNINGS ROAD WWTP

'- .';+-------"'='--"'------'=------------1 CITY OF MODESTO
g DrnIJed By: G. GOMEZ P<oject No., 101730.001 MODESTO. CALIFORNIA
~ Date: 41612009 File Number. ST09G019
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Surfac.-e Conciti()llS: D"rtJgravei r~ Date Completed: 31 11/2009
I

Logged By' AA
Grovndwiller: GroundWater encountered at a Oe!;lth of about a feel below e»sting

sile grade. Total Depth: ~ 5 feel

, Method: TlucJ\ mounlec1 dri ll "2 equipped
BOl"ing Diameler: 8 inches

EQu",,"ent With 6 iotn diame le l hOl low s lem ~ug61

f IELD LA6~TORY

• ~• ;;; • i '::.
U *

0 ~a. 0 0; oS~ <5 .~ • 0• Z

~~
~ --: > ~

!!'. I- 0 .- ~ go ~: ga~• 0 "- .~ - 0 ~ u
V; 2. u r.~ a. a. ~ .2 .~ 'iii~ :'(hO -~

E • xo ~ - 0- e.
DESCRIPTION0- E u c c ~~ '0 g , In('/) , <11 0 ~~ ro• ro ro 0 o •• g ro

0:. ~t~ ~ -0

"0 '" (J) iii a.a.- 00 : ~U a: 0 1-
AGGREGATE BASE - Cra bmwn moisl

· ISM) SILTY SAND - BroWn. mcist. medium dense.
ine grained

1-2-1 16
,

5 :: ~----------------- - . . -
' . Gray-brown

1-5-1 27

(ML) SANDY SILT - Brown. very moist,
!

" , ISM) SlLTV SAND - Brawn. wet, me-dium dense,
1-10-1 13 jne graIned

, ,, .,
.. eSP) SAND - Gray, wet, dense, with sit! . fine

grained

"1 -
1- 1S-1 37 '.

..
.'

" . (SM) SILTV SAND - Gray. wei. fine grained.,
.; .
,

2. .,
-

1-20-1 22 (Ml) SANOY SILT - Brown, we{

· '. (SM) Sil TV SAND - Brov.m. wet , fine grained
· ..

~ -" "Q

~ .
:. ~ :;;: 2l

~ Completed at a depth of 25 feet below e:.cisting si!e~ grade.Q
~
~

i2
~

~
w
X

"~ .
c
~
w
~ c:- LOG OF BORING B-1'" PLATE~
1 KLEINFELDER PHASE 2 TERTIARY WWTF,

~ ,...",,- '""""'"~'~ JENNINGS ROAD WWTP 1 of 1

~
,----<.

CITY OF MODESTO

" Drafted By: G.GOMEZ pT(~ect No.: 101730.G01 MODESTO, CALIFORNIA 40
~ Date: 4/612009 Fije Number: ST09G019~
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::l
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~
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Surlace Conditions: Compost

Groundwater.

I 2-2·\

l q

l 2-10-1

"- 2-15-1

20

_ 2-20-\

2~1
2-25-1

Groundwater enco.mlered at a deoIh of aroul 8 fLoel bek:>w existing

site grade.

True+< mOUflled drill rig equipped

Wj," 8 inch diameler hollow stem auaer

FIELD

26

26

2'

J,

37

38

Date Completed: 3/1 112909

logged By: AA

Total Depth : 26.5 feet

Boring Diameter: 8 inches

8'
~ I------------.--- -----J
i'
~
ro
i5

".:

DESCRIPnON

ComposVsoil

fML) SANDY SilT - Dark braNn, moist. ve1y 51,iff ,
fine sand

&~n------- -- --- - - ---~

G,ay - -- - - - --- - - -- - - - - ---

esP} SAND - Brown, wet, medium dense, with sift.
~ne to medium grained

(SP) SAND - Gray, wet. medium dense. fine to
medium grained

-

~~e--- - --------------

t~ G'ay-iXown- - -- -- - ---- --.----
: '.::
:" : ... ...

...

...
' ..,
: .'....:. -

....

Ccmpleted at a deDlh of 26.5 teel below ensting site
grade.

~~~~~~~~~~~~~~~~~==~~==~~~==~~~==~~~~:db:~~==================r=====~~~
~ lOG OF BORING B-2

i ~ ( KLEiNFELDER PHASE 2 TERTIARY WWTF

-'~,~----"'='--'~=--..,..-.~-~-..-."-'~-.. -.---------1 ~~~F~;g~~TP
o D,.hed By: G. GOMEZ Project No.: 101730.GOI MODESTO. CALIFORNIA 5
9
~~D~m~e~:~4~/~&~~~~------~F~~e~N~um~~~. ~S~T~09G0~~19~--L--------_ __________________ __L-_________
~-~. 2008

PLATE

\ 01 I



Surlace Conditions: CornQQ§t Date Comp~(ed 3/11/2009

logged By AA
Groun<1walef: Groundwater eflcouniered at a del2th 01 about 8 teet below- e,,;isting

site grade. TotalOeplh : 25 feet

Method: Trud< mounted dnU rig equipped
Boring Diameter' ~~hes

"' Wi" 8 inch di,me'" ""'~ "em ,ug.,
FIELV

i
" ;;- ~~
Q

I'0 "0; ci ii '" E
c

Ij~Ji~
z E .s

~~ i':

J1 iig i': .:; ;;;
C ~Q

.~ 3. " ~ ~

~
Q ~- 5 ~ .-g c c i:"£

_ c DESCRIPTION
~ .~ 00 u ~ c~-.0 £L£L c. 00 :;ou .:; ii Of--

h~~~~~~ SAND - Brown. moist. medium dense.

3-2-1 22

51
· .~. ,-",;;..;;;- - - --- --- - - - - - --

i
· R~i~ _

3-S-1 33 ,

-! · (ML} SANOY S'lT - Gr>y. weI. YO", stiff

-
3-10-1 '9

••. f.~~loSj';~u~~~~~' . medium dense,

''-

-
-

3-15-1 25

~ -

~
,~

9r3dO~'
I aI a deplh of 25 lee. ..d site

~~
«
~•

CNFELDER

lOG OF BORING B-3
PHASE 2 TERTIARY WWTF

PLATE

~ ,.. ....' _ .... '"-9H k.C.~;"'-" JENNINGS ROAD WWTP \ of 1

CrrY OF MODESTO

~
Dratte<lBy, G, GOMEZ Project No.: 101730.G01 MODESTO. CALIFORNIA 6Dale: 4/6/2009 File Number: ST09G019" "'"



Surface Condilions :. ComoOsl Date Completed: 3111/2009

AA
GrOl.11"KtwaIer: GrcuncMaler encountered ill a deQth 01~t 6 reel below exiSling

Logged By

0, sllegrade. Total Depth: 26.5 feel

• Method: Ttuck mounted drill rig equipped
Boring Oiamet~: Binches

Equipme<1l: Wi!h 8 inch diamele' hollow stem aUg€(

FIELD lABORATORY

• ~m :;; m
0- g ii

0 ~ "- 8';;; >- 0 ;; ;;;
E E m

g >- Z 0 E '"
> ~

~c :::; m· mm m u. -e '" :g .~~:~Ui Ec a. a. -;;; .- ;; 2. 0 " .
0. E E ~ ~m .~ C ·3 • ~Ui: ~ g .- a. DESCRIPTIONo cC' ~g c· ~• '" • B ~8:.@,.

00 0- ro
~~t~~ -m c30 <J) (f) <D 00 ::!u :::; 0:: 0>-

Com Vsoil
(Ml) SANDY SlL1· Brown. moist. SliH. fine sand

1 40201 14
:

'I
r~---- - -- -- - - - -- --- ---. Gray. very stiff . _

4-5-1 25 :

. .

r,------- -~ -- - --------
y.

. &own

0
(SM) SiLTV SANO . Blown. wei. loose. fine
grained

\°

1
: . , -

4-10-1 10
(Ml) SANOY stLT - Gray. wet. sliff

I

(SM) SILTV SAND - Gray. wet. fine grained

"I -
4·15-1 12 (MLi SANDY SlLT ~ Gray. weI. stiff

:

:
~SM) SILTY SAND · Gray. wei . medium deilse'~-
me grained

~ -J 4-2().1 25 ..

.- .-

.-
~

1.l;

0: 15 -

'" ')4-25-1
~

;; 16 ..
'-'
8
" Completed at a depth of 26.5 feet below existing site• 9'ade...
~
r
u
~
•
~
~..

CNFELDER

LOG OF BORING B-4• PLATE

~ PHASE 2 TERTIARY WWfF
~.... ,.....",,~.qt,1I<00.••""" JENNINGS ROAD WWTP 101 1

--~ ~ CrTYOF MODESTO

'" Ora/ted By: G.GOMEZ Project No.: 10173().G01 MODESTO. CALIFORNIA 70
~ Date: 41612009 File Number: ST09G019•

~"".lOOO



Surface Condihons: ,eom""'"OOS""""'---_ ___ -'-------------___

Grourod\Nate(" Groundwater encountered at a depth 01 about 15 leel below e:lGslinq
site gada.

MelhOO Truc~ mounled drill rig equipped

With 8 inch diame\et'" hollow s.tem

~ ci <5 *z E.g 0
w ~ g:;g

~
0. "' - 0E 3 ~w w_

0
u c

" 0w m Ow - wa VJ iii "-"- 0 ...

5-1-1 11

5-5-1 21

~10- 1 12

5- 15-1 25

5,20-1 13

5-25-1 44

~ . lOG OF BORING B·5

Dale Completed: "'31'-'".,21,,20"'0"'9'---_ ____

Logged By: "M"---___ ____

Total Depth: "26,,,.,,-5"Ieet"','----_ _ ____

Boring Diameter: ~8-"in"ches='_________

DESCRIPTION

( KLEINFELDER PHASE 2 TERTIARY WWTF
PLATE

,.", ~,. "''''~~ JENNINGS ROAD WWTP
~)-----.""="-='----------___1 CITY OF MODESTO

[),ailed By: G. GOMEZ
Date: 4/612009

Project No.: 101730.G0 1

Fie NumbOt: ST09G019
MODESTO, CAliFORNIA

lof

8



Surface Conditions: ~Com"",,,POS,,,"I,-_________ ___ _ ,-____

Groundwater: Groulldviater encountered at a depth 0( abou110.S feet below
e>:isting site grade.

Method: Truck mounted drilllig equipped

6·1 · 1 24

6-5-1 20

6-10-1 14

6-15-1 26

Packed

Packed

~ LOG OF BORING B-6

OaLe Comple4ed~ 311912009

Logged By: AA

Total Oepth: 26.5

Boring Oiameter 8e..,,;n"'ches= '----______

DESCRIPnON

medium

( KLEINFELDER PHASE 2 TERTIARY WWTF
PLATE

I 01 1,..,•.~" .~. ",- JENNINGS ROAD WWTP
1'l.r:-----'--~-.""--'=-____:____:____:-~---__1 CITY OF MODESTO

Drafled By G. GCMEZ Project No.: 10173Q.GOl MODESTO. CALIFORNIA
Dale: 4/612009 F~e 9



CPT 10: CPT·21

..-..~.

10 ....::;
<;

-~;
15 J,

"
I 20

1,,
• (~0

~ 25
<I> (~

§ )e 30

~C!J

~
~ ,
• 35

,
0

-k~..
m
,5 ;;-
~ /'--.3 40

t,
45

t
/--
"-;---
?,

50

55 Field WT
Desi!ijil Vi'T

---lc-I80A

50
--~ ,-.--.~ Ic-Yowd01

M",::: 7.0

PGA::: 0.36g

100 150

10

20

Field qc

Field Ground Water Depth (fI)'" 7.0 tt
Design Ground Water Depth (ft '" 3.0 ft

200 0.0 0.5 1.0

5

10

15

20

25

30

35

40

45

50

55

1.5

t
\

--- -

-- --

Existing Ground Elevation" 0.0 ft
Final Ground Elevation::: 0.0 tt

2.0

25

30

35

45

50

55

Block Campbe~

Ang~lo A"<>fg8

--qc1N_cs Seed03

I

. FS-Seed03 --Seltlem6nt·Seed03
--qc1N_cs 1904 • FS-IB04 --SelliemenHB04

60 L _____~__,,"~I~N~'"'CY~~~d~OI~dJ 50 "-_____~__·~F5~·~Yoo~d~01~_~ 60 L _____J===="S,,'~"~I'~m~'~"'':.y~O~'~d~0'J.1

Nole: Fector of safety is capped at 2.0 for liquefiable soBs and not plOtted for non-liquefiable soils & soils above the ground water; CRR"'_7 5, O'Y'~ "., is capped at

1.0 for liqeufiable soils and not plOtted for non-liquefiable soils and salls above the ground water.

1224 61h Streel
Modesto, California 95354

I: 209 577 2437 f: 209 575 3444

Project Name:

Project No.:

Project Location:

Jennings Road 'N'NTF • Phase 2

101730.G01
..J""I""'\01~ n.UI1U, ,:""",,,,tlU,,
/"' ... ",..." \

LIQUEFACTION ANALYSIS

Date 9/2/2009

I·



Depth
(ft)

a

5

10

15

Modesto Wastewater Treatment Facility
Jennings Rd (Modesto,California) Cone Penetration Test CPT-21

Date: Aug. 25, 2009
Estlma1ed Water Depth:

Rig/Operator: AH I RCJT

Tip Re!!lli!!lltence
- C/o

(t.~

80 t 60 240 320

, 012

Sleeve Frlctton
-I,

(ts~

234

Northing:
Easting:

Elevation:

Pore Pressure
- u,

(ts~

024 6

FrtclJon Ratio
-R,

(''10)
2 4 6 8

• f · ··

Total Depth: 49 .9 h
Termination Criteria: Target Depth

Cone Size: 1.75"

Equivalent
-N~

20 40 60 80

SBT~
MAl =1
11990)

V9ry SliN CI3Y 10 CklYVT
5,"",

Sands-Cleatl Slind to I
S~d

Depth
(ft)

0

5

10

15

20

25

30

35

CPT-21
Electronic Alename: CPT-2 1.0AT

A-27

, ., ,
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~w
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Modesto Wastewater Treatment Facility
Jennings Rd (Modesto,California) Cone Penetration Test CPT-21

Depth
(ft)

Date: Aug. 25, 2009
Estimated Water Depth:

Rig/Operator: AH I RCJT

Tip Resistance
- q,

(tsry

Sleeve Friction
-I,

80 1 0 240 320
35 .,-=---'-'''--''+'::;,,::.L---,

(tsry
234

40

45

Pa 820{2

Northing:
Eastlng:

,Elevation:

Pore Pressure
- u,

(I.ry
024 6

Friction Ratlo
-R,

(%)

246 8

Total Depth: 49.9 ~
Termination Criteria: Target Depth

Cone Size: 1.75"

Equivalent SST"
-N~ MAl: 1

(1990)
20 40 60 80

Sands-Clean San(! 10 Sl~y

s""

Sa.rlds-Clean Sard 10 Siky
s""

SMch-Ciean Santi 10 SillY
S"",,

Sands-Claan Saf1c110 Silly
S",j

Deplh
(ft)

35

40

45

CPT-21
ElectronIc Filename: CPT-21.DAT

A-27



Date:
Estimated Water Depth:

Rig/Operator:

Depth Tip Resistance
(ft) - q,

(tsn
80 160 240 320

o

5

10

15

\
-.....,,;

Modesto Wastewater Treatment Facility
Jennings Rd (Modesto,California) Cone Penetration Test CPT-22

Aug, 25, 2009 Northing:
Easting:

JT IAHRC Elevation:

Sleeve Friction Pore Pressure FrictIon Ratio
- r, - u, -R,

(tsn (t.n (%)

2 3 4 0 2 4 6 2 4 6 8

, '

Total Depth:
Termination Criteria:

Cone Size:

Equivalent
-NM

20 40 60 80

50,0 It
Target Depth
1,75"

SBTF,

MAl", 1
(1990)

Very Slit! Clay \0 CIa~ey
SMO

Vlry Slit! Fin. GraJrll'(I
Soib

Depth
(ft)

0

5

$atlds·Cleatl Sand Ie SilY
$atld 10

Sands-Claan Sand 10 S~ IY
S",'

Sands-OeM Sand \0 Silly
S~'

SlII1ds-c!&an Sand to
S""

15

20

25

30

35

Electronic FHename: CPT-22.0AT
CPT-22

A-28

, . . ,. , "
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Modesto Wastewater Treatment Facility
Jennings Rd (Modesto,California) Cone Penetration Test CPT-22

Depth
(ff)

35

40

45

Date: Aug. 25, 2009
Estimated Water Depth:

Rig/Operator: JT IAH RC

Tip Resistance
- q,

(tsn
80 160 240 320

Sleeve Friction
-f,

(tst)
2 3 4

Pa 82012

Northing:
Eastlng:

Elevation:

~ore Pressure
-- u,

(tsn
024 6

Friction Ratio
-R,

("!o)
2 4 6 8

Total Depth: 50,0 h
Termination Criteria: Target Depth

Cone Size: 1.75"

Equivalent SBrFr

-N~ MAl = 1
(1990)

20 40 60 80

SlIJ'lds-Clean Sand to S:!ly,...
Sand MlxlU(es-SI~ Sand

10 Sai1dy Sill

SlIJ'lds·Clean Sand to

'"'"
Sands..-CLean Sand to

S"'"

Sands-Clean Sand 10
SaM

S(lJ1d Mll:lur~-S1tty Sand
\0 Sandy Sill

Sands·Clean Sal'ld 10
S'"'"

Depth
(ff)

35

40

45

CPT-22
Electronic Filename: CPT-22.DAT

A-28

. ,



c
Date:

Estimated Water Depth:
Rig/Operator:

Depth Tip Resistance
(ft) - q,

(IS!)
80 160 240 320

o

5

10

15

35

---j

Modesto Wastewater Treatment Facility
Jennings Rd (Modesto,CaIHornla) Cone Penetration Test

Aug. 25, 2009 Northing: Total Depth:
Easting: Termination Criteria:

JT IAHRC Elevation: Cone Size:

Sleeve Friction Pore Pressure Friction Ratio Equlvelent
-I, -- u, -R, -N.,

(Ian (tsn ("!o)
2 3 4 0 2 4 6 2 4 6 8 20 40 60 80

......

(

CPT-23
49.9 ft
Target Depth
1.75"

, I

SBrF'
MAl" 1
(1990)

Sit! MiXlures-Glay Silt (0
Sitty Clay

Depth
(HI

0

5

to

15

20

25

30



Date:
Estimated Water Depth:

Rig/Operator:

Depth Tlp Resistance
(ft) - q,

(Isn
80 160 240 320

35 .-....:L~::"...I-'--...:.L---,

40

45

;
t Pa e2012

Modesto Wastewater Treatment Facility
Jennings Rd (Modesto,California) Cone Penetration Test CPT-23

Aug. 25, 2009 Northing:
Easting:

JT IAHRC Elevation:

Sleeve Friction Pore Pressure Friction Ratio
- t, -u, -R,

(ISn (Ion (%)
2 3 4 0 2 4 6 2 4 6 8

..

Tolal Depth:
Termination Criteria:

Cone Size:

Equivalent
-N.,

20 40 60 80

49.9 f1
Target Depth
1.751<

SBtFf

MAle 1
(1990)

Sands..c;lee.n Sand 10 SUI)'
S"'"

Sands..clean Sand to Silly
s,,'"

Depth
(ft)

35

40

45
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NOTES:

-HORIZONTAL NOT TO SCALE

40' 40'

SM SILTY SAND
ML CLAYEY TO SANDY SILT
SP SLIGHTLY SILTY TO CLEAN SAND
CL SilTY TO SANDY CLAY
SC CLAYEY SAND

36
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UNIFIED SOIL CLASSIFICATION SYSTEM (ASTM 02488)
,
,

MAJOR DIVISIONS
GRAPHIC TYPICAL

LOG DESCRIPTIONS
Cu~ and ·i GW

WELL-GRADED GRAVELS, GRAVEL-SAND
CLEAN GRAVELS 1~W3 MIXTURES WITH UTILE OR NO FINES

WITH <5%
FINES Cu.c4 ancllor oCJ GP PooRlY·GRADED GRAVELS. GRAVEL-SAND

1>Cc~3 MIXTURES VIIITH LITTLE OR NO FINES

• GW-GM I/II8.L-GRAOED GRAVELS, GRAVEL-SAND
Cu~ and MIXTURES VIIITH LllTLE FINES

1:sC~3 :-.
VvELL-GRADED GRAVELS, GRAVEL-SANDGRAVELS • GW-GC MIXTURES Vv'ITl-1 UTILE CLAY FINES

GRAVELS WITH 5 10 12%
FINES 0 GP-GM POORLY·GRADED GRAVELS. GRAVEL·SAND

(More than half of Cu<A and/or MIXTURES VIIITH LlTILE FINES
coarse fradion 1>Cc~3
is larger than 0 GP-GC POORLY-GRA.DED GRAVELS, GRAVEL-SAND

tfle#4 sieve)
MIXTURES Vv'ITI-I LllTLE CLAY FINES

• GM SILTY GRAVELS, GRAVEL-SILT-SAND MIXTURES

GRAVELS
WITH >12% GC CLAYEY GRAVELS, GRAVEl-SAND-CLAY MIXTURES

FINES
COARSE I?! GC-GM CLAYEY GRAVELS, GRAVEL-SI\ND-CLAY·SILT

MIXTURES
GRAINED

SOILS Cu.l:fi and · . 'NELL-GRADED SANDS, SAND-GRAVEL MIXTURES VIIITH...
SW· .CLEAN SANDS lsCC!'3 ...

LllTLE OR NO FINES· ... .
WITH <5%(More than half

FINES CU <6 and/or I>. SP POORLY-GRADED SANDS, SANO-GRAVEl MIXTURES WTH
of material 1>Cc>3 LITTlE OR NO FINES

is larger,than
WELL-GRADED SANDS, SAND-GRAVEL MIXTURES VoJITHhe #200 sieve) .. SW-SM

Cu~ and LITTLE FINES

SANDS t~Cc.:s3

~ SW-SC VI.€U-GRADED SANDS, SAND-GRAVEL MIXTURES VoJITH
\ UlTLE CLAY FINES, (More than half of SANDS WITH ..

coarse fraction 5 to 12% FINES It SP-SM POORLY-GRADED SANDS, SAND-GRAVEL MIXTURES WTH
is smaller than Cu <6 andlor " UTILE FINES
the #4 sieve) 1~Cc>3

•....•~ PODRLY-GRADED SANDS, SAND-GRAVEL MIXTURES VoJITHSP-SC UTTLE CLAY FINES

SM SILTY SANDS, SAND-GRAVEL-SILT MIXTURES

SANDS WITH
~ SC CLAYEY SANDS, SA.ND-GRAVEL-CLAY MIXTURES

>12% FINES

SC-SM CLAYEY SANDS, s.AND-SllT-CLAYMIXTURES

ML INORGANIC SILTS AND VERY FINE SANDS, SILTY OR
CLAYEY FINE SANDS, SILTS WTH SLIGHT PLASTICITY,

FINE SILTS AND CLAYS % CL ~~:~T','~"c~~S ()F~O"'.TOME~:~~ CLAYSc:~N
GRAINED

CL-ML INORGANIC CLAYS-SILTS OF LOW PLASTICITY, GRAVELLY
SOILS (Liquid limitless than 50)

CLAYS, SANDY CLAYS, SILTYCLAYS, LEA.N CLAYS

1-- OL ORGANIC SILTS & ORGANIC SILTY CLAYS OF LOW
- PLASTICITY

(Mo~e than half
of material

~
MH INOR(;.A.NIC SilTS, MICACEOUS OR DIATOMACEOUS FINE

,i,s smaller than SAND OR SILT

the #200 sieve) SILTS AND CLAYS
CH INORGANIC CLAYS OF HIGH PLASTICITY, FAT CLAYS

(Liquid limit greater than 50)

OH ORGANIC CLAYS & ORGANIC SILTS OF MEDIUM-TO-H1GH
PLAsnCITY

,

(;;' UNIFIED SOIL CLASSIFICATION SYSTEM (ASTM D2488) PLATE
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LOG SYMBOLS
-

~
PERCENT FINER

BULK I BAG SAMPLE -4 THAN THE NO.4 SIEVE
(ASTM Test Method C 136)

I
PERCENT FINER

MODIFIED CALIFORNIA SAMPLER -200 THAN THE NO. 200 SIEVE

(2-1/2 inch outside diameter) (ASTM Test Method C 117)

~ CALIFORNIA SAMPLER LL
LlOUID LIMIT

(3 inch outside diameter)
(ASTM Test Method D4318)

~
STANDARD PENETRATION PI

PLASTICITY INDEX
SPLIT SPOON SAMPLER (ASTM Test Melhod 0 4318)
(2 inch outside diameter)

rn
CONSOLIDATED UNDRAINED

CONTINUOUS CORE
TXCU TRIAXIAL COMPRESSION

(EM 1110-1-1906)

rnJ SHELBY TUBE EI EXPANSION INDEX
(UBC STANDARD 18-2)

U ROCK CORE
COL COLLAPSE POTENTIAL

¥ WATER LEVEL
(level where first encountered) UC UNCONFINED COMPRESSION

(ASTM Test Method 02166)

Y WATER LEVEL
(level after completion)

I\; SEEPAGE
MC MOISTURE CONTENT

(ASTM Test Method 0 2216)

GENERAL NOTES

1. Unes separating strata on the logs represent approximate boundaries only. Actual transitions may be gradual.

2. No warranty is provided as to the continuity of soil conditions between individual sample locations.

3. Logs represent general soil conditions observed a/ the point of exploration on the date indicated.

4. In general, Unified Soil Classification System designations presented on Ihe logs \OVere evaluated by visual melhods.
VW7ere laboratory tests \OVere performed. the designations reflect the laboratory lest resulls.
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LOG KEY PLATE
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Surface Conditions: Comeost

G roundwater: Groundwater encountered at a de~th of about 9 feet below

Method:

ex:isting site grade .

ciz..,
~..

OJ

7-2-1

HOllow stem auyer

32

7-5-1 23

7-10-1 9

7-15-1 36

7-20·1 26

81 17

102·22 26·11

~ B-7

Date Completed·

Logged By·

Tolal Depth

Boring Diameter:

( KL£INF£LD£R PHASE 2 TERTIARY WWTF
~.'"'-.--- JENNINGS ROAD WWTP

:<:\-----=-----------1 CITY OF MODESTO
Pmject No.: 101730.G01 STANISLAUS COUNTY, CALIFORNIA
File Number: ST09G019

Droned By: G. GOMEZ

Date: 9/2812009

8125/2009

AA

21.5 feet

8 inches

DESCRIPTION

PLATE

1 of
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Surface Conditions: Corneos t Date Completed: 8/25/2009

AA
G roundwater: Grmmdwater encounte red al a deg:th of abou\ 9 feet below

Logged By:

exis!in~ site g rade. Total Depth: 31.5 feet

Method : HoRow slern a~8f Boring Diameter: 8 inches

Equipment : eMf 75 truck mounled drIIll9 equipped w,th 1401b autoharnmer
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lABORMORY

• ;<m
"0 ~ ~ 8'"

o . ~

- > -'2:- 01 Q) : OI -~ 0:i1 .~ ~ :"s: en
-~

;:
;;; ~(j} : :;;g ~- "- DESCRIPTIONrn £0 ~

r:.;rr:.~ -"0:: 0 .... c:J
Com ost black moist or anics
fML) SANOY SILT - G(ay-brown, moist, firm ,
ow plasticity

(SM) SILTV SAND - Brown, moist, medium -. , dense, fine grained

j.:',: WP) SAND - Light brown, wet, medium dense,

Ii/
me to coarse grained

, ~t -

t+
r,'
I.':' -

k::I:"

(SM) SILTY SAND - Brown .
grained

wet, dense. fine

-

, (SP) SAND ~ Brown, wet, dense, fine to coarse

/ grained

\ .
-

/ '

:

••••••••~y r-FTneto ;:nedium-grai'ned - -- -- ------

>
I) , -

bfr-Fine qraTne<i- - - - - - - --- - -----
Completed at a depth of 31.5 (eet below existing
site grade.

LOG OF BORJNG B- 8 PLATE
PHASE 2 TERTIARY WWTF
JENNINGS ROAD WWTP

, of 1

CITY OF MODESTO
STANISLAUS COUNTY, CALIFORNIA A-4



Surface Conditions: Com!2ost Date Completed· 8/25/2009

AA-, Groundwater: Groundwater encountered at a de~h of about 7 feet below
Logged By:

existing site grade. Total Depth: 21.5 feet

Method: Hollow stem auger
Boring Diameter: 8 inches

CME 75 truck mounted drill

ID e:
6 -0 ID u.

EZ a E ~.

~ "- -2 .2;-: ~c ::J
0- " ~- '" 3~ , .
E ~ ~ ID .- ID_ DESCRIPTIONuce cC' _c

~.
m a aID. ID' a a -ID
<n iii Q..Q..;!::.. 00 :;'0 0>-

9-2-1 9 101 18

9-5-1 5 103: 16 : 52

9-10-1 20

9-15-1 22

rCT-C;:'C-O_~----- - - -- - ---------

~

"~
":;1a
r
~

~
w

"u3
•

9-20-1 35

~~~~~~~~~~~~~~~==~~~==~~~~~~~~~==~~======================r=~~~~~
i ~ LOG OF BORING B- 9

.---~<i ( KL£INF£LD£R PHASE 2 TERTIARY WWTF
ID '""_"'O:~_' JENNINGS ROAD WWTP

PLATE

1 of

~--'---------===------::'--'-------'------'-:---::----1 CITY 0 F MO0 EST0
, Drafted By G. GOMEZ Project No.: 101730.G01 STANISLAUS COUNTY, CALIFORNIA

Date: 9/28/2009 File Number: ST09G019
A-5



Suriace Conditions: Coml?:0st Date Completed: 812512009

Logged By' M
Groundwater: Groundwater encountered at a del2th of abOut 7 feet below~,

I existing site grade Total Depth: 25 feet

Method: Hollow stem au~er
Boring Diameter: 8 inches

Equipment: CME 75lruck mounted drill rig equipped WIiIh 101011) aJlcNn'I'r'Ief

FIELD LABORATORY

x

"IDID ID C- "0 @ '-'
'"0-

~" ~ 6 <5 " u.
E " ID 0

~
I- Z 0 E .8:: > ~

;0. .~t~35ID ID U. o:;~ ;0. :.~i
CJ

:!;;!
u

~ a. a. ;;; .~ "0 ~ ~ :c
a. E E • ~ID ·3 0; ~ U): ~ g ID~ 0- DESCRIPTIONu c C- c~ ~~ rn
ID rn rn 0 o ID ~ ·00 cr· rn

~lh~~ -ID i30 <fJ <fJ iD QQ~ 00 ::2:0 :..::i" ii 01-
Compost black moist or anics
(5M) SILTY SAND - Brown, moist. medium
dense, fine grained

~ 10-2-1 13 100 : 8

fML) SANDY SILT - Gray-brown, moist, firm,

5~
ow plasticity

-

10-5-1 28
(5M) SILTY SAND - 8rown~- moist, medium
dense, fine grained

~ . .

\

[\ fSP) SAND - Brown. wet, medium dense. fine
o coarse grained

10~ -

10-10-1 20 106 ' 11

f<1<

II
15~ _ . (ML) ,SANDY SILT - Gray, wet, firm, low

10-15-1 22 - -. p!ashcity
(SP-SMh SAND - Gray-brown wet, medium.- dense, Ine to coarse grained, some silt:

(SP) SAND - Brown, wet, fine to medium
grained

'2 ->

..•...-.

........
1<1<

25 If
Completed at a depth of 25 feet below existing
site grade.

-

CNFELDER

LOG OF BORING B-10 PLATE,.
PHASE 2 TERTIARY WWTF
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CITY OF MODESTO
Drafted By: G. GOMEZ Project No.: 101730.G01 STANISLAUS COUNTY. CALIFORNIA A-6Date: 9/28/2009 File Number: ST09G019



Surface Conditions: ComQost Date Completed: 812512009

Logged By: AA
"- Groundwater: Groundwater encountered at a del1:lh 0' Jbouj 8 feet below,

existing site grade Total Depth: :)0 feet

Method: Ho~ow stem auger
Boring Diameter: 8 inches

x
0; c: w

~
u

15 " u
E "'0 E .",.

?o"- -2 ?o ~c ::;
:§~ w_ ., 3w " ~ -~ ~ w -- ;;; w_

u cc c~
._ c " ~ - DESCRIPTION0 0

w _
0 0 0- . '" -wiii a..a..:::::.- 00 :;'0 ::J" D- 0>-

12 101 10

39

19

16 102 21

i

29

22

A-7

~ B-11
( KLEINFELDER PHASE 2 TERTIARY WWTF
~----- JENNINGS ROAD WWTP

l<f-------==----------.., CITY OF MODESTO
, Drafted By: G. GOMEZ Project No.: 1017J0.G01 STANISLAUS COUNTY, CALIFORNIA

Date: 9/28/2009 File Number: ST09GQ19

PLATE

1 of 1



Suriace Conditions: ComQost Date Completed: 812512009

Logged By: AA
Groundwater: Groundwater encountered at a deQth of about 9 feet below

j existin9: site 9:rade. Total Depth: 30 feet

Method: HollOw ~em aUjiler Boring Diameter: 8 inches
Equipment CME 75 true\( mounted drill !..l!l equipped~ 1401b. aulOharr'nlef

FIELD lABORATORY T ·

x ?w •• eo' TI ~ 'c rn~ 0 '" u ? E -" ~:'" ~ <5 v 0

,'!!. f- Z 0 E .8::: > ~

~"E ::J ~ :?~: :?j5• • "- -e z-.: :"Q
u

~ 0. 0. ;;; .- 'iii . .'!. "
._ CIJ·._

~ ~ :c
0. E E ~ ~v

c~ . ~- o. ;;; :;li:?i:::l8 .- a. DESCRIPTIONu ceo - c ~~ •• • • 0 o. ~ 00 ~ . • !I:! ""<3": !I:! N -.
'"a "' "' iii (L(L- 00 :~o :..:i ' n: Q..:;t : Q..:;t at-

Com ost black moist or anics
fMLl SANDY SILT - Gray-broWn, moist, hard.
ow plasticity

~ 12-2.5-1 23 98 19

0;

~
. -

12-5-1 23 (SM) SILTV SAND - Brown, mOtsl , medium
dense, fine' grained

~
fML) SANDY SILT - Gray-brown. moist, hard,
ow plasticity

12-75-1 21

-!IQ

~
-

12-10-1 19

~SP-SM) SAND - Brown. weI, medium dense,
ne to medium grained

10;

~
-

12-15-1 20
(SM) SILTY SAND - Brown, wet, medium

, dense, fine grained

,~

] -
12-20-1 18

.. r- Gray-brown, fine to mecifumgrafned - - - - --

'0; -

,

(SP) SAND - Brown, wet, fine to coarse grained

•••••••••''!.
...~.

Completed at a depth of 30 feet below existing
site ciradGi.

1
CNFELDER

LOG OF BORING B-12 PLATE- PHASE 2 TERTIARY WWTF
~""~""'_"";"'tS04.~ JENNINGS ROAD WWTP 1 of 1

CITY OF MODESTO
Drafted By: G. GOMEZ Project No.: 101730.GOl STANISLAUS COUNTY, CALIFORNIA A-8Date: 912812009 File Number. ST09G019



)

S urlace Conditions: -,C~o~m"p",o"s,-I ___________________

G roundwater:

Method:

Equipment

~ 13-2.5-1

~~ 1:;-5-1

~ 13-7.5-1

I ~

~ 13-1G-1

I~

] 13-15-1

"'-
] 1:;-2G-1

25

Groundwater encountered at a depth of about 9 feet below
existing site grade.

HoUow stem aUger

CME 75 truck mounted driU rig equipped with 1401b_ autOharnmer

FIELD lABORATORY

g
~
3
o

CD

25

12

35

20

22

19

95 12

:

:

~
o

Date Completed: ~81"2,,5,,i2"'0,,0"_9_______

Logged By: AA

Total Depth: =3=-0-"fe"e"I______ _ _

Boring Diameter: eS-";n"c"h"'e=-s _______

~ c---------- - - --- ----1
~

"­
~

'"
DESCRIPTION

Compost black moist orqanics
(ML) SANOY SILT - Gray~brown, moist, hard,
fow plasticity

(SM) SILTY SAND ~ Brown, moist , loose , fine
grained

(ML) SANDY SILT ~ Gray, mOist, hard. low
plasticity

-

._,- ----------- --- _. _-- - -

. Wet _

..••..•••• (SP) SAND ~ Brown, wet. medium dense. fine
grained

/

\
<

-

-

;+Fine to med;um-gramed - - - - - - - - - - ~

PLATE

1 of 1

A-9
.



Surface Condrtions: -"C"'om=po"'s",___ _____ _______ _ _

Groundwater:

! ! a
Z

!
~

~ a.
a. E
~ ~
0 if)

] 14-2-1

~

] 14-5-1

Groundwater encountered al a depth of about 9 feet below

existing srte grade.

"au.
0;•a
iii

19

18

96 18 '

99 16

Date Complel&!: ,,812"'_"'51,,200= 9____ _ _

Log9ed By: AA

Tolal Depth: 25 feet

Ii DESCRIPTION

. black. mo;st.
(ML) SANDY SILT - Brown , mo,",' , hard, low
vi ""

-

, mo;st, hard,

-

. Wel.fi.,;; ----- - -----------

-

_.c.' (SP) SAND - Brown, we', loose, tine 9ra;ned

it
•

, ------------- --Medium dense, fine to medium grained ---

-

I I a' a depth of 25 feet below e~st;ng
srte grade.

~ LOG OF BORING B-14
-~ ( KL~/NF£LO£R PHASE 2 TERTIARY WWTF

" ~ - - '...,- JENNINGS ROAD WWTP
~>lJ-___,----===------_=__-_:_-----_l CITY OF MODESTO
g' Drafted By: G. GOMEZ Project No.: 101730_GO 1 STANISLAUS COUNTY, CALIFORNIA
n. Date: 912812009 File Number:

A-10

PLATE

1 of 1

, '."""

...



.

j.'

.7

Surface Conditions: ComQost Dale Completed: 6/2612009

AA
Groundwater: .§!oundwater encountered at a deQth of about g feet betow

Logged By;

existing sit~ grade.

Method:

oz

15-2·1

Hollow" Slem ilUgel

9

15-5-1 33

15- 15-1 29

15-20·1 3D

15-25-1 45

KLEINFELDER
~, ~~:-~"",,'~-.

94 15

Drafted By: G. GOMEZ

Dale; 9/2812009
Project No.: 101730.G01

File Number. ST09G019

Tolal Depth: 25 feet

Boring Diameter: 8 inches

DESCRIPTION

56

, ,

~~e----------- - ------

8-15
PHASE 2 TERTIARY WWfF
JENNINGS ROAD WWfP
CITY OF MODESTO
STANISLAUS COUNTY, CALIFORNIA

PLATE

1 of 1

A-11



Surface ConDitions: -,Comoos",-,-""",t~_ _ _ ____ _____ _____ _ Date Completed: "'81"'2"'6/"'2,,00"'9'--____ _ _

Groundwater: GrquncJv..raler encountered .l3t a depth of abOl.lt 9 feet bel("MI exi~
Logged By: "'AA"'-___ _ _ _ _ _

site g-ade_

M ethod:

.. ,;
g Z

•
" "IS.
"IS. E• ~
0 <f)

16-2-1 12

16-5-1 21

16-10-1 15

16-15-1 24

16-20-1

16-25-1 57

104 : 19

Tolal Depth: ~26"'.,,5."fee"".t_ _ _____

Boring Diameter: "B";n,,ch""'e''-______

DESCRIPTION

Gray-brown - - ---- - - --- - - --

. mOisL

~~e------------------

LOG OF BORING B-16
PHASE 2 TERTIARY WWTF
JENNINGS ROAD WWTP

PLATE

1 of 1

:<,r :---c--,----=="---::-.,--.,----,--,----i CITY OF MODESTO
, Drafted By G. GOMEZ Project No.: 101730.GQ1 STANISLAUS COUNTY, CALIFORNIA A-12

101112009 File Number:



Surface Conditions: Comgost Date Completed: 8126/2009

AA
\ Groundwater: Gr01Jndwater encountered at a del::!th of about 10 feet betow

Logged By:

) existing site grade. Total Depth: 30 feet

Method: HoIo.II stem auger
Boring Diameter. 8 inches

Equipment: CME 75 truck mounted drill i with 140tb. autohamrnet

FIElD lABORATORY

x ,.
2 ~v e · u --< ":

0>a 0 v : ?j '§ . £ ~W ~ '0 '" '" °I- Z E
0. . > ~

~ ° - : "':; 2:- OI~: OI '~
'" ~ "- Gig ~ 5 e ~ : :Q

v
~ a. a. -;;;

' U) ~ :2 : .S fl) :.s V>
~w :c

~ E E • ~~ w
~ : -.; ~u;: ~g "'- 0. DESCRIPTIONvee (':; :'03 £~ ~

~ ~ ~ .2 O<>w .r;[ : ~ n. ~~Q ~ -'" "a U) U) ID a.a.::=:- oo : ~() ~ : il: 01-
Compost black moist
(ML) SANOY SILT - Brown. moist. firm

] 17-25-1 17 105 : 13 :

-'.

]
(SM) SILTY SAND - Red-brown, moist, medium _
dense. fine to medium grained

17-5-1 22

]
(ML) SANDY SILT - Gray-brown. moist, firm

17-7.5-1 17

'2

] l -
17-10-1 14

~I;
(SP) SAND - Brown. wet, medium dense, fine
to coarse grained

.'~

~
-

17-15-1 25

I":

: )
'2

]
,. -

17-20-1 24
: (SM) SILTY SAND - Brown, wet. medium

dense, fine grained

.... ..
'. :
.- ~

§
'5~

..
~ -
a

17·25-1
~

26 . .
'-'
~

..
;; .. .
'-'
~ :0 .. '.
~

:'::'.~

~
w
3 ~~

CO~~leted at a depth of 30 feet below existingw
~ site rade.

'"
(;;;;;NFELDER

LOG OF BORING 8-17 PLATE
~ PHASE 2 TERTIARY WWTF

'" ~.""'rr.__ AO;I'>I'SoI<.~ JENNINGS ROAD WWTP 1 of 1

~ CITY OF MODESTO

"
,

Drafted By: G. GOMEZ Project No.: 101730.G01 STANISLAUS COUNTY, CALIFORNIA A-130
-! Date: 9/2812009 File Number. ST09G019~

•



Surface Conditions: Next to !2Q[!d Date Comple1ed:

Groul'ldwater: Groundwater could not be measured due 10 dfii1ing method.
logged By:

Total Depth:

Method: Mud rotary
Boring Diameter:

:;; c-
o:; ci "8

;;;
~

~
z E
0 >;; ~~ '"'" a. ., ~~

"- E ~ ~o

~~
0-

0 v c c- ,,~

0 • ce~~ -0
0 </l iii 00 0)-

18-2-1 6 110 17

18-5-1 3 87 34 37 21

18-11).1 11

16-15-1 .:1

16-20-\ 11

25

KLEINFELDER
~~-~-

OF BORING B-18
PHASE 2 TERTIARY WWTF
JENNINGS ROAD WWTP

.----1 CITY OF MODESTO
Orafted By: G. GOMEZ Project No.: 101 730.GOl STANISLAUS COUNTY, CALIFORNIA
Dale: 10/1/2009 File Number:

812612009

AA

51 .5 feet

4 inches

DESCRIPTlON

PLATE

1 of 2

A-14



---FJELD lABORATORY

x ' -0
ro -"

ro ~ ~
~ 1 ~

"0 ~

)~ >- 0 g ro ·E -" <;>:::. w 0
I- Z E ~~ ;eo ~ > ~•. .
• • "- u:i~ ;eo ::J £~:-~C7j 0

L 0. 0. " -;;; 3. ."2 :~
~ - Ie

~ ~ro -- ;;; ::l(jj:~g .- ~0. E E gee c~
._ c 0 ro L_ ro DESCRIPTION• ro ro 0

ro _
00 cr

~ ~~ci ~ -. i50 </) </) iii <L <L - 00 ,;U ::J 0: 0 1--301] -

18-30-1 19 5

it .
P-+-oense - - - - - -- -- --- - - - - - ~

35

0
-

18-35-1 38

~M~~d~~---------------

40a
[?

-

18-40-1 29

[\
>

[}
4~

0 f -

18-45-1 33 f\
)

r>

f-
I

'2

0
--------------~-----~

~.•...•.. Dense
18-50-1 60

t:0; CL SANDY CLAY ~ Dar!<: orav. wet hard
Completed at a depth of 51.5 feet below existing site
grade.

5~

~
a

"o.
0 :~

" 6Q
~
8--w• :
u
~
~

~w
0

CNFELDER
LOG OF BORING B-18

) PLATE
PHASE 2 TERTIARY WWTF

~-r<-"""",~ JENNINGS ROAD WWTP 2 of 2
3

CITY OF MODESTO.,
0 Drafted By G. GOMEZ Project No.: 101730.G01 STANISLAUS COUNTY, CALIFORNIA A-140
-I Date: 10/1/2009 File Number: ST09G0190



Surface C01dilioos: "'A"'cce""'s"'s-'-road"""'---____ _ ______ ______ Date Completed: ,,8/"'2"'6/"'2"'00,,9'-___ _ _

Groundwal~r: Groundwater could nol be measured due to dtillinc method.
Logged By: "AA~_ _ ___ _ _ _

19-2-1 20 115 11

19-5-1 10 108 12

19·10· 1 7

19-1 5-1 16

19-20-1 14

19-25-1 21

Total Depth: ~5-'-' ."'5-'f..""'t_______
Boring Diameter: ~4-"in-"d1=es"-___ ___

i ~ DESCRIPTION
5~

; ,

Dark brOWn~\ooSe- - - - ---- - - - --

rTIT,o;~------ ----------- --

.."'. ..,~- .. ..' moiSI. medium dense, j to

•

Rnetocoa7segained --- - - - - - - - --

LOG OF BORING B-19
PHASE 2 TERTIARY WWTF
JENNINGS ROAD WWTP

PLATE

1 of 2

~,f_:-,----=----::-:-------_I CITY OF MODESTO
Dra~ed By G. GOMEZ Project No.: 101 730.G01 STANISLAUS COUNTY, CALIFORNIA A-15
Date: 10/1/2009 File Number:



FJELD LAElORAl'OOY

x ::,
0• 0 '6 TI

~ '" ~
~

Q 0 "0 ;;; -;; S 0 0)£ ~ s E > ~t- Z 0 E .~ 2;- o· •
0 0 "- Q:jg 2;- ~ c :J

.2
0> >. OJ·- 0

L Q Q " .~ :3 0 TI
;; Q):.f; U)

~~ E
~ xo ~c ·5 ;;; ~(]j:~8 0- Q

DESCRIPTIONQ E E o ceo iO~ .c~ ro
0 ro ro 0 o 0 ~ 00 " ro

~ ;;t~ ~
-0 i5a <f) <f) iii Q.(L- 00 "0 CJ ii: Ot-

J£

I n -

19-30-1 28 1\
Itccccc_cccc_cccccccc_cc

Fine lo rnedlurn grained

...,....
3~1 ~

19-35-1 22
I:..·.:

: ~-: Finetocoarseg-;:ained.dense- -- - -- ---

40

••
-

\9-40-1 39 : .<...
/
..~~ I-- Fine to medium grairicd~m-edlum dense - - - - -

45
~

\ 19-45-1 28

fX
.I-

1/
ft

50 ri -

19-50-1 36 I>f)
Completed at a depth of 51.5 feet below existing site
grade.

:
:

55

:

m
~

~
;;:
~ :
m

" 60
~

~
~
~

~
w
r
u
~
~

'"w~~
~NFELDER

LOG OF BORING B-19 PLATEJ PHASE 2 TERTIARY WWTF
~1on9"1_."'-'h<_ JENNINGS ROAD WWTP 2 of 2

~ CITY OF MODESTO
~
,
Dra~€d By: G. GOMEZ Project No.: 101730.G01 STANISLAUS COUNTY, CALIFORNIA A-150., Date: 10/1/2009 FHe Number. ST09G019

"
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~
~
"•
~
~

,;
0
~

0
"w
w
W
I
U,
~

"w

Surface Conditions: cC"'om""po""'s"t______ _ ____ ________ _ _

Groundwater:

Method:

Equipment:

£
~
~

o

5

10

1
I~

I

ci
z
o
a.
E
ro

U)

20-2-1

20-5-1

20~10-1

20-15-1

20

_ 20-20-1

25

Groundwater encountered at a depth or about 13 feet below ei'cisting

site grade.

Hollow stem auger

Ct.:'E 75 truck mounted drill rig equipped with 140lb. aulOhamm or

FlI:lD lABORATORY

"a"-

1
00

12

20

12

21

25

105: 10 : 39

102 : 21

109 : 18

:

;

:

Date Completed: "'9/"'2"'21"'2,,00"'9'--_____ _

Logged By: AA

Talai Depth: 21.5 feel

Boring Oiameter: ~8-"in"'c"h"'e"s___ _____

:l'
~ r---------------------~
:c
~
ro

"
DESCRIPTION

Com@st black, moist or anics
(SM) SI.LTY SAND - Brown, moist, medium dense,
fine grained

.:. L-Finetomediumg,atn-ed- - -- - - --- ---

(MLI SANDY SILT - Gray-brown, moist. hard, low _
plas icily

(SM) SILTY SAND - Gray-brown, moist. medium
dense. fine grained

(ML) SANDY SILT - Gray, wet, hard, low plasticity

(SP) SAND - Brown, wet, medium dense, fine to
medium grained

Completed at a depth of 21.5 feet below existing site
grade.

-

-

-

.

• ,
_ I

LOG OF BORING B-20
PHASE 2 TERTIARY WVVTF

PLATE

~ ""="-,-""',~ JENNINGS ROAD WVVTP
0r-:--:--:---=------:----:----:---- -----1 CITY OF MODESTO
g'l Dca~eci By G. GOMEZ Pcoject No.: 101730.G01 STANISLAUS COUNTY, CALIFORNIA
il Date: 10/1/2009 File Number: ST09G019

1 of 1
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j
-

Surface Condruons: ComQQ§1 Date Completed: 9/2212009

AA
Groundwater Groundwater encountered at a depH)_of about 10 feel helcm existing

Logged By:
i
! site ~rade. Tolal Depth: 25 fee! -

Metho(j- Hollow stem aU2er
Boring Diameter: 8 inches

EQu~ent: CME 75 truek mounted dIlll rig equipped "",nn 1401b, 8I!lOharnmer

FlEoLD LABORATORY

, :;,ww .. C- , U

~ ": 0>~ 0w >- 8 w u' if'. ~ -" w 0
>- z E .3:: E > ~ f------ -~ w:C- '" OJ~: OJ·'::!:!w w "- Q:jg '" ~.2 :ii

::J
:i::1~ <i <i <;; " u .s: (l):.~ (/)

" - i'
Q. E E ~ ~ w :.!:2c '5 ~ ~ur:::;g 0- ~

DESCRIPTIONu c C-

"'~ ~- row ro ro 0
ow _

,00 g: ro
g: ~~~ ~ - w

"0 <J) <J) OJ (1. n ::::. 00 :~u ~ il 01-
Cam" st black moist or ics

!
(MLJ. SANDY SILT ~ Brown, moist, hard, tow
plas Icily,

21-2-1 24 105 : 15 fSMl SILTY SAND - Brown, moist. medium dense.
ine 0 mooum grained

(MLl- SANDY SILT - Gray-brown. moist. hard, low
5 plas Icity -

21-5-1 37

,
,

(SP) SAND - Brown, wet, medium dense, fine to
coarse grained

'°1 .! -

21-10-1 18

'.
\
j

p; Finegrained - - ---- - ----- - - --

firI,

-
-

21-15-1 15 , i,

!,

J ,
2~ I -

, , t),
~ [L~

is

~ 2, :"."i
~

Competed at a depth of 25 feel below existing site~ :;; grade.
~
~

0
~
w
w

,
W
I
U
~
w

"W
"
~

~NFELDER
LOG OF BORING B-21 PLATE

."
PHASE 2 TERTIARY WWTF

~~......"...~""'<~ JENNINGS ROAD WWTP 1 of 1
g

CITY OF MODESTO,
111 Drafted By: G GOMEZ Project No.: 101730.G01 STANISLAUS COUNTY, CALIFORNIA A-17~ Date: 1O/1/2~O9 File Number: ST09G019
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~
a
~

~

~m
C;
C>m
0
~
w
w
W
I
U
~
~

"WQ.

~)

Surface Cooditions: Weeds

Groundwater: Groundwaterenoountered at a deg:th of about 10 feet betow existing

site 2rade.

Method: Hollow stem auger

EQuipment: CME 75 truck mounted drill rig eql!lpped wiln 1401b, auloh.arnmer
fIELD

I
£
0-
~
a

~

IQ

1~

2~

_ 22-2-1

I 22-5-1

I 22~10~1

24 101 . 11

18 98 5

17

E
:::;
u·s
":.J :

• •

Dale Completed: 9/2212009

Logged B~ AA

Total Depth: 20 fee(

Boring Diameler: 8 inches

8'
~ ~--------------------------------~
E
0-
~

"

....

DESCRIPTION

. (Mli.~ANOY SILT ~ Gray-blown. moist. hard, tow
plas ICIly .

(SM) SILTV SAND - Gray·brown, moist, medium
dense. fine 10 medium grained

. (MLI ~f'NOY SILT - Brown, moist. hard, low
plas id lY

: .:. fSP) SANO - Light brown, moist. medium dense.
.:-:::. ine to medium grained

.- .

.-.

.. ::.
.~:.
. :....

: .': ... : ~

. :.
,:.

Comp!e{ed at a depth of 20 feel below existing site
Wade.

~ LOG OF BORING B·22 PLATE
( KLEINFELDER PHASE 2 TERTIARY WWTF

1 of 1,~ _--_......... JENNINGS ROAD WWTP
~I---------'--=-=------ ------\ CITY OF MODESTO
,,'I Drafted B~ G. GOME2 P'oject No.: 101730.G01 STANISLAUS COUNTY, CALIFORNIA A-18~I Date: 10/1/2009 File Number: ST09G019



Surface Conditions: Com~t Date Completed: 9/2212009

AA- Grounctvvater' Groundwater encounlered at fJ del2lh of about 12 feel below c»stmg
Logged By

site grade Total Depth: 20 feet

Method Hdlow stem aU2er
Boring Diameter: 8 inches

Equipment: CUE 75 truck mounted drill ri2 equie~d with 14Olb. autonammer
-

>~LD lABORATORY

x ;~• •• c· " it ; '"0. 6 0; ii' ~ .£0; ~ <5 E 0.... Z .J --c > ~

~
0. -, C<- ~~ ~ ~~• 0 u. C<- .~c :J u

,; 0. a. " ., . .2 (l) .0. :Q . _ !l.> ._

" - "'E E
, ~ 0 :'6 § ·s ;; ~(i) : ~8 0 - ~

DESCRIPTIONa. 0. ucc ,,~
" ro .c- ro

0 ro ro 0. 0 ~ ~: ~~~ - 0 i5Cl '" '" iii a...a...:::::.. ClCl :~ () :J a: 0.-

Com 51 moist or anics

· ,
~SM) SILTY SAND - Brown, moist, medium dense.
me grained

I
: ~ .,

23-2- , 13 109 : 13

,.
(SM) SILTY SAND - Red-brown, moist, medium

~

I
., dense. fine to medium grained. some sill -

23-5-1 12 99 10 : 21 · .

:-::
..

(MLI SANOY SILT - Gray, moist. hard. low
plas icily

I ~

I
-

23-10-1 18

:

" l ·
.- wii- --- ----------- - ---

:'.::. (SP) SAND - 8roYJrl. wet, fine \0 coarse grained
.<.,

15
,
.. :: -· :.

23-15-1 22 .. (M~ SANOY SILT - Gray-brown, wet, hard, low.to
me lum plasticity

.. .. (SP) SAND ~ Brown, wet, fine to medlunl grained':.: .'.
: · ::.

'2 :
'.:'

Completed al a depth of 20 feet be!QIN existing site
grade.

~

3;e
« 2S :

"~;;
"~0...
~

~ :w
x
0 :

"~~
w
~

bfNFE:LDE:R
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Surlace Conditions: ~="",,,,pgs,,,,,I~_____ _____ ____ _ _ _ _

Groundwater. Groundwater enCountered at a depth of arbcxl110 feel below existing

site g-ade.

M ethod: Hollow stem auger

75 (ruck mounted
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0 <5 -. ~.

~
Z a E
ID "- - e .c',; "- <;; ID_ .~ " ~
E • ~ID ID _

0. o cc c~ = ~ID • a a ID ~ - ID
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24 -2-1 7 106: 17

24-5- 1 6 108 : 18

24-10-1 30

41

24-24-1

~ OF 8-24

Date Completed: .91,,2..21,,200""'9"-_ ___ _ _

L~goo By AA~_______________

Total Depth: 25 fccl

Boring Diameter: 8=;o"'che>='---_______

DESCRIPTiON

brown, wet. dense,) to
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Surface CondiUons: Asphalt concrete roadway Date Completed: "'91"'2,,21"'2,,00,,9'-___ ___

Groundwater: Groundwater encountered at a depth of abgJt 13 feel below e>dsti.QL
L~900By ~AA~______________

site grade. Talal Depth: ",30"-"fe,,et~_______

Method: Boring Diameter: "8,,;n,,ch,,"'''''-_ _____ _
with 1401b.

"0; .; ;; 0;

!". z 0 E... 'l; Qig
£ " -~
0. E A

~~ w_ DESCRIPTIONo c ~~w " O~ -w
0 <n .... 0 ...

25-2-1 15 101 · 11 : 46

25-5-1 11 99 10

8r~------------------

25·'0-1 18

25-15-1 18

25-24·1

site

A-21

~ LOG OF BORING B-25
( KLEINFELDER PHASE 2 TERTIARY WWTF
~ ...... -.<....~- JENNINGS ROAD WWTP

~.I-----=---------_I CITY OF MODESTO
D",fted By G. GOMEZ Project No.: 101730.G01 STANISLAUS COUNTY, CALIFORNIA
Date: 10/1/2009
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Surface Conditions: "C"o"m" po""s'-'_____________________

GroundWater:

M ethod:

Equipment:

a
z
<I>
a.
E
rn

U)

I 26·2-1

"I__ 26-5-1

10

I 26-10-1

' 5'1 2 6-15-1

"2 ",
X 26-20-1
>.L

Groundwater encountered al a depth of abou l10 feet below existing
site ~ade,

Hollow stem auger

CME 75 truck mounted drill rig equipped with 1401b. aulohammer

FIELD lABORATORY'

"oIe
-,;;•o
iii

11

9

16

3 1

1 I
96 18

101 18

:

Date Completed: .9/"'2"'21"'2"'00,,9"-______

logged By AA

Total Depth: 25 feet

Boring Diameter: ,8";n"c"'h,,es,...,_______

DESCRIPTION

Compost black, moist oraanics
(SM) SILTV SAND - Brown, moist, loose, fine
grained

(MLI SANDY SILT - Gray-brown, moist, hard, low
plas icily _

(SP) SAND - Light brown, wei, medium dense,
tine to coarse grained

-- ------ ---- -~-------Brown

Completed at a depth of 25 feel ,below existing site
grade,

-
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BORJNG SAMPLE DRY UNlT MOISTURE PARTICLE SIZE AlTERBERG
NO. DEPTH WEIGHT CONTENT SIEVE SIZE (percent passing) LIMITS OTHER TESTS

(ft) (pcQ (%01 dry
~

weight) tI4 Ire #16 #30 #50 11100 #200 L.L P.LI
. -

B- 7 2.0 81 17

B- 7 10.0 102 22 26 11

B- 8 2.5 99 15

B-9 2.0 101 18

B- 9 5.0 103 16 52

B-l0 2.0 100 8

B-l0 10.0 106 11

8· 11 2.5 101 10

B- 11 10.0 107. 21

B-1 2 2.5 98 19

9·13 5.0 95 12

B- 1. 2.0 96 18

B-1. 5.0 99 16

B-15 2.0 94 15 56

B·16 2.0 104 19

B- 17 2.5 105 13

B-18 2.0 110 17

B- 18 5.0 87 3. 37 21

B-18 30.0 5

B-1 9 2.0 115 11
o ·

B-19 5.0 108 12-- 9-19 15.0 4

B-20 2.0 105 10 39

9-20 5.0 102 21

B-20 10.0 109 18
-

B-21 2.0 105 15

B-22 2.0 101 11

B-22 5.0 98 5

B-23 2.0 109 13

B-23 5.0 99 10 21

B-24 2.0 106 17

B-24 5.0 108 18

B-25 2.0 101 11 46

B-25 5.0 99 10

B-26 2.0 96 18

B-26 5.0 101 18

~

~
~

•~
~

SUMMARY OF LABORATORY TESTS"-I) ~NFE:LDE:R PLATE
PHASE 2 TERTIARY WWTF

1 of 1
"" ~~I"""""""""- JENNINGS ROAD WWTP
~
J CITY OF MODESTO A-23~
w Drafted By: G.GOMEZ Project No. : 101 730.G01 STANISLAUS COUNTY, CALIFORNIA
~ Date: 101112009 FUe Number: ST09G019
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DE.S/GN-BUJW
COMPANIES. INC.

;rn~1 A>£I

DeIiWirlng the ~'r. Foundati0n Syst~m

GEOPIER® CALlF'ORNIA

FEASIBILITY TRANSMIITAL
DATE: October 6.2009

To: Brock Campbell

Klelnfelder

1224 6th Street

Modesto, CA 95354

Page 1 of 2

Fax: (209) 575-3444

Phone: (209) 577-4333

o Urgent 0 As Requested 0 For Your Infomation 0 Please Commert & Reply 0 Please Respond

From: Kyle Wallace

Job: Modesto WWTP
RE: Impact Rammed Aggregate Pier Ground Improvement

Me. Campbell,

Pages:_2_______

Job No.:_____ ___

Thank you for considering Farrell Design Build Companies, Inc. (Farrell) to provide ground
improvement services (liquefaction mitigation) at the proposed Modesto Waste Water Treatment
Plant projecl in Modesto, CA. Based on the soil data that you provided, Rammed Aggregate
Pier~ (RAP) ground improvement would provide reliable long-tenu liquefaclion m.itigation for
the planned construction. Keep in mind that we need io be involved early in tbe design process
for the full benefits of the RAP design-build system to be realized.

BACKGROUND

We understand that RAP grollIld i.mprovement is being considered for increasing tbe strength,
stilfness, and density of loose soil to mitigate possible liquefaction at the site. Based on our
conversations and infonnation provided on Plate 1 there are approximately 7 buildings with
typical dimensio(lS of 50 ft by 70 ft. These 7 buildings lie on potentially liquefiable materials that
require liquefaction mitigation.

FEASIBILITY OF RAPs

The lmpad' pier system, a full displacement RAP is an appropriate application for the given soil
conditlQ{lS. The Impact pier wili increase the density of the sandy soil with fines content of less
than about 12% and will stiffen the sand and silt soil with more than about 15% lines, resulting
1:0 non-liquef(able soil conditions for the design level e311hquake. The estimated improvement
depth is 12 to 15 feet below existing ground surface.

ENGINEERS ESTIMATE

Based on the information that you provided we estimate tbe cost to provide li6juefaction
mitig;ltion for the project will be on the order of $400,000 to $500,000. The cost to mitigate the
site will be dependent on the finallreatment area, layout and depth.

CLOSING

Impact RAP soi I improvement strengthens, sri [fens, and densities soil to mitigate liquefaction
and allows for the use of shallow high-bearing capacity conventional footings or mats.

3015 venwm !'<>ao • P(acerlme. CA 95561 • (530) 621-46& • fax (530) 621-4a37
.. _~.f:arrellinc..c.orn
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Transmittal continued

DATE: October 6,2009

Please ca ll us with any questions you may have at (530) 621-4867.

Best Regards,
FARRELL DESIGN-BUILD COMPANIES, INC.

If!llJ~
Kyle R.. Wallace, PE
Project Engineer

302&VentlJre .Roa<I • Pla",,"'lle. CA 9S667 • (530) 621-4867 • Ca.!< (530) 621-4837
,w~_~t'T'P. f llnS-cOm

DES/GN-J3U/lD
COMPANfSS.· fNC.

~..
Page 2 of 2
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SAMPLE SPECIFICATION PROJECT NO. 00-000

SECTION 02344 - RAMMED AGGREGATE PIERS

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes: All material, construction, and testing requirements for the rammed
aggregate pier (RAP) ground improvement system.

B. Provision of all equipmenL material, labor, and supervision to design and install RAP
elements. Design shall rely upon subsurface information presented in the project
geotechnical report .

C. Related Sections include the following:

1. Drawings and general provisions of the Conlract, including Contract General
Conditions and Supplementary General Conditions and Division 1 specification
sections, apply to this section.

2. Section XXXX - Concrete Reinforcing Steel Placement

3. Section XXXX - Concrete Footings

D. Section 02344 constnuction excludes the following related items:

1.

2.

3.

4.

5.

6.

Layout of RAP elements.

Removal of drilled spoils from the site resulting from RAP construction . .

Removal of drilled spoils off the working pad.

Excavation and bottom preparation of footings.

Cut-off of steel uplift anchor bars and installation of top-plate.

Preparation of pad subgrade following RAP installation .

1.2 DESCRIPTION OF SYSTEM

A. The RAP system shall be constructed by ramming (compacting) aggregate in an
excavated or drilled shaft using special high-energy impact ramming equipment. The
aggregate pier elements shall be in a columnar- type or prismatic-type configuration and
shall be used to reinforce soils for the support of slabs and high bearing pressure
footings.

B. Special high-energy impact ramming apparatus shall be used to produce the RAP ground
improvement system. The ramming assembly shall include a 3,500 lb. class hydraulic
break hammer, equivalent or greater, with a patented beveled rammer. Construction of
the RAP ground improvement elements shall be in accordance with Drawings unless
otherwise approved by the Owner's Representative. For this specification, the Owner's
Representative may be the Structural Engineer of Record, the Geotechnicat Engineer of
Record, or 'another engineer retained by the owner and authorized to make engineering
and project management decisions.

C. RAP ground improvement shall include the installation of a structurally designed steel
anchor where required by structural load conditions and ground improvement drawings.
This includes the pattern, spacing, type, size and lengths of the steel anchor, as well as,
the required drill shaft diameter, and embedment depths. The drawings will also indicate
other details such as the bottom anchor plate size and any additional required corrosion
protection for the steel anchor and fts components.

RAMMED AGGREGATE PIERS
02344 -1
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SAMPLE SPECIFICATION PROJECT NO. 00-000

B. Inslallers of Rammed Aggregate Pier Foundation Systems shall have a minimum of 5
years of experience with the installation 01 RAPs and shall have completed at least 25
projects.

C. Reference Standards: The publications listed below form a part of Ihis specifical ion to Ihe
extent referenced. The publications are referred 10 within the text by the basic
designation only.

1. Si te specific RAP Design-Build Submittal.

2. Site specific RAP Quality Control Manual.

3. Design Siandards:

4.

5.

6.

a. "Con trol of Settlement and Uplift of Stnuctures Using Short Aggregate
Piers," by E.C. Lawton, N.S. Fox, and R.L. Handy. In-Situ Deep Soil
Improvement, Proceedings of sessions sponsored by the Geotechnical
Engineering Division, American Society of Civil Engineers (ASCE) in
conjunction with the ASCE National Convention held October 9-13.
1994, Atlanta, Georgia.

b. "Settlement of Structures Supported on Marginal or Inadequate Soils
Stiffened wijh Short Aggregate Piers," by E.C. Lawton and N.S. Fox.
Geotechnicat Special Publication No. 40: Vertical and Horizontal
Deformations of Foundations and Embankments, ASCE, 2, 962-974.

c. Geopier Foundation and Soil Reinforcement Manual. Geopier
Foundation Company, Inc., 1995.

d. TeChnical Bulletin No.1, Behavior of Geopier Supported Foundation
Systems During Seismic Events, Geopier Foundation Company, Inc.,
1995.

e. Technical Bulletin No.2, Bearing Capacity of Geopier Supported
Foundation Systems Geopier Foundation Company, Inc. , 1999.

f. Technical Bulletin No.3, Geopier Uplift Resistance, Geopier Foundation
Company, Inc., 2001.

g. Technical Bulletin No.4, Geopier Lateral ReSistance, Geopier
Foundation Company, Inc., 2001.

Modulus Test:

AMERICAN SOCIETY FOR TESTING AND MATERIALS (ASTM)
a. ASTM 0-1143 Pile Load Test Procedures

b. ASTM D-36S9 Uplift Load Test

Materials and Inspection:

a. ASTM 0 -1241 Aggregate Quality

b. ASTM STP 399 Dynamic Penetrometer Testing

c. ASTM 01557 Optimum Moisture Content

d. ASTM 0-422 Gradation of Soils

e. ASTM A615 Grade 75 ksi All Thread Rebar Specification

f. MPt30-002 Shawcor Pipe Protection ENTEC Coating

g. ASTM A36 Structural Steel

h. ASTM Al0S Heavy Duty Hex Nut

i. ASTM F436 Hardened Washers

j ASTMA153 Hot Dip Galvanizing

Where speCifications and reference documents conflict, the more stringent shall
govem.

RAMMED AGGREGATE PIERS
02344 -3



SAMPLE SPECIFICATION PROJECT NO. 00-000

perform pier installations. The Installer shall adhere to all melhods and standards
described in this Specification. Installers currenlly licensed for these works are:

1. Farrell Design-Build Companies, Inc., Placerville, CA (530) 621-4867

2. Geopier Foundation Company - West- Hillsboro, OR

3. Geopier Foundation Company - Norllhwest- Bellevue, WA

4. Peterson Contractors, Inc. - Reinbeck , IA

5. GeoConstrUciors, Inc. - Leesburg, VA

6. Helical Drilling, Inc. - Braintree, MA

2.2 AGGREGATE ABOVE AND BELOW WATER LEVEL

A. Type 1 Aggregate - aggregate above the water table for pier elements shall be
aggregate base, recycled aggregate, recycled Portland cement concrete, or shall be
other wellijraded aggregate selected by the pier installation firm and successfully used in
the modulus test Grading shall conform to CALTRANS Class 2 specifications for 0/. inch
or 1 Y, inch aggregate base.

B. Type 2 Aggregate - aggregate used at ·the boltom of the drilled shaft (bottom bulb) and
below the water table shall be crushed open graded rock with particle sizes or 3/4 inch, 1
inch, 1-1/2 inch or larger up to 6 inch and must be the same or larg er as used in the
modulus test

2.3 WATER FOR AGGREGATE

A. Potable water shall be used to increase aggregate moisture content when applicable
unless non-potable water is used successfully within the graded aggregate for th e
modulus lest.

2.4 RAMMED AGGREGATE PIER UPLIFT ELEMENT

A. Materials:

1. Sleel Anchor tendons shall be furnished complete with all accessories, and shall
be a slandard product of a company regularly engaged in their manufacture such
as Williams Form Engineering Corporation, 280 Ann Street, Grand Rapids, MI
49510.

B. Corrosion Protection System:

c.

1. The corrosion protection system shall be constructed by the Installer and shall
included as a minimum specially coated steel tendons with bolted connection to
the boltom bearing plate as shown on the ground improvement drawings.

2. The uplift element steel anchor assembly shall be isolated from all footing rebar
and steel. tf necessary, the uplift anchorage in the footing shall be covered with
plastic tape or olher method for isolating the steel from the footing rebar steel.

3. Minimum corrosion protection of steel anchor tendons shall include oversize of
steet tendon by and additional 1/8 inches diameter, Hot Dip Galvanizing
conforming to ASTM A-153, and ENTEC polyethylene coating per Shawcor Pipe
Protection MP130-002 specification.

4. Minimum corrosion protection of boltom anchor plate shall include Hot Dip
Galvanizing conforming to ASTM A-153, and 1 coat spray-on poly-urethane
coating conforming.10 SEM Products Inc. Pro-T ex 4064 or equivalent.

Sleel Anchor Tendons, Bearing Plates, Hex Nuts, Washers, and Couplers:

RAMMED AGGREGATE PIERS
02344 -5
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D.

E.

F.

G.

H.

rammer apparatus during ramming of aggregate with a minimum 22 ton hydraulic
excavator.

After drilling of the shaft, the rammer energy shall be applied on the first lift of Type 2
aggregate 10 form the botlom bulb. After construction of the botlom bulb, Type 1 or Type
2 aggregate shall be rammed in thin lifts in the shaft to Ihe planned top elevation as
shown in the drawings.

Well-graded Type 1 aggregate shall be rammed 10 a density that provides resistance to
the dynamic penetration test (ASTM STP 399) of a minimum average of 15 blows per
1.75 inches vertical movement, Part 3.9.E.

Each lift of aggregate shall be rammed for a minimum of 5 to 10 seconds depending on
soil conditions and BST results.

Aggregate lift Ihickness shall not exceed 18 inches in loose thickness.

Type 1 aggregate above Ihe water table shall be placed at or below optimum moisture
content as determined by ASTM 01557.

3.3 LOCATION OF RAMMED AGGREGATE PIER ELEMENTS

A. General Contractor shall locate each RAP element in accordance with approved
drawings. General Conlractor is responsible for layout of all individual RAP elemenls
using a 60 penny spike poly stranded fealher placed at the center of the RAP with
nuorescent pink for bearing elements and fluorescent green for uplift elements.

B. The center of each pier element shall be within six inches of the plan locations indicated.
The final measurement of the top of piers shall be the lowest point on the aggregate in
the last rammed lift

C. Pier elements installed outside of the above tolerances and deemed nol acceptable shall
be rebuilt at no additional expense to the General Contraclor or Owner, unless the pier
elements were incorrectly located by the General Contractor.

3.4 UPLIFT ANCHOR ASSEMBLY

A. Each anchor shall consist of four steel tendons atlached to the botlom bearing plate with
specified hex nuts. Hex nuts shall be hand-wrench lightened to the top and botlom of the
plate. The anchor shall be pre-assembled prior to placing in the RAP drilled shaft.

B. Bottom anchor plate shall be clean and free of all dirt and grease prior to poly-urethane
application. Poly-urethane coating shall be field applied to the entire bottom anchor
plate, bolted connections, and up 4 inches of steel tendon above bolted connection in
accordance with SEM Products Inc. Pro-Tex 4064 procedures or equivalent.

3.5 UPLIFT ANCHOR INSTALLATION

A. After construction of the bottom bulb or ramming of soil at bottom of the drilled shaft, the
steel anchor assembly shall be lowered into the RAP drilled shaft.

B. The steel anchor assembly shaH be placed to the depth shown on Ihe ground
improvement drawings. The steel anchor assembly shall be aligned parallel to the
closest footing wall, unless otherwise shown on drawings.

RAMMED AGGREGATE PIERS
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SAMPLE SPECIFICATION PROJECT NO. 00-000

to replace rejected pier elements shall be provided at no additional cost to the General
Contractor.

3.9 FIELD TESTING

A. The Installer shall have a full-time Quality Control representative (QCR) to verify and
report installation procedures. The QCR may be a member of the installation crew. The
QCR shall immediately report any unusual conditions encountered during installation to
the Installer'S Design Engineer, the General Contractor, and to the Testing Agency. The
quality control procedures shall include the preparation of Aggregate Pier Progress
Reports completed during each day of installation and containing the following:

1. Footing and Aggregate Pier location.

2. Aggregate Pier length and drilled diameter.

3. Planned and actual pier elevations at the top and botlom of the element.

4. Average lift thickness for each Aggregate Pier.

5. Depth to groundwater, if encounlered.

6. Documentation of any unusual conditions encountered.

7. Type and size of ramming equipment used.

B. MODULUS TEST

1. A modulus test shall be performed to verify the parameter values selected for
design. The Aggregate Pier modulus tests shall be of the type and installed in a
manner specified herein and shall be performed in accordance with the
requirements outlined in the Rammed Aggregate Pier Design Submittal.

2. The'location of the aggregate pier modulus test should be coordinaled with the
project Geotechnical Engineer of Record.

3. A telltale shall be installed at the botlom of the test pier so that botlom-of pier
deflections can be measured. Acceptable performance is indicated when the
bottom of the pier deflection is no more than 20% of the top of pier deflection at
the design stress level.

4. ASTM 0-1143 general test procedures shall be used as a guide to establishing
load increments, load increment duration, and load decrements.

5. The Modulus test shall be perfomned in and on the neat drilled diameter of the
Aggregate Pier element only, no exceptions, i.e. a footing area is not acceptable.

6, With the exception of the load increment representing approximately 115% of the
design maximum top of Aggregate Pier stress, all load increments shall be held
for a minimum of 15 minutes, a maximum of 1 hour, and until the rate of
deflection reduces to 0.01 inches per hour or a deflection of less than 0.0025
inches per 15-minutes.

7. The load increment that represents approximately 115% of the design maximum
stress on the Aggregate Pier shall be held for a minimum of 15 minutes, a
maximum of 4 hours and until the rate of deflection reduces to 0.01 inches per
hour or two consecutive defiections orless than 0.0025 inches per 15-minutes.

8, A seating load equal to 5 percent of the total load shall be applied prior to
application of load increments and prior to measurement of deflechons.

C. UPLIFT LOAD TEST

1.

2.

Uplift load test procedures shall be conducted in general accordance with ASTM
D-3689 quick/continuous loading method, as appropriate and except as modified
with the requirements outlined in the Design SubmitlaL

The location of the uplift load test should be coordinated with the project
Geotechnical Engineer of Record.

RAMMED AGGREGATE PIERS
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1.

2.

Prevent softening of the matrix soil between and around the Aggregate Pier
elements before pouring struc1ural concrete, and

Achieving direct and firm contacl belween the dense, undislurbed Aggregate Pier
elements and the concrete footing.

C. The following procedures shall be performed 10 achieve the above conditions:

1. Limit over~excavation below the bottom of the footing to 3~inches (including
disturbance from the. teeth of the excavation equipment,

2. The bottom of footing excavation and lop of Aggregale Pier elements shall be
compacted wilh at least 3 passes of an impact type compactor ('Wacker Packer,"
"Jumping Jack," or similar). Compaction shall be performed over the entire
footing boltom 10 compact any loose soil and loose pier aggregate. No debris,
loose sailor aggregate shall exist in the footing bottom prior to the placement of
footing rebar steel and concrete. Sled~type Vibratory compaction devices are not
acceplable and shall not be used.

3. Place footing concrete immediately after footing excavation is made and
approved, preferably the same day as the excavation. Footing concrete must be
placed on Ihe same day if the footing is bearing on expansive or sensitive soils.

4. For slabs supported by RAP elements, subgrade at entire slab area shall be
compacted with a smooth drum roller to compact all loose soil and loose pier
aggregate disturbed by heavy equipment tracks/tires.

5. If rain is possible before placing footing concrete, then a minimum 3~inch thick
lean concrete seal ('mud mar) shall be installed immediately after the footing is
excavated, compacted, and approved by the Testing Agency.

D. The criteria outlined in Part 3.10.C shall apply. and a written inspection report sealed by
the projecl Geotechnical Engineer shall be fumished to the Installer to confirm:

1. That water has not been allowed to pond in the footing excavation at any time
(which may soften the unconfined matrix soil between and around the Aggregate
Pier elements. and may have detrimental effects on the supporting capability of
the Aggregate Pier reinforced subgrade).

2. That all Aggregate Pier elements designed for each footing have been exposed
in the footing excavation.

3. That immediately before footing construction, the bottom of footing and the tops
of all the Aggregate Pier elements have been inspected and compacted with
mechanical compaction equipment as outlined above.

4. That footing bottoms or slab subgrade were protected from rain and from
softening by foot traffic during installation of reinforcing steel. Protection may
require installation of a mud-mal or other procedures to achieve this requirement.

5. That no excavations or drilled shafts have been made after installation of
Aggregate Pier elements within a horizontal distance of 5 feet from the edge of
any pier element, without the written approval of the Installer or Designer.

E. Failure to provide the above inspection and certification by the project Geotechnical
Engineer, which is beyond the responsibility of the Installer, and may void any written or
implied warranty on the performance of the Aggregate Pier system.

3.11 UTILITY EXCAVATIONS

A. Protection of completed pier elements is the responsibility of the General Contractor.
The General Contractor shall coordinate all excavations made subsequent to Aggregate
Pier installations that are within the aggregate pier "zone of Inftuence".·shown on the
drawings.

RAMMED AGGREGATE PIERS
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Jennings Road WWTP Phase 2
Liquefacti on Analysis Summary
project No. 101730.GOl

Analysis Oepth of
CPT No. Method OVere)(. (ft)

CPT21 Seed 03 0

CPT21 Youd 0 1 0

C PT2 1 Seed 03 5.5

C PT21 Youd 01 55

r
CPT2l Seed 03 10.5

CPT21 YoudOI '-" 10.5

CPT21 Seed 03 12.5

CPT21 Youd 01 12.5

CPT22 Seed 03 0

CPT22 Youd 01 0

CPT22 Seed 03 5.5

CPT22 Youd 01 5.5

CPTn Seed 03 7

CPT22 Youd 01 7

CPT22 Seed 03 12.5

CPT22 Youd 01 12.5

CPT22 Seed 03 15.5

CPT22 Youd 01 15.5

CPT23 Seed 03 0

CPT23 Youd 01 0

CPT23 Seed 03 5.5

Cf'T23 Youd 01 5.5

CPT23 Seed 03 11.5

CPT23 Youd 01 11 .5

CPT23 Seed 03 12.5

CPT23 Youd 01 12.5

CPT23 Seed 03 15.5

CPT23 Youd 01 15.5

ow.
Settlement

(in)

2.56

1.33

1.87

0 .93

1.03

0.65
,.

.. 034
'.

0.32

2.86

1.05

2.34

0.93

(~76/'---
0.91 -.
1,62

0.91

0.99

0.66

3.'

1.62

2.63

1.1

1.32

0.62

0.9 1

Q.57

.0.79

0.5

Produce<l by: B. Campbell
Reviewed by: A. Astorga

Assumptions

CPT perionned within operations center
building. structure will be at grade with 1.5
foot deep footings

Analyzed with 4 feel of overexcavation
and recompaction below footings
IV.:> ree 0 overexcava~on an~

recompaction from e)(isting suriace
needed to reduce settlement for both
analysis methods 10 less than 1 inch
neglecting senlemenl below very dense
strata

Analyzed with 4 feel of overexcavatron
_Ad recomPaction belOw footings (or
structures 7 (eet deep
CPT performed within BNR aeration aild
mebrane basin~. structure wiH be 7 at the
top and 10 feet at botlom with 1.5 fool
de!:lpfootings

Analyzed with 4 leet of overellcavation
and recompaction below fOOlings for
surrounding buildings

eet 01 overexcavalrOn and
recompaction from eXIsting surface
needed to reduce settlement for both
analysiS melhods to less (han 1 inch
neglecting senlement below very dense
strata

Analyzed with 4 feet of overexcavation
and recompaclion below footings lor
structures 7 feet <;!eep

Analyzed with" feel of overexcavation
and recompaclion below footings for
slructures 10 feel deeo

CPT performed within tertiary effluent
pump station. struc(Ure will be between 7
10 deep with 1.5 foot deep foolings

Analyzed with 4 feet 01 overexcavallon
and recompact.ion below footings 'or
SUfToundina buildings

1.:> leelO ove(ellcav<,!oon ano
recompaction from existing suriace
needed to reduce settlement for bom
analySis methods to less (han 1 inch
neglecting settlement below very dense
strata

Analyzed wilh 4 feet 01 overexcavation
and recompaction betow footings for
structures 7 feet deep

Analyzed with 4 feet of overexcavation
and recompac(ion below (ootings for
structures 10 feet deep

Notes

Liquefaction between 5&8 ft. 10&12 ft.
20&25 ft. and 38&50 It
Liquefaclion between 5&8 ft. 10&121t
20&25 ft. and 38&50 It
0.05 in o( settlement below very dense
strata (between 25 and 39 ttl
0.01 in 01 settlement betow very dense
strata (between 25 and 39 tt) ,
0.05 in 01sell iemeni below very dense
stra ta (between 25 and 39 tt)

0.01 in of settlement below very dense
strata (between 25 and 39 ft)
0.05 in of setuement below very dense
strata (between 25 and 39 ttl
0.01 in of setUement below very dense
strata (between 25 and 39 tt)

liquefaction betvleen 3&8 ft. 12&18 ft
37&42 fl and 46&48 ft
Liquefaction between 3&8 fl 12&18 ft,
37&42 ft, and 46&48 tt
0.88 in of settlement below very dense
strata (between 20 and 37 ft)
0.61 in of settlement below Itery dense
strata (betvleen 20 and 37 tt)

0.88 in 01 settlement below very dense
strata (between 20 and 37 ftl

0.61 in of settlement below very dense
strata (between 20 and 37 ft)
O.BB in of settlement below very dense
strata (between 20 and 37 ft)
0.61 in of settlement below very dense
strata (between 20 and 37 ftl
0.88 in of setUement below very dense
strata (between 20 and 37 it)
J.01 in 01 settlement below very dense

strata (between 20 and 37 tt)

Liquefaction between 3&6 ft. 9&13 ft.
14&18 ft 36&37 ft. .41 &43 ft and 48&49
ft
Liquefaction between 3&8 fl 9&1 J ft.
14&18 ft. 36&37 ft . 41&43 ft and 48&49
ft
0.46 in of settlemenl below very dense
slrata (between 19 and 35 ft)
0.23 in of setUemenl below very dense
strata (between 19 and 35 tt)

0.46 in of settlement below very dense
strata (between 19 and 3S II)

0.23 in of settlement below very dense
strata (between 19 and 35 ttl
0.46 in of se tllement below very dense
strata (between 19 and 35 ttl
0.23 in of setUement below very dense
strata (between 19 and 3S ftl
0.46 in of settlement below very den se
strata (between 19 and 35 ttl

IU.LJ in 01 settlement below very dense
strata {between 19 and 35 ttl
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-069

RESOLUTION ACCEPTING THE FISCAL YEAR 2009-2010 ANNUAL AUDIT
REPORTS FOR THE CITY OF MODESTO, ITS COMMUNITY FACILITIES
DISTRICTS, AND VARIOUS JOINT POWERS AGENCIES AND GRANT
PROGRAMS

WHEREAS, pursuant to Section 1306 of the Charter of the City of Modesto, the

City Council shaH employ an independent certified public accountant who, at least

annually, shall audit the books and records of the City of Modesto, and submit a final

audit and report to the City Council as soon as practicable after the end of the fiscal year,

and

WHEREAS, the accounting firm of Brown and Armstrong has completed their

audit of the City 's financial statements for the fiscal year ended June 30, 2010, and has

provided its opinion on these financial statements based on that audit, and

WHEREAS, the independent aud itors also audited the financial statements of nine

Community Facilities Districts and various Joint Powers Agencies and grant programs, as

required by their respective enabling legislations, and for which tbe City of Modesto

serves as the fmancial administrator,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Fiscal Year 2009-2010 annual audit reports for the City of

Modesto, its Community Facilities Districts, and various Joint Powers Agencies and grant

programs, as listed on Exhibit A, which is attached and incorporated by reference

berein.
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The foregoing resolution was introduced at a regular meeting of the Counci l of lhe

City of Modesto held on the 1" day of March, 2011, by Council member Hawn, who

moved its adoption, wl:tich motion being duly seconded by Councilmember Marsh, was

upon ro ll call carried and the resolution adopted by the follo wing votes:

AYES: Councilmembers:

NOES : Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By:----JliflJ<.~~"-<-----­
SUSAN

03/01120 IllFinancelDEspinoza/l tem 8 2 2011-069



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-069

RESOLUTION ACCEPTING THE FISCAL YEAR 2009-2010
ANNUAL AUDIT REPORTS

EXHIBIT A

City of Modesto:
I. Comprehensive Annual Financial Report
2. Memorandum of/ntemal Controls and Required Communications
3. Single Audit Report
4. Community Facilities District Number 1998-2 (Carver-BangslPelandale-Snyder)
5. Community Facilities District Number 2002 (Coffee-CJaratina)
6. Community Facilities District Number 1998-1 (Enterprise Business Park)
7. Community Facili ties District Number 2003-1 (Fairview Village)
8. Community Facilities District Number 2007-2 (Kiernan Business Park West)
9. Community Facilities District Number 1997-1 (North Beyer Park)
10. Community Facilities District Number 2002-1 (Northpointe)
II. Community Facilities District Number 2004-1 (Village One #2)
12. Community Facilities District Number 1996-1 (Village One)

Other Agencies and grant programs:
13. Stanislaus Drug Enforcement Agency (SDEA)
14. Abandoned Vehicle Abatement (AVA)
15. Modesto Redevelopment Agency (RDA)
16. Transportation Development Agency (TDA)
17. City-County Capital Financing and Improvement Agency (Tenth Street Place)
18. Industrial Fire Joint Powers Agency
19. Tuolumne River Regional Park (TRRP)
20. North McHenry Revenue Sharing Agreement (prepared by Stanislaus Co.

Aud itor/Controller)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-070

RESOLUTION APPROVING THE SUBMITTAL OF THE GRANT
APPLICATION FOR DEVELOPMENT OF A FEASIBILITY STUDY FOR THE
NORTH VALLEY REGIONAL RECYCLED WATER PROGRAM - EASTSIDE
IMPROVEMENTS UNDER THE TITLE XVI RECLAMATION AND REUSE
PROGRAM

WHEREAS, the North Valley Regional Recycled Water Program is designed as a

regional solution to address California's water crisis by making tertiary-treated recycled

water avai lable to the drought-impacted west side of several California counties

(Stanislaus, San Joaquin and Merced Counties), and

WHEREAS, the City of Modesto and the Del Puerto Water District completed an

initial study for the delivery of recycled water to the Del Puerto Water District as the first

phase ofthe North Valley Regional Recycled Water Program in January 2011 using local

and federal funds, and

WHEREAS, the Ci ty of Modesto intends to seek federal financial support under

Title XVI for a second phase feasibility study to further identify recycled water supply

options and infrastructure and treatment alternatives to increase water supply availability,

and

WHEREAS, the grant application for Title XVI funding requires a resolution

adopted by the applicant's governing body committing the applicant to the financial and

legal obligations associated with the receipt of federal financial assistance,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

03/01120 11lUP&PINPlnhey/llem 9 2011·070



1. Greg Nyhoff is designated the City of Modesto official with legal authority
to enter into an agreement of federal funding assistance for the North
Valley Regional Recycled Water Program Feasibility Study.

II. The Council of the City of Modesto has reviewed and supports the Title
XVI grant application submitted for the North Valley Regional Recycled
Water Program Feasibility Study.

III. The City of Modesto has the capability to provide the funding specified in
the funding plan of the grant application for the North Valley Regional
Recycled Water Program Feasibility Study.

IV. The City of Modesto will work with the United States Department of the
Interior, Bureau of Reclamation to meet the required deadlines for entering
into a cooperative agreement for federal financial support for the North
Valley Regional Recycled Water Program Feasibility Study.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the lSi day of March, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSANA

03/0 1120 111UP&PlNPinbeylllem 9

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-071

RESOLUTION AMENDING THE FISCAL YEAR 201012011 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN ORDER TO PROVIDE MATCH
FUNDING FOR THE NORTH VALLEY REGIONAL RECYCLED WATER
PROGRAM - EASTSIDE IMPROVEMENTS FEASIBILITY STUDY BY
TRANSFERRING $290,000 FROM WASTEWATER FUND RESERVES TO
CAPITAL IMPROVEMENT PROJECT (6210-430-B119)

WHEREAS, the North Valley Regional Recycled Water Program (NVRRWP) is

designed as a regional solution to address California's water crisis by making tertiary-

treated recycled water available to the drought-impacted west side of several California

counties (Stanislaus, San Joaquin and Merced Counties) for farmland irrigation, and

WHEREAS, the NVRRWP is a partnership formed in April 2010, by Resolution

No. 2010-153, with the Cities of Modesto, Turlock and Ceres, Stanislaus County, and the

Del Puerto Water District (DPWD), and

WHEREAS, upon completion, the NVRRWP is estimated to generate $67.5

million in total economic output for the region, and restore 572 jobs, and

WHEREAS, the NVRRWP has garnered significant legislative interest and is

being considered for funding, with the goal of obtaining first-round grant funding in the

amount of $25 million, and

WHEREAS, the City and DPWD entered into a cost-sharing agreement on

January 12,2010, approved by Council Resolution No. 2010-016, to fund a study to

determine the feasibility of delivering recycled water to DPWD, with DPWD acting as

the project manager, and

OJ/OIl201I1UP&PlNPinheylltem 9 2011·071



WHEREAS, the total cost for the Feasibility Study (Study) was $150,000 with the

City's share being $125,000, with both parties agreeing to pursue federal funding to

offset the cost of the Study, and

WHEREAS, the Study concludes that it is feasible to provide recycled water to

the DPWD to augment its irrigation needs and the provides several alternatives for the

delivery of the water, and

WHEREAS, the Study also identifies the next phase of work needed to refine the

alternatives, define design criteria, prepare for permitting, environmental documentation,

and position the NVRRWP for federal authorization and funding for capital

improvements, and

WHEREAS, it was determined that the subsequent phase of work should be

divided into three studies so that the NVRRWP partners can each seek fifty percent

(50%) funding for each individual study, thus the City of Modesto will be the applicant

for the Eastside Improvements Study, DPWD the applicant for the Westside

Improvements Study, and the City of Turlock the applicant for the San Joaquin River

Improvements Study, and

WHEREAS, under separate Council action, Council approved supporting the

submittal of the grant application for development of a feasibility study for the NVRRWP

- Eastside Improvements Study, and

WHEREAS, staff is requesting a transfer from Wastewater Fund Reserves (6210-

800-8000-8003) in the amount of $290,000 into Capital Improvement Project (6210-430-

B119) to provide match funding for the NVRRWP - Eastside Improvements Feasibility

Study,

0310 1120 lllUP&PINPinhey/ltem 9 2 2011-071



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2010-20 11 Capital Improvement

Program budget in order to providing match funding for the North VaIley Regional

Recycled Water Program - Eastside Improvements Study by transferring $290,000 from

Wastewater Fund Reserves to Capital Improvement Project (6210-430-Bl1 9).

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.

The forego ing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of March, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Counci lmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

03/01/2011fUP&PINPinhey/Item 9

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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EXHIBIT A

FUND • WASTEWATER FUND - ClP

EXPENDITURES.
INCREASEIDECREASE

Wastewater Fund Reserves 62J 0-800-8000-8003 ($290,000)

Del Puerto Reg WW Feas Study 6210-430-B119-6080 $290,000
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-072

A RESOLUTION REAPPOINTING BRAD MORAD AND SUSAN JOHNSTON
TO THE DOWNTOWN IMPROVEMENT DISRICT ADVISORY BOARD

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Downtown Improvement District Board of Directors are

recommending the appointment of BRAD MORAD to a term ending January 1,2013 and

SUSAN JOHNSTON to a term ending January 13,2012 to the Downtown Improvement

District Advisory Board to fill two existing vacancies created by resignations.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the Ci ty

of Modesto as follows:

SECTION 1. BRAD MORAD and SUSAN JOHNSTON are hereby appointed to

the Downtown Improvement District Advisory Board.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

reso lution to the appointed members of Downtown Improvement District Advisory

Board, and as Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8Lh day of March, 2011 by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 20ll-073

RESOLUTION APPOINTING CARMEN MOORAD AND OSCAR
CABELLO TO THE CITY OF MODESTO CITIZENS HOUSING AND
COMMUNITY DEVELOPMENT COMMITTEE

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WH EREAS, the Economic Development Committee met on February 16,2011,

and recommended appointment of Carmen Moorad and Oscar Cabello to the Citizens

Housing and Community Development Committee.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Carmen Moorad is hereby appointed to the Citizens Housing and

Community Development Committee with a term expiration of January 1, 2014.

SECTION 2. Oscar Cabello is hereby appointed to the Citizens Housing and

Community Development Committee with a term expiration of January 1, 2015.

SECTION 3. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Citizens Housing and Community

Development Committee, and the Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of March, 2011, by Councilmember Lopez, who

moved its adop tion, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

ORM:

03/0812011IPR&N/JHannon!ltem 4

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-074

RESOLUTION APPOINTING MARCUS RAPOSAS, JOSEPH CATALINE,
JOSHUA VANDER VEEN, AND NANCY NORTON AS MEMBERS OF THE
GOLF COURSE ADVISORY COMMITTEE REPRESENTING THE CITY OF
MODESTO, AND HAROLD AYCOCK AS A MEMBER OF THE COMMITTEE
REPRESENTING MODESTO GOLF CLUB,OF THE GOLF COURSE
ADVISORY COMMITTEE

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on February 16,

2011 ,and recommended the Golf Course Advisory Committee appointments of Marcus

Raposas, Joseph Cataline, Joshua Vander Veen, and Nancy Norton as members,

representing the City of Modesto, and Harold Aycock as a member representing Modesto

Golf Club,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Marcus Raposas is hereby appointed as a member of the Golf

Course Advisory Committee representing the City of Modesto, with a term expiration of

January 1,2013.

SECTION 2. Joseph Cataline is hereby appointed as a member of the Golf

Course Advisory Committee representing the City of Modesto, with a term expiration of

January 1,2014.

SECTION 3. Joshua Vander Veen is hereby appointed as a member of the Golf

Course Advisory Committee representing the City of Modesto, with a term expiration of

January 1,2015.
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SECTION 4. Nancy Norton is hereby appointed as a member of the Golf Course

Advisory Committee representing the City of Modesto, with a term expiration of January

1,2015.

SECTION 5. Harold Aycock is hereby appointed as a member of the Golf Course

Advisory Committee representing Modesto Golf Club, with a term expiration of January

1,2014.

.SECTION 6. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed members of the Golf Course Advisory Committee, and the

Secretary thereof.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of March, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

03/08/2011fPR&N/JHannonITtem 5

Burnside, Geer, Hawn, Marsh, Muratore,
Mayor Ridenour

None

Lopez

ATTEST:

2 2011-074



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-075

RESOLUTION AMENDING ARTICLE 5 OF THE "PROCEDURES AND
REQUIREMENTS FOR THE CONSlDERATION OF DEVELOPMENT
AGREEMENTS", AND RESCINDING RESOLUTION NO. 97-492

WHEREAS, Government Code Section 65864, et. seq. , authorizes the City to enter

into binding development agreements with any person or persons having a legal or

equitable interest in real property for the development of such property, and authorizes

the City to establish procedures for the application and consideration of such agreements,

and

WHEREAS, on March 26, 1991 , by Resolution No. 91-185 , the City Council

established "Procedures and Requirements for the Consideration of Development

Agreements", which are attached hereto as Exhibit A, and hereinafter referred to as

"Procedures", and

WHEREAS, on August 27, 1997, by Resolution No. 97-492, the City Council

deleted Section I04(b) from the Procedures to allow certain property owners within the

various specific plans to propose development agreements that may be beneficial to both

the property owner and the City, and

WHEREAS, City staff has recommended that Article 5 of the Procedures be

amended to streamline the process for Periodic Review of Good Faith Compli ance, and

WHEREAS, the public health, safety and general welfare will be promoted by the

adoption of such amended Procedures by simplifying the periodic review process for staff

and applicants alike while still retaining the ability of the applicant to appeal staff

determinations, if necessary, and
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WHEREAS, the City Council considered said matter at their regularly scheduled

meeting of March 1, 20 ) I, in the Tenth Street Place Chambers, located at 101 0 Tenth

Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending Article 5 of the "Procedures and Requirements for the

Consideration of Development Agreements" to streamline the process for Periodic

Review of Good Faith Compliance.

BE IT FURTHER RESOLVED that the "Procedures and Requirements for the

Consideration of Development Agreements" are hereby adopted. A copy of said

Procedures is also on file in the Office of the City Clerk.

BE IT FURTHER RESOLVED that Resolution No. 97-492 is hereby rescinded as

of the effective date of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of March, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FO

By:

OJ/081201I fC&EO/SMilcheIUltem 7

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None 1.1....
ATTEST: ~j)00;t....

SEPELOPEi City cne;:0'
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EXHIBIT A

PROCEDURES AND REQUIREMENTS FOR THE CONSIDERATION
OF

ARTICLE I
ARTICLE 2
ARTICLE 3
ARTICLE 4
ARTICLE 5
ARTICLE 6
ARTICLE 7

DEVELOPMENT AGREEMENTS

TABLE OF ARTICLES

APPLICATIONS
NOTICE AND HEARINGS
STANDARDS OF REVIEW, FINDINGS AND DECISION
RECORDATION
ANNUAL/PERIODIC REVIEW OF GOOD FAITH COMPLIANCE
COMPLIANCE, MODIFICATION OR TERMINATION
MISCELLANEOUS PROVISIONS

ARTICLE 1. APPLICATIONS

Section 101. Authority for Adoption. These regulations are adopted pursuant to
Government Code Section 65864 et seq.

Sectipn 102. Coordination with Related Laws. Processing an application with the City
of Modesto (the "City") for a development agreement must be done in coordination with other
related City ordinances, regulations, policies and standards, including without limitation the
City'S General Plan, specific plans, zoning and subdivision map requirements.

Section 103. Forms and Information.

(a) Forms. The Community and Economic Development Director or the designee
(the "Director") shall prepare or cause to be prepared an application form, a standard notice form,
and all other documents provided for, required under, or necessary or appropriate to the
imp lementation of these regulations and the preparation and implementation of a development
agreement. Prior to the completion of such forms, application may be made to the City for a
development agreement, provided the application satisfies the requirements of Section 105(a)
and (b) herein.

(b) lriformation. The Director shall require the submittal of such information and
supporting data as the Director considers necessary or appropriate for the processing of an
application for a development agreement.

-1-
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Section 104. Oual ifi cation as an Applicant.

(a) Only a qualified applicant may file an application for a development agreement.
A qualified applicant is any person or business entity, or authorized agent of ei ther, or any
successors in interest thereto (the "Applicant"), who has legal or equitable interest in the real
property which is the subj ect of the development agreement. The Director may require an
Applicant to subm it proof of such interest and/or authorization to act on behalf of the App lican t
of such interest as the Director considers necessary or appropriate.

Section 105 . Proposed Form of Agreement.

(a) Submitted Agreement. Each application shall clearly state that it is an application
for a development agreement, and shall include the proposed draft de velopment agreement (the
"Submitted Agreement"). The Submitted Agreement shall contain, without limitation, the
provisions required under Government Code Section 65864 et seq. , particularly Section 65865.2,
which includes:

(1) duration of the agreement;

(2) permitted uses of the property;

(3) density Or intensity of use;

(4) maximum height and size of proposed buildings; and

(5) provisions fo r reservation or dedication ofland for public purposes.

(b) Additional Information. In addition to the mandatory elements described above,
the Submitted Agreement may also include:

(1) conditions, terms, restrictions and requirements for subsequent
discretionary actions by the City;

(2) terms and conditions relating to the construction and financing of
necessary public faci li ties and reimbursement relating to same; and

(3) terms and conditions requiring that construction shall be commenced
within a specified time and that the project Or any phase thereof be
completed within a specified time.

-2-
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Section 106. Review of Application.

(a) Time of Review. Not later than thirty (30) calendar days after the Director has
received an application for a development agreement, the Director shal l review the application
for sufficiency, shall determine in writing whether the application is complete and shall transmit
that written determination to the Applicant. If the application is determined to be incomplete, the
Director shall describe those parts of the application which are incomplete, and indica te the
marmer in which the application can be made complete, which may include but not be limited to
a list and general description of the infonnation needed to complete the application. The
Applicant shaHsubmit materials to the Director in response to that li st and description.

(b) Additional Submittals. Upon receipt of any materials submitted to the Director in
response to the Director's written determination regarding the completeness and sufficiency of
the application, a new thirty (30) calendar day period shall begin, during which the Director shall
again take tbe steps described in subdivision (a) of this Section in determining the sufficiency
and completeness of the application.

(c) Staff Report and Recommendation. Within thirty (30) days after receiving an
application determined to be suffIcient, the Director shall submit the proposed development
agreement and any materials appended thereto for review in accordance with Title IV, Chapter
10. Environmental Impact, of the Modesto Municipal Code, and any and all guidelines or
procedures established therefore. Upon completion of said review, the Director shall: (1) prepare
or cause to be prepared a staff report and recommendation; (2) shall offer an opinion as to
whether the agreement as proposed or in an amended form would be consistent with the General
Plan, any specific plan, and other applicable City and/or State land use regulations; and (3) notify
the Applicant that the proposed development agreement is calendared for a public hearing before
the Planning Commi ssion.

In addition and concurrently with compliance with Title IV, Chapter 10.
Environmentallmpact, the Director may transmit copies of the application and Submitted
Agreement to appropriate City departments. If the Director elects to transmit the application and
Submitted Agreement to such appropriate City departments, the Director shall specify a time
period for response.

ARTICLE 2. NOTICE AND HEARINGS.

Section 20 l. Planning Commission and City Council Hearings.

(a) Generally. All proposed development agreements shall be considered at public
hearings before the Modesto Planning Commission (the "Commission") and the Modesto City
Council (the "Council"), which are noticed, conducted and concluded pursuant to this Article 2.

-3-
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(b) Planning Commission. A public hearing on a proposed development agreement
shall be held by the Commission not more than sixty (60) calendar days after compliance with
Title IV, Chapter 10, of the Modesto Municipal Code and the guidelines or procedures related
thereto. The Commission may continue the public hearing from time to time but not to exceed
forty-five (45) days from the original hearing date. The Commission shall make its written
recommendation to the Council, pursuant to Section 301 of this Resolution, no later than fifteen
(15) calendar days after the conclusion of its public hearing on the proposed development
agreement. Notice of such hearing(s) and the Commission's intention to consider the proposed
development agreement shall be given pursuant to this Article 2.

(c) City Council. A public hearing on a proposed development agreement shall be
held by the Council not more than forty-five (45) calendar days from the date the Commission
makes its written recommendation regarding a proposed development agreement to the City
Council. The public hearing may be continued from time to time, but not to exceed sixty (60)
calendar days from the hearing date specified in the original notice of public hearing. Notice of
such hearing(s) and the Council's intention to consider the proposed development agreement
shall be given pursuant to this Article 2.

If the Council finds that the proposed development agreement is consistent with
the City's General Plan and any applicable specific plan, and that the agreement will promote the
public health, safety and general welfare, it may, but is not required to approve, the development
agreement.

Section 202. Duty to Give Notice. The Director shall give notice of the Commission's
andlor Council's intention to consider the adoption of the development agreement, and of any
other public hearing required by law or this Resolution, pursuant to this Article 2.

Section 203. Form and Time ofNotice.

(a) Form of Notice. The form of the notice of intention to consider adoption of
proposed development agreements shall contain without limitation:

(1) the date, time and place of the hearing;

(2) the identity ofthe hearing body or officer;

(3) a general explanation of the matter to be considered;

(4) a general description, in text or by diagram of the location of the real
property that is the subject of the development agreement and the hearing;

(5) the location(s) where a copy of the proposed development agreement may
be reviewed; and
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(6) any proposals in the development agreement affecting the City's General
Plan or any applicable prior approvals of the project.

(7) a notice substantially stating all of the following: "If you challenge the
development agreement in any court of law, you may be limited to raising
only those issues you or someone else raised at the public hearing
described in this notice, or in written correspondence delivered to the
(Planning Commission or City Council) at, or prior to, the public hearing.

(b) Time and Manner of Notice. Notice of the Commission's or Council's intention
to consider the adoption of a proposed development agreement at a public hearing shall be given
pursuant to Government Code Section 65867.

Section 204. Failure to Receive Notice. The failure of any person entitled to
receive notice required by law or these regulations does not and shall not constitute grounds for
invalidation of any actions of the City for which the notice was given.

Section 205. Irregularity in Proceedings. No action, inaction or
recommendation regarding the proposed development agreement shall be held void or invalid or
be set aside by a court by reason of any error, irregularity, informality, neglect or omission
("error") as to any matter pertaining to application, notice, record, findings, hearing, repo.rt,
recommendation, or any matters or procedures whatever, unless after an examination of the
totality of the circumstances, including the administrative record, the court is of the opinion that
the error complained of was prejudicial and that by reason of the error the complaining party
sustained and suffered substantial injury, and that a different result would have been probable if
the error had not occurred or existed. No presumption of prejudice or injury shall arise from any
showing of an error having occurred.

ARTICLE 3. STANDARDS OF REVIEW, FINDINGS AND DECISION.

Section 30 I. Determination by Planning Commission. At a public hearing(s), noticed
conducted and concluded pursuant to Article 2 herein, the Commission shall review and consider
the staff report and testimony or comments offered by the Applicant and the public at or before
its public hearing on the proposed development agreement. After said hearing(s), the
Commission shall make its recommendation, and the reasons therefore, in writing to the Council,
which shall include, without limitation, the Commission's determination as to whether or not the
proposed development agreement:

(a) is consistent with the goals, objectives, policies, standards, programs and
uses specified in the General Plan, and any applicable specific plan;

·5-
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(b) is consistent with the specific content and other requirements of this
Resolution, the City's subdivision and zoning provisions of the Modesto Municipal Code, and
Government Code Section 65864 et seq.; and

(c) is in compliance with the California Environmental Quality Act

Section 302. Decision by City Council.

(a) Ordinance; Public Hearing. The adoption of a development agreement is
a legislative act and shall be approved by ordinance only after a public hearing before the
Council, noticed, conducted and concluded pursuant to Article 2 herein.

ARTICLE 4. RECORDATION

Section 401. Recordation of Development Agreement

(a) Original Recordation. Within ten (l0) business days after the City or its
authorized agent enters into the development agreement, the Director shall record with the
Stanislaus County Recorder's Office, a copy of the development agreement, which shall describe
the land subject thereto. From and after the time of such recordation, the development agreement
shall impart such notice thereof to all persons as is afforded by the recording laws ofthe State.
The burdens of the development agreement shall be binding upon, and the benefits of the
agreement shall inure to, all successors in interest to the parties to the development agreement.

(b) Subsequent Recordation. If the parties to the development agreement or
their successors in interest amend or cancel the development agreement as provided in
Government Code Section 65868, the Director shall have notice of such action recorded with the
Stanislaus County Recorder's Office.

ARTICLE 5. ANNUAL/PERIODIC REVIEW OF GOOD FAITH COMPLIANCE.

Section 50 I. Time for Review. The Applicant's best efforts shall be required to initiate
an annual review by submitting a written request for same at least sixty (60) calendar days prior
to the review date specified in the development agreement. An annual review shall occur at least
every twelve (J 2) months from the effective date of the agreement.

Section 502. Delegation to Cornmunity and Economic Development Director or
designee. Any annual or periodic review shall be conducted by the Director or designee.
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Section 503. Review Procedure. Within sixty (60) days of receipt of the written
request for an annual review, the Director or designee shall issue written findings based on
documentation provided by the Applicant and documentation as requested by the Director or
designee as to whether or not the Applicant has, for the period under review, complied in good
faith with the terms and conditions of the development agreement.

Section 504. Evidence and Findings.

(a) Compliance. If the Director finds and determines on the basis of
substantial evidence that the Applicant has complied in good faith with the teffi1S and conditions
of the development agreement during the period under review, the review for that period is
concluded, and the City shall not modify or terminate the agreement absent Applicant consent.

Upon detenmination of compliance, the Director may, at the request of the
Applicant, issue a "Finding of Compliance," which shall be in recordable fonn and may be
recorded by the Applicant, at the Applicant's expense, in the Stanislaus County Recorder' s
Office after conclusion of the annual review. The following events shall be a final and
conclusive determination of compliance and shall complete the review for the applicable period:
(1) the issuance of a Finding of Compliance by the Director and the expiration of the appeal
period hereinafter specified (without an appeal being filed); (ii) the confirmation by the Council
of the issuance of the Finding of Compliance on such appeal; or (iii) the lack of a Finding of
Noncompliance within thirty (30) days after the review date specified in the development
agreement.

(b) Noncompliance. If the Director finds and determines on the basis of
substantial evidence that the Applicant has not complied in good faith with the teffi1S and
conditions of the development agreement during the period under review, the Director may issue
a "Finding of Noncompliance" which shall be in recordable fonm and may be recorded by the
City, at the City's expense, in the Stanislaus County Recorder's Office after conclusion of the
annual review. The Director shall state in writing to the Applicant the respects in which
Applicant has failed to comply, and shall set forth, to the extent possible, terms of compliance
and state a reasonable time for the Applicant to meet the tenms of compliance.

If the Applicant subsequently fail s to comply with the Director's terms of
compliance within the prescribed time limits, the development agreement shall be subject to
Council action pursuant to Article 6 herein.

(c) AVDeal of DetenninatlOn. Upon issuance of either a Finding of
Compliance or a Finding of Noncompliance, the Director shall provide the applicant with a
written copy of said Finding.. An appeal may be brought regarding the issuance of a Finding of
Compliance or Finding of Noncompliance within fifteen ill) calendar days after the Director has
issued such determination. An appeal of the Director's detemlination to the Council shall be
noticed pursuant to Article 2 herein and conducted in the same manner as any other adjudicatory
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appeal before the Council, at which time both oral and written testimony or comments shall be
taken and considered and written findings thereon made which support the conclusions and
determinations made by the Council. Ifno appeal to the Director's determination ofa Finding of
Compliance or a Finding of Noncompliance is filed within fifteen (12) calendar days of the
issuance of the Finding, such determination sball become final and concl usive.

ARTICLE 6. COMPLIANCE, MODIFICATION OR TERMINATION.

Section 60 I. City Council Proceedings. If an appeal is brought pursuant to Section 505
Cd) herein, or if the Director intends to take action under Section 505 Cc) herein, the Council shall
review and consider the findings and determinations of the Director made pursuant to Article 5
herein, any oral or written testimony or comments submitted prior to or at a public hearing
noticed, conducted and concluded pursuant to Article 2, and shall further determine whether or
not to modify or terminate the development agreement, to add, delete or modify conditions of
compliance, to rescind the Finding of Compliance or Finding ofNoncompliance or order the
issuance of a different finding, or to take such other action as the Council determines necessary
or appropriate.

Section 602. Other Actions by City Council. The Council may refer any matter under
Articles 1-7 herein to the Commission for further proceedings, including without limitation,
promulgation of a report and recommendation. Any such Commission proceedings shall be
noticed, conducted and concluded pursuant to Article 2 herein. The Council may also take such
other actions as it determines necessary or appropriate. The decision of the Council shall be final
and conclusive.

Section 603. Cancellation or Modification by Mutual Consent. Any development
agreement may be canceled or modified by mutual consent of the parties, but only in the manner
provided for in Government Code Section 65868.

In the event that a development agreement is canceled or terminated, all
rights ofthe Applicant or any successors in interest pursuant to the agreement shall terminate.
The City may, in its sole discretion, and upon a finding of noncompliance determine to retain any
and all benefits, including reservations or dedications of land, and payment of fees, obligated to
or received by the City.

Notwithstanding the above paragraph, any tennination or cancellation of
the development agreement shall not prevent the Applicant from completing a building or other
improvements authorized pursuant to a valid building permit, but the City may take any action
permitted by law to prevent, stop, or correct any violation of law occurring after termination or
cancellation of the development agreement.
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ARTICLE 7. MISCELLANEOUS PROVISIONS

Section 70 I. Effect of Development Agreement. The following development
agreement provisions are declaratory of existing law pursuant to Government Code Section
65866. If State law is subsequently amended to prescribe different development agreement
requirements, those requirements shall supersede the following provisions:

(a) unless otherwise provided by the development agreement, the City' s rules,
regulations and official policies governing pennitted uses of the property, density, design,
improvement, and construction standards and specifications applicable to the development of the
real property subject to a development agreement shall be those City rules, regulations and
offlcial policies in force on the effective date of the development agreement.

(b) a development agreement shall not prevent the City in subsequent actions
applicable to the real property described in the agreement, from applying new rules, regulations
and official policies which do not conflict with those rules, regulations and official policies
applicable to said real property as set forth in the development agreement.

(c) a development agreement shall not prevent City from denying or
conditionally approving any subsequent land use pennit or authorization for the real property
described in the agreement, on the basis of such existing or new rules, regulations, and official
policies.

Section 702. Construction. This Resolution governs the interpretation of any
development agreement enacted under tbis Resolution.

Section 703. Judicial Review; Time Limitations.

(a) Any judicial review of a legislative act of the City taken pursuant to this
Resolution and relating to a development agreement, such as the adoption of an ordinance
approving a development agreement, shall be by writ of mandate pursuant to Code of Civil
Procedure Section 1085; any judicial review of any adjudicatory act of the City taken pursuant to
th.is Resolution and relating to development agreement shall be by writ of mandate pursuant to
Code of Civil Procedure Section 1094.5.

(b) Any action or proceeding to attack, review, set aside, void or annul any
adjudicatory action of the City taken pursuant to this Resolution and relating to a development
agreement shall not be maintained by any person unless the action or proceeding is commenced
within ninety (90) days after the date of the action, as authorized by Code of Civil Procedure
Section 1094.5 and 1094.6.
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Section 704. Reimbursement of Costs. Fees and charges imposed for the filing and
processing of each application and document provided for or approved under this Resolution,
including appeals, annual reviews, and administration of development agreements shall be based
on the established hourly rate for all development applications as established and periodically
amended by separate Council Resolution.

Section 705. Indemmty All development agreements shall contain an indemnity
clause requiring the Applicant to indemnify and hold the City harmless against any and all claims
arising out of the development agreement process, including all legal fees and costs.

Section 706. Separate Procedure. This Resolution setting forth the procedures and
requirements for the consideration of development agreements is and shall be a separate
procedure from other land use planning procedures and shall not take the place of the City's
General Plan, any specified plan, zoning ordinance, development plan, conditional use permit or
any other City planning procedures or functions. Public hearings on a proposed development
agreement may, but need not be held concurrently with any other public hearings on related land
use matters.

Section 707. Enforcement of Development Agreements. The procedures for
enforcement, modification or termination of a development agreement specified in this Section
and Government Code Section 65865.4, as the same now exists or hereafter may be amended, are
non-exclusive. A development agreement may be enforced, modified or terminated in any
manner otherwise provided by law or by the terms of the development agreement.

Section 708. Severability. Should any provision of this Resolution or a subsequent
development agreement be held by a court ofcompetent jurisdiction to be invalid, void or
unenforceable, the remaining provisions of this Resolution or any development agreement shaU
remain in full force and effect unimpaired by the holding except as may otherwise be provided in
a development agreement.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-076

RESOLUTION APPROVING A FIRST AMENDMENT TO AGREEMENT TO
CONSTRUCT IMPROVEMENTS AND GRANT REVOCABLE LICENSE
BETWEEN CALIFORNIA EQUITY MANAGEMENT GROUP, INC. AND THE
CITY OF MODESTO; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE FIRST AMENDMENT

WHEREAS, Cal iforn ia Equity Management Group, Inc. and the City of Modesto

have worked together to achieve a First Amendment to Agreement to Construct

Improvements and Grant Revocable License, and

WHEREAS, the First Amendment to Agreement to Construct Improvements and

Grant Revocable License proposes to reduce the license fee from $874.00 per month to

$600.00 per month based upon current market conditions,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Fi rst Amendment to Agreement to Construct Improvements and

Grant Revocable License between California Equity Management Group, Inc. and the

City of Modesto.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the First Amendment to Agreement to Construct Improvements and

Grant Revocable License.
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The foregoing resolution was introduced at a regular meeting of the Council of

the Ci ty of Modesto held on the Sill day of March, 20 I I, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

By:
SUSAN

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Geer, Hawn, Lopez, Marsh,
Mayor Ridenour

None

Muratore

ATTEST:

CALA WOOD, Ci ty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-077

RESOLUTION APPROVING THE DEDICATION IN FEE OF THREE OPEN
SPACE LOTS, WITHIN THE HILLGLEN SUNRISE SUBDIVISION, IN THE
VILLAGE ONE SPECIFIC PLAN AREA

WHEREAS, Pinnacles at Sunrise Community Association ("Association"), a

California non-profit mutual benefit corporation, would like to dedicate in fee to the City

th.ree open space lots within the Hillglen Sunrise Subdivision, in the Village One Specific

Plan Area, located at the northeast comer of Oakdale Road and LaForce Drive, and

WHEREAS, a signed Grant Deed has been provided to the City Attorney 's Office

for review and approval, and

WHEREAS, upon acceptance of the dedication of the three open space lots by the

City, Community Faci lities District No. 2004- 1 wi ll assume maintenance responsibilities

for the three lots, and

WHEREAS, the Director of the Commllility & Economic Development

Department has indicated that it would be in order for the City Council to accept the

dedication of the three open space lots,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that:

I. The dedication in fee of the three open space lots is hereby approved and

accepted.

2. The City Engineer is hereby authorized to sign the Certificate of

Acceptance and record the document.
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The fo(egoing (esolution was introduced at a regulm meeting ofthe Council of

the City of Modesto held on the 8lh day of March, 2011, by Councilmembe( Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembe(s:

ABSENT: Councilmembe(s:

(SEAL)

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: '80
IE LOPEZ, City~

By:==~~~~~~~_______
SUSAN
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-078

RESOLUTION AFFIRMING THE CITY'S CO-SPONSORSHIP OF "EARTH
DAY IN THE PARK FESTIVAL, 2011" AT GRACEADA PARK, AND
ALLOWING THE SALE OF MERCHANDISE IN THE PARK DURING THE
EVENT

WHEREAS, in 1970, Earth Day was established to make the public aware of

programs successful in protecting the envirorunent and conserving natural resources, and

WHEREAS, on March 24, 1992, the City Council, by Resolution No. 92-129,

acknowledged "Earth Day in the Park" as an annual event, and

WHEREAS, the Citizens' Advisory Committee on Recycling (CACOR) sponsors

the event, and the 22nd Annual "Earth Day in the Park" will be held on Saturday, April

16,201 1, at Graceada Park, and

WHEREAS, the event provides a forum for merchants to display and sell their

"environmentally friendly" merchandise, and for the creation of a "festival atmosphere",

while giving the public an opportunity to make purchases of positive benefit to the

envirorunent, and

WHEREAS, "Earth Day in the Park Festival, 2010, had 97 vendor booths, and

approximately 8,000 attendees, and

WHEREAS, as in prior years, the Committee seeks Council approval for the sale

of merchandise in the Park during the event,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby affirms its co-sponsorship of "Earth Day in the Park Festival, 2011 ", at

Graceada Park.
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BE IT FURTHER RESOLVED by the Council that it hereby approves the sale of

merchandise at Graceada Park during the "Earth Day in the Park Festi val, 20 11 » event.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of March, 2011, by Councilmember Lopez, who

moved its adoption, wruch motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

OJ/OS12011IPR&NIBStokke!1tem to

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-079

RESOLUTION AMENDING THE FISCAL YEAR 2010-2011 CAPITAL
IMPROVEMENT PROGRAM BUDGET TO REDUCE THE SCOPE OF THE
"INSTALL SOLAR PANELS (EECBG) PROJECT"; CREATING A NEW
CAPITAL IMPROVEMENT PROJECT ENTITLED "MODESTO CENTRE
PLAZA LIGHTING UPGRADES (EECBG)"; AND AUTHORIZING THE
AWARD OF CONTRACTS BY THE CITY MANAGER, OR HIS DESIGNEE, TO
THE LOWEST RESPONSIBLE BIDDER BASED ON THE SUBMISSION OF
ACCEPTABLE BIDS WHICH ARE NO GREATER THAN SIX PERCENT (6%)
ABOVE THE ENGINEER'S ESTIMATE

WHEREAS, certain budgetary transactions are necessary in the amount of

$570,830, in order to reduce the scope of the "Install Solar Panels (EECBG)" project and

create a new capital improvement project entitled "Modesto Centre Plaza Lighting

Upgrades (EECBG)", and

WHEREAS , staff has determined that the lighting upgrades at Modesto Centre

Plaza wi ll save the City an additional $17,000 in annual utility costs over the proposed

solar panel projects, resulting in a savings in excess of $30,000 per year on electricity

costs, and

WHEREAS, staff has determined that the installation of solar panels at John

Thurman Field and the City Corporation Yard are not as cost effective as upgrading the

existing lights at the Modesto Centre Plaza, and

WHEREAS, upgrading the current lighting at Modesto Centre Plaza, in addition

to the other proposed energy efficiency projects there, will create a central location that

will showcase to the public different forms of energy efficiency that can be used to lower

overall energy costs, and
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WHEREAS, the Fiscal Year 2010-20 11 Capital Improvement Program budget

must be amended, as shown in Exhibit A, which is attached hereto and incorporated by

reference herein, and

WHEREAS, the funding for these projects is provided by American Recovery and

Reinvestment Act grant funds which requires that fifty percent of the grant be spent by

June 2011 and one hundred percent (100%) by June 2012.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2010-2011 Capital

Improvement Program budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to approve and award contracts, for all projects funded by the EECBG program based

on the submission of acceptable bids, to the lowest responsible bidder, as long as the bids

received are no greater than six percent (6%) above the engineer's estimate.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of March, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: -=---~~1f1~-::-:-:-:c:--::-:----
SUS ALCALA WOOD, City Attorney
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REQUEST FOR BUDGET ADmSTMENT #1l.

Contact Person: Jocelyn Reed Council Action Date-

Telephone No.. 7-5492 Resolution Number:

Department PR&N
FY: Multiyear

Fund Title: 0390 ARRA EECBG Transfer No.

I

Appr Current [ncreasel Revised

Fund-Agcy-Org-Ob;ect Unit Budget (Decrease) Budget Description of Object

DEPARTMENTAL REVENUE BUDGETS
FROM

MY-0390-355-POJO-3651 N/A $946,900 ($570,830) $376,070 Reduce ARRA Advanced Grant for P030

TO

MY-0390-355-POJ9-3651 N/A $0 $570,830 $570,830 Increase ARRA Advanced Grant for P039

DEPARTMENTAL EXPENSE APPROPRIATIONS

FROM

MY-0390-355-POJO-60 10 P030 $35,810 ($8,732) $27,078 Reduce Design Admin

MY-0390-355-P030-6040 P030 $851,090 ($550,234) $300.856 Reduce Constructjon Contract

MY-0390-3 55-POJO-6050 P030 $30.000 ($5,932) $24,068 Reduce Construction Admin
MY-0390-355-POJO-6060 P030 $30,000 ($5,932) $24,068 Reduce Construction Contingency

TO

MY-0390-355-POJ9-60 1 0 P039 $0 $]9,368 $39,368 Increase Design Admin
MY-0390-355-P039-6040 P039 $0 $455,643 $455,643 Increase Construction Contract

MY-0390-355-P039-6050 P039 $0 $36,451 $]6,451 Increase Construction Admin

MY-0390-J55-P039-6060 P039 $0 $]9,368 $J9,368 Increase Construction Contingency

,
COMMENTS/JUSTIFICATION
T~is request will reduce the' scope of the "Install Solar PaneJs:on City Facilities" project by $570,.830, removing projects to install solar panels at the Corporatioh

Yard and John Thurman Field. In addition,"thisrequest will reallocate the $570;830 to a new CIP projeCt for upgrading the lighting at Modesto Centre Plaza

The reason for this .change is that staff has determined that the new lighting upgrades atModesto ·Centre Plaza will save the City in excess of $30,000 per y~ar 0

electricity costs while the two solar panel projects currently proposed would oruy save the City about $13,000 per year This new project realizes.an additional

annual energy savings of over $17,000 to the City. .. . .

AUTHORJZAnON (check if required) SIGNATURE DATE
DEPARTMENT DIRECTOR or

AUrnORlZED ASSISTANT
(Allocation ofDept Appr to Line-Item Level)

FINANCE DIRECTOR
(Transfers io/from Internal Service Charges)
(All items requiring City Manager's ADProval)
CITY MANAGER

(Transfers between Budgeted Activities of Departments within Funds)
(Appropriation of Unbudgeted Dept Revenues)

(Transfers into Personnel Services)
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MODESTO CITY COUNCIL
RESOL1!TION NO. 2011-080

A RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
2011 MICROSURFACING PROJECT, ACCEPTING THE BID, AND
APPROVING A CONTRACT WITH BOND BLACKTOP INC. IN THE AMOUNT
OF $980,105.81 FOR THE 2011 MICROSURFACING PROJECT, AND
AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO EXECUTE
THE CONTRACT

WHEREAS, plans and specifications have been prepared for the 20 II

Microsurfacing Project and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the 2011 Microsurfacing Project were opened

at II :00 a.m. on February 8, 20 II, and later tabulated by the Director of Community and

Economic Development for the consideration of the Council, and

WHEREAS, the Director of Community and Economic Development has

recommended that the bid of$980,105.81 received from Bond Blacktop Inc. be accepted

as the lowest responsible bid and the contract be awarded to Bond Blacktop Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the 2011 Microsurfacing Project,

accepts the bid of Bond Blacktop Inc. in the amount of$980,105.81, and awards Bond

Blacktop Inc. the contract for the 2011 Microsurfacing Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

OJ/08i2011/C&EOfYDion!Item 12 20[[·080



The foregoing resolution was introduced at a meeting of the Council of the City of

Modesto held on the 8'h day of March, 2011, by Councilmember Burnside, who moved

its adoption, which motion being duly seconded by Councilmember Geer, was upon roll

call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUS

03/08/201IlC&EDNDionlItem 12

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

ATTEST:

2 20"-080



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-081

A RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
2011 MICROSURFACING PROJECT, ACCEPTING THE BID, AND
APPROVING A CONTRACT WITH BOND BLACKTOP INC. IN THE AMOUNT
OF $980,105.81 FOR THE 2011 MICROSURFACING PROJECT, AND
AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO EXECUTE
THE CONTRACT

• HACKBERRY AVE (STODDARD TO NEEDHAM)
• POPLAR AVE (STODDARD TO NEEDHAM)
• STODDARD AVE (MID LATERAL TO MCHENRY)

WHEREAS, plans and specifications have been prepared for the 201 I

Microsurfacing Project and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the 2011 Microsurfacing Proj ect were opened

at II :00 a.m. on February 8,2011 , and later tabulated by the Director of Comrnunity and

Economic Development for the consideration of the Council, and

WHEREAS, the Director of Community and Economic Development has

recommended that the bid of$980,105 .81 received from Bond Blacktop Inc. be accepted

as the lowest responsible bid and the contract be awarded to Bond Blacktop Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the 2011 Microsurfacing Project,

accepts the bid of Bond Blacktop Inc. in the amount of$980,105.81, and awards Bond

Blacktop Inc. the contract for the 2011 Microsurfacing Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

• Hackberry Ave. (Stoddard to Needham)
• Poplar Ave. (Stoddard to Needham)
• Stoddard Ave. (MID lateral to McHenry)

03/0812011 /C&EDN Dion! 2011 ·08 1



The foregoing resolution was introduced at a meeting of the Council of the City of

Modesto held on the 8"1 day of March, 20 11 , by Council member Burnside, who moved

its adoption, which motion being duly seconded by Councilmember Geer, was upon roll

call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM

Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Hawn

ATTEST:

2 2011·081



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-082

A RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
2011 MICROSURFACING PROJECT, ACCEPTING THE BID, AND
APPROVING A CONTRACT WITH BOND BLACKTOP INC. IN THE AMOUNT
OF $980,105.81 FOR THE 2011 MICROSURFACING PROJECT, AND
AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO EXECUTE
THE CONTRACT

• MAGNOLIA AVE (STODDARD TO NEEDHAM)
• SYCAMORE AVE (STODDARD TO NEEDHAM)

WHEREAS, plans and specifications have been prepared for the 2011

Microsurfacing Project and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the 2011 Microsurfacing Project were opened

at 11:00 a.m. on February 8,2011, and later tabulated by the Director of Community and

Economic Development for the consideration of the Council, and

WHEREAS, the Director of Community and Economic Development has

recommended that the bid of $980,105.81 received from Bond Blacktop Inc. be accepted

as the lowest responsible bid and the contract be awarded to Bond Blacktop Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the 2011 Microsurfacing Project,

accepts the bid of Bond Blacktop Inc. in the amount of$980,105.81, and awards Bond

Blacktop Inc. the contract for the 20)) Microsurfacing Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

• Magnolia Ave. (Stoddard to Needham)
• Sycamore Ave. (Stoddard to Needham)

03/08/20) I/C&EDIVDioniItem 12 2011·082



The foregoing resolution was introduced at a meeting of the Council of the City of

Modesto held on the 8th day of March, 2011 , by Councilmember Burnside, who moved

its adoption, which motion being dul y seconded by Councilmember Geer, was upon roll

ca ll carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

By:

03/081201 I/C&EDN Dion/hem 12

Burnside, Geer, Hawn, Lopez, Marsh,
Mayor Ridenour

None

Muratore

ATTEST:

2 20 t )-082



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-083

A RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
2011 MICROSURFACING PROJECT, ACCEPTING THE BID, AND
APPROVING A CONTRACT WITH BOND BLACKTOP INC. IN THE AMOUNT
OF $980,105.81 FOR THE 2011 MICROSURFACING PROJECT, AND
AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO EXECUTE
THE CONTRACT

• LUCERN AVE (SUNRISE TO ILA)

WHEREAS. plans and specifications have been prepared for the 2011

Microsurfacing Project and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the 2011 Microsurfacing Project were opened

at 11:00 a.m. on February 8,2011, and later tabulated by the Director of Community and

Economic Development for the consideration of the Council, and

WHEREAS, the Director of Community and Economic Development has

recommended that the bid of$980,105.81 received from Bond Blacktop Inc. be accepted

as the lowest responsible bid and the contract be awarded to Bond Blacktop Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the 2011 Microsurfacing Project,

accepts the bid of Bond Blacktop Inc. in tbe amount of$980,105.81, and awards Bond

Blacktop Inc. the contract for the 2011 Microsurfacing Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

• Lucem Ave. (Sumise to lIa)

03/08120J I/C& EDfVDionntem l2 2011·83



The foregoing resolution was introduced at a meeti ng of the Council of the City of

Modesto held on the 8th day of March, 2011, by Councilmember Geer, who moved its

adoption, which motion being duly seconded by Councilmember Marsh, was upon roll

call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Geer, Hawn, Marsh, Muratore,
Mayor Ridenour

None

Lopez

ATIEST ~~sEPIELOPEi,DtYie
(SEAL)

APPROVED AS TO FO

By:
~~~~~~~~~~~----
SUSA ALA WOOD, City Attorney

03/08/2011lC&ED/VDionlltern 12 2 20 11-83



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-084

RESOLUTION APPROVING THE RETIREMENT OF THE WATER FUND'S
1997 REFUNDING RE\I~NUE CERTIFICATES OF PARTICIPATION (COPS)

WHEREAS, the City has $16,155,000 of outstanding COPs, and debt service

payments under the obligations are due October 1Sl and April 1Sl of each year, and these

obligations bear an interest rate ranging from 5.00% to 5.125% with final term

Certificates due on October 1, 2022 , and

WHEREAS, the current investment yield on the City's portfolio approximates

1%, thus creating an economic benefit to the City to use available cash to retire this

obligation, and

WHEREAS, the Water Fund can save approximately $665,000 annually in

interest expense, net of interest earnings, based on current investment yields, and

WHEREAS, these COPs are insured by Financial Guaranty Insurance Company

(FGIC) and reinsured by National Public Finance Guarantee (National), who

unconditionally guarantee the payment of principal and interest of the Certificates,

and regrenably, FGIC's bond rating was recently downgraded to Caal and National was

downgraded to Baa IIBBB thus leaving these bonds without appropriate surety

guarantees, and

WHEREAS, current operating cash levels are approximately $45.3 million and

are sufficient to retire these COPs while maintaining adequate cash levels for operations,

and

WHEREAS, staff has been meeting on a regular basis to assess future capital and

operating demands on the Water Fund, as well as evaluate the downturn in local

03J08/2011fFinance/GBeck!ltem 13 2011·084



economic growth on the water rate model, and are in the process of performing a water

rate study and anticipate reporting its results to the Committee and Council this Spring,

and

WHEREAS, in the FY2009-10 Comprehensive Annual Financial Report, the

Water Fund is projected to have a bond debt service coverage ratio of approximately 1.5

times as required by the City's financial policies, and early retirement of these COPs will

increase the Fund's debt service coverage ratio by approximately 0.20 in FY20l2, and

WHEREAS, the COPs can be called by the City for early retirement,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the retirement of the Water Fund's 1997 Refunding Revenue

Certificates of Participation.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

03/08/20 IllFinance/GBeckfItem 13 2 2011-084



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of March, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roD call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilrnembers:

ABSENT: Councilmembers:

(SEAL)

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST ~C1Dfo
STPH ELOPEi,City C](;{k

CALA WOOD, City Attorney

03/08/2011/FinancelGBeekiltem 13 ] 201 J -084



MODESTO CITY COUNCIL
RESOLlYfION NO. 2011-85

RESOLUTION APPROVING THE REAPPOINTMENT OF RICHARD
LAURENZ AND JACKIE WILSON TO THE GOLF COURSE ADVISORY
COMMITTEE FOR AN ADDITIONAL FOUR-YEAR TERM, WITH AN
EXPIRATION DATE OF JANUARY 1, 2015

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, Richard Laurenz was originally appointed to the Golf Course

Advisory Committee on January 6, 2009, and

WHEREAS, Richard Laurenz has an expressed interest in continuing to serve as a

member of the Golf Course Advisory Committee, and

WHEREAS, Jackie Wilson was originally appointed to the GolfCourse Advisory

Committee on February 13,2007, and

WHEREAS, Jackie Wilson has an expressed interest in continuing to serve as a

member of the Golf Course Advisory Committee,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION I. Richard Laurenz and Jackie Wilson are hereby reappointed to the

Golf Course Advisory Commitlee for an additional four-year term, 'ivith a term expiration

of January 1,2015.

SECTION 2. The City Clerk is hereby directed to transmit a copy orthis

resolution to the appointed membcrs of the Golf Course Advisory Committee and the

Secretary thereof.

03/22!2011/PR&NilHannontltem 3 1



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22"d day of March, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried aud the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:
~~~~~~L-~~~~________

SUSA ALCALA WOOD, City Attorney

03/22/20111PR&N/JHannonJltem 3 2 2011-85



~ODESTO CITY COLl'-ICIL
RESOLUTION NO. 2011-86

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
PROJECT TITLED, "ARRA LED STREETLIGHT UPGRADE;" ACCEPTING
THE Bm; APPROVING A CONSTRUCTION CONTRACT FOR THE PROJECT
WITH REPUBLIC INTELLIGENT TRA-l\fSPORTATION SERIVCES, INC., FOR
$366,850; AND AUTHORIZING THE CITY ~ANAGER, OR IUS DESIGNEE,
TO EXECUTE THE CONTRACT

WHEREAS, the American Recovery and Reinvestment Act 0[2009 (ARRA)

appropriated funding for the Department of Energy (DOE) to issue/award formula-based

grants to states, G. S. territories, units oflocal government and indian tribes under the

Energy Efficiency and Conservation Block Grant (EECBG) Program, and

WHEREAS, on September 7, 2010, the City Council established five new Capital

Improvement Projects for the EECBG projects, and

WHEREAS, this project \CviI1 involve the installation ofLED streetlights at

signalized intersections, on the Needham Overpass, and on post top lights in the

downtown area, and

WHEREAS, bids for this project were opened on March 1,2011, and

WHEREAS, Republic Intelligent Transportation Services, Inc., was determined to

be the responsible low bidder, and

WHEREAS, the project will be funded entirely with Federal ARRA funds from

the EECBG Program, which is administered by the 1:5. Department of Energy,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the project titled, "ARRA LED

Streetlight Upgrade;" accepts the bid, and approves a construction contract for the project

with Republic Intelligent TransportaltOn Services, Inc., for $366,850.

03J22/2011!C&ED!JBames/Item 6 2011-86



BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of March, 2011, by Councilmember Lopez, who

moved its adoption, whieh motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

~OES:

ABSENT:

(SEAL)

Councilmembers: Burn.side, Geer, HaVvll, Lopez, Marsh, Muratore,
Mayor Ridenour

Councilmembers: None

Councilmembers: None

APPROVED AS TO FORM:

By:
SUSA

OJ!22/2011!C&EDIJBarnes/ltem 6 2



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-087

RESOLUTION AMENDING THE }'ISCAL YEAR 2010-2011 ANNUAL
OPER;\TlNG BUDGET

WHEREAS, a !inancial analysis has been completed and it has been detennined

that a budget adjustment is required to the Annual Budgets of the City of Modesto for

Fiscal Year 2010-2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that appropriations, revenues, and transfers for the Fiscal Year 2010-2011 budgets have

been adjusted as ShOV,11 in Exhibit A to the staff report.

BE IT FURTHER RESOLVED that the Direetor of Finance, or ber designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of tbe

City of Modesto held on the 22nd day of March, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call earned and the resolution adopted by the foJlowing votes:

AYES: Councilmcmbers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

03!22/2{]11lFinance/1'SwcaringclIfItem 7

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

N1ELOPEZ,~

2011-087



City Council, March 22, 2011
Monthly Budget Adjustment Report - March 2011

EXHIBIT A

COMMUNITY & ECONOM.I.C DEVELOPMENT
On December 7,2010, by Resolution No, 2010-500, the City Council approved a Memorandum
of Understanding with Stanislaus County Public Works Department for Office Space on the third
floor of Tenth Street Place. A portion of the funding source for the agreement was $20,744 from
a Service Credit Agreement between Community & Economic Development Administration and
Community & Economic Development Transportation, Engineering and Design. The revenue
side of the Service Credit Agreement was budgeted in Fiscal Year 2010-11; however, the
budget adjustment to increase the expense budget for the lease payment did not occur with the
Council action in December. An adjustment is necessary to increase the expense budget within
Community & Economic Development Administration (Org. 1400) in the amount of $20,744.

FINANCE
This budget adjustment is necessary to recognize unbudgeted revenue to the General Fund in
the amount of $6,650 that was collected as a result of the $37.25 Collection Fee. This Collection

was approved by Council on 7-1-2008 by Resolution # 2008-321. The Collection Fee allows
Customer Services to recover costs associated with in-house pre-collection of delinquent
accounts prior to accounts being sent to an outside agency. The portion of the Customer
Service Manager's salary expensed to Business License offsets this revenue. The expense was
included on the Finance Department Re-Org adjustment that went to Council on February 8,
2011.

A budget adjustment is necessary to recognize previously unbudgeted revenue in the General
Fund (Fund 0100) in the amount of $3,500 for rebates caused from timely payments and more
extensive use of procurement cards throughout the City, and appropriate these funds to
Services Professional and Other expense in the General Fund to offset the annual cost of
Planet Bids online posting for the City.

FIRE
An adjustment is necessary to reduce previously budgeted Miscellaneous Revenue in the
General Fund (Fund 0100), Fire Prevention Organization 1822, in the amount of $90,000 which
was inadvertently accounted for in two places.

PARKS. RECREATION AND NEIGHBORHOODS
An adjustment is necessary to increase the Housing and Urban Development (HUD) Funded
Minor Home Repair Grant program from $25,000 to $65,000. To date approximately $24,000
has been expended to enhance the physical quality of the living environment for low income
households. This program is funded with Revolving Loan Funds; therefore, there is no impact to
the General Fund. Additionally, this adjustment corrects previously budgeted revenue in the
Rehabilitation Program (Fund 1150) Direct Loan Interest and moves it to Direct Loan Principal in
the amount of $200,000.

PUBLIC WORKS/UTILITY PLANNING & PROJECTS
An adjustment is necessary to transfer $9,200 from Airport Reserves (Fund 6320) to Airport
Operations, Professional Services, to pay the cost of a Passenger Facility Charges (PFC) Audit
to ensure compliance with the FAA regulations.

An adjustment is necessary to transfer $24,000 from Airport Reserves (Fund 6320) to Airport
Operations, Real Property Maintenance & Repair, for cost associated with roof repairs and the
replacement of the HVAC Unit at the Airport Terminal.



City Council, March 22, 2011
Monthly Budget Adjustment Report March 2011

An adjustment is necessary to transfer S32,013 from Local Transportation Funds (LTF), Fund
0510, to the Sylvan/Coffee Pavement Rehabilitation Capital Improvement Project (H027).
Additionally, an existing transfer of $32,013 from Proposition 1 B Streets (Fund 0710) will be
cancelled and the funds returned to reserves. These Proposition 1 B funds have a deadline in
which to be expended. Completion of project H027 will not be until after that date. Therefore,
LTF funds will replace Proposition 1 B funds and the Proposition 1 B funds will be reprogrammed
and be expended prior to the deadline.

An adjustment is necessary to transfer $28,945 from Local Transportation Funds (LTF), Fund
0510, to the Oakdale/Scenic-Sylvan Pavement Management Capital Improvement Project
(H030). Additionally, an existing transfer of $28,945 from Proposition 1 B Streets (Fund 0710)
will be cancelled and the funds returned to reserves. These Proposition 18 funds have a
deadline in which to be expended. Completion of project H030 will not be until after that date.
Therefore, LTF funds will replace Proposition 1 B funds and the Proposition 18 funds will be
reprogrammed and be expended prior to the deadline.

An adjustment is necessary to transfer $24,382 from Local Transportation Funds (LTF), Fund
0510, to the 2010 Pavement Condition Survey Capital Improvement Project (H018).
Additionally, an existing transfer of $24,382 from Proposition 1 B Streets (Fund 0710) will be
cancelled and the funds returned to reserves. These Proposition 1 B funds have a deadline in
which to be expended. Completion of project H018 will not be until after that date. Therefore,
LTF funds will replace Proposition 1 B funds and the Proposition 1 B funds will be reprogrammed
and be expended prior to the deadline.

The three previously mentioned adjustments for Capital Improvement Projects (CIPl H027,
H030 and H018 were slated to be funded with Proposition lB Funds. However, it was
determined that the Proposition 1 B funding would expire prior to the completion of these
projects, but, the Local Transportation Fund (0510) has the funding to match these projects. An
adjustment in the amount of $85,342 is necessary to increase Capital Improvement Project
Proposition 18 Phase 1 (E004) so the amount of Proposition 18 funding that is required to be
spent by June 30, 2011 will occur as the project will be complete.



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-88

RESOLUTION A\1ENDING THE POSITION CLASSIFICATION PLAN FOR
THE CITY OF \10DESTO TO ESTABLISH THE CLASSIFICATION OF
ENVIRON\1ENTAL SERVICES SUPERVSOR A-"lD TO A-'1END THE
CLASSIFICATION OF PARKING ADJUDICATION PROGRAM
COORDINATOR

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Council Resolution No. 88-338 pursuant to Rule 2.2 ofthe Personnel

Rules and Regulations of the City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to

the Position Classification Plan, and

WHEREAS, Rule ofthe City ofModesto Personnel Rules provides that

revisions to the Classification Plan shall be effective upon adoption of resolution of the

City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I. CLASSIFICATION CREATED. The Position Classification Plan

of the City of Modesto is hereby amended to ereate the following classification:

Environmental Services Supervisor

The job specification for this classification is being created to plan, organize, direct and

supervise staff and operations in support orthe City's Environmental Services Program

within the Public Works Department. The job specification lor the classification of

Environmental Services Supervisor, as shown on the attached Exhibit "A", which is

made a part of this resolution by reference, is hereby approved and made part ofthe

Position Classification Plan of the City ofModesto.

03/22i2011IHRlJPeltier!ltem 8 2011·88



SECTION 2. CLASSIFICAnON AMENDED. The Position Classification Plan

of the City of Modesto is hereby amended to change the following classification.

Parking Adjudication Program Coordinator

The job specification tor Parking Adjudication Program Coordinator is being

amended to incorporate supervisory responsibility. The job specification for the

classilication of Parking Adjudication Program Coordinator, as shov,'Il on the attached

Exhibit "B", which is made a part of this resolution by reference is hereby approved and

made part of the Position Classification Plan of the City of Modesto.

SECTION 4. EFFECTIVE DATE. This resolution shall become effective on and

after March 22, 20 II.

The foregoing resolution was introduced in a regular meeting of the Council of

the City ofModesto held on the 22nd day of March, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

0312212011/HRiJPeitierJItem 8

Burnside, Geer, Hav,'Il, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

2 2011418



CITY OF MODESTO
No. 3266

ENVIRONMENTAL SERVICES SUPERVISOR

Class specifications are intended to present a descriptive list of the range of duties performed by
employees in the class. Specifications are not intended to reflect all duties performed within the job.

DEFINITION

To plan, organize direct and supervise staff and operations in support of the City's
Environmental Services Program; to ensure that the City's environmental regulations
align with State and Federal mandates, to coordinate inspections of industrial,
commercial and residential facilities and construction sites that are regulated by the
City's wastewater pretreatment and storm water programs; and to serve as the primary
liaison to staff involved in environmental services activities throughout the City.

SUPERVISION RECEIVEP AND EXERCISED

Receives general direction from the Environmental Regulatory Compliance
Administrator.

Exercises direct supervision over assigned professional, technical and administrative
support personnel.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other important
responsibilities and duties may include, but are not limited to, the following:

Essential Functions:

Develop and recommend revisions of City ordinances and enforcement response plans
related to environmental compliance.

Develop programs for the implementation and enforcement of wastewater pretreatment
and storm water programs to protect collection systems, groundwater, and receiving
waters in compliance with state, Federal, and local laws, regulations, and ordinances.

Oversee development and submission of required reports for State and Federal
regulatory agencies associated with programs.

Meet with industry representatives to discuss current wastewater pretreatment and
storm water programs and methods of compliance.

Meet with various City and community groups and committees to discuss environmental
services.

Assess Notices of Intent (NOI) and Storm Water Pollution Prevention Plans for
compliance with Federal, State and local regulations.

EXHIBIT A



CITY OF MODESTO
Environmental Services Supervisor
Page 2

Identify, inspect and evaluate new industries and businesses to prepare them for
compliance with wastewater pretreatment and/or storm water programs.

Meet with representatives of businesses, industries and public agencies to review
blueprints/plans to confirm proper configuration of facilities.

Recommend appropriate Best Management Practices (BMP) for storm water
construction activities, source and treatment controls.

Assist with preparation of Administrative Orders and Notices and Orders to be issued by
the City.

Participate in administrative appeals and show cause hearings.

ReView and make recommendations regarding California Environmental Quality Act
(CEQA), Environmental Impact Reports (EIR) and associated documents, tentative
maps, improvement plans, blueprints, and design plans to ensure adherence to Federal,
State and local regUlations and standards applicable to construction activities for new and
redevelopment projects.

Oversee or direct the response to illicit discharges and potential illicit discharges to the
storm drain system; assist in determining the type of pollutants.

Provide primary liaison to a variety of first responder groups, including police, fire and
other governmental agencies at the scene of an emergency.

Recommend and assist in the implementation of goals and objectives; establish
schedules and methods for environmental services program administration; implement
policies and procedures.

Plan, prioritize, assign, supervise and review the work of staff involved in the
wastewater pretreatment and storm water programs in accordance with regulations,
standards, and legal requirements.

Evaluate operations and activities of assigned responsibilities; recommend
improvements and modifications; prepare various reports on operations and activities,

Participate in budget preparation and administration; prepare costs estimates for budget
recommendations; submit justifications; monitor and control expenditures.

Participate in the selection of staff; provide or coordinate staff training; work with
employees to correct deficiencies; implement discipline procedures as directed.

Answer questions and provide information to the public; investigate complaints and
recommend corrective action as necessary to resolve complaints.

Build and maintain positive working relationships with co-workers, other City employees
and the public using principles of good customer service.

EXHIBIT A



CITY OF MODESTO
Environmental Services Supervisor
Page 3

Implement a work unit safety program.

Marginal Functions:

Perform related duties as assigned.

MINIMUM QUALIFICATIONS

Knowledge of:

Principles and practices of wastewater pretreatment and stormwater services.

Equipment, tools and materials used in collection of samples for wastewater and
storm water compliance monitoring.

Principles and practices of supervision, training and performance evaluation.

Principles and practices of safety management.

Principles and practices of budget monitoring.

Program planning and development methods and techniques.

Policies and procedures of the City's wastewater pretreatment and stormwater
programs.

Local ordinances, as well as State and Federal laws, rules, regulations,
requirements and procedures governing wastewater and pre-treatment.

Chemical, biological, physical, and environmental sciences.

Principles and practices of environmental sampling and testing, Including
sampling techniques and standards.

Functions and operations of State and Federal environmental health and
regulatory agencies.

Modern office procedures, methods and computer equipment

Ability to:

Organize, implement, and direct environmental compliance (services?) staff and
activities.

Interpret and explain pertinent division and department policies and procedures.

Assist in the development and monitoring of an assigned budget.
EXHIBIT A



CITY OF MODESTO
Environmental Services Supervisor
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Prepare technical reports using personal computers, word processing and
spreadsheet software; analyze and interpret environmental data; reach valid
conclusions.

Operate a variety of office and technical equipment.

Effectively represent Environmental Services in contacts with the public,
businesses, engineers, architects, and other City staff.

Communicate clearly and concisely, both orally and in writing.

Establish and maintain effective working relationships with those contacted in the
course of work.

Supervise, train and evaluate assigned staff.

Experience and Training Guidelines:

Any combination of experience and training that would likely provide the required knowledge and
abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:

Three years of increasingly responsible experience performing a variety of
environmental investigations and inspections related to wastewater
pretreatment and storm water or other related environmental services,
including one year providing technical and functional supervision over
assigned personnel.

Training:

Equivalent to a Bachelor's degree from an accredited college or university
with major coursework in chemistry, biology, environmental science or a
related field.

License or Certificate Requirements or Guidelines:

Possession of, or ability to obtain, an appropriate valid Califomia driver's
license.

Completion of Hazardous Materials Forty (40) hour First Responder
Operational Training as prescribed by the State Office of Emergency
Services is required within two years of appointment. Failure to obtain the
required training may result in termination.

Must obtain a valid Grade II Environmental Compliance Inspector Certificate
issued by the Califomia Water Environmental Association within two years of
appointment. Failure to obtain and maintain the required certification may
result in termination.

EXHIBIT A



CITY OF MODESTO
Environmental Services Supervisor
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Completion of Advanced Environmental Crimes Investigations Training, as
prescribed by the State Office of Emergency Services, is considered highly
desirable.

PHYSICAL AND MENIAL REQUIREMENTS

Mobility: frequent use of keyboard; frequent sitting for long periods of time; occasional
bending, kneeling or squatting. Lifting: frequently up to 10 pounds; occasionally up to
25 pounds. Vision: constant use of overall vision; frequent reading and close-up work,
color and depth vision. Dexterity: frequent repetitive motion; frequent writing; frequent
grasping, holding, and reaching. Hearing/Talking: frequent hearing and talking, in
person and on the phone. Emotional/Psychological: frequent decision-making and
concentration; frequent public and/or coworker contact; occasional working alone.
Environmental: frequent exposure to noise; occasional exposure to unknown
materials in illicit discharges.

WQRKING CONDITIONS

Work is performed in typical temperature controlled office environment subject to typical
office noise and environment. Some duties involve working outside in a variety of
climates and in traffic. Positions require occasional overtime or weekend work and the
ability to travel.

I--c-,--=C:.;:/a.ss §pec H~s!ery -----i
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CITY OF MODESTO
NO. 4392

PARKING ADJUDICATION PROGRAM COORDINATOR

Class specifications are intended to present a descriptive list of the range of duties performed by
employees in this class. Specificatlons are not intended 10 reflect all duties performed within the job.

DEFINITION

To plan, organize, coordinate and administer the Parking Adjudication Program to
provide program infonnation to the Police Department, parking enforcement, and the
general public; maintain accurate financial records; prepare reports; serve as technical
advisor on Issues and problems related to the Parking Adjudication program; pertorm a
variety of administrative and technical level tasks relative to the Parking Adjudication
Program including compliance of state mandated laws.

SllPERVISION RECEIVED AND EXERCISED

Receives general supervision from a higher level supervisory or management
personnel. ,

Exercises direCUH&~rvision over technical and administrative support.st?f'f,

E§S£J~JIAL AND MARGINp,!'Yl1NCTION STATEMENTS ~ Essential and other
important responsibilities and duties may include, but are not limited to, the following:

Essential Functions:

Plan, administer and coordinate the Parking Adjudication Program activities including
enforcement, citation processing and revenue collection programs with other divisions
and outside agencies to ensure compliance according to federal, state and local
regulations, Recommend implementation of policies and procedures.

Research and provide recommendations on fiscal and operational problems including
program compliance; prepare various reports on operations and activities; review
administrative practices and make recommendations for improvements; prepare
monthly periodiC activity and status reports.

Reviews and tracks applicable State and Federal legislation; may analyze and make
recommendations to implement changes, providing training and updates,

Reviews case decisions of Hearing Examiner for compliance with applicable
ordinances, regulations and legal standards; confers with Police Department
representative, Hearing Examiner and allorney on mailers and decisions which would
create precedent

Deleted: May exercise superviSkln
over technical ar>d clerical revenue
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CITY OF MODESTO
Parking Adjudication Program Coordinator
Page 2

Essential Functions: (Continued)

Authorize and prepare payments for contracts; prepare fine studies and monitor uniform
bail and penaity schedule for increases; recommend new parking fines and develop fee
schedule.

Monitor citation review process; may conduct initial review; reviews appeal
documentation including responses from reviewing officer to ensure compliance,
consistency and accuracy; verify signage and markings; research and approve or deny
parking fine waivers and disputed collection issues; testifies in court regarding parking
matters; coordinate maintenance and repair of signage and markings; confiscate and
destroy misused handicapped placards and notifies DMV of misuse as required by law.

Draft requests for information; participates in selection of contractors; participates in
negotiation of contracts. Administers and monitors agreements and contracts for the
Hearing Officer, DMV Connection Agreement, Franchise Tax Board Agreement, Citation
Processing Software Agreement, private collection agency and skip tracing companies
to ensure contractor compliance

Provide technical direction to revenue collections; train enforcement and collection staff;
interpret municipal code, vehicle codes and other regulations for collections and
enforcement staff, other departments, other agencies and members of the public.

Receives and responds to inquiries and complaints from citizens, businesses, city laws,
departments, contractors, other agencies and the public regarding parking regulations
and enforcement.

Serves as liaison to various City, County, State agencies, Municipal Court, Department
of Motor Vehicles and others in parking, hearings and related matters; represents the
City at meetings with, Boards, other departments, outside agencies; makes
presentations and provides support and direction regarding parking issues as
necessary.

Provides technical support over the Parking Adjudication Software Program including
troubleshooting, system integration problems; maintenance of databases; perform
maintenance and repairs of handheld devices.

I
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CiTY OF MODESTO
parkina Adjudicatio" Proaram Coordinator
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Partlciaate In the se1ectiQn of staff: provide or coordinate staff trainin,; work .with,
employees to correct deficiencies, imDlement discioline pmcedures,

Maintain citation processing database; calculate and process county and state fees,

I AucHt and_ ()rocess.~ayments to contractors and accountin,9, entries; design.and revise__ ' ' ·I'D;;i;tedc;n.oF;;oDEirO~-l
forms and documents. Parking Adjudication program ,!

coordlnalor11
, Page 3'11

Build and maintain positive working relationships with co-workers, other City employees
and the public using principles of good customer service,

Marginal Functions:

Perform related duties as assigned,

MINIMUM QUALIFICATIONS

Knowledge of:

State mandated Parking Adjudication Program as outlined in the California
Vehicle Code, Municipal and Traffic Code, local ordinances and departmental
policies and procedures, modern adjudication practices including methods for
resolving conflict and disputes,

Principles and practices used in enforcement of parking regulations and
collection of parking revenues,

Principles and practices of statistical analysis.

Basic principles and practices of financial analysis.

Principles of supervision, training and perform~nce evaluation,

A""tica~lE! .Fed,eral,.~ta!e .af1d_I()~"LI.a:ws, _cod.e.s,al'ld regulations ••

Principles and practices of intermediate analytical research and project
coordination,

.............

Ii
i Essential Functions:1Gg!:1.Ua.y.~9J1T ,
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I

Modern office procedures, methods and various computer systems and
,computer equipment

CIlY OF MODESTO
E§lfhmllAdludication Program CoordinaJor

Technical report writing techniques.

Procedures for gathering a variety of data.

I •
Research methods and techniques.

Work independently and use good judgment when communicating sensitive or
controversial information to public or governmental representatives.

Interpret, apply and explain applicable Federal, State, local laws, regulations and
codes.

Evaluate Parking Adjudication Program policies and procedures and identify and
implement improvements and resolutions.

Learn and administer various software, databases and virtual private network
programs.

FaCilitate meetings and negotiate solutions with departments,
businesses, CommiSSions, Boards and citizens.

Use a computer to enter data into databases

I.......Supervise train and evaluate assigned staff.. . . .. . . .

Communicate clearly and concisely both orally and in writing.

Establish and maintain effective working relationships with those contacted
in the course of work,

Collect, compile, analyze and present a variety of data in a meaningful way,

Develop and implement various data collection and reporting systems.

Conduct special projects and statistical studies,

Deleted: 11
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CITY OF.'MQ[:lESTO
e~<![KlQg.Acjll19ication Program Coordinator

Experience and Training Guidelines:

Any combination of experience and training that would likely provide the required knowledge and abilities
is qualifying" A typical way to obtain the knowledge and abilities would be:

Two years of experience involving the Parking Adjudication Program
that includes interpreting and applying parking vehicle codes, local
regulations and collection laws and four years of joumey level clerical,
technical or field experiencE\ including one ~ear providing technical and

funr;.\:QIli;l1 supervisjon oy.,!,J. assigned personnel.

Equivalent to an Associate's degree from an accredited college with
major course work in business administration, public administration, finance or a
related field.

License or Certificate

Possession of or ability to obtain an appropriate valid California driver's license.

PHYSICAL AND MENTAL REQUIREMENTS

Mobility: frequent use of keyboard; frequent sitting for long periods of time; occasional
bending or squalling. lifting: frequently up to 10 pounds; occasionally up to 25
pounds. Vision: constant use of overall vision; frequent reading and close-up work;
occasional color and depth vision. Dexterity: frequent repetitive motion; frequent
writing, frequent grasping, holding, and reaching. HearingfTalking: frequent hearing
and talking, in person and on the phone. Emotional/Psychological: frequent
decision-making and concentration; frequent public and/or coworker contact; occasional
working alone. Environmental: frequent exposure to noise,

WORKING CONDITIONS

Work is perfonned in a typical temperature controlled office environment subject to
typical office noise and environment Some positions may be assigned to remote

Deleted; Lead experience hlghl:;-
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locations. Positions may require occasional overtime and weekend work and travel is
rare.
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MODESTO CITY COCNCIL
RESOLUTION NO. 2011-89

RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 2008-682 TO
REVISE TRE CLASS RANGE TABLE FOR GENERAL NON-SWORN CLASSES
TO OELETE THE CLASS O}' PARKING AD.ICDICATION PROGRAM
COORDINATOR

WHEREAS, the City Council desires to amend Exhibit "A" of Resolution No.

2008·682, which approved the Class Range Table for General Non-Sworn Classes,

NOW, THEREFORE, BE IT RESOLVED by tbe Council of the City of Modesto

as follows:

SECTION L Al'vIE1\DME1\T TO RESOLlJTI01\ 1\0.2008-682. Exhibit "An

entitled, "City of Modesto Class Range Table General Non-Sworn Classes Effective

January 6, 2009," attached to Resolution No. 2008-682, is hereby amended as shown on

the amended Exhibit "A" entitled "City of Modesto Class Range Table General Non-

Sworn Classes Effective March 22, 201 1," which is attached hereto and made a part

hereof as though set f(}f1h in fuil herein. Said amended Exhibit"A" deletes the

classification of Parking Adjudication Program Coordinator from salary range 125.

SECTION II. EFFECTIVE DATE. This resolution shall become effective on

and after March 22, 2011.

03/22120 i l/HRIJPeltIer/ltem 8 2011-89



The foregoing resolution was introduced in a regular meeting of the Council of

the City ofMode&10 held on the 22nd day of March, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

By:

Burnside, Geer, Hav.n, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

lU1.-ru..,CALA WOOD, City Attorney

03122/2011IHRlJPc!tierlItern 8 4 ZO ll-89



RANGE TITLE

CITY OF MODESTO
CLASS RANGE TABLE

GENERAL NON-SWORN CLASSES
Effective March 22, 2011

103 Administrative Office Assistant I
Custodian I

107 Administrative Office Assistant II
Custodian II
Exhibits Coordinator

109 Account Clerk I
Customer Services Account Clerk I

110 Maintenance Worker I

111 Account Clerk II
Administrative Office Assistant III
Custodian Crewleader
Customer Services Account Clerk II

114 Electrician Assistant I
Equipment Service Technician
Maintenance Worker II
Production Technician
Storeskeeper

115 Administrative Services Technician I
Senior Administrative Office Assistant
Senior Customer Services Account Clerk

116 Account Technician
Airport Maintenance Worker
Equipment Operator
Groundskeeper
Traffic Operations Technician
Wastewater Collection Systems Operator I
Water Distribution Operator I

EXHIBIT A



City of Modesto
Class Range Table General Non-Sworn Classes
Page 2

RANGE

118

119

120

121

122

123

TITLE

Electrician Assistant II
Fleet Procurement Technician
Parking Facilities Crewleader
Parks Maintenance Crewleader
Recreation Coordinator
Senior Storeskeeper
Tree Trimmer
Water Distribution Operator II

Administrative Services Technician II
Building Maintenance Technician
Code Enforcement Officer I -Neighborhood Preservation Unit
Customer Services Account Technician
Parks Maintenance Mechanic

Assistant Buyer
Environmental Compliance Technician
Laboratory Analyst I
Senior Equipment Operator
Traffic Striping Crewleader
Wastewater Collection System Operator II
Wastewater Treatment Plant Operator I
Water Quality Control Technician I
Water Resource Specialist

Solid Waste Enforcement Officer

Accountant I
Development Services Technician I
Electrician Assistant III
Equipment Mechanic
Tree Trimmer Crewleader
WelderfFabricator

Code Enforcement Officer II -Neighborhood Preservation Unit
Engineering Assistant Trainee

EXHIBIT A



City of Modesto
Class Range Table - General Non-Sworn Classes
Page 3

RANGE

124

126

127

128

130

TITLE

Airport Maintenance Crewleader
Community Development Program Specialist I
Cross Connection Specialist
Development Services Technician II
Environmental Compliance Inspector I
Fire Equipment Mechanic
Head Groundskeeper
Heavy Equipment Mechanic
Laboratory Analyst II
Operations Crewleader
Wastewater Treatment Plant Operator II
Water Conservation Specialist
Water Distribution Operator III
Water Production Operator I
Water Quanty Control Techn',c',an II
Water Services Equipment Operator I

Equipment Mechanic Crewleader
Housing Financial Specialist
Housing Rehabilitation Specialist I
Wastewater Collection System Crewleader
Wastewater Treatment Plant Operator III

Engineering Assistant I

Building Inspector I
Community Development Program Specialist II
Electrician - Traffic and Buildings
Electrician - Utilities
Environmental Compliance Inspector II
Heavy Equipment Mechanic Crewleader
Instrumentation Technician
Senior Fire Equipment Mechanic
Water Production Operator II
Water Services Equipment Operator II

Construction Inspector
Housing Rehabilitation Specialist II
Laboratory Analyst III
Senior Wastewater Treatment Plant Operator

EXHIBIT A



City of Modesto
Class Range Table - General Non-Sworn Classes
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RANGE

131

132

133

134

135

136

TITLE

Engineering Assistant II

Building Inspector II
Environmental Review Specialist
Senior Environmental Compliance Inspector
Water Division Crewleader

Assistant Land Surveyor

Plans Examiner
Senior Construction Inspector

Engineering Project Coordinator

Senior Building Inspector

EXHIBIT A



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-90

RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 2008-683 TO
REVISE THE CLASS RANGE TABLE FOR REPRESENTED MANAGEMENT
AND CONFIDENTIAL NON-SWORN CLASSES TO ADD ENVIRONMENTAL
SERVICES SUPERVISOR AND TO ADD PARKING AD.lUDICATION
PROGRAM COORDINATOR

WHEREAS. the City Council desires to amend Exhibit "A" of Resolutioll No.

2008-683, which approved the Class Range Table for Represented Management and

Confidential Non-Sworn Classes,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of

Modesto as follows:

SECTION I. AMENDMENT TO RESOLUTION NO. 2008-683. Exhibit ON'

entitled, "City of Modesto Class Range Table Represented Management and Confidential

Non-Sworn Classes," attached to Resolution No. 2008-683, is hereby amended as sho\',TI

on the amended Exhibit "A" entitled "City of Modesto Class Range Table Represented

Management and Confidential Non-Sworn Classes Effective March 22,2011," which is

attached hcreto and made a part hereof as though set forth in full herein. Said Exhibit

"A" adds Environmcntal Services Supervisor to salary range 436 and adds Parking

AdjUdication Program Coordinator to salary range 425.

SECTION II. EFFECI1VE DATE. This resolution shall become effective on

and after March 22, 20 II.

03122"2011/HRJJPeltierJ1tem 8 1 2011·90



The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 220d day of March, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Couneilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

SUSA T i'\ CALA WOOD, City Attorney

03i2212011lHR/JPeltierlltern 8 2 2011,9{)



CITY OF MODESTO
CLASS RANGE TABLE

REPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES
Effective March 22, 2011

RANGE TITLE

407 Administrative Office Assistant II (Confidential)

411 Administrative Office Assistant III (Confidential)

412 Police Clerk II (Confidential)

414 Legal Secretary I

415 Administrative Services Technician I (Confidential)
Senior Administrative Office Assistant (Confidential)

418 Legal Secretary II
Systems Technician I

419 Administrative Services Technician II (Confidential)
Workers' Compensation Claims Assistant

420 Deputy City Clerk
Employee Benefits Coordinator
Executive Assistant
Senior Legal Secretary

422 Office Supervisor
Systems Technician II
Workers' Compensation Claims Examiner I

423 Custodian Supervisor
Parking Services Supervisor

424 Buyer

425 Parking Adjudication Program Coordinator
Police Facilities Coordinator
Public Information Analyst

426 Assistant Planner
Central Stores Supervisor
Financial Analyst I
Senior Systems Technician

EXHIBIT A



City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -2

RANGE TITLE

427 Administrative Analyst I
Animal Control Supervisor
Human Resources Analyst I
Police Civilian Supervisor
Technology Solutions Analyst I
Workers' Compensation Claims Examiner II

428 Assistant City Clerk

430 Associate Planner
Financial Analyst II
Senior Buyer
Software Analyst I
Systems Engineer I

431 Administrative Analyst II
Events Coordinator
Human Resources Analyst II
Risk and Loss Control Coordinator
Senior Workers' Compensation Claims Examiner
Technology Solutions Analyst II

432 Compost Facility Supervisor
Junior Engineer
Neighborhood Preservation Supervisor
Operations Supervisor
Parks Project Coordinator
Recreation Supervisor
Senior Crime and Intelligence Analyst
Wastewater Collection Systems Supervisor
Water Quality Control Plant Maintenance Supervisor

433 Water Resources Analyst

434 Customer Services Supervisor
Financial Analyst III
Recycling Program Coordinator
Senior Community Development Program Specialist
Software Analyst II
Systems Engineer II

EXHIBIT A



City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page-3

RANGE TITLE

435 Assistant Transportation Planner
Business Analyst
Cultural Services Program Manager
Emergency Medical Services Coordinator
Facility Supervisor
Management Analyst
Organizational Development Coordinator
Transit Analyst
Weed and Seed Program Coordinator

436 Assistant Engineer
Deputy Fire Marshal
Electrical Supervisor
Environmental and Water Quality Laboratory Supervisor
Environmental Services Supervisor
Housing Rehabilitation Supervisor
Senior Planner

437 Senior HUman Resources Analyst

438 Associate Land Surveyor
Integrated Waste Specialist
Property Agent
Public Safety Business Services Analyst
Senior Financial Analyst
Senior Software Analyst
Senior Systems Engineer
Water Distribution and Production Supervisor

439 Administrative Services Officer
Associate Transportation Planner
Senior Business Analyst

440 Associate Engineer
Environmental Regulatory Compliance Administrator
Recreation Program Manager
Water Quality Control Operations Supervisor

EXHIBIT A



City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -4

RANGE TITLE

441 Building Maintenance Manager
Events Supervisor
Fleet Manager
Housing and Urban Development Manager
Infrastructure Financing Program Administrator
Parks Operations Manager
Parks Planning and Development Manager
Streets Manager
Urban Forestry Manager
Wastewater Collections Manager

442 Budget and Financial Analysis Manager
Construction Inspection Supervisor
Customer Services Manager
Principal Accountant
Principal Software Analyst
Principal Systems Engineer
Purchasing Manager

443 Associate CivilfTraffic Engineer
Senior Transportation Planner

444 Airport Manager
Building Inspection Program Coordinator
Building Inspection Supervisor
Principal Planner
Solid Waste Program Manager
Transit Manager

446 Assistant Chief Building Official
Information Technology Manager
Water Quality Control Plant Manager

447 Traffic Operations Engineer
Water Systems Manager

EXHIBIT A



City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -5

RANGE TITLE

450 Business Development Manager
Chief Building Official
Planning Manager
Senior Civil Engineer

452 City Engineer
Traffic Engineer

EXHIBIT A



MODESTO CITY COlJNCIL
RESOLUTION NO. 2011-91

RESOLUTION DESIGNATING THE PROPERTY AT 305 MAGNOUA AVENUE
AS A MODESTO LANDMARK PRESERVATION SITE

WHEREAS. Chapter 10 of Title 9 onhe Modesto Municipal Code establishes

Landmark Preservation Site status as a way to recognize, preserve, enhance and

perpetuate significant landmarks in the community, and

WHEREAS, a public hearing was held on October 18, 2010, at the McHenry

Museum, 1402 I Street, Modesto, Califomia, at which the Landmark Preservation

Commission found and recommended, by Resolution No. 20 I0-3, that the property at 305

Magnolia Avenue is eligible for designation as a Landmark Preservation Site for

the following reasons:

(1) The location and setting is compatible with future preservation and usc.
(2) The physical condition is such that preservation, maintenance or adaptive usc

is economically feasible.
(3) The distinguishing characteristics ofsignificance are for the most part original

and intact or capable ofrestoration.

and

(4) The existing or proposed use is compatible with the preservation and
maintenance onhe site,

WHEREAS, the Safety and Communities Committee met on February 7,2011,

and supported the Landmark Preservation Commission recommendation, and

WHEREAS, after a public hearing held on March 22, 2011, in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California, the Council found and

determined that the property at 305 Magnolia Avenue is eligible for designation as a

Landmark Preservation Site for reasons set forth by the Landmark Preservation

Commission,

03!22120111PR&NILForcsterJItem 9 2011-91



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the property located at 305 Magnolia Avenue is more particularly described in the

State of California Department of Parks and Recreation Primary Record, attached hereto

and incorporated herein by reference.

BE IT FURTHER RESOLVED that the property at 305 Magnolia Avenue has

historical significance for the following reason:

This 1910 residence is associated with the life of a person significant to Modesto's past.
Dr. John (Jack) Kennedy "Doc" Ransom was a prominent citizen and a leading member
of the medical community in Modesto for several decades, 1920-1965, and served as the
County Coroner for over three of those decades. He owned and resided at 305 Magnolia
Avenue from the early 1920's until his death in 1965.

BE IT FURTHER RESOLVED that the property at 305 Magnolia Avenue has

architectural significance and is hereby designated a Landmark Preservation Site for the

following reason:

This 1910 home located at 305 Magnolia Avenue characterizes an architectural style
associated with a particular era. The site exhibits the distinctive characteristics of the
Shingle architectural style that was used for domestic architecture during the period from
late 1895 to 1915. With classic details in the Colonial Revival tradition, the Shingle style
remained primarily a "high fashion" architect's style rather than becoming widely
adapted to vernacular housing.

BE IT FURTHER RESOLVED that pursuant to Section 9-10.1 04(e)(1) of the

Modesto Municipal Code, the City Clerk shall record a copy of this resolution with the

County Recorder's Office of Stanislaus County.

0312212011IPR&N/LForesterJltem 9 2 2011·91



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of March, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

03/22/2011/PR&NILForester/ltem 9

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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"'p2. location: 0 Not for Public<:Ition t1 Unrestricted "'a. County Stanislaus-- .-----..~~--.

and (P2c, P2e, and P2b or PZa. Attach a Location Map as necessary.)
""b. USGS 7.5' Quad Riverbank Date 1987 photo revIsed T _:J~_: R. 9£, % of _.tiE ~ of S~C .!-?2_; _J:.'t.Q.:...-8.M.
c. Address . ,:}Q.? Magnoiia Avec!l£~,~_____._____ Clty ~M"o"o"'e"s,,,t'"o_____ Zip 95354
d. UTM: (Give mOf'e fhan ooc to. Jame andlor Hnear resources) Zone mEl rnN

£>. Other LocationaJ Data: (e.g .. pa,co) #, directions \0 reSOLJrce, elevation. etc.. as appropriate)

Stanislaus County Assessor's Parcel No. 110--o07-01~-OOO

West-side of Magnolja Avenue beM-een Sioddard and Wright Avenues
"'P3a. Description; (Describe [~OllrCe and its major elements. lndude design, materials, condition, alteratlons, size:, setting. <'Ind boundaries!

305 Magnolia Avenue is located in the uro<3n setting of a block of houses witiJ tree lined streets (hal VIas pn·marify developed in the first
qUClrter of tile twenlieth celitury The homes have similar setbacks (rom tfJe streel with urban sized front yards A narrow ~lfJey bisects
(he brock. sep"lrating the fois {acing MagfJOfiCl Avenue from those facing Sycamore Avenue. Like the sunounding blocks, the
sfreelscape IS a pleClsant one which evokes the sense of an early twentieth century neighborhood, The pn'mary building on !tIe site is
a 2,048 sq. ft., two-story house, const/1Jcted in 1910 and designed in a blend of the Eastern SfJingle Cottage and Bmwn Shingle
architectural styles. Ttl€? house {mnts east onto Magnolia Avenue and is set bac..* from tile street alfo'irdng (or a modest cultivated {awn

(Conlinuf'..d on page 2, fonn 523l)

*P3b. Resource Attributes: {List attributes and codes} HP2 Singfe- Family Properly

"'P4, Resources Present ~ Building OStructure OObject DSite DDistric.i DElement of District DOther (Isolates, etc.)

P5a. Photograph or Drawing (Photograph raquired for buHdbgs, stfl.!Gll1res, and objects.)

~P11, Report Citation' (Cit<! survey renort 2nd other sources, or enter "none,Hi i'.ionc

*P5b. Description of Photo: (vie.w._d-a\e,
aacesslon #)
Rent far;ade (vIew toward Ito/est), Photo No'
100_2945, 1Q!2DJT

"'P6. Dat~ Constructed/Age and Source;­

~ Historic 0 Prehistoric 0' Both
1910. Stanislaus County /,sse,';sor's Recoids;

Sanborn Fire Insurance Maps; Polk City
Dfrociories_

"'Pl. Owner aod Address:
Aaron and Amy Vi-c.ker:/
305 Magnolia Ave-noe
Modeslo, CA 95354

"PB. Recorded by,. (Name, atii\ia-;:'io!i, B"d

address)
Lode Garcia
BeYDnd Buildiru:!S
P,O. Box 121
Sanla Ciara, CA 95052

-*P9. Date Recorded: October 10, 2007

-- ..~ _ ,-, -~

"'At+.a,chrnents: 'J~,JONF L~JLDcat'Of\ Map ~_!:Dntinu3tion Stleet ~Bllilding, StrudUfi;:, and Object Re,..::;rd DArch2eolC'gical Recod []Dist:ict R~cor6
DUne-Elr Fe"tue Reayd OMiliing Station R2CO~d ORad Ari ReC'.O,d DArttad Record DPhotD--:;,Jraph RECOrd [J Other (Lis.f)·

OPR 523A (i!95) ~"R~quired information



Primary #
HRI#

!rlnomiai

Page of ..:....!. "'Resource Name or # (AssignE!-d by record~r) Dr. J. K. "Doc" Ransom house

"'Recorded by: Lorie C;a"'r"c"ia"-_________ ""Date 1afr 012007 RContinuation 0 Update

(Continued from page 1, Form 5231>.., P3a. Description)

wdh minima! 8hrubbery. A dn'vclfmy is focaied on the north side of the hOl.1se.

The plan of this wooden single family re,'>.icience is reet-a.ngular I,vith a massive sleepfy pitched side-gabled root rt is sheathed l·vJ!h
composition s.hingles, Decorative barge-boards edge the gabfe ends, whiGh are supporled by decorative knee braces. The roof has a
loy/de eaVE; overi"Jang; aJong the horizontal edges, the rafter ends are car'.;ed and exposed. The house is set on a bn"ck foundation, over
8 partial basement '.vith an {ntemal entry, that elevates the Jiving area approximately ~ (eet above ffu;~ ground. A water tabie marks tfle
de!ine~"J{ion bew,een {he basement and first (foor and 8 wide pfain board trim differentiates the first floor from ihe second floor.

The main entrance is on the ffOnt (east) far;ade and is accessed by 6 bdck step{i. Only the first stor; orthe house is exposed on the
front raq.Elde. The first sfory is covered with narrow horizontal shiplap siding. A brick stoop flanks tf1e front steps. A small offset po(ch,
which is (aced with brick, is absorbed wHhin the rectangufar perimeter o( the. house. The "':00(;1 (rant door has an oval, beveled glass
window set into f.he top iJalf and is centered on the porch \'1ith taJ/, narrow, front-facing, rectangular beveled glass, fixed wrnd01!'ls at the
either sio'e. A large fixed pane window is set into the front far<'lde to the side ofthe porch.

The giganf.ic root, almost twice as tat! at its apcx as the height of the first floor dominates tile fmllt farade, In the center o( the (Dof
there is a targe dormet-Hke projection with a shed mof and gabled ends that are sheathed ;n shingles. Carved ,"after ends are exposed
in the Shed roofed 8f!clion of this projection and the gabJed ends have carved bargepboards, Elnd decorative knee braces and e><posed
rdffer ends. A horizontal ribbon of 3 small, ane-over-one double hung windows is found in (he center section with a si{lgIfj 111 double­
hung window located in each gabled end. ~'\Iide flat boards trim the windows. The north-most. gabJed window ;s original and has a
classic shingle style pattem of multiple diamond shaped lights in the top pane set overasing/a lighi bo(fom pane.

On the north side elevation, It)e gable face reVeals the second story which is sheathed in redwood shingles and projects sfjgiltly OVer
the first story. This gable face is pierc~d by a pair of 111 dpub/e-hllng windows. set r,.,to it A small trar1som \!vindow is set into the
street side end of this elevation's first story. It is farrowed by a pair of tall rectangular 111 double-hung windows," a smaller single Y1
dOllblfJ~hung window and a /Jon'zontat transom window at the rear. Except for the rear transom window, all [he first story windows are
[rimmed l,,tjth wide flat boards, have projecting sill and nanuw aprons. A sma" multi-light window is .s-et at the ba.')'emeflllcvel,

f&~pJ;;;;;;;:itaiPfu;td:g;:;;P~;;;:i5i~~~;;::-;~::C;0~7i7j:SEiDS~~gili130i;YDJ On the SOLit!1 sidf-' elevation, a brick chimflf)'
that extends beyond {h'c roof line is set
towards the (ront. Towards the rear is a
huge 1/1 doubie-hung 'window trimmed witl!
~vide boards and having a projecting sill and
apron, on tho first stOIY and a smEllier;
untrimmed 1111 dovbte-hung windO\'/ set into
the second star}, above it. They am fol!o~'l/ed
by a two-story slanted hay, ~vith a broad
angle minimizing the distance of the
projection. An elemont that projer;ls from the
eBVt:~S" frames {he top of lin'; bay creating fhe
appearance of a g£~bie roof, similar to those
on the fmnt far;:ade dormer, Both c!Jirnn&y
and bay ~jre set at appmxirnr:l!e!y tile same
distance fmm the edges of tile eievafion's
If.'alis.

L-.____.________~__________~__~c~____________~

(Continueri on paDe 3, Fcmn 52.31..)

OPh 523L (1/95)

Description of Photo: (view, date, ac:::ess[cm
#)
Fmnt (Best) iagad& and north side eiDvafiOD (view
toward soult; west). Photo No 100_ 26'93, 91;;:007

~Hequlred ir11"Ofi,'cnion
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Prima;i'#:
HRI~

Trinomial

"r:'):; {ront wafi :Jf tire bay -or, the fiIst story contains. a large, 111 doubie·fwng INindow. The fenesft'aboll of {he sj:amed sf~c:s cor-s;s{s of
nan:W.ffJ{ J_l1 doubJf.>hvng ~':;ndo,1!/s, Those on the bay's Sf:c.;-or.d story are similar hOf.-vcver are pro,'Jottiona{[y smai!e:. The first story
l-vj(ldows have a p.rcjeding sjjj wJ!h .an 3plDll and are surrounded by wide kames. Tnose windows on tile se:;-and story or the cay are
r[f~;:€SS!?!;j in(c the waif dn:j tJ;o(;/C no [rim.

A sf:~(.'omii)ry (rBar) r:-r;try a::::;essed by 5 wooden steps leading to a covered landing is iocated on lJUt C1n'vOl1"YiY sic!£: of (he (L'aJ( (west)
ffj(:ade- A new ~~uflfacm projects from this far;:ade. i! exte.ndS iro,T1 beneath an anginal stU'3d mof that prqJf!:cf~d unaemaafh file nJaitJ
roofs eaves_ TtH~ shed mof is siJppar!ed by smalier :::iIf'./ed knee braces than those, which support the main roof':;,' eaves" On the
secono' steFf leve! a shed ,1ormerprojrxts from ttle gable mof side. It has a ribbon ofdDubie-hung v.-iodows 'on ~If three SIdes.

LVifh tbe excep;ion of the window 011 the frorlt fafffJde's TJO(fhe,"nmos( dormer. af! the ,,'.1ndows of this residence are vltiyl clcl(j (n<:vv)
doubJr;; bung J,.vindows set info tfle original openings.

To lhe ((.?f1r of the house fJnd reached oy the straight driveway from the street a garage is se! 8t (he nodhwest corner of the j{){ The:
property is in good cot/dilian ,-wd with ttte exceptfon of the affered VoJindows, and new rear sunro.om 8cjdition appears to hJve htJd very
little extemBJ change since its construction,

UPR S?3L



-oIl\iRHP Status Cod~ NIA
Page "Resou(~e Name or fi. (Assigned by recorder) Dr_ J_ rC "Doe" F<ans,Jm H~f:.Jse

B1. Historic Na·rne: none
82. Cotnmon Name: None
83, Original Usp; Resideniia/.§irJqle familv 84, Prese;:ot Use: Resideniisi single family
*95, ArcnitlJctural Sty'te: Shingle
"'85. Construdion History: (CollStrucHcn date, alteranoBs, and dale of alterations)

nJ€~ m,S:tGfS!m;e t'lBS constructed drda191 D, ;; first appears on [he 1911 Sanbom Fire insurance Map and in trlft 1910 Clly Dlreci0!y.
StJnmom added fo rear ofhouse, window panes repldced" garage rebwlt, 21)D3~4,

"'87, Moved? @No OYes DUnknown Date: _____ Original Location:
"'83_ Related F<:;aturcs:

Garoge located 10 rear of Ute house.

B9a, An;hftect: not k.wwn b. BUilder,: Frank E Jotmslon
"B10, Significa-rGe: T~me Residential Architecture Area Modesto W;sfJCarv(J:r.f:idC;!i1!p}l.___~__

Pedod of Slgniffcance c:&rlv~ Mid 2dl' Century Property Type House Applicable Criteria _i~
Pis-;.::u::;:s impo!':anw in term!! ofhislorica! or architectufaf C{1~tlP;t as defined by theme, pefloci, and geographic&i.."Ope Also address rntegnty.}

B-eg:"nnrng h-, tile early 186Qs and fasting !inti! 1893, Califomia experienced a wheat boorn. ThispJayed a key role in the deveiopmento{
Modesta as g commercla! and transportation center; as Modesto ictJufd suppJy both the high finances and Ute slrong fabor pool
ttJ/TJ-ugholJl tire seoson derfianded by the wheat business. lis success as a wheat center was assured by its proximrtyto the mi/tnadfor
dU1ing its fomu3tivo years. Thfs pen'od was one ofgmwth for Modesto as the residents a/nearby communities, Who Jacked i'.l coveted
r"8.i/ connection, were attracted fo it. In 1884, with a. population ot 1,693 peopfe, Mode.s!o officially incorporated. Ten year.s tatet. the
1894 Sanbor'n Fire Insurance Map shows thal the nortftem-most boundary ofModesto was wIJere Nr:re(Jf/am Sircn~f would j8ferexist.

As the whea( ferming came to an end! it was recognized that dependable im'gation was necessary to ensure a more stable fcum
economy. Although in ose on a limited basis, it Was [lot unW Jun~ 1993 that lrdglJtioh waler finafiY €lltived forrhe residet'Its of the
A,lodesio [UeB and many la,ml€f's along the main canal accessed this water for the firSJ time. The area changed rapidly alief the
fmpfemeJltaf;~).i''j or tf1v new system.

{Continued on page 5, For.rTI 523L}

B11. Additional Resource Attributes: {List aUlibutes End CQdM} HP2~Singje Family Pmperty

"'012. References:

Dfrecf;;xfes of ModesialSianj&taus Cra/pry, 1910-2005,' Bi;1~, Co{{eer:, Modesto
Then an-:J NeJW ~999; ,"-faino, Jeanetre, jeD Years MDdflsto, CalifOJ't'ili$, 1870,
r97u, 1fl7G: PerSonal Communi-::::sfiOn, C!ef1i "Uhe S!;;misli:Jt/s Ccl,'l1ty J3ciird 01
Si1pervi~Of:.'J, October 2DOT; Sancorn Sre /ffsu(3t'1ce t.foal's, November 1894_
Aug:J\'7t 19:;7, Ft~!;f'Jf)'}' 1,1 t, Nov!ffr;;Der 1$19; Umted States Censu:;, 1910,
Hi20,1930,

813. R~marks:

"814, Evaluator: Lon~i; G[}rr;ia

"Date of Evaluation: Octuber 10, 2007

space
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[Corilirl!",dfrom page 4, Form 5238, 810. Significance)

Primary#­
H~l#

"'Date 10/1012007
==~--...-~.~~ Iii Conlinual'Dn []

L.Hnd pnce~; rose and tho tatge, r:anches V{ere :.wbo/vided. The local populatIon continued to increase. AffGlfa became the dnminetlt
crop to supp(v a growth in dairie:s, The cuitivotion of orcbard crops was imother sign{licant changf1 to the area and Uu: processing
sfJ{;menf of the agncullUf&IIOOUsf,'Y, including canning, constmcfion and financing, alSO grew.

Thfs expansiDrJ of agf>cuffural related industries fed to a time of significant growth and deveiopmenf, By 1907, Modesto's nor!hefn-most
boundary had been exteflded ta Stoddard Street running from Oakdale Road (loday's McHenry Avenue) to Virginia Avenue, Bisected
by A;rce and ·'.tVright Srreefs, >'{hieh ran parallel to Stoddard Street, Elmwood, MapeJine (Iofter fe-named Magnofia), Sycamore, Park,
PoplEit and l-iackbf.:try Avenues infersec.ted {he area between Stoddard and Needham Sire<;is. in 1907, Jand developers EJflw K
Beard and T P. W~'secaNor; donated 3 blocks jn tt;e Beafti-Wfsecsrver trvct for a efty park Named aflvr their wives Grace Beard and
Ada I!t6se-ccHver, G:a;::eada Park LNtlS bounded by ,\ie-eriham Street to the south, Fark AVfffwe tD tilt:: V'.rt~$(. Sycamore AreNJe to the
east on;} stori(fard Street [0 t~e norli1_ Rancher james Ensien [hen donated 9:2, DOC d()!ia[~"i for the purchase of an adjDlning 10 acres,
w the norii; of s:tcddani Street. This b9came k.no~vn as Ens,len Park.

By i 910 Modesto's population waS cstirnatecJ at 4,500. City iathe;;,,' relf.:rred (0 the Y{Jung community as the "most metropolifan and
classy ur its size in C2Jifomia." Jj \-<".:'a5 at fhis time, that the subject property at 305 Map cline (Magnolia) Aven'u$ ~yas COJI...'tfvcfed by
F:-ank E Jo[m."ilOn Mr. Johnsfon >'las in Ihe real estate busJ'nes..'Z fiis company was caJfed Drake, Johnston and Co. TIle home: rna v
pos.sibly been bum as sp~curatfon, as ttJe 19 to Uriifed Stafes Census sh(lwS that Fronk E Johnston Jivoo al 822 1jft Street; fJ~
continued to five at ttlls address thmugh 1930

LOGf:ded in the Wisecarver Addition, near {he interseelion of Wright and (v1apeline, this was the first home built 011 the west r;ide of ttJ(.~
~,>{roet, lI.,1hefl the 1911 Sanbom map was drawn in Febmary of the following yew, it shows that only fwo of/lOr houses, 314 and 208,
hod heen constructed on Mapc/ine; both /OCqted on the east side of the .'~treet, Pour years fain!; in 1914, the property at 305 Mapefine
~'\;'a$ transferred to E (Ellsworth) E Cippet1y, a cabinetmaker That same }'(lar, fhe reside/its who lived on Mapa-line- petitioned the
Mo&:sto City Council to change the natne of t/Jeir street. Represented by their attomey, E, ,1-/. lion, these reSidents informed the
council (Jmy did no! vr'a/l! to live on a street with tlu:,: name of a syrup. The name they preferred was- something fm.:ch prettier. TlJe
11efJdfine J:'" lhe Madesfo HeIGld oj July, 1914 rcvd, "Mapfilfne takes the Count Fotlowing Impressive Flow of Oratory before City
Councii.') FolJowing this outcry. [he street ~l>'as renamed MfJgnoha Ave-nu?

in 1Y15, fi,e property onse agair: unde:wcnt change of Ol4thership, this time fo F. (Frank) iIv1Jitby, a house carpenter., As both Mr.
Cfpperiy and Mr., ~1!hiJby had pn/nary .residencos elsewhere, and li1ere is nc. reeon} (hai either
eve:- lived it; (he tlome, their oWjlers!lip rnay hal/0 been due to construction liens ag~ins{ the
prope.-ty In any case, by 1918, 24 year old Charles George Maze was renting and living In the
residen:~e fit 305 Magnoira '.'1/1th [,is wJfe, Lena S and their newly-hom son Georg-e Schafer Maze,

BOTn In Gci-Oner ;823, Chatles George ;"viaze was the son kliJ;j socond child of Charies {Jr.} and B
Elfa C. Maze, Accer:Jing to the 190D Census, his fathftr, Dhari£ts (Jr,} was a Lire insvr<lnce Agent, r ,
Chalfes George Maze's motiler, Ella, had pro1liousiy been married (0 banker S[J[rypsOfi Rogers,

Stimpson died in 1886, and three- years later, the oniy ctJlJd of ber (irs; roam'age, Stephen Ray
Rogers, died of diphtherIa at age sfx. Stephen Rogers is the- of Modes/os Roger's Boy
Founlain The 1920 United St.~fes Ce!13US snows thai like hts rattler Charies George Maze was a
[ire fnsuranse Agent.

in fhe early 192Ds, Dr, Jolin (Jack) Kennody Ransom purchased the house and moved ifito if with
his wIle, .Josephiru; <1nd their young son, Charies, Known throughout Modeste 8S "Goc" Ransom,
J K. ,Ranspm v~'D{);d GOFliirwe to reside in this home wl!II hjs death in 1965.

O{~'9lT1allj-' from .Kansas, ~!fjck Ker;nedy Hansom h2d studied rrtedic!:7e in San Fmncisco where he
me:, and in '1 Sf ~ {) married, .Josepj:ir;e R~himafl, i-J rr(usic teacher and native or thai city After 1ivh,~~ ,
with her ;..;amnfs ;!."inie he 1,vas t:iftending Medical Sci700F they mOVed fa Napa faijo~1/ing his
gnxlumicn. Hore (f' iJeceml:'er 12, i 911 {hert ..,on. Chf.llfes, was bom Folio4'f':g Dr, .Ransom's J
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S8fvice In t1!or1d l4'er f, the ramify mOiled to Mode...'1:[o where they rented a home at 1003 rf' street and lJe established his rnedicai
prBctice. Dr. ,~aliscim then piltcfJased the residence at 3D5 Magnofia Street. By 1930, Or, J. K. "Doc" Ransom had been appointed by
the BC>8rd at'Supervisars to be the County Coroner, adding [bis responsibility to his work as a genera! practifioner. He INould corJifnu£1
10 serve DB County Coroner for sellBra! decades. A well knm~ln figure aroufJd town, ~Doc" Ransom could often be seej} strfding
do-.'Vnlown fmm his heine, heading to the Upiown Arona at 710 1dt} Sfroef to affend the boxing and v/festlfnQ match~$ held thete, H~
~,1as the attending physician (or (he wresffing triafciles,

/n 1967 Carl H. Smith purchased thf'.. (louse. .He lived at 305 Magnolia AVei1lJe until 1974 when G. Faurquist purchased the home,_ Ji
\I,'as ilH::rI transFerred to David FauJquist Four years late,~ in 1978, John Ashby bought the subject residence. In 2003, a couple named
Sandors bought 305 MagnoNo frorn the Ashbys. They passed away and left it in a trust for their children, and in 2007 Aaron [!nd Amy
Vicke:r:V becnme ll1e new owners.

Evaluation of Historicai and Architectural Signific:ance

Slandards have bCJt:'n eslablished to defermifi8 sIgnificance of resources that are fmpcrtanf to the heritage of the Nallon. ,h{lslOric
resources ...-nay be consIdered important at the national level, stEte level or {oca! level. To apply the standards the reSOiltCO must be
coesidered v.;f(Nn signific:.ant histurical contexls. The standf:Jfds, age and intsr;n'ty statements folJow,·

1, A prt:,perfy must be ffrty years old or meet additfollal cdferia.
2. Tilt; resource must retain architectural and l1isioric-aJ integrity from the period of Significance
3. !t!c: reSOUrc(;; must meet at {easl One at in&; following four cn"teria

/':1. i$ associated w/t,; events that pave made a Sign1.ficant contribution to the broad patiems of our history; or
B. is assocIated wj{h the Jives ofpersons significant in our past; or
C. embni:Jies the distinr;fi'Je charactedstics of 8 type, period, Dr method of constructiOn, or represents the wOlk of a
mastec or p::lssesses flfgl1 artistic values, or [hal represent.">- (] significant and dl-stlnguisncbfe entity l·>,FfJOse
components Inay feck individual distinction; or
D, has yielded, or mBY be likely to yield, info/mailon important in prehistory or tjslory

The !WlJse ioeated at 305 Magnolia Avenue was (,'1Jnstruc/ed 1111910 and is over fifty years old.

Tile building and site a{ 305 Magnolia AVf!lUle lUiVe been occupied by a number of residents Oile( the 100 years of its existence, hui
(lone ot these famffies Hppear to be slgniJ1cant to the history of the region, Nation or state of Caiifumi;;L Neither is tfie. property
{jssoda-ieo with events that tU3ve made 8 significant contribution to the broad patterns of history Of cllitural tJen"tage. It would thereiare
appear that ti}e /Jili/ding would not be el!'sJibJe fOf the Natkmal Register of Hislnric PJilces based on cn'ie!Ja A or Be or the California
Heg,'S1(f:r under criterion 1. While- it would not appeDr to be individually eligible for the National Reaister upqf£[J;rt(~!is!n C the)2yilrHna
.tJ()(sS conl1ih..41?.!o a (Ju!entiafJY'Jti.ic;ible di:iltir;t

The CritEria (or listing If! [!Je CDiifomia R"!:J1s/c!r of Historical Resources are consIstent l."Iilh those tor listing in fho Naiionaf Register
However, they f;iive been modified to better reflec[ the history of Caiifornia at both a locai find State level. CnJenon 2 addresses the
association with tile Jives of persons import8nt to iocaf, CfJlifomi8; or nathmal /1istory" Dr: J K "DoC" Ransom W8~ a pruminent Gitizea
DF ModBS{O, Among hi..;:; cjvic contn'butionsl "Doc" P?ansom s!2fVfJd as County Coroner for oller throe deCi;dfJ$" Frnm shDrtly after his
arrival in Modesto unti! ilis :fr::::;th in 1965. ne rz;sided at 305 Magno/ia Avenue. As 305 Magnolia Avenue is aS$ociatc:d witl-J fhe Ijfe of a

pcrson ifllptlrtant te local hisrrJl)", ltilI!llftlW1.!?liQi,!lli;'.ft~:J,i§illi1!l:.QI:.J,!z.tl..Q;Ijj'Q[]]fjJ:.B.i!!li§J.'2Lf!tiJJ.Q£'1L}~"!llmii'1'[i'£Jl§J.d9"'.2

I;;e residence at 305 Magnai{a Avenue l'IdS consttr)cled in t910, t!1 ~1 ;nix of Ulfl E:-astem
and the Brown (also J<rmwn as il!e Western SUd) arci!!I~ctt!rfll s!yJe {faie

poriOd, tcgkm, or method of cous-fraction,
Sf1/rigfe Cottage archltee/ural SfY/f)
13gu,c/l915)-, wn)ch l/(erp ;~y!es used dorn",,/,'c architecture in during {.ate 1egos fo 19/5 If' has flot [feen s~Lf:g;fan:',:\Jf!y

(Ccr-:tbu;z::d 0"' page 7, For"Tl523L)
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(ConUnued from page 6, Form 523L)

allered sinGe rts construction and reiahls character deilning features frorlJ these building types and enough of its historic chara.der to
be recognizable as a historic resource. The home infinitely adds to the iocaf streetscape and is a: ::Jgoificant cOrltributor to :he­
architectural heritage of Modesto. "{bllS it would apoear thai the building at 305 Mcwnolia Avenue vlJoufd [~~~O be eJiqibie for thit
California Registerat 8 local level based on Criterion 3.

Tne City of Modesto Genera! Plan stales, "Historical resources genera fly inclUde sifuctllres (residentiGlI, cotrJmen;iflf, cfvic) and
deposits fe/a!ing to historic occupation of an area, .. and "The City of Modesto shall implement regulations that identIty iriipol1ant historic
resources, and establish reguiations to preselVe the important aspects of those resources,"

Tile historical or cultural significance of a property is fmind in the association with histon't: events or p~op/e. The architectural or
Q'eographic significance is due to the physical quality and prf;sence of the blJilding, structure or object. On a local level, the residence
at 305 Magoolia has- charac/ef; interest integrity and refTects the heritage and cultural development of tile city. It is located in a
neighborllOod that has a direct association with thr;! development and settlement pat/ems of Modesto ami also t;as a djrectconnectio(l
wj{h a histotically important citizen of Modesto.

in June 1903, Irrigation water finally arrived for the residents of the Modesto area and many farmers along the main can~l accessed
this water tor the first time. The area changed rapidly after the implementation of the new s~'stem, leading to an expansion of
agrlcultural related industries, Which in turn led to a lime of significant gro'Wth and development. By 1901', Modesto's northern-rnost
bound<;lry had been extended past N~edham S!.reel 10 Stoddard Street J'Llnning from Oakdale Road (today's McHenry Avenue) to
Virginla Avenue. Biseded by Arice and Wright Streets, which ran parallel to Stoddard Street, Elmwood, r\.~apeHne (Iafter re-·named
Magnolia), Sycamo!'e, Park, Poplar and Hackberry Avenues intersected the area bet..,\!een Stoddard and Needham Streets.

in 1910, lhe s[Jbj~ct property \'las construclerf by Frank E. Johnstoil at 305 Mapefine (Magno/it,) Avenue. Located in the Wisecarver
Addition, near the intersection of \f'/rig/lt and Mapeline, this was the T7rst home built on the west side of lhe street betweell Needham
and Stoddard Slreeis. W/wn th~~ 1911 SariDom map was dra Wn in February of the following year; it shows that onry two ot/lOr houses,
314 and 208, had been constructed on Mapefine; both located On the east side of the street

This residence is associated with the life of a person Significant in rViodesto's past TlJe connection wUh Or. John (Jar:k) Kennedy ~Doc"
.t?ansom provides a iink in Modesto's history. A promh'Jent oitizen, "Doc" Ransom was a leading member oftl1e medical community 1~'1

Modesto for several decades, 1920-1965, and served as the County Coroner for over 3 of those decades He owned and resided ~d

305 Magnolia from the early 1920s until /Jis deaU1 in 1965.

The home localed at305Magnolia charaLierizes an archilectuml styie associal"t:~d with a particular era and/or ethnic group. It exhibits
l~)e distindive characteristic£ of the Shingle architecturar slyle that vias use,d for domestic architecture during the period from the rate
1895101915 The Shingle style was an unusually free form and variable style. lis details are strictly cfassic and flrrnly in the Colonial
F<'2vival tradition, with a raised first story and a recessed front porch. Its distindive A-frE:me shape, shingle surfaces and gigaGtic gable
t~·vice as tal! at J\s apex as the height of ihe first floor and as wide 8S the house that dominates the structure lend it a distinctive and
easily ldennfiable presence. nle Shingle style rema')ned primarily a '-high-fashion" architect's style rathw lh<1n hecombg widely
adapted to vernacular housing.

Constructed in 19'10, 305 Magnolia is ,;; fine example of the Shingie style and iis cornpatibifity with adjacent buildings result in its
making important contributions fo the bo[f! the streetscape and it,e architectural heritage of Modesto.

(Continued on ':::'8g'" 3, Form 523L)
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Definition of Integrity

Integrity re-fers to a property's ability to convey its signific.ance. Significance is conveyed by the retention of a resource's vIsual and
physical characteristics and its surroundings. The seven aspects of integrity are Logelion, the place 1I'-Jhere the buildings were
orlginaUy constructed; DesjQ!l, the cornb'lnalion of elements that create the iorrn, plan, space, structure and style of a property:
Settinq... the physical envimnmerit; Materials, the physicai eleme-nts that WerE! combined during a particular period of time and in a
particlliar patlern; Workrnanshi[], the physical evidence of the crafts of a particular culture or people during any giveli period of
history; E~llng, the expression of the aesthetic or historic s~nse of a particular period; <lnd AssoclatioJ.l, the direct link oeiween an
important historic event or pe.rson and a historic property, To retain historic integrity, a Dfooef!Y \vji! always DOSS~_~s several. aQQ
!!;:>ually mQl>.1....Qi these asoecfs,

Evaluation of Integrity

TtJe archti-ectural integdty of the structure has been minfmally diminished by the replacement of all but one original windo ...·.'s and {he
ar1dition of a sun-room. However, the neW windows have been placecJ in the oligina{ openings, which were nol altered. and (hus trw
impact is reversible. Afso the addiUon is in the rear and not easily visibfe from the street. The majonJy or the historic materials and
suffiCient of the visua{ and character defining features or the historic building have been preserve:d and mtained, necessary to cDnvey
ifshfslorica/ orjgin. The histoncal use of the building has not changed and it remains;Of Single family flOrne. The sUbject prop(u1Y retains
enough of its historic ch~Jfacler and a.bpearance to be recogmzabfe as a historic pmpiJrty and to convey HIe reason for its significance
(integrity).

Summary of Flnd'lngs:

Constrvcted in 1910, this residence was one ofille first ~rected in the WIsecarver Addition and its Shingle architectural siyJe siands
Ollt in fhis Modesto neighborhood. it has not been moved and while it has undergone minima) alferalion since it was constructed, j(

does rett;fir, the distinct/v.; characteristics [hat represent a period and method of constllJction ami that niake it recognizable flS a
histon'c resource, ,Also il has a direct associatiof) 'ilith (fIe fife of a person intportant to the h:stofY of Modesto, as it was the residence
of 1. K. ~Doc" Ransom from the early 1920s until his death in 1965. UncJer criteriq 2 and 3, the subject properly appears eligible for
inclusion on the Califomia Register of His.ion·caf Resources at a loca/leveL

Conclusions and Recommendations

The eVaiu;;Jfor I?nds. 305 l"'AagnoJja Avenue to m-toJn suffIcienf lntegnly to qualify as a fljsto6c propefty. It is an imporfanl clement in ttiC
s!reefscape and tfle architE;c{Ural heti/,3ge of Modesto. It flpp6'3rs to be eligfble for listing as a City of Modesto Landmarj.; due 10 its
historic as·s()cialians v\dth Dr J K. ')Doc" Ransom, and its building style.

--_...._----_...__......_--_._---- ---
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A.s shown beiow In ihe SANBORN FIRE tNSU RANCE MAPS, in 1911, 305 Magnolia was the o:1ly house on the west side of the sireet

Two hous.es r.ad been constructed on the east side, The street was caHed Mapleine not Magnolia. Note the changes less than a decade
later.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-092

A RESOLUTION APPROVING ADJUSTMENTS TO THE MAXIMUM RATE
SCHEDULE FOR CITY RESIDENTIAL, COMMERCIAL, AND INDUSTRIAL
SOLID WASTE COLLECTION SERVICES, TO BECOME EFFECTIVE APRIL
1, 2011, INCLUDING FUEL COST, AND RESCINDING RESOLUTION NO.
2010-393

WHEREAS, with the adoption of Ordinance No. 3068-C.S. in November of 1997,

the City no longer sets rates for the collection of garbage in Modesto, and instead

performs a comprehensive review of cost information submitted by the contract garbage

haulers, and

WHEREAS, the City sets a maximum rate that the haulers may charge for the

various types of services provided under the contracts based on cost data provided by the

lowest cost hauler, and

WHEREAS, Section f(2) ofthe City's Service Agreements with its solid waste

collectors requires that when the City makes adj ustments to the collection services

provided under the Agreements, any additional costs should be covered by adjustments to

the maximum rates, and

WHEREAS, in addition, maximum rates for solid waste collection services are

reviewed annually as requested by the City 's garbage collection companies, and

WHEREAS, the City conducted an analysis using the audited financial statements

provided by the garbage haulers, supplemental data provided by the garbage haulers, and

fuel price information and forecast prices developed by the United States Departmeot of

Energy, aod

031221201IIPR&N/JRecd!Item 10
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WHEREAS, new maximum rates were calculated, and a recommendation for a

new maximum rate schedule was developed, which included a recommendation that

quarterly adjustments to the fuel component of the maximum rates be made, and

WHEREAS, a report dated March I, 20 II, from the Parks, Recreation and

Neighborhoods Department, a copy of which is on file in the office of the City Clerk, sets

forth said recommendations, and

WHEREAS, it was found and determined by the Council of the City of Modesto

that the existing schedules of rates and charges for garbage service in the City of Modesto

should be revised as recommended, and that quarterly adjustments to the fuel component

of the maximum rates should be made, and

WHEREAS, staff has adjusted the fuel component ofthe maximum rates and has

incorporated the fuel component adjustment into the schedule of Maximum Charges for

Garbage Service attached hereto, marked Exhibit "1" and incorporated herein by

reference,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the adjustments to the Maximum Charges for Garbage Service as

attached hereto, marked Exhibit "1" and incorporated herein by reference. Said

Maximum Charges for Garbage Service includes twice-a-year bulky item pickup for

residential customers and all other residential services as stipulated in the Service

Agreements and shall become effective April I, 2011, and shall remain in effect until

revised by Council.

03/22/20111PR&NIJReedlItem 10 2 2011-092



MAXIMUM CHARGES FOR GARBAGE SERVICE

STANDARD CONTAINERS
Maximum Monthly Rates

(Once a Week Pickup Service)

EXHIBIT "1"
April 1, 2011

Standard container service shall include the following:
• One, 96-gallon container for garbage
• One, 96-gallon container for green waste, food, paper, and other organics
• Countertop container for kitchen scraps
• Drop-off of old TV and computer tubes
• Two bulky item collections per year by appointment
• Pruned Refuse Collection

Standard container service customers may opt for smaller containers; however,
maximum rates apply. Containers must be placed in a location set forth in Seeton 5-
5.111 of the Municipal Code.

1. Standard container service -

a. The maximum rate for new sign ups for service or changes in service that
occur after July 1, 1996, shall be $23.7B per month regardless of size
of container. A fuel component of $1.06 per month is included in the
maximum rate for the quarter beginning April 1. 2011 and ending June
30, 2011. The fuel component may be adjusted quarterly.

b. The maximum rate for each additional garbage container shall be $17.71
per month, and $9.55 per month for each additional green waste
container.

2. 60-gallon container service (grandfathered customers) -

3.

a. The maximum rate for customers with 60-gallon containers who
subscribed to service at an address prior to July 1, 1996 and who have
not changed their service address shall be $19.97 per month. A fuel
component of $1.06 per month is included in the maximum rate for the
quarter beginning April 1. 2011 and ending June 30, 2011. The fuel
component may be adjusted quarterly.

b. The maximum rate for each additional 60-gallon garbage container shall
be $17.27 per month.

Fuel Component adjustments - The fuel component shall be analyzed
quarterly and adjustments shall be made as necessary. The adjustment shall be
based on the average price of fuel for a preceding quarter as follows: July
1jJanuary-March; October 1jApril-June; January 1jJuly-September; April
1jOctober-December. Average prices shall be determined based on published
prices for California from the Department of Energy, Energy Information Agency.

+ ------------- -------------."- - ._-----'
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DETACHABLE CONTAINERS*
Maximum Monthly Rates

FORI< Participants Container Maximum Rates
~cc-o-n-ta~in-e-r'I----'-==:::: NUMBER 0I'.<:OllECTIONS PER liiEO:;E'''K;---------l.

. Size , 1 I 2~. 1.ml--4...~ 5 _. 6 •

l;_~m._jJ :~~-t: 1~~:~~ : !~H~ 1+ ~~::~:..t~:~~~rtm~~~:~~ I
I 4 CY I $ 84.0 $ 160.19 $:2:lt;,:3:31m$__:l~.:2,!)(1 $ 388.64 I $ 464Jii)l
, 5 CY I $103.07 $ 1!l!l'~~ ...L...:2!l:3:.46 i $ 3B8.61 $ 486.09 i $ 579.03
6 CV $122.12 jm ..:Z36.33 "$ 350.57. $ mi.~.80 $ 579.03. ~L693.26.

gO-galion $ 17.80 $ 35.60 $ 53.39 I $ 71.19 $ 88.99 $ 106.79

* A detachable container rental rate of $10,00 per month is included in the above schedules.

1. Weekly rental/Detachable Containers Shall not exceed the rate for 1 pickup
per week for each size container.

2. Fuel Component· A fuel component of $.Q.9.l.rer cubic yar!iJ;lg[.month ($O.21~
ruble yard) for a 1 rublc yard contajner_~QII.eQ:ed once a wgel<;js jnciuded in the
maximum rate for the quarterbeglnnlngl\prILJ. 2011 and ending June 30. 201L
The fuel component shall be analyzed quarterly and adjustments shall be made as
necessary. The adjustment shall be based on the average price of fuel for a
preceding quarter as follows: July IlJanuary·March; October/April-June; January
If)uly-September; April 1/0ctober-December. Average prices shall be determined
based on published prices for Callfomia from the Department of Energy.

DROP BOX CONTAINERS

1. Pick up charge .. $220.21 per pick up
2. Rental .. $0.85 per day up to 7 day maximum rental

.. $3.00 per day for boxes kept 7 or more days without servicing
.. $10.00 per day for boxes kept 21 or more days without servicing

3. Disposal charge" Actual charge to be paid by rustomer. Garbage company will
provide up to 40 CY Drop Box containers for above stated charges subject only to load
limit of transfer vehicle. An AS 939 Green Waste Diversion Fee of $8.48 per ton will be
added to the disposal charges.

Deleted~ 3/3/11
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Front Loader Type:

Roll-Off Type:
1. 6 CYto 40 CY
2. Medical waste compactors
3. Washing compactor

COMPACTORS

$220,21 per pickup
$265.00 per pickup
$30,00

4. Disposal Charge:
5. All 939 Green Waste Diversion Fee

Actual charge to be paid by customer
$8.48 per ton

,~,lCTRA PICKUPS

1. Standard containers or equivalent $3,50 plus $L38/container
$12,00 plus $2.75/cubic yard2. Detachable containers

SPECIAL SERVICE CONDITIONS

In situations where none of the above maximum rates reasonably applYI the cost of service is to be
negotiated between the garbage company and the customer,

lCY

r$10,12

DETACHABLE CONTAINER ONLY
REPLACEMENT AND CLEANING SERVICE

l'hCY 2CY 3CY 4CY I 5CY

i$11.00 $12,10 $15.40 $20.24 i$25,08

NOTATIONS

SCY

$29.92

1. The above maximum rates indude a $0.25 per month residential recycling feei a $0.05 per cubic yard
($O,22jcubic yard/month) commercial recyding fee; and a $5,00 per pull ($0,25 per ton) indu>trial rec;ding
fee, a $0.15 per month residential litter abatement fee, and a .$0.05 per cubjc yard ($O.22/cubk yard/month)
commeroal Utter abatement fee,
2. The above residential maximum rates include a $lA8 per month per household AB 939 Green Waste
Diversion Fee.
3. The above commercial bin and front-loader compactor maximum rates mdude an AS 939 Green Waste
Diversion Fee of $2,64 per yard/month.
4, Pursuant to Section 11~6,16(c)(2} of the Modesto Munidpal Code, the garbage company may require a
deposit equivalent to two {2) months service charge from customers ptior to beginning service. The deposit
will be credited back to the custDmer after 18 months under specified conditions.

-3-



BE IT FURTHER RESOLVED that any person who has prepaid garbage service

charges for residential garbage service shall be entitled to receive garbage service for the

balance of said prepaid period at the prepaid rates.

BE IT FURTHER RESOLVED that Resolution No. 2010-393 is hereby

rescinded, effective April 1,20II.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of March, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUS A ALCALA WOOD, City Attorney

03/22/2011lPR&NIJReed/Item 10 3 2011-092



MODESTO CITY COUNCIL
RESOLUTIO:,,\ NO. 20U-093

RESOLUTIO::-i APPROVI::-iG THE PLANS AND SPECIFICATIONS FOR THE
AlmA HVAC UPGRADES FOR VARIOUS CITY OWNED BUILDINGS
PROJECT, ACCEPTING THE Bm, AND APPROVING At'\( AGREEMENT
WITH CHAMPION INDUSTRIAL CONTRACTORS, INC. OF MODESTO IN
THE AMOUNT OF $144,813.00 FOR THE ARRA HVAC UPGRADES FOR
VARIOUS CITY OWNED BUILDINGS PROJECT, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CONTR4.CT

WHEREAS, plans and specifications have been prepared for the American

Recovery and Reinvestment Act (ARRA) Heating. Ventilating and Air Conditioning

(BVAC) Upgrades for Various City Owned Buildings Project and City staff recommends

approval by the City Council, and

WHEREAS. the bids received for the ARRA HVA C Upgrades for Various City

Owned Buildings Project were opened at II :00 a.m. on March]. 2011, and later

tabulated by the Director ofParks, Recreation and Neighborhoods for the consideration

of the Council, and

WHEREAS, the Director of Parks, Recreation and Neighborhoods has

recommended that the bid of$144,813.00 received trom Champion Industrial

Contractors, Inc. for the Base Bid be accepted as the lowest responsible bid and the

contract be awarded to Champion Industrial Contractors, Inc.,

NOW. THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the ARRA HVAC Upgrades for

Various City Owned Buildings project. accepts the bid of Champion Industrial

Contractors, Inc. in the amount of$144,813.00 for the Base Bid and awards Champion

Industrial Contractors, Inc. the contract for the ARRA HVAC Upgrades for Various City

Owned Buildings Project.

03122!lJlPR&N!I.HoluTtem II 2011-093



BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of March, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmernbers:

ABSEi\T: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside

SUSA CALA WOOD, City Attorney

03J12lIllPR&N/LHolvncm 11 2 20lHl9J



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-094

RESOLUTION ACCEPTING $2,200,500 FROM THE STATE OF CALIFORNIA
NATURAL RESOURCES AGENCY UNDER THE SAFE DRTh1UNG WATER,
WATER QUALITY AND SUPPLY, FLOOD CONTROL, RIVER A}I/D COASTAL
PROTECTlON ACT OF 2006, CALff'ORNIA RIVER PARKWAY GRANT
PRGRA\1- PROPOSITION 84 FOR THE DEVELOPME."IT OF THE
TLOLUMNE RIVER REGIONAL PARK GATEWAY PARCEL, PHASE TWO,
AND AMEKDING THE FISCAL YEAR 2010-2011 CAPITAL B1PROVEMENT
PROGRAM BUDGET TO ru~COGNIZE REVENUE ~f'ROM THE GRANT,
ALLOCATE TRRP RESERVES IN THE AMOUNT OF' $322,382 AND TO
ALLOCATE THE EXPENSE BUDGET TO THE PROJECT

WHEREAS, the City of Modesto has been awarded a State of California Natural

Resources Agency grant under the Safe Drinking Water, Water Quality and Supply,

Flood Control, River and Coastal Protection Act of 2006, California River Parkways

Grant Program Proposition 84 for the development of the Tuolumne River Regional

Park (TRRl') Gateway Parcel, Phase and

WHEREAS, a budget adjustment is necessary in order to recognize $2,200,500 in

revenue from the grant attd $322,382 in reserves from the Tuolumne River Regional Park

Fund, and;

WHEREAS, the expense budget for this project must also be allocated for this

project in the TRRP Capital Improvement Program (Account 8910-390-P008); and

WHEREAS, the Fiscal Year 2010-2011 Capital Improvement Program budget

must be amended as showu in Exhihit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2010-2011 Capital

Improvement Program budget as ShOV;l1 in Exhibit A.

0312212011IPR&NILHolUltem 12 2011.{]94



BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions ofthis resolution.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 22t\d day of March, 201 L by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the foUowing vole:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORl\1:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

CALA WOOD, City Attorney

0312111011/PR&NiLHoIUltem 12 2011..()')4



BUDGET ADJUSTMENT DETAIL
FISCAL YEAR 2010-11

REVENUE: Account
Allocate TRRP Fund Reserves 8910-390-8000
Recognize Gran! Revenue 8910-390-P008
,';1:\,'(;:, .•..... ,( .•.", •.....·.iii'".".',...,.;, .•.. '.'. ,.,,·.·.·':.,:,),':.t'.•,",,·.·,.
EXPENSE:
Allocate to Project Design 891 0-390-P008-601 0
Allocate to Project Construction 8910-390-P008-6040
Allocate to Project Contingency 8910-390-P008-6050
Allocate to Project Construction Administration 8910-390-POOB-6060

Exhibit A

Amount
322,382

2,200,500
/ •...,:;....,

450,000
1,782,882

145,000
145,000



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-095

RESOLUTION ACCEPTING THE ANTI-DRUG ABUSE ENFORCEMENT
PROGRA,~ GRANT FROM THE CALIFORNIA EMERGENCY
MANAGEMENT AGENCY I~ TIlE AMOUNT OF $382,214; AND
Al:THORlZING THE CITY :\-f.~"iAGER, OR HIS DESIGNEE, TO EXECUTE
THE NECESSARY PROGRAM DOCUMENTS

WHEREAS, the Modesto Police Department applied for funding from the

California Emergency Management Agency (Cal-EMA) for the Stanislaus Anti-Drug

Task Force, and

WHEREAS, the Stanislaus Anti-Drug Abuse Enforcement Program is part of the

Stanislaus Drug Enforcement Agency (SDEA), and

WHEREAS, this program will integrate federal, state, and local law enforcement

agencies, prosecutors, and probation otlicers lor the purpose of enhancing inler-agency

coordination and intelligence and facilitating multi-jurisdictional investigations to combat

major drug trafficking and manulacturing, and

WHEREAS, the grant will continue funding for a 32-hour per week Accounting

Technician, 100% Community Services Otlieer II, 100% Police Clerk, 100% Senior

Crime and Intelligence Analyst, and a portion of the salaryibenefits for a St->rgeant

assigned to SDEA, and

WHEREAS, the grant also pays for a portion of the salaryibenefits for a Ceres

Police Detective, Turlock Police Otlicer, and Stanislaus County Deputy, Paralegal,

Probation Otlicer, and training, and

WHEREAS, the SDEA is responsible for compliance with all regulations

pertaining to the Cal-EMA graut, including all reporting requirements, and
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WHEREAS, the City of Modesto is responsible for the financial reporting

requirements,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Anti-Drug Abuse Enforcement Program Grant from the

California Emergency Management Agency, in the amount of $3 82,214, for the

Stanislaus Drug Enforcement Agency.

BE IT FUR1TIER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary program grant documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of March, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Couneilmembers:

~OES: Coullcilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:_.

Burnside, Geer, Havm, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUSA LCALA WOOD, City Attorney
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MODESTO CITY COGNCIL
RESOLGTIO~ ::-;;0. 2011-096

RESOLGTlON AME~DlNG THE FISCAL YEAR 2010/2011 MULTI-YEAR
BUDGET TO APPROPRIATE REVE!'I.1JES AND EXPENDlTURES OF $382,214
FROM THE CAUFORl"lIA EMERGENCY MANAGEMENT AGENCY FOR
THE STANISLAGS DRUG ENFORCEMENT AGENCY

WHEREAS, the Modesto Police Department applied for funding from the

Governor's Office of Emergency Services (OES) for the Stanislaus Anti-Drug Task

Force, and

WHEREAS, the Stanislaus Anti-Drug Abuse Enforcement Program is part of the

Stanislaus Drug Enforcement Agency (SOFA), and

WHEREAS, this program will integrate federal, state, and local law enforcement

agencies, prosecutors, and probation officers for the purpose of enhancing inter-agency

coordination and intelligence and facilitating multi-jurisdictional investigations to combat

major drug trafficking and manufacturing, and

WHEREAS, the SDEA has been a recipient of the OES grant for the past 20

years, and

WHEREAS, the grant is used to pay for personnel and training within the county-

wide Joint Powers Agreement unit,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Fiscal Year 2010/2011 Multi-Year Budget is hereby amended as indicated in the

attached Budget Adjustment, which is incorporated by reference herein.

BE IT FL~THER RESOLVED that the Finance Director, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22"d day of March, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Counci1member Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hav,n, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATtEST:
EP k'iIELOPE~~

____c--~----.-.
ALCALA WOOD, City Attorney

0312212011IMPDICRaymcrlltem 14 2 2011-096



Con:.act Per\o;\:
Telephone Nfl
Department

rood Tit!e

DEPARTMENTAL RETENlJES

TO
&850~190-197';-J501
&li50~ 19\.'1..1974~37m.

'IQ

18850-190-1974-0240

TO

I

I

1974--C

COM:\tE!"iTS 'JPSTIFICATIO ~,

I

REQl:EST FOR BlJDGET ADJ(;STMENT

FY'1010-]1
Transfet No _______

I

$469,176 ($&6,962) $382,21<:: Federal Gr3Q1 om
$111,994 ($60.195) $1:],799 Cuntributions In"Kind j

-(S14/,157)
,

$296,304 (S71,570) $224,734 Intergovernmental ServIces

This budget adjustment amends the adopted. MY budget for FY 2010-11 in Org 8850-190-1974 - &'DEA Grant to decrease the amount of the grant
award from the estimat~ $469,176 ill $382,214 to revenue objet:t 3501 ~ Federal Grant - OJCP. This decrease provides for the reduction of
Contributions In-Kind [rrun the estimated $17],994 to SI11,799 and a decrease In Objed 0240 In!erg<lvcmment.al ScmCf:S from $296)04 to
S224,734. These actions ....111 align !evenl.W~~ and e."\pensc'I in the budget wi1n tbose prog~ammed In the grant application

AUTHORIZATION (check if .required) SIGNATURE
-,---~--~-

DATE

B{;SINESS SERVICES ANAL\,ST 3i2I201l
-.~

DEPUTY DiRECTOR (P'ublk Works Dept)
DEPARTMENT DIRf.CTOlt or
AUTHORIZED ASSISTANT
{Allocation ofDepl Appr to Line-Itero Level)
.FINANCE DIRECTOR
(Transfers to/from Internal Service Charges)

(An items ml\rifinlli~..~ger's Approval)
iCFF/CFD ADMJNISTRATOR
When necessary for elr
CITY MANAGER ,
{Tnwsfw.: b¢tw«n B\ldgeted Al;hyltiC$ (jfrk;partments within

funds;
(ApPfop<iaritm of Unbudgldeti Dept Revenues)

(T;;",{=: 1S0."\

TRANSfER NO.

By'______ DATE:

PW ATw/interfur.d Template 7/2812005



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-097

RESOLUTION ACCEPTING THE ANNUAL REPORT FOR THE CITY'S
ECONOMIC INCENTIVE WASTEWATER TREATMENT CAPACITY
BANKING, AS REQUIRED BY THE MODESTO MlJNICIPAL CODE 5-6.910

WHEREAS, on January 27, 2009, Council approved Ordinance No. 3503-C.S. ,

adding Article 9 titled "Wastewater Pennitted Capacity Banking and Transfer" to

Chapter 6 of Title 5 of the Modesto Municipal Code, and

WHEREAS, Section 5-6.910 states the Department of Public Works is required

to prepare an annual report to Council (Section 5-6.910) describing the overall use of the

bank, pennitted capacity and historical capacity defined by Resolution No. 2007-422 for

flow, biochemical oxygen demand (BOD), and total suspended solids (TSS, and

WHEREAS, report will describe pennanent permitted capacity and historical

capacity transfers between users and permitted users during the reporting year, and

WHEREAS, providing recommendations for changes to levels ofpermitted

capacity for Council consideration.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto that it hereby approves accepting the Annual Report for the City's Economic

Incentive Wastewater Treatment Capacity Banking, as required by the Modesto

Municipal Code 5-6.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of March, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

fiy ~SUSA. ALA WOOD, CIty Attorney

OJ/22!2011IPW/GDeJesus/ltem 15 2 2011-097



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-098

RESOLUTION APPROVING THE PLANS At"iD SPECIFICATIONS FOR THE
PROJECT TITLED, "CO~IMUNICATIONS TOWER CONSTRUCTION FOR
JEl'.'NINGS ROAD WASTEWATER TREATMENT FACILITIES," ACCEPTING
THE BID, AND APPROVING A CONTRACT WITH S.R.P. COMPANY IN THE
AMOUNT OF $114,208.11; AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, specifications have been prepared for the Communications Tower

Construction for Jennings Road Wastewater Treatment Facilities project, and City staff

recommends approval by the City Council, and

WHEREAS, the bids received for the Communications Tower Construction for

Jennings Road Wastewater Treatment Facilities project were opened at II :00 a.m. on

December 14, 20]0, and later tabulated by the Director ofUtility Planning and Projects

for the consideration ofthe Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of$114,208.l1 received from S.R.P. Company be accepted as the lowest

responsible bid and the contract be awarded to S.R.P. Company,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the project titled,

"Communications Tower Construction for Jennings Road Wastewater Treatment

Facilities", accepts the bid of S.R.P. Company in the amount of$114,208.11, and

approves the contract.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day ofMarch, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSEXT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: =d:~ifll'A-==-::=-=
SUS

03I22i201liCP&P,WWong/ltem 16

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

Xone

Xone
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-099

RESOLUTION APPROVING AN AGREEMENT WITH JES ENGINEERIl\'G,
Il\'C. FOR DESIGN SUPPORT DURING CONSTRUCTION SERVICES FOR
THE WQC COMMUNICATIONS PROJECT IN AN AMOUNT NOT TO
EXCEED $10,470.00 FOR THE IOENTIFIED SCOPE OF SERVICES, PLUS
$1,047.00 :FOR ADDITIONAL SERVICES (II<' NEEDED), FOR A MAXIMUM
TOTAL AMOUNT OF $11,517.00; AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the scope of services to be provided under this Agreement includes

review and processing of submittals, respond to requests for information, review of

excavation in accordance to the geotechnical report, assistance with preparing the

punchlists for the tower construction and radio installation, and project closeout, and

WHEREAS, the purpose of this project is to provide adequate network bandwidth

connection between the Jennings Treatment Plant and the City network, and

\VJIEREAS, the current available nehvork bandwidth connecting the Jennings

Treatment Plant to the City network is inadequate for the security upgrades being made to

the facility, and

WHEREAS, due to the remote location, it is cost prohibitive to extend the City's

tIber optic network to that location, and

WHEREAS, staff concluded that wireless network technology was the better

option as it is substantially less costly and just as efficient, and

WHEREAS, the Water Quality Control (WQC) Communications Project will

involve the construction of a new lattice communications tower at the Jennings

Wastewater Facility as well as installation of new radio equipment on the existing

communications tower located at the Sutter Wastewater Facility as well as on the new

tower at the Jennings Wastewater Facility to provide a wireless bandwidth, and

0312212011IVP&P/WWongiltem 16 2011·099



WHEREAS, due to the complexity ofthe construction of the communications

tower and installation of the radio equipment, design consultant services during

construction are required for this project, and

WHEREAS, the City is now undergoing the construction of the communications

tower at the Jennings Wastewater Facility and Purchasing will soon be coordinating the

bid process for the radio equipment and installation, and

WHEREAS, the City does not have the subject matter expertise to address

technical construction issues for the Water Quality Control Communications Project, and

current workload levels do not provide for timely in-house solutionsiresponses, and

WHEREAS, City staff recommends an agreement with JES Engineering, Inc.,

based on their experience and expertise in telecommunications,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves an Agreement with JES Engineering, Inc. for Design Consultant

Services during construction of the WQC Communications Project in an amount not to

exceed $10,470.00 for the identified scope of services, plus $1,047.00 for additional

services (if needed), for a maximum total amount of$11,517.00.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of March, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

03!22!2011IUP&P!WWongiItem 16

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COVNCIL
RESOLUTION NO. 2011-100

RESOLUTION ACCEPTING THE WORK BY GEORGE REED, INC., FOR THE
"HILLGLEN ROUNDABOUT IMPROVEMENT-HILLGLENIWOOD SORREl.
AND HILLGLENIKODlAK " PRO.lECT AS COMPLETE, AUTHORIZING THE
CITY CLERK TO FILE A NOTIn: OF COMPLETIOl'i ""lUI THE
STANISLAUS COUl'iTY RECORDER AND AUTHORIZING PAYMENT OF
AMOUNTS TOTALING $220,817.33

WHEREAS, a report has been filed by the Director ofVtility Planning and Projects

that the Hillglen Roundabout Improvement-HillglenlWood Sorrel and HiIlgleniKodiak

project has been completed by George Reed, Inc" in accordance with the contract agreement

dated January 26, 2010,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthc City of Modesto

that the Hillglen Roundabout Improvement-HillglenlWood Sorrel and HillgleniKodiak

project is hereby accepted as complete JTom said contractor George Reed, Inc" that the

City Clerk is authorized to file a Notice of Completion with the Stanislaus County

Recorder, and that payment of anlOunts totaling $220,817.33 is authorized as provided in

the contract.

03!2V2011!UP&P!KOhlsont1t= j 7 2011, j 00



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modcsto held on the 22nd day of March, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: -=Af1Q'!t':~=-==~----:---
SU A ALCALA WOOD, City Attorney

03/2212011IUP&P/KOhlsonlItem 17 2 2011-100



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-101

A RESOLUTION APPROVING AN AGREEl\1ENT WITH HDR EI'GI:-.fEERING,
l;-';C. }'OR PRELIMI:-.fARY DESIG:-.f REPORT FOR REHABILITATIOK OJ!'
EMERALD LU'T STATIOI' AND REI'LACEMEl\i OF HAH:-.f LIFT STATIO:-.f
IN AI' AMOU:-.fTNOT TO EXCEJ;~D $214,517.34 FOR THE IDENTIFIED SCOPE
OF SERVICES, PLUS $21,452.00 FOR ADDITIONAL SERVICES (I}' NEEDED),
FOR A MAXIMUM TOTAL AMOU;-';T OF $235,969.34, AND AUTHOR!ZI;-';G
THE CITY MANAGER, OR HIS DESIG;-';EE, TO EXECUTE THE AGREEMENT

WHEREAS, the scope of services to be provided under this agreement include

survey and site mapping of the existing lift station facilities, geotechnical investigation,

lift station process systems plan, preparation of the site and structures preliminary design

plans, specifications and construction cost estimate, and

WHEREAS, the purpose of this agreement is to prepare a Preliminary Design

Report (PDR) for the rehabilitation of Emerald Lift Station and replacement of Hahn Lift

Station, and

WHEREAS, the Emerald Sanitary Lift Station was built in 1953 and last

remodeled in 1994, and

WHEREAS, based on the Condition Assessment conducted as part of the City'S

2007 Wastewater Collection System Master Plan (WWMP), section 6.4.2.1, this lift

station requires remodel or replacement, and

WHEREAS, the Hahn Sanitary Lift Station was built in 1975 and last remodeled

in 1999, and

WHEREAS, the dry well of the existing station is located under the middle of the

curb return at the southeast comer ofHoneycreek Road and Nightingale Drive (3808

Honeycreek Rd.) and the wet well is located at the centerline intersection of the streets,

and
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WHEREAS, based on the Capacity Evaluation and the Condition Assessment

conducted as part of the 2007 WWMP, sections 5.2.13.5 and 6.4.13, this lift station

requires replacement, and

WHEREAS, the new site is located at 3200 Nightingale Drive, and

WHEREAS, in accordance with the Public Works Department Major Scope

Policy approved on September 26, 2006, all projects exceeding $1,000,000 are required

to be presented at Council at the Preliminary Design Report stage if the proj ected cost

estimate is expected to exceed the approved project budget by more than 10%, and

WHEREAS, in accordance with Administrative Directive 3.1, "Selection

Procedures for Professional Consultants Who Provide Architectural and Engineering

Services for Capital Projects", on June 22, 2010, by Resolution No. 2010-260, the City

Council approved the prequaliiied consultant list for As-needed Engineering Design

Services for Sewer & Water Pumping Stations tor various Capital Improvement Program

projects, and

WHEREAS, on December 21, 20 I0, Utility Planning and Projects Staff received

Proposals for this PDR from the 5 firms on the pre-qualified list, and

WHEREAS, on January 11,2011, a selection committee comprised ofUtility

Planning and Projects, and Public Works Departments staff was assembled and

interviewed all 5 firms, and

WHEREAS, following the interviews, the Selection Committee determined that

HDR was the most qualified consultant firm to prepare this PDR, and
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WHEREAS, some of the necessary expertise for this type ofproject, specifically

extensive knowledge of the structural and electrical design associated with these sanitary

pump stations, is not available in-house, and

WHEREAS, using outside professional services will enable this project to be

completed in a timely marmer, and

WHEREAS, City staff recommends approving an agreement with HDR for

preparation of Preliminary Design Reports for Emerald Lift Station and Hahn Litt Station

as the City does not have the stafflng level to complete the PDR for the Rehabilitation of

Emerald Lift Station and Replacement of Hahn Lift Station project, and current workload

levels do not provide for timely in-house solutions/responses,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement for Preliminary Design Report for Rehabilitation of

Emerald Lift Station and Replacement ofHahn Lift Station with HDR Engineering, Inc.

for an amount not to exceed $214,517.34 for the identified scope of services, plus

$21,452.00 for additional services (if needed), for a maximum total amOlmt of

$235,969.34.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22ud day of March, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

03J22/2011fUP&P/wWonglltem 18

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-102

A RESOLUTION AMENDING FISCAL YEAR 2010-11 OPERATING BUDGET
IN ORDER TO FUND PRORATED SALARY AND BENEFIT EXPENSES FOR
THE REMAINING THREE MONTHS IN F'Y2010-11 FOR ONE (1) LIMITED­
TERM SENIOR CIVIL ENGINEER POSITION TO PROVIDE PROJECT
LIAISON ON THE PHASE 2 TERTIARY TREATMENT PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$32,000, in order to fund prorated salary and benefits for the remaining three months in

FY20 J0-11 by decreasing Engineering Design (Account 0300-430-4112) and returning

funds to Capital Improvement Support Reserves, and decreasing Wastewater Fund

Reserves and reappropriating funds to Capital Improvement Services Administration

(Account 621 OA30-5201), and

WHEREAS, the Fiscal Year 2010-11 Operating Budget must be amended as

shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City ofModesto

that it hereby approves the amendment of the Fiscal Year 2010-11 Operating Budget as

shown in Exhibit A.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.

03!22i201l!L'P&PiRUlmlltem 19 2011-102



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22"d day of March, 20 II, by C01IDcilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hav'lll, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSEt\T: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

'OOD, City Attorney
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REQVEST FOR BlJDGET ADJUSTMENT

Contact Person:
Telephone No."
Department

Fnnd Title:

Brian MacDonald
341-2932

UP&P

Wastewater Fund

Cnrrent

Bud et

DEPARIMENTAL REVENUES

APPROPRIA110NS
FROM
0300-430-4112-0184 4112A $ (48,342)
0300-430-4112-0194 4112A $ (11 ,843)

TO
6210-430-5201-0181 5201A $ -
6210-430-5201-0191 5201A $ -

COMMENTS/JUSTIFICATION

EXHIBIT A
Council Action Date: 3122111
Resolntion Number:==-'-'----------------

FY: 10-11
Transfer Noo __________________

Deseri tion afOb"eel

I
($23,000) ($71,342) Salary Adjustment (Decrcii'>e)

($9,000) ($20,843) Benefit Adjustment (Decrease)

,
I$23,000 , $23,000 Salary Adjustment (Increase)

$9,000 $9,000 Benefit Adjustment (Increase)

This budget adjustment is being made to amend the Fiscal Year 2010-11 Operating Budget in the amount of $32,000, in order to fund prorated salary
and benefits for 3 months remaining in FYIO-il by decreasing Org. 4112-Engineering Design and returning funds to Capital Improvement Support
Reserves, and decreasing Wastewater FWld Reserves and reappropriating funds to Org. 5201-Capital Improvement Services Adm~ljstration for one 0)
Limited-term Senior Civil Engineer position to provide project liaison on the Phase 2 Tertiary Treatment project.

AUTHORIZATION (check il required) SIGNATURE DATE
~

DEPUTY DIRECTOR
,
i

I I
DEPARTMENT DIRECTOR (UP&P) I

I
DIRECTOR OF FINANCE

CITY MANAGER

I

TRANSFER NO. ______
BY: ___ DATE:

PW: AT w/interfund Template 7/26/06



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-103

RESOLUTION APPROVING AN INCREASE IN TIn: SCOPE OF WORK OF
THE PHASE 2 BNRfTERTIARY TREATMENT PROJECT UV DISINFECTION
SYSTEM BY TRA"ISFER.'UNG PROCUREME"IT OF' I'ROCESS-RELATED
EQ"CIPME"IT FROM THE FUTURE CO"lSTRUCTION CONTRACT TO THE
EQlJIPME"IT SUPPLIER AGREEME"IT WITH TROJAN TECHNOLOGIES IN
THE AMOUNT OF $124,710, AND AUTHORIZING THE CITY MA"IAGER, OR
HIS DESIGNEE, TO EXECUTE THE CHANGE ORDER

WHEREAS, on January 26, 2010, by Resolution 2010-35, the City Council

approved a Supplier Agreement \vith Trojan Technologies of London, Ontario, Canada,

in the amount of $1,701,331, to build and supply the UV disinfection equipment system

for the Phase 2 project, and

WHEREAS, Trojan Technologies has submitted a change order, in the amount of

$124,710, which modifies the original scope of work by adjusting for modifications,

additions and deletions to the LTV disinfection equipment system, and

WHEREAS, the major portion of the scope of work increase is the addition of

equipment that normally would have been supplied in the Phase 2 construction contactor

agreement, and

WHEREAS, staff believes that this change order is necessary because of the

highly complex installation requirements for this type of equipment and the need to meet

the February 2016 effluent disin'!ection limits of the City's discharge pennit, and

WHEREAS, statT is recommending this increase in the scope of work, whieh is

equivalent to 7.3% of the original agreement amount,

NOW, THEREFORE, BE rr RESOLVED by the Council of the City of Modesto

that it hereby approves an increase in the scope of work of the Phase 2 BNRfrertiary

Treatment Project IJV disinfection system by transferring procurement of process-related
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equipment from the future construction contract to the equipment supplier agreement

with Trojan Technologies in the amount of$124,710.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the change order.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22T1d day of March, 20 II, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

SUSA ALCALA WOOD, City Attorney
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WHEREAS, Section 5-6.08 of the Modesto :Municipal Code authorizes the City

Council to establish fees to cover all costs incurred by the City of :Modesto for

preparation of plans and specifications and inspections for construction of sewer laterals

in the City in accordance with a schedule to be approved by Council from time to time by

resolution, and

WHEREAS, Section 7- J.108 ofthe Modesto Municipal Code authorizes the City

Council to establish fees for services perfomlcd by the City of Modesto pursuant to

Chapter 1 of Title Vll ofthe Modesto Municipal Code, including but not limited to

issuance of encroachment pemlits, work relating to street, sidewalk, curb and gutter

improvements, in accordance with a schedule to be approved by the City Council from

time to time by resolution, and

WHEREAS, Section 7-2.15 of the Modesto Municipal Code authorizes the City

Council to establish fees for inspection for temporary closing of public ways in the City

of :Modesto in accordance \\lith a schedule of fees approved by the City Council from

time to time by resolution, and

WHEREAS, Section 7-2.23 of the Modesto Municipal Code authorizes the City

Council to establish fees for street cuts inspections performed by the City of Modesto in

accordance with a schedule approved by the City Council from time to time by

resolution, and

WHEREAS, Section 7-2.29 of the Modesto Municipal Code authorizes the City

Council to establish fees for trench restoration in accordance with a schedule approved by

the City Council from time to time by resolution, and
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WHEREAS, Section 4-4.803.1 of the Modesto Municipal Code authorizes the

City Council to establish fees for street trees required in subdivisions, and

WHEREAS, Resolution 2000-232, adopted by the City Council on May 16,2000,

provides the method of assessing the street tree fee at the time of tinal subdivision map

filing, to prevent overcharges from occurring, and

WHEREAS, Modesto Municipal Code Section 4-4.802(i) authorizes the City

Council to establish street sign fees in accordance with a schedule approved by the

Council from time to time by resolution, and

WHEREAS, Section 4-4.106 of the Modesto Municipal Code authorizes the City

Council to establish, by resolution, filing fees for the processing of tentative and final

subdivision and parcel maps and for other procedures required or authorized by Chapter 4

of Title IV of the Modesto Municipal Code, and

WHEREAS, Section 4-4.804(c) ofthe Modesto Municipal Code authorizes the

City Council to establish, by resolution, the amount of cash deposit required to be

fumished to the City ofModesto for each interior monument to be set after the filing ofa

final subdivision map, and

WHEREAS, Section 9-1.08 of the Modesto Municipal Code authorizes the City

Council to establish building permit, plan checking and investigation fees in accordance

with a schedule approved by the City Council from time to time by resolution, and

WHEREAS, Section 4-3.08 of the Modesto Municipal Code authorizes the

Council to establish by resolution, investigation and pennit fees relating to the moving of

houses, and
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WHEREAS, collectively, the above fees are referred to as "Development User

Fees", which are charged by the City of Modesto to pay for the cost of various

development services provided by City staff, and

WHEREAS, these Development User Fees are set forth in City Council

Resolution Nos. 89-1003, 89-1004, 89-1005, 89-1006, 90-836, 92-255, 92-271, 93-263,

93-587A, 97-93, 00-232, 01 17,02-200 and 2003-446, and

WHEREAS, the above-referenced resolutions previously adopted Development

User Fees for the City of:'viodesto, and

WHEREAS, a Development User Fee Study was conducted by MuniFinancial, A

Wildan Company, in 2003 which also allowed for an update every five years, and

WHEREAS, the results of the 2003 Development User Fee Study were adopted

by Resolution No. 2003-446, and

WHEREAS, a Development User Fee Update was conducted by Public Resource

Management in 2008, and

Vv'HEREAS, the results of the 2008 Development User Fee Update were

considered by the Finance Committee on March 23, 2009, and

WHEREAS, on November 2J, 2009 the Finance Committee approved the

formation of the Comprehensive Fees Task Force for the purpose of coordinating all

development related fee proposals and aligning all fee structures with the goals and

policies of the General Plan and Strategic Plan, and

WHEREAS, the Comprehensive Fees Task Force recommends adoption of the

attached fees and changes (Exhibit A), including, but not limited to, the following:

• Replace valuation-based building fees with cost-based fees
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.. Replace construction cost-based Land Development Engineering fees with
time and materials

.. Development of a fee schedule for recovery of costs associated with the
Vacant Boarded Building Program, and

WHEREAS, a Notice of Public Hearing was published in the Modesto Bee on

March 8, 2011, and

WHEREAS, the matter was set for public hearing on March 22, 2011, at 5:30

p.m., in the City Council Chambers, Basement Level, located at 1010 Tenth Street, at

which date and time said hearing was opened and closed, and

WHEREAS, the Council has detennined that i1 is necessary and appropriate to

update the Development User Fees, and

:-.lOW, THEREFORE, BE rr RESOLVED by the Council of the City of .'vlodesto

that the Council finds and determines that Resolutions 89-1003, 89-1004, 89-1005, 89-

1006,90-836,92-255,92-271,93-263, 93-587A, 97-93, 00-232, 01-17, 02-200, and 03-

446 are hereby amended as follows:

A. The fees set forth in the Development User Fees Summary Report,

attached as Exhibit A and incorporated herein by reference, excluding Fire and

Landscape Fees, are hereby adopted or revised as the case may be.

B. This resolution shall become effective on and atter the date of its adoption,

and that the fees shall become effective on July 1, 2011.

BE IT FURTHER RESOLVED that the Council finds that there exists a direct

relationship between the fees charged and the cost of service delivery.

BE IT FURTHER RESOLVED that the Council finds that the California

Environmental Quality Act (CEQA) does not apply to the adoption of this resolution

pursuant to Sections 15378(b)(4).
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BE IT FURTHER RESOLVED that the Council finds that Development User

Fees, as herein defined, shall be due and payable at the time a building permit is issued,

unless otherwise approved by Council resolution, as set forth in Modesto '\J[unicipal Code

Section 8-1.904.

BE IT FURTHER RESOLVED that the Council finds that should any fcc,

provision, clause, paragraph or subparagraph be held invalid or unconstitutional, that

invalidity or unconstitutionality shall not affect other provisions or applications thereof

which can be given effect without the invalid fee, provision, clause, paragraph, or

subparagraph, and to this end, the provisions are declared severable. By adopting this

resolution, the City Council hereby declares that it would have adopted this resolution

\\ithout that fee, provision, clause, paragraph or subparagraph.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the nnd day of March, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Geer, Ha\\ll, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: &
... ······c~·~

. NIE LOPEZ, Clt<)r~

A ALCALA WOOD, City Attorney
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BACKGROUND:

Public Resource Management (PRM) Group was hired by the City in March, 2008 to conduct a
comprehensive update of development user fees. At the City's direction, PRM examined
services provided by all development service departments, including those not currently part of

the fee recovery model. The final Development User Fee Cost Analysis Study (Attachment A)
included new fees, eliminates others and modifies certain categories of fees.

Development user fees are those fees charged for services provided for the following:

• Building permits and inspections

• Planning applications

• Landscape plan check and inspections

• Fire Prevention plan check and inspections

• Land development engineering

The PRM Study was presented to the Finance Committee in March, 2009. The Committee
directed staff to begin "stakeholder's workshops as it relates to all fees, including development
user fees, and as part of that process, to also develop a timeline for when fees should be
reviewed on a regular basis.

On November 23, 2009 the Finance Committee approved the formation of the multi­
disciplinary Comprehensive Fee Task Force (CFTF) for the purpose of coordinating all
development related fee proposals and aligning all fee structures with the goals and policies of
the General Plan and Strategic Plan.

In July, staff presented an overview of development user fees to the CFTF along with the study
and fee update conducted by Public Resources Management. Over the next several meetings,
staff gave individual presentations on development user fee categories and made
recommendations for improvement and adjustments to the Study's recommendations.

Building Permit/Inspection Fees
Although the PRM study did recommend increases in building permit and plan review fees it did
not address the need to replace the valuation based fee schedule with a "cost for services"

based system. Most of the building permit/inspection industry is replacing the valuation
system due to recent court cases and legislation that highlight the requirement of a nexus
between the fees charged for building permits and inspections and the cost of delivering the
services. In addition, the City's general fund has been subsidizing the operations of the Building
Safety Division for over 5 years. In the last several years that subsidy has been as much as

$1,000,000.

In May, the Building Safety Division contracted with Matrix Consulting Group to develop a Cost
of Services study (Attachment B) and explore the possibility of implementing a cost based fee

schedule. On May 27, 2010, the Chief Building Official presented preliminary findings to the
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CFTF indicating that although many smaller permit fee categories would increase, some larger
permit fee categories would go down.

Working with Matrix Consulting Group, staff tried to find a balance between raising fees on
smaller permits and achieving full cost recovery. The result was a hybrid fee basis Table M~l

(Attachment D). This table shows increases on fees for the smaller permits such as water
heaters, and HVAC repairs, but not to full cost recovery. Staff believes that raising these small
permit fees to full cost recovery will have a negative affect on compliance and fee recovery.

On September 9, 2010 the Chief Building Official presented the final Matrix Study Report
(Attachment C) to the CFTF with a recommendation to accept the Matrix study with exception
of Table M"l and staff to develop a fee schedule upon that study. The CFTF voted to accept the
Matrix study but without the Table M"l and recommended this to the Finance Committee.

Planning Fees
The PRM Study relied primarily on data from 2007~2008 including staffing and time estimates.
As a result of staff changes, increased effiCiencies and process streamlining and improvements,
Planning staff reviewed each fee activity and made adjustments. Most fees were reduced,
although a few that were not recovering costs did go up.

In addition, Planning staff reviewed fee categories and made adjustments and additions to
reflect all possible application types including Development Agreement Amendment, Variance
for Single Family Home, Development Plan Review without interdepartmental review, Time
Extension~Administrative Approval. Additionally, the fee for concept review was removed as
recommended by the CFTF to further encourage developers to submit plans early in the
process. The revised fee schedule reviewed and recommended by the CFTF is attached
(Attachment G).

Finally, several fee policies have evolved since the PRM study. Planning staff recommended the
adoption of several new policies to address issues such as the concurrent processing of
planning applications, refunds and establishment of fees when none exists. The draft fee
policies are attached (Attachment H).

land Developm('!nJ Engineering Fees
land Development Engineering staff reviewed the engineering fees recommended by the PRM
study and made recommendations to the CFTF for the elimination of two fees, addition of new
fees for stormwater quality and on~site storm drainage review, and the conversion to "time and
materials" for improvement plan checks and rough grading permits. Conversion to "time and
materials" is necessary to achieve cost recovery and to set the stage for further outsourcing
opportunities. A summary of these changes is attached (Attachment I). All other fees as
proposed in the study are recommended for approval by staff and the CFTF.
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Summary of All Fees
In summary the CFTF recommends the tollowing changes to the PRM Development user Fee
Study:

• Change the methodology for building permit fees from valuation based to a cost based
method.

• Change the structure of on and off site improvement plan checks from flat fee to time
and materials deposit

• Reduce some planning fees due to process improvements and increased efficiencies
• Increase some planning tees that do not recover fuJi cost for service delivery
• Establish new fees where services are provided but no fee is collected

• Eliminate fees that are no longer necessary
• Adopt fee policies pertaining to the concurrent processing of planning applications, fee

reductions for mUltiple applications, refunds and authority for fee determination in the
absence of an established fee.

• Maintain current fees for Landscape and Fire Prevention plan check and inspection.

NPU Vacant Building Monitoring Fee
In June of 2009, City Council adopted a Vacant and Boarded Building Ordinance (Title 9 Chapter
9 Article 6). This ordinance was adopted due to the foreclosure crisis in the Valley and intended
to slow depreciation of property values and discourage crime in Modesto's neighborhoods.
According to MMC 9-9.607 Vacant Building Monitoring Fee, NPU is requiring all vacant
properties to be registered by the lending institution in order to monitor the condition of these
properties. However, a ree was not proposed or adopted.

According to the attached internal study (Attachment E) the total cost for the year 2010 for this
program was $136,000. Most cities in California have a monitoring ree that is charged at the
time of registration that will cover staff costs for monitoring and inspection of these properties.
Staff is requesting Committee direction to develop a fee schedule for recovery of costs
associated with the Vacant Boarded Building program, and return to the Finance Committee for
review and recommendation of approval.

RECOMMENDATIONS:
1) CFTF recommends to accept the MatriX study and recommended Fee Schedule but

without Table M-l.
2) CFTF recommends the revised Planning Fee schedule
3) CFTF recommends the new policies to address issues such as the concurrent processing

planning applications, refunds and establishment of fees when none exists
4) CFTF recommends the revised land Development Engineering fees, along with all other

fees as proposed in the study
S) CFTF recommends development of a fee schedule for recovery of costs associated with

the Vacant Boarded Building program
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FISCAL IMPACT:
The recommended fee adjustments vary; there are increases as well as decreases. The
cumulative impact should result in an increase in General Fund revenues contingent on the
volume of development activity. Historically, development user fees have been highly
subsidized by the General Fund ranging from $250,000 to $1,000,000. This effort seeks to
move toward a more equitable cost-recovery based system where each development pays its
fair share and the General Fund subsidY is reduced. User fees are the only development related
fees that directly impact the General Fund.

Development user fees represent approximately seven percent of the total fee burden to a
development. Therefore any incremental increase in user fees will be offset by fee reductions
in Capital Facilities Fees and the wastewater connection fee which together currently comprise
approximately 80% of the total fee burden to developments.

Attachments:
A. PRM Study
B. Matrix Final Report on Cost of Services Study for Building
C. Matrix User Fee Study
D. Cost Recovery Report Table M-1
E. Vacant Boarded Building Program Costs
F. Building Inspection/Plan Review SerVices Fee Schedule
G. Planning Division Fee Schedule
H. Planning Draft Fee Policies
I. Land Development Engineering Fee Schedule
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I. EXECUTIVE SUMMARY

INTRODUCTION

Public Resource Management Group (PRM) is pleased to present the City of Modesto with this
summary of findings for the development user fee study.

The city last underwent a detailed cost of service study for all divisions in 2003. Since that time
the city has made some minor adjustments to the original calculations, but has largely maintained
the fee structure that was developed as a result of the previous study. The city is interested in
more accurately understanding and reporting the true cost of providing various fee-related
services, and exploring the possibilities of modifying current fees to better recoVer the fully
burdened cost of providing services. In January 2008, the city contracted with PRM to perform
this cost analysis using the proposed 2007/2008 fiscal year budget and staffing information.

This report is the culmination of the past ten months of work between PRM and city
management and staff. PRM would like to take this opportunity to acknowledge all city
management and staff who participated On this project for their efforts and coordination. Their
responsiveness and continued interest in the outcome of this study contributed greatly to the
success of this study.

STUDY SCOPE AND OBJECTIVES

This study included a review of fee-for-service activities within the following divisions:

• Planning
• Building
• Engineering
• Fire Prevention
• Parks Planning and Development Services landscape Section (PPD landscape)

The study was performed under the general direction of the Community and Economic
Development Department with the participation of the above-mentioned divisions. The primary
goals of the study were to:

Define and understand what it costs the city to provide various fee-related services.

Determine whether there are any opportunities to implement new fees.

Identify service areas where the city might adjust fees based on the full cost of services and other
economic or policy considerations.

Provide a comparison of what other jurisdictions are charging for specific similar services.
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The information summarized in this report addresses each of these issues and provides the City of
Modesto with the tools necessary to make informed decisions about possible fee adjustments and
the resulting impact on general fund revenues.

METHODOLOGY

A cost of service study analyzes two components of costs: the direct costs associated with
providing each fee-far-service activity_ and the indirect costs that support these activities. A brief
discussion of each of these components follows.

'Q!!:~t Costs. The direct costs associated with fee-for-service activities were analyzed in great
detail in this study. PRM worked closely with staff and management within each of the four
divisions to develop the analysis that is summarized in the following sections of this repor(.
Fiscal year 2007/2008 proposed budget estimates were used to identify direct costs.

The first step in the process was to identify staff time spent directly on each of the user fee
activities. Each staff person that participates in the user fee services identified time spent to
complete each task associated with all user fee services. Annual volume statistics were also
gathered in order to develop total annual workload information. Salary and benefit dollars were
aSSigned to the time estimates to come up with the direct staff costs.

Indirect Costs. A proportionate share of other operating expenses and internal division
administrative costs were layered onto the direct costs as a divisional overhead. Citywide
overhead costs corning from the cost allocation plan (described below) were also added in as
indirect overhead. Finally, crossover direct costs were added in as necessary (e.g. some
Engineering staff costs were added to Planning staff costs to assist with variou.1 applications.).
These four components of costs: 1) direct salary and benefits. 2) divisional overhead, 3)
citywide overhead. and 4) crossover direct costs total up to the full cost of providing each
service. The cost of each activity is then compared to the fee currently charged. and an under- or
over-recovery of costs is identified.

STuDY FINDINGS

While the purpose of this study is to identify the cost of fee-related activities, one of the
outcomes of the analysis is a complete picture of the full cost of all services prOVided. It's
necessary to identify all costs. whether fee-related or not, so that there is a fair distribution of all
citywide and divisional overhead costs (discussed in the following section of this report) across all
activities. ensuring a clear relationship between the cost of the service and the fee that is charged.
No service should be burdened with costs that cannot be directly or indirectly associated with
that service.

Therefore the first task in this study is to separate the fee-for·service activities from the non·fee
activities. Some non-fee related activities are appropriately funded by general fund monies (or
other special revenue sources). such as Capital Improvement Project work performed by the
Engineering division. The costs of these other services are identified and set aside from the user
fee se rvices.
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Exhibit I below displays the split of the total costs of each division or program into either user
fee-related or other service costs. It may be seen that of the $10 million in total costs analyzed,
$5.8 million [or 58%) of that total is related to user fee services. It is this $5.8 million that is the
focus of this study and this represents the total potential of user fee-related revenues for the City
of Modesto,

Division I Section

Planning
Bu[]dlng
Eng:neering ~

Fire Prevention
PPD Landsc8p;ng

Grand Total:

City of Modesto
Total Costs by User Fee Area

2008/2009

Total Costs. User
Costs Fee Services--._-_.
$2,915,304 $1.123,472 39'%
$3,545,392 $3,545.392 100%

$2,122,993 $931,807 44%
$787,938 $118,577 15%1
$586,897 $51,488 9%

$9,958,524 $5.770.736 58%

Exhibit I

Costi, Nofi:tee~
Services 1

$1,791,832 61%
$0 0%

$1,191,186 56%
$669,361 85%
$535.409 91%

$4,187,788 42%

, Non~ree services are calculdfed by identifying ,t{;)ffhOlJrJ and budgeted expenses not dire<:tly or indirectly related to a fee~for~rervice ilctlvlty_

2 Includes all orwnd Development fngirw:f'r/ng Md a portiol1 orPublic Work; Engineering

The next step in the process is to identify the source of funds for the user fee services. Exhibit II
below breaks down the $5.8 million in user fee services between costs that are recovered
through curren! user fee charges and costs that are subsidized by the general fund. Overall, the
city is experiencing a 50% cost recovery level for its fee-related services. For each division, cost
recovery levels range from 41% for Fire Prevention to 104% for PPD Landscape. For PPD
Landscape this indicates that overall fee revenue must be reduced. At the individual program or
service level, individual fee recoveries range from 0% to a slight over-recovery of costs for
selected fees. The information about individual fees may be found in subsequent sections of this
report.
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DiviJion I Section

Planning
Butldlng
Engineering:?
Fire Prevention
PPD landscaping

Grand Total:

City of Modesto
Source of Funds

- User Fee Activities -
2008/2009

Costs, User
Fee Services Current Fec!.

11.123.472 $584,614
$3,545,392 $1,814,017

$931,807 $402,423
$118,577 $48,684
$51,488

$5,770,736 $2.903,151

2 ftjcf;J::1es all efLand Development Engineering arJd a portion ofP:..;blic IXlolks Engineer/tV;

Exhibit J1

Not Funded by
User Fees

52°10 $538,858 48°tt.
51%\ $1.731,375 49%

43% $529.384 57%

41% $69,893 59%
104% ($1,925) -4%

50% $2,867,585 50%

Exhibit J1 indicates that the general fund is subsidizing fee activities by $2,9 million, This $2,9
million represents a "window of opportunity" for the city to reduce costs andlor increase fees
and general fund revenues, with a corresponding decrease in the subsidization of services, While
it is not likely (nor would PRM recommend) that the city completely recover all cmts for fees, it
is possible for the city to implement moderate increases to current fees and implement new fees
for some services. The study's primary objective is to provide the city's decision-makers with
basic data needed for setting fees.

Division I Seaton

Planning
BuHding
engineering 2

Fire Prevention

PPD land5Caping

City of Modesto
User Fee Revenue Analysis

2008/09

Not
Costs. User Funded By Current
Fee Services User Fees Fee;

$1,123,472 $538,858 , $584,614
$3,545,392 .$1.73f.375 $1.814,017

$931.807 $529,384 $402,423
$118.577 .$69,893 $48,684
$51,488 ($1.925) $53.113

I

Exhibillll

RevenUe< @
Increased

Cost Recovery (Decrea",d)
Policy Revenue

$1.089.930 97% $505.316
$2.340.082 66"/1 $526.065

$924,979 99% $522.556
.$119,669 101% $70.985
$51,605 100% ($1,808)

I
!Grand Total: $5,770,736 I $2,867,585 $2,903,151 $4,526,265 780/01 $1,623,114 I

2 {,-.:fudes af! ofund De"e!opmIi'nt Engineering iIfId J portion of f'ubfi>; Wornl fngir>eering
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Exhibit 111 above summarizes the report's financial analysis oi the city" user fee program. Note
that the Building cost recovery policy is to increase fees from 1999 valuations to 2008 valuations.
This policy will increase fees to a 66% cost recovery level.

~9.st Allocation Plan. Many of the costs that support all city programs and services are budgeted
in centralized activities such as 1) City Finance, which provides payroll, budgeting, and
accounting support, 2) Building Maintenance, which provides building maintenance and wstodial
services, and 3) Human Resources, which provides human resource services. The costs of these
activities and other centralized services are considered indirect overhead that support fee,for­
service actiVities as well as other programs and functions within the city.

As part of this study, PRM developed an indirect cost allocation plan that identifies and
distributes these indirect costs to all operating prograr.1S and functions within the dty's
organizational structure. The cost allocation plan takes a detailed approach to analyzing indirect
costs. PRM interviewed staff and analyzed data within each central service activity to determine:

What indirect support functions are provided (e.g. payroll, legal services, civic center
maintenance, etc),

How to allocate centrally budgeted personnel and other operating expenses into these functions,

Which divisions receive benefit from these services (e.g. payroll services benefit all divisions that
have budgeted staff, benefits all divisions), and

What is the best method of allocating these costs to the users (e.g. payroll services are allocated
based on the number of full time employee eqUivalents (FTE's) per division).

The end result of this analysis is the allocation of all indirect costs to all operating divisions and
programs. The indirect costs are then added to the direct costs to determine the full cost of all
city operations - whether fee-related or not. This accounting exercise is important in that it can
result in an increase in general fund revenues for reimbursement of support to enterprise and
internal service funds, state or federally funded programs, and user fee services.

ECONOMIC & POLICY CONSIDERATIONS

Calculating the true cost of providing city services is a critical step in the process of establishing
user fees and corresponding cost recovery levels, But although it is the most important factor,
others must also be given consideration, City decision-makers must also consider the effects that
establishing fees for services will have on the individuals purchaSing those services as well as the
community as a Whole, The following economic and policy issues help illustrate these
considerations,

• It may be a desired policy to establish fees at a level that permits lower income groups to
participate in services that they might not otherwise be able to afford,
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A consideration of community-wide benefit versus specific benefit should be considered
for certain services.

In conjunction with the second point above, the issue of who is the service recipient
versus the service driver should also be considered. For example, code enforcement
activities benefit the community as a whole, but the service is driven by the individual or
business owner that violates city code.

Elasticity of demand is a factor in pricing certain city services: increasing the price of some
services results in a reduction of demand for those servjces~ and vice versa.

Pricing services can encourage or discourage certain behavtors. Some examples of this
would be to establish a low fee for a water heater permit to encourage homeowners to
ensure their water heater is properly installed.

fuJI cost vs direct cost recovery - There are two distinct philosophies regarding the degree
of cost recovery for service delivery. Some public officials argue that user fees should be
based on the amount of service directly rendered for a specific service, They state that
the cost of maintaining staffing and facilities to render those services upon demand should
be recovered from an agency's general fund.

The counter argument is that maintaining an "administrative infrastructure" to provide
services is as much a part of the government infrastructure for which new development
may be charged, as are new streets, utilities, and other related infrastructure. In other
words, fee-related services could not occur without a staffed and supplied organization
that is capable of meeting the demands for services placed upon it by a particular
individual or development activity, This infrastructure is required to sustain the
permitting, application, inspecting and other ,ervices of the City. These costs are required
for the provision of services and can be recoverable from applicants in the form of service
fees.

Building Division subsidy policy Even after proposed fee increases the Building Division
will be sub,idized by approximately $1,205.310. City management should establish a
policy determining how much General Fund subsidy to provide to the Division. There is
a fixed cost in making plan check and inspection services available to the public, even
when construction activity is very low. To help with this decision, the Building analysis
On page 17 presents Building Division processing costs at three levels: 1) Division only, 2)
Division plus Community and Economic Development Department administration, and 3)
Full Cost, including City indirect department, (City Manager. Finance, etc.).

It is estimated that adoption of the recommended cost recovery policy could increase the
specified fee revenue by $1.623,114 in a typical year (a 57% increase over the current
revenue total). This would bring the overall cost recovery level up to 78%.

Page 6
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II. PLANNING

The Planning Division provides services related to land use within the city limits, These services
:nclude: processing of all zoning and land use applications, preparation of special studies
associated with long,range land use objectives, working with the development community to
facilitate the review of new projects along with supporting the City Council, Planning
Commission and Board of Zoning Adjustment. The total COlt of all planning services, including
non,fee services, is $2,915,304. The total cost of fee related activity is $1,123,472.

The following is a review of findings and highlights:

• Fee-far-service costs (excluding all non,fee services) total $1.123,472 and are offset by
current revenues of $5B4.614, This translates into an overall user fee cost recovery rate
of 52%, PRM has performed many user fee analyses for planning fees and finds this to
be on the low to mid range of cost recovery levels. If all recommended fee adjustments
are adopted, $412,268 additional revenue will be realized,

• Cost recovery levels for individual fees range from 8% to 219%, Fees which exceed
100% cost recovery must be reduced,

• The Division's General Plan maintenance surcharge was evaluated and found to be
insufficient to fund future updates. Govemment Code Section 65040.5(b) permits the
imposition of a fee on building permits to recover General Plan updates. The surcharge is
currently $.26 per $1,000 of building valuation permitted. The City estimates that a
general plan update would cost approximately $1,610,948. The fee recommended by the
PRM Group amortizes the cost over a lO-year useful!ife resulting in a fee of $.61 per
$1.000 of building permit valuation. The expected annual revenue for the General Plan
Update fee is approximately $161,095. Calculations are provided below:

Cost of Lena Range Plans
General PlF.I1 il,dvjsor
ME'R. \ncld air quality. neis!} and

rnQlogy iilf'aiysis
T:'aMjXlrtatiOl'l!Ct-cU'aticn
Engineering Analysi&fSlmIicas
Ecooom;;:; Devebpmern AnalysIS
Hous!ng Elamem Update
Con!ingency
Cily Staff Coms

Tolal

Annual Long Rang... Plan Maloronance Cost:
£Stif'fhlted 10 year Usetll! fife

City 01 Modesto
General Plan Malnool\atlCil Fell Calttll4tiofl5

$125,000

700.1}:)l)

25~,00IJ

100,iXlG
7~OOO
90,000

13!2.!X!O

Page 7

Average Annual New BtJiliJing Construction Valuation:
(Sased On laWs!. five years of cons!nsction valuation data)

2004 ruiual
2Qt'..5 act-Jal
2006~

2007 adual
2008 aclual

8 year average,

2SOAOS.S8S
356.155,356
m,025,soo
229,547,257

__~7 000,451
;254,22$,913

ftM!: pet $1,000 of New Building Construction Valuation:
{$161,00&$7lS4,22B.913i x $1,OOCr S:i)}j1Q



A·10

• The COlt of services such as public counter assistance. meeting and training time are
included as overhead to all service areas.

• The Public Works Department, Streets and Traffic Services Division reviews many
Planning applications. Streets and Traffic Services review comprised $333,780 of total
Planning fee related cortI.

• Some agencies choose to phdle in fee increases over a fixed period of years with the
eventual objective of 100% COlt recovery.

• It should be noted that even with implementation of our fee recommendations the cost
recovery rate for current planning as a whole will likely be less that 100% cort recovery
due to non·fee related activities. The division devotes significant time to three non·fee
activities: pre·application time with developers, activities directed by Council and
assisting the public with general zoning and development information.

The summary cha:i5 on the following pages show the results of this division's cost analysis. Page
9 provides information on a "Per Unit" basis. Page 12 provides total annual information by
mUltiplying the per·unit fees and costs by the volume of activity in order to project out total
annual costs and revenues

Page 8



___~.£ity of Modesto
Plannlng

FY 200B/OS

Sorvice I\;ame SelVice
Type

F"
F"

Anrusl
VokJf:'\e

9

5

C~rrnnIF{!!iJ

USER FEE STUDY SUMMARY

. PER UNIT INFORMATION·

Cos! Figures

em
Pennlts

tJUb!re Resource Mal111gement Group

Page 9

pPO
, {;.cs~ Recovery

CL.nel1\ C;.ty Current Cost P I L -
Sllbsiay Rf'.covwy % 0 'Co! evel

(%)

100.00%

Fec@Pdicy
Le"e!

'" "",0

$8.170.00

$7.020.00

$6.80000

sa.",OOO
-----

$7,020.00

"-"O.DC
16."00'
1'.240.o,

10.810.00

$3,900))0

";;'~81~~
$!\,OO{\.OO

e,ry S"b~ld,. @
Policy Level

$1.04

$1.09

-$1.64

-$1.n

41.77

______$q:Q1

__$2,O~

-$J.99

-It.,51

:""
$.1.23:;:",

-$4.£5

Page 1 ore



USER FEE STUDY SUMMARY SJ--lEET

- PER UNIT INFORMATION-

COS! Figures I...

SaNtee ApnLJal Trammortatil I i CED

I

~ ~'" Currel't Cost
(;osl Rocovuty poliCY i City Subsidy '1") iSaNte\} Name Cur;en: ree PI<l:lning BlJikling i Efli;jineermg! !"'PD Fuli Polfey LeIJa)

Type Volume '" I I
Perm;ts Recovery %

(%J
Policy Leltel

~?~~.p.tB§')!J~.w. ......._- Fe. , $1.051.00 $1..':;69 $2,390 $254 $135 $161 "" $4.906. " $3."'.13 21.42% 20,38% $1.000.00 $3.906.13- "-,_.
$40 $235 15.292.29 ';~58% 1~'-;;;;; "MM $229p~ G~~.pl~nAman~.Et!J~,.~~~_~,~__ r~P~.5'.i,!,~ j .,~,QQQ:Qg $5,878 ~~,,885 $254 $0

,
~. .~-~

$202 $281 n, m." $5.7'12.39 63.56% 100.00% 0""",. T&M~~P.!:l.£lfl.C. P..I,,;lnB.wiew ___,____~___"__ ~M-"-L"~-'__ .. $10,000.00 .~5,878 ~,?82 $254 ",.
28 SPflcit1.s?lan Amendrn~!:.L______", _____ F" 1 .._.- --------~?,-~-:~Q $5,878 .~2,!45 $251._- $336 $121 $281 $9.315.14 $1.862.14 80.01% 10{1.00% $9.320.00 -$4.86

~~~~fA!iOn ~e~ 1 $11.144.Q,9 $6,790 $1,258 .____._$}_~.:1 $363 $4C $e $8.704.89 -$1.4391' 12e.o1% 1°2~Q2~ $8.700.00 $4.89...._--- .-."._....
$0 Ie $81.93 $81.93 0.00% $82.00 ·$00730 CEQA NO~lce of Exem!~tlon -- ........~~~e 1 - $0.0.0 $82 - -- $0 tq $0 100·.RQ!~

.:H Initial Study.{ind chi< list, s,e¢ ad. & Not Of Doter, Feo 1 $491.00 $357 ..$2. __~ $0 $( $( $366.61 ·$124.39 133.93% 100.00%. $370.00 -$3.39-- ~-.

$57.00 $0.00 100.00% '''.00 .2oQo~? Initial Study'_g_2~.lX.ClerkwAdm!I!J:ee Feo _..."
j - $57.00 - .~

.. 1Q9:_Q9_~

_3.~_J?,~R_.____~_______"~~___~ cost + % 1 _.}O.OO% $_3~~1E $6,882
--"-

$254 $0 $C $( 0.00% lUO.OO% D"",Il' T&M----- -- --.-
"-~~L5.J;.f<:_'...Ftsh and G_~I!!~lWng fee __,,_ ",,---_. ,,,f.~~~ _ ___1" . . $2,509J:'Q. --_ .. --~- - ............ ..._--- ._..... 82.500.00 $0.00 lUOOO% 100.00% $2.''''.00 ;~~F-E~LR. ~ll!1ty Clerk AdlT!in Fee ..-~ __L~~_ 1 \

$57,00 .. - $57.00 'O.OC -. 100.00% 100.00% 1S7.CO

100.00% SONl.§M_GOI'Ieral Plan ldpqaltJ Fee
---,~

Surcharge 1
J

$O.26f$1_O~ .. --- .... ~Q:61!$lQ20 - 43.@%-
37 A~I$ to C/C (~[~!t:S:om. Of i3ZA_<:!~iSiOns) __ ~___~e ,

- I $200,00 -- $1,252 ~P4 $254 ...~-~_Q $0 $0 $1.78n.3' ".580.34 1~.2:3% 11.23% "go.OO "';"'O}4
~~!* to BZA (01 adr:'in, DedslorlS) F~~_ 3 $2DMO ~._§.J.'.11~ ~~_O $254 $0 $0 $0 $1,6117.39 $1.467.3£ 1.~.:?~.~ 11.99% $200.00 ".467.39_.

39 Phot~~~,9tA!:','tgfficlaL~~~£!::~,{_~U~_ __~Ie!k polq 1 $0,35 OJ, "" 01, N' 'v, ,v, of, "' r:fa N' C"'~ Po,,,, ,I,
.1.°, £ac~_cJ!i!!~~a! doCLa'Ile.!!.__,_..~_____,. ,-~y 1 SO·" nt, ni, ni, nr, nr, ,I, nt, 01, ,J. ." C,,,' Pnli" ."
1!,J\~aps. ~~~t1]1,:?r ,I?~_____ clark poI~1'. _ 12 ",.n( .21 $0 $0 $0 $0 SO $21.21 $12.21 __~,A?::H% 100.00% $2'..00

.. :;;:~------,-

1 ,n.DC '4.'JI $0 $0 '0 10 ,0 $4.979. " --14,979.1~ 10000% $4 980.CO4' Admin Preose Plan AtnE!l'ldme!"lt Proposed ........-~~%
r3~.. Development ~~ Rvw.,...;m !i"l!er~pl Raferal__ ,_ Proposed , 'O.OC "."" $5.'71 $254 $2.2 .0 '0 18.688.0i $8.68801 (tOOo/, lOG 00% $8.59000 -15'99

~~'f1k;lmliVe Final Deveklprnenl Pia!, : Pr2POSi10 1 SOC" $997 ",970 $254 $0 $0 $0 $3.221.28 SO.22'.2< GOO; HO.oo% $3.220.00 $i.,"

45 Ar~a Plar I Prooosed 1 SO.OO $4.125 $1.436 $254 10 .0 10 "474.6.' $S.474.6S O.OO~ '00 [)0% S6.470.[)0 $4.69- I Proposed " I<l $,",y $3.5311 , 0"% 100.[)0" $3,,"O.CO "',~__§Xceptjor, _________________________"'__ 1 $'~O $3.m $0 $254 10

~~~~~e~!!'ln-:l aQ.1:,e_el!:s121,'Parking Del!l_rrr~!}~~~...f!:~~~I'!,d.. ----' w.ool $2.4941 $01 $0 $C loi 10 $1.494.07 $2.494.01 0.00% 10000% ,2490W ,,;;;i:48 plot?l,,:1 Revi&.... for LBflJe Family Dayeere Pmposed 3 i' .$0,00 11.9991 $4751 1254 $( ,01 SOl $2.727.86i S2 727." 0.00%' sO.OC% 11.360.00'

3!13120l)9 PJNic 1'1>11$00((::11 Mooagement Group
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USER FEE STUDY SUMMARY SHEET

- PER UNIT INFORMATION -

Cost Figures I Recommendations

Service Name

61 Plot Platl Revie1J,." 2nd SlOtv

Fees Coli led 'or Olner nl""--
!l2 Solid \'Vaste "ermHs

I

rt~ Is

SffiVice
Type

Foo

;>roposed !

Anmlill
Volume

117

e COflcepl RUYklw,'s du,fl:'lsd as a fl.,-,'f ':'llemepartmetlt.at pre-a~p!ic<tfiofj fe...rew.

Current Fee

I I
I $0.001

I
",I

Tnmsportati

"

so

f! is prcJk)$ed that INs snliflemar! 00 recovered or: <>!fa( tee Msis, mir,sr;/>wl Of)" daposil pius Hmo ond matolftJts I>6s!s

This ~rr:eflli!gi! ffle Is assessed ageiNJ( Ihe daoor -,;aiue o(/he EIR CMfract:o recoverSlsffrelt!ew/ccof11fraftotl costs.

d Tile fJfO{JC$ati Glfffllttaf Plan IJPdelfj: surcharge is SO.51 per $1,000 ofbuildiug fXJfl!:'-(/l.1criM vefulJlWn

e Fee cmfyfJpp~ 10 iwikiing pkIns that are ~viewe,}byPJimninfJ.-

Building

so

,II

l&m

Engineering
CEO

Permi\-s
PPD Ful! -Cost

The e£o D/re<;foris i.iuthorfzed to waive fei.iS for s{;ediil circi.lrnstafICss.

iAma! doPasi! "mounts shal! bv fief as fof!ows: Eli? $20,:;00. othcr en/it!ement$ $15,:;00 Maximum depo!Ji! per

oc.:efopment is $4!dJOO.

Oeposit minimum fmiNlUiL when a deposh bafanCiJ falis below $10,aoo, fJ suppJemMlary deposit wif! te required.

Not;}: For SofId Waste Perrn;1.$, this {BVlmve accrues 10 lire wHa IWISIe fUtl:i This category IfICluoos belli B11ild!t1g and Pi:Jnning permils

all ConcurrentprDC1'1$SifIg: when two or more f<;tamd entitlement apptv....iJwns are slJbmfJted slmu.ltamwusiyfor 1M same property ar,o wifibe hfJarri by ifIe sarna di1cisiOt'f'P,akiflglxxiy, the Iota! fee slwifbe {he highest fee plos 50% ofthe lessor Bmiliemanrs.

$11 ~tion$lI;Jrrnitwtedptior to pvblk: hii:aring,' SC% retVntf of~CBfion For time and materials app!icaliorlS the eppJic8nt shell racceive a rofund oflhe biJlance o(funds in Ihe pr*,'1 accoun!

all I14l1w MYporiion ofS development 1$ required to be charged on a ffmo and materials besls, tfw wheie development wi!! be charged Otl e time and materials basis.

3[1312009 P'~blic Resource Man&Qement Group

A-13
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USER FEE STUDY SUMMARY SHEET

City of MOdest...o'---_______ , TOTAL PROGRAM 'NFORMATlON'

______ __---c"'P-;.':annlng
_______~F~Y"'2,008109

I Cost Figures I Recommer;dations '1
Serv:ce Name Se!'"w i=level'\uo@

P!t;nnlng i Transportation Bl"llo:ng : EfI(j:l1eDring CEO ;>ermits ; '1ev@F'Lll : CJtre'll City
~~;~:;~~

Cost Recovery ;' Reve-,ue @ Pelicy 1f'<:"~HE>ed

Type CUffe!', Fee PP:::
:Cos\ Recovery: Subsidy poliCY levei (%) : L.evel K6'1a;1we

.:_ P·D Zonlt:tjl\E!?~~.~~_P~_Y:~!2P_~~Ji______ Fe, ..!?1,!1~~-1!t2902 $52.3'39 - _______$2,2:~§ _ ,- $1,701 S1,C.?9 $2,103 $112,41. $50,004 55.52% 100,00% $112,411 $49,995

. ~,~nlMd~,:9Mf:9.0~.P.~r~.':!~D.Ltg_~~'?..:.JO"2,1709lQL Fee .~. $34,675 $29,390 $7,47~ $1.269 $945 J.?'~ ~?-~-- $40855 $6,180 84,87% 100,00% '40 sse 16,175
"

3 Amend P:121~9E~~.f.:!!r.~~!~£IL!5?_Sec. 1()"2,1709...(,':I) F" ~?3,784 $1S,901 $5,,", ", 8101', "
,

$756 $484 $935 $28,073 $4,280 3472% \00,00% 128,OBI $4,296

$5,878
,

i121 16,793 $4,032 100,00% $6,80( $4,0844 Rezot'l!rlftO!!? PretOOID.!/. -, Fee $2.716 ..~'J!i! .....__$_2~4 $189 sq. :%/,95%,

5 Fee , $~,ll42 ______~.,~78 $1,285 $254 $33, $202 $234 ,,_~~8M~~ $1.346- 83.'" 100,00% IB,'" $'.348

6 FM $6&i2 ___$.58?!!
'-'

$237 .......1254 $336 '" '234 $1&;t~ , $iia .7.46% 100,00% $7,020 ''''7 I Ao,oom." 'epo" $5,OQQ $5)j7~ $1,Sn $254 $161 i $1£1 $481 S~,572 $J572 511,33% l00,()()% $8,570 $3570

, CUP"," I Pm""". .JD $4]~~ $1.258 '.,54

"" S>, $( ..........~-~~-:!~~

=~EL~~r
100,CO% $6,390 sa.39'

_~_~9!:1?_!,,~~pel{eloo?l6fl_t F" --$~~~~!! __~J_~~~_ ";,,549 $1,523 $650 $72, SO $25,413 . US" 100,00% $25,4'0 ·".OJ',.,
$m $15,1 ${l 54G S( -'~5;.eO;",- 3~5% lOC.OO% "BlO $3,""~~~!!.!f.::.§'~~!e Fa!?; Hoi'M' , Fee ~33(} S3.21?

Fee • $.qiOl, $3,277 .3t'C $25< " $40 $() . _ 53,004 , .~,s:0 121 1S% 101)00% "9'" .sM4" --+- "

12 PI'" P1e, Fe, I ---.~L~l ______~~~23 $41,97C $6,(\00 " $( SOl $74,4~ ___ $66.~~_:9':f:S 100.00% $74.520 $67.080

13 Plot ?laP ",,'''''' PClSZA $23'34 $2,031 " $<""
,

100.00' '64000 ''',895Foo $4O,HMi $37,803 $Oi $6:tOOS $23,il,59 e:LI0%.._.- .,

14 fII"" IPrnn F&e $1POO $9,451 $489' $501 '( $16' $497 m,m $,':;, 75$3% 100,00' $15,430 $3,774

15 Fee S15,£.2~ '19~5" '( $0 $( $0 $[ $19,5]2 $4,34' 77,81% 100.00% "',440 ,,$4,112

16 ..... F" $00,999 "3.'" "'8"" $2~;; $1~OO $40' 52,'& $103.428 "'''' ~ii
10(HlD' "03,400 $42410

'3 Fee -- $5g.~ ~~~~§4 $35,041 $3,<l4( '2,'" '''4 SC8il' $BO,DG7 $20.05' 74, 100,00' S3o,040 '23.'OJ

.. 1.8 Fae $4483 $3,030 SO '" $0 $0 " $3,03U

::,:~::::~%
10000' 50,0'" .".453

19 ''''~' f'"e $~,~?§ ---------~?;~?§ 10 $( $, $0 " $5,925 ",toO% SO ;;4' $2,652

20 C,eJ,",'" =:;;;,
...... ......---- ~_'A34 $654 " " $, $0 $jL_ .$6S<l· 10000% ,,5( ,I7'L

i
21 Tk ,F>l","" PCillIA F'f,e $37,O~ $17,884 .850 $2,031 SO $645 $0 $21,5~O -$15,538! 172.24%1 100.00% ", ,52( ,$15,528

22 'R\ohl ol W" "A"'.,.f(!'1! ____J.~170 '6429 $1,4" "S- .." " SC ' $8.823 $653 '-;~80% 100.00% 1S,'2( $550.¥----

_??~~~.~9!?::~~t{}t YY~l~~___. _-.E:~_ _______%~-,--143 ...___ SS,!g?_ $23?----. ,0 $645 $( SO $5,910 $767 87,03% 100.00% $5,9'0 $767

2!_~o"ing Verifica~on Lettf(( ........... Fee $1.B~7 $3,101 $e $0 ., $e Ie $0 __j_~~_101 $1,21' 60,86% 100,00% $,3,11: cl,

25 Concept RevIew Fee $3,153 $4707 $7,169 $762 $404 $484 $1,192 $14,718 $11,555 21.42% 20,38% $3.000 ~

3l1312oo9 "'ubii<': Resource Manage'l1ont Gtm..p

A-14
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Service Name:

3!13J2009

A-15

FY 2008/09

Service
Type

STUDY SUMMARY SHEET

- TOTAL PROGRAM INFORMATION-

Cost FfqW"S Recommendations
Revenue @ I I

Currenl Fee ' Planning i Transportation

,

Building : Engineerirl\1 CEO ?ermits
Rev @ Full I Current City ICurrent COS!! Cost Recovery ! Revenue@ Pojicy I

Cost Recovery I Subsidy I Recovery % I Policy Level (%) : Leve' I?PO

100,00% S2,570

Punlic Resource Mtmt:!90'l1etll Group

Page 13

increased
"<-evefl\il'l

$2,57{}'



______-'C!W of Modesto

__---c='p'"I~.~ning
FY 200B~/O~9,-_ ____

Service Neme
Service
Typ"

Revenue@
Current Fee

USER FEE STUDY SUMMARY SHEET

- TOTAL PROGRAM INFORMATION-

Cost Figures

Planning Transpo....ation Building Engineering CED Pern1its PPD Rev@Full
Cost Recovery

I Recommendations
Current City Current Cost Cost Recoverl Revenue@Policy

Subsidy Recovery % Policy Level (%) Level
Increased
Revenue

51 pjannjr!ltBeviewofB~!~I"P~I~""~''--____--I~P,",opo~ed $0 $19.~~2 $q $0 $0 $0 ~Q. $19,94~ __,_~ 0,00% 1q~g.Q.~ ___gQ.,2.00 $20,000

~,g CUP_!t?.!:_~_iQQ~..'!Il.d ce~J~'-:'I_?l:>,~____ ~QQs_~~,,_ JQr-~-~~~ _..._.~Q~ ... _,g,S38\-__ "-_J~<gf------ ___ .¥Qf-----$-Q ___._..._:t41,044 ___ J.~l~4!r+--_Q-'Q_Q!~. ___1QQ,Qrt~______~·H,QQ9 _Jil,9QO

5? A-frame sign review proposed $q $207 $0 $0 -c'~0'l-----~Q. ____'_0 $207 _J?-Q? ~!':.. 50.00% $100 ........._"" __-.1100

54 Research F~;'l -t-,h",o",",,,IY'--j-__~'O'1___~,,,,6""081- ,__-"''''0I-_,_,__''''O'+_----,''''0j----'S.9 $0 $608 $608 O,OQ'!:~ n/a..._.__.____oI_a ..~..~ ..~_._~a

5..?_ ~dministrative 3?ecific Plan Am~ndment proposed.. $0 $559 $237 $254 __~O SO $0 $1 ,050 $1.~50 0.00%... 100.00% _~.._._.__~ ._._..._~O

~?_. Development A9reement AmenEDwnt Proposed $0 $5,878 $810 $254 .~O $0. $0 .$6.942 $6,242 O.OOo/~ 100.00% $6,940 _....__. $6,94t!.

~.ReversiontoAct::!~~ Fee $4.483 $3,030 $0 $254 $0 $0 $0 $3.284 .~1,199 136.50'l? 100.00% $3,280 .__~.~3

~tJ!~.~lopment P~~DJi.vw w/o !nte!.9~£LRef~__ ]roposed ._______'_0 _----.!~ --~--.--_---.!Qt----.---.~ _____J9,1 ___$9. '-'-~f- ..._. ~.!§~ __J.??~~~ .". ~___ 100.00% .'•... _____ji560 _ •...1!??_0

~~~~!!!!strativeTi~eJ~~tension _.._... ",~!g~ __..' $0 $559 _.. $0 $0 ~O $0 __~___.~.??? __~.?? _._. O'OO%f-----' _.!.QQ:.00%____ .~?6_Q___ ,~.5.?O

~I:W~SingJeFamiltHOme Fee $330 _,!,2~,~49~4'+_--$,1J-258 $251+____~$1~0"'8j-_ $121 .}O $4,23~ $3,905 7.79% 8.0_0% $34q~____"$~10'1

61 Plot Plan Review· 2nd Slory Fee $290 $997 $0 $0 $0 $0 $0 $997 $707 29.09% 100.00% $340 $50

___-,F."",eli.f.lj!llected for Ot!!:!:. Denartments

6~.~~~~ Waste Per~lts

Total User Fees1

% ot Full Cost

Total Other Services

% of Full Cost

Department Totals

% of Full Cost

$0

$584,614

52.04%

'0
0.00%

'0
$713,107

63.47%

$584,614 $2,504,939

20.05% 85.92%

This tolal focuses on fee related activity only. Non fee relatad activity costs have been excluded.

3113/2009

A·16

$0

$333,780

29.71%

$333,780

11.45%

'0
$35,029

3.12%

$35,029

1.20%

'0
$14,981

1.33%

$14,981

0.51%

$6,898 $13,097

0.61% 1.17%

S6,898 $13,097

0.24% 0.45%

PubliC Resource Management Group
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$1,123,472

100.00%

$538,858

47.96%

$1,791,832 $1,791,832

100.00% 100.00%

$2,915,304 $2,330,690

100.00% 79.95%

$1,089,930

97.01%

,0
0.00%

$1,089,930

37.39%

$412,268

36.70%

$0
0.00%

$412,268

14.14%

60f6
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Ill. BUILDING

The Building Division provides a variety of services at the request of property owners and
developers seeking to build or modify a structure. The Division reviews building plans and
inspects construction to ensure the plumbing, mechanical, electrical and structural codes are
adhered to. The total costs of all building services, including divisional and citywide overhead is
$3,447,343. These costs are currently offset by $1,633,326 in revenue. A 47% recovery.

Building permit and plan review fees generate a majority of the division's revenue. Building
permit fees are based on the valuation (value) of the proposed construction project. Building
permit fees are used to offset the costs of inspecting and documenting building construction.
Currently, plan review fees are set equal to 65% of the permit fee, except for tract home non­
model units, which are not charged to recognize redundancies when checking many similar tract
housing plans.

Building permit fees are calculated based on the division's fee matrix, which translates project
construction valuations into fees. Construction valuations are based on 1999 building valuation
data (BVD) factors as published in Building Standards Magazine.

To establish a relationship between fees charged and costs expended PRM detailed sample
developments from very small projects to very large projects. City staff then assigned time
figures to each project. Time figures were derived from a time tracking database for each project
size. These time figures were then multiplied against fully burdened labor rates to arrive at the
total cost for each sample development.

Highlights from the analysis:

• This analysis justifies Building fees for the purpose of showing compliance with the State
of California Attorney General's Opinion No. 92-506. In this opinion the Attorney
General determined that municipalities may not rely solely on valuation-based fee
schedule but must demonstrate that valuation-based fees do not exceed the reasonable
cort of providing service. All proposed fee adjustments for the Building Division are
equal to or less than the reasonable cost of providing service and accordingly comply
with Attorney General Opinion No. 92-506.

• PRM recommends institution of 2008 building valuation data. The City is currently using
1999 building valuation data, which is very old and does not comply with the new
International Code Council (ICC) categories. Implementing 2008 building valuation data
will increase building fees by an average of 30%, generating $544,205 additional
revenue per year.

• Building Division subsidy policy - Even after proposed fee increases the Building Division
will be subsidized by apprOXimately $1,205,310 per year. City management should
ertablish a policy determining how much General Fund subsidy to provide to the
Division. There is a fixed cort in making plan check and inspection services available to
the public, eVen when construction activity is very low. To help with this decision, the
Building analysis on page 17 presents Building Division processing costs at three levels: 1)

Page 15
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Division only, 2) Division plus CEDD admin, and 3) Full Cost, including City indirect
departments (City Manager, Finance, etc.)

The following chart on page 17 displays the findings of the Building Analysis.
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$2.000 valuation project
Plan Check & Coonter
Inspection

$25,000 valuation project
Plan Check & Counter
Inspedloo

$50,000 valuation project
Plan Check & Counter
Inspection

$100,000 valuation project
Plan Check & Counter
Inspection

$500,000 valuation project
Plan Check & Countef
Inspection

$1,000,000 valuation project
Plan Check & CA)unter
Inspection

Notes:

BuUding
and Safety

"""I
$215-
5463

$677

$214
Sn1

$1,046

$429
$1,350

$1,7111

$667
$2,584

$8,252

$2,3.84
$4,758

$7,141

$5,017
$5,978

JlU,s911

C1TY oF' MODESTO

BUILDING DIVISION
FISCAL 2008/09
Fee Cost Analysis

CEO!)
Cost

$~8

538

$56

$23
563

$1Jfi

$35
5111

$146

$55
$212

$261

$196
$391

$5It1

$412
$49'1

$i91J4

C1f¥Wldo
)ndite.::t

Cost

S'7
$36

$52

$21
$59

$81

$33-
$104

$137

$51
$199

$251

$184
$367

$551

$387
$461

$114"

Fuil
Cost

$249
$""T],
~J'

$7-85

S318
$894

$1,:2'/2

$497
$":,565

$2,062

$174
$2,996

$8,170

$2,763
$5.516

$8;219

$5,817
$6,931

$1,2,7;47

C"",
Rec.ov~ry %

Current FeD at Fun Cost

$50
5n

$12,7 1/1%

$218
$336

$554 46%

$3.52
$541

$893 43%

$535
$823

$1,351)

51,679
$2,583

$4,.26l 51%

$2,911
$4,478

$7,Jl<lll

Prop<>se<i Foe
Based on 200S

ValuatiOIl Factors

$54
$83

$137

$269
$414

$422
$649

$1,OT1

$736
$1,133

$1,869

$2,484
$3,822

$6,3Qi!

54,388
$6,751

$11,1:39

The Departmenf is currently using 1999 building valuation factors It is recommended that 2008 vaiuar:on fa::;tof'$ be instituted
Model units will be assessed a pian checking fee of 55% of the building permit fee.
,'fepea! unit dwe{ljngs wili be assessed a plan checking fee of 30% of the buiiding permit fee.
Custom homes are currenlJy assessed a pian check fee of 51%. it is recommended the fee be jncreasoo to 65% of the

building permit fee.
Rejnstatemetlt Fee: if a permit is not ffna,'ed within a two-year period, the permit musf be reinstated. The reinstatement fee
varies according to how compJefe the project is. The following schedule shall be foNO'.1Ied for reinstatement fees,·

Passed foundafon hspectim: 75% of ~ghal fee,
Passed Tame inspec\irn. 50% of 3I'ign:al fee
Passed drywall ir:spectior: 25% of origina: fee

PRM recommends institution of a Temporary Certificate of Occupancy fee of $430.
PRM fECornmends insfjtution of a Penni! Exte.r'fruQr'f fee of $180,
PRM fECommends Application Revisions be charged on an hourly basis of $127 per hout:
PRM recommends Change of Address! Owner be charged on an hourly basis of $127 per hour,
PRM recommends that Mechanicai, Plumbing and Electrical fees be increased by 30% to reflect increased processing cO$t~

Hourly Rate: for services net specifically addressed an hruriy rate of $127 shaN be charged.
PRM recommends the folJowing services be charged on a flat fee basis:

HVAC New: $270 Pool Ii Spa
HVAC Repjacema1t $270 Spa
Reroof - Residential $290 Mobile Home Setup
Keroclf - Commercial $37Q Residential Additions
Pool $840 Wafer Heater

Page 17

$910
$455
$582

$1.72fsq ft
5150

($500 minimum)



IV. LAND DEVELOPMENT ENGINEERING

The land Development Engineering Division is responsible for overseeing the design and
construction of both public improvements and private development. Technical services provided
by this division include: project development, design, survey. inspection and contract
administration. The total cost of ail Land Development Engineering services is $2,122,993. The
total cost of fee related services is $931,807. For analysis purposes, this section also bcorporates
fee-related costs from the Public Works Engineering Division, Because bo,h division's work on
many of the same fee services their efforts have been combined within this section.

Fee-related service costs total $93J,807, Offsetting revenue is roughly $402,423 which results in
a general fund subsidy of $529,384 and a corresponding cost recovery level of 43%. Cost
recovery levels for individual fees range from 4% for a 50 PCI trench restoration up to a cost
recovery of 426% for a sewer main encroachment permit,

• The cost recovery rate of 43% is in the low end of what we typically see for Engineering
divisions Statewide.

• if all fee adjustment recommendations are adopted $522,556 in additional revenue
would be realized.

• Some agencies choose to phase in fee increases over a fixed period of years with the
eventual objective of 100% cost recovery.

• Many new fees are proposed for institution:

o Application Pre-inspecliot;
o Fou,1h Check of a Plan
o Will Serve letter
o Slormwater Quality Fee
o GIS Subdivision Mapping Fee
o Microfilm Fee
o As-Built Process Fee

$95
3280
$41)0
$670
$290

$1 per page
$170

o PUE and PE Dedication and Abandonment

o On·site Storm Drainage Revjew:
o -3 acteS
3.1-5acres
5.1-10 acres
10.1 + acreS

$460

$1,680
$2,510
$3,350
$4,190

The summary charts on the following pages show the results of this division's cost analysis. Page
19 provides information on a "Per Un!:" basis. Page 23 provides total annual information by
multiplying the per-unit fees and costs by the volume of activity in order to project out total
annual costs and revenues

Page 18



of Modesto
Land

! Service Nama

1 Reverslon to acreage checklD.IlJ~.~....

2 F=lnal flercel mat?: checkir1! fe~..................

1_.;L_fJ~!3~bdiv~IeD.~s.~_C.ls.lpg~~~m_,"__~_.~___
4 10 Lots ._-_._..,

,,~ 150 Lots

~JLJDJ£I2::.~ment plan checking:

7 7 $25K cost estimate

7 8 $100K cost estimate ........

7 9 $250K cost e,Hmote

1,

1,2,4,

1.2,3,

1,2,5,

1,2,

3

8

4

4

5

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Property Owner'~..~~.~9.!?: doc check fee

Summary A!?_~_~:.?,!?'!).f!}~!!_~___

Street Trees, '¥.~I?~~!um!shed&lnstalled

Monument Admin Fee
_

~._

•••__._•••v •••v._

Street SIQ!!:?:..!,!~£~ intersection, Installed by City

t oefmlls

A ,0

Curbs and C',ifb cuts {<J.9.Q..I.!!..!!l{j:( 1 lot)

Sidewalks « 100 If, ma~..!.lot)

Sewer service from .!!?~.!:?.I!l.~_..__.__.__. --._-.._..

Sewer main

Storm Drain (through curb)

Util!ties-

Utilities· service & ",pei,

Temp ROW Closures

3/1312D09
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USER STUDY SUMMARY SHEET

- PER UNIT INFORMATION -

Recommendations
Service Annual

! Current Fee Full Cost
Current City Current Cost Cost Recovery Fee @ Pellcy Ctty S-rbsidy @

Type Volume Subsidy Recovery % Policy l.eve1 (%J level Policy Level

Fe" ; $810.00 $8~LQ.1 $87.01 90.30% ____'_lgQcoo% r----" .. $900JJD. -5299--------- --_._--_.._-_.
Fe. 4 $1,422.00 91&15.70 ____ ~1~3cZO ------~~.:£!~ _"",,_100")0% $1,620.00 ~$4,3a-

Fee 5 $2,105.00 $2,599.01 $494.01 80.99% 100,0.0% ., "on no ,$0.99

Fee 1 $3,000.00 ,,~.1!,O.90 $1,150.9-0 72.27% ' n, $4,150.00 $0.90

_..---_._.•-
-,~-"'"

Fee 28 I 6.80% $2!,.650,12 $950.12 64.15% 'MM' 10.00% $0

Fee 15 2.30% $3,363.77 $1,063.77 ,-",,~,-§.~,~~~y~, 100.00% 3.36% $0-
Fee 10 1.S0% $5,346.14 ............1.1,.346.14 74.82% !~ ..."~'"...'" ,-,~~".,

2:,li!1?_
V~··~

$0

Fee 1 $217.00 $345.91 $128.91 62,73% 100,00% $350,00 .$4.09......_.
Fee 1 .,_,~.2&2ZcO,(l .._,,.i2,.2'li,]§ 1214.76 90.42% 100.00%r-~_$2,2'lO.02, l1.:!§......"~r--"'-'-"~'- , -.-.-~.

vv,__" ••• , .. .." ....__'v_

Fec 220 $1B~,OO $202.-63 121,63 89,33%
'".-~-

100,00% $200,00 $2.63

.£- 643 $48,00 $362.04 ~314,91 .. ____ ....1.~"'~~ 100.00% $360.00 $2.04
V,'" ..---..

Fec 17 $279,00 $27~,~ ______:gil4, ______.,190.92% 100.00% S280.00 -~,-:-~-~-:§.~

. -- . ....,--,,---- . _._-- . --~- •.
, 145 $0 .........~~.. 93 $04.93 0% _..1gQ&G.1'~, $95.DO: .$O,f)7"""',"=

Fa. i 12 $206.00 $216.08 £OcG.§1 9534% 100.00%: $220,00 .-~-~----~.--!~~
Fee I S ; $20€WOI $216.08 l j008: 95,34% 100,00%1 .$220.00 ·$3.92L ..._____.. ,

Fee 53 i $255.00i $7929 -$175]j '0' ~.OL 100,00% $79,00 $0.29..." .. , ..._-"".." ..... --!

Fee :__+ $338.00 $79.29 ",,s258.71 426,26% 100.00% $79.00 $0,29_._..._--
fee 1 $157,00 $17M8 """",$13.48 ._.~~~Q~~k 100,00% $170.00 $0.48

--.--.~-.

Fe-. 131 I S73.00 $79.29 $6,29 92.06%1 100.00% S79.0C ~_q..?~J
Fee 230 $255.00 $261.6.7 , $6,67 ---;;-.4·~%1-···---·- 100.00%! $260.00 }H)7:.---.....----~-,,~-.---~
Fee 74 $255.00 $291.68 $36,88 87,.1.2%: 1QO"OO%: $290.00 $'.58'

Public ResOLVGe Management Group PaGe i of S
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USER

~_____-:-C:c:ity of Mode~.:::to=--__
~d Development

Service Name

100 PCI. 300 ff

Service
Type

Fee

STUDY SUMMARY SHEET

• PER UNIT INFORMATION-

Annuai
Vo!ume

91 820.00 $113.45 $93.45

Public Resource Management Group

Page 20

17.63%

Cost Recovery
Policy Level t%)

Recommendations
Fee@ Policy

Level
City Subsidy@

Policy Level

8530.00L...____..:'-S12°

100.00% $110.00 $3.45

Page 2 ot 8



USER FEE STUDY SUMMARY SHEET

- PER UNIT INFORMATION-

City of Modest('________ . __ .. _.._. ______ _
Land Development

_______~FY'-.2~O_8~O~__ ___

Recommendations

Service Name
Service Annua!

Current Fee Full Cost
Current City Current Cost Cost Recovery Fee @ Policy City Subsidy @

Type Volume Subsidy Recovery % Policy Level (%) Level Policy Level

50 50 PCI, 300 If Fee 179 $10.00 $113.45 $103.45 8.81% 100,00% $110.00 $3.45

.§_I __ .J.§_PCI, 300 If Fee 1 $0 $113.45 $113.45 0% 100.00% $110.00 $3.45

9 52 Will Serve letter Fee Proposed 1 $0 $915.86 $915.86 0% 50.00% $460.00 $455.86- ..--~.-

_~~ldtsjge Service Agreement Fee Fee 252 $35.00 $196.41 $161.41 17.82% 100.00% $200.00 -$3.59

r£4. Transp..2.~!i9~rmits· Single Trip Fee 262 $15.00 $21.46 $6.46 69.90% 100.00% $21.00 $0.46

55 Transportation permits - Annual F~~ 79 $85,00 $21,~§. -$63.54 396.08% 100.00% ______~2LQQ $0.46-------_. ----_.._-- ..._-_._-_.._--_._-
56 Monitor/Extract WeH ~ Application Fee 32 $42,00 ~_110.57 $68.51 ----.~~g~y~ 100.00% ... ______tI10~9() _ $0.57---.--~-,-,-,-.-.--.-..----.
57 Monitor! Extract ~ Inspection Fee 119 J;~___$91,19 ___-=~4,8_1 105.28% 100.00% ____~JQQ $0.19

----------------- --------------------- ------------

58 Stormwater Quality Fee _P'!g.!?:2~~_~ 1 $0 $666,23 . ._..... _.!.f3§.§c'C3 0% -- 100.00°/1' $670,00 -$3.77
-----.-~ -----,- -,.~-.--...---..- ..._----_..._---_...._- -_.-----_.

59 GIS Subdivision Mapping Fee Proposed 1 $0 $293,17 $293.17 0% 100.00% $290,00 $3,17

60 Microfilm Fee Proposed 1 $0 n/a n/a 0% 100.00% $11 page n/a

61 AS~Built Process Fee Proposed 1 $0 $165.85 $165,85 0% 100.00% $170.00 -$4.15

0 62 PUE and PE Dedication & Abandonment ~r.9'pg_~~~L 1 $0 $464.67 ______..__H~1~1 _ 0% 100.00% f-- $460.00 $4.67. ..,.'"--,-_...._--_._------- --_._",._-_.. "'.._----_....,,_.._-- -.--.-.-...----.-.-~-.---

63 On-site Storm Drain Rvw: O~3 acres Proposed 1 $0 $1,676.47 $1,676.47 0% 100.00% $1,680,00 _,.-J3.~

64 On~slte Storm Drain Rvw: 3.1~5 acres Proposed 1 $0 $2,514,71 $2,514,71 0% 100.00% $2,510,00 $4:7.~

65 On~site Storm Drain Rvw: 5.1~10 acres Proposed 1 $0 $3,352.95 $3,352.95 0% 100.00% ., "n n, $2,95

66 On~site Storm Drain Rvw: 10.1+ acres Proposed 1 $0 $4,191.19 $4,191,19 0% 100,00% $4,190.00 $1.19

3/13/2009 Public Resource Management Group Page 3 of 8
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USER FEE STUDY SUMMARY SHEET

- PER UNIT iNFORMATION-

~~~__~~_:ee City of Mode:::s::::to~_ ~~__e

~~_~and Development
___FY 2008/09

Service Name Service Annual
Current Fee Ful! Cos:

Current City Current Cost
Type Volume SubsIdy Recovery %

61 Rouoh Gradino: 0-3 acres Fee 7

as RouOh Gradioo: 3, '·5 acres Fee 3

69 Rough Grading: 5. HO acres Fe. 1

70 ROUOh Grading: 10,1+ acre, F~~ 1

Note: Uninitiated Streef Work wl1i be assessed a "double fees# penaity.

PavIng fees will apply Ifpaving is po!formed by City

e_~perUBC

As ""r uec
As per Uac
As per USC

2 A trencli restoration fee shall be charged based on the Trench Res/oration Fee Schedule.

3 Slaking fees will appiy if staking is performed by City.

4 fnspection to be charged on a T&M Basis.

5 Utility relocation requ;red for City projects is flat subject 10 a chi":lrge.

$679.65 de

5996e83 ida

$1,359.30 rJa

$2,038,94 rda-

S rmprovemenls notorherwJse fisted such as water fine extensions, irrigation iines, Irrigation line repiacements, storm drain fines, etc.

7 These fees are cumulative.

a Land Surveyor ponion of charge wff/ be on a T&M basis becflJJse this effort varies significantly.

9 Sjgniflcant additional connection fees apply Accordin.giy, 50% subsidy is recommended,

10 The proposed fee does not Include Land Surveyor time. Land Surveyor time will be charged on a time and materials basfs.

3/13/2009 Public Resource Management Group

Page 22

n/acec

n/!J
rue
r-)a

Recommendations
C:::st Recovery Fee@ Po!;,,)' City SubSJ{ly @
Policy ~evel r%; Level PoEcy Level

1e92eoo% $§1l:300 .$0,35

1CQ.Q_Q:% $1 nrhOO .$3,17

100.00% $1,360-00 ...... _., _..__-=!9.:.?:~

100.00% 52,040,00 ·51,05

Page 4 of 8



Service Name

24 Temp ROW Closures

3/13/2009

A·25

USER FEE STUDY SUMMARY SHEET

• TOTAL PROGRAM INFORMATION -

Recommendations
Service Revenue @ Current Cost Cost Recovery Revenue @ Policy Increased

RevenueType I Currenl Fee Recovery % I Policy Leve! ('Yo) Level

90.30% 100.00% $900
--.~~------~~--~~~-----

88.01%

$90,
-~-OO~OO% ----~ ~~---. -$6,4-§~[--' --..-.~.-- -.- ""$792'!$810Fee

$7. ,m ""Am 64.15%- 100.00%

$50,457 $15.957 68.38% 100.Q-Go/",

.'HA1 .•$1.3"463
.~... ------ 74.82% 100.0G%

,

5346 5128 62.73% 100.00%-- -~ ... ,_'._"__ w ••• .. ,.

52,242 $215

$44,578 $4,758

$232,793 $201,929

$4,700 -543

._~......-,?"~.,,,,"21- .._~_-,9t7:~.4~5,,%,.L ••.~.~1,uOO",.,.~O'",o'Z;"+-._"'._..!'",,'!!Q,&g~n~n1"~ ...,,JL'?O
~~~-,~=,-~~-,8",7c;A"2"%,-·_~_..;1",O"O.",O,,O'2;'CL.__--,$,,,21.460 $2,590

Public ResourcE.> Management Gro,",p ?age 5 of 8
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Service Name

311312009

A-26

USER FEE STUDY SUMMARY SHEET

Service
Type

• TOTAL PROGRAM INFORMATION'

Revenue@
Current Fee

Revenue @ 100%,
Full Cost

Current City
SLibsldy

Recommendations
Ccst Reeove:y qevenue @ Po]:cy

POlicy Level C'/o) Level
In::::reased
Revenue

....................~_$"'2"'5"i5f--...._-""-'.el..--..-~=f--.~...-~=.'..,,+ __~lO~OOO% _..... $530 $275

't-___1QQ,OC"Occ%+-_ $79

Public Resource Management Group Page 6 01 S
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USER FEE STUDY SUMMARY SHEET

City of Modesto
Land

FY 2008/09

Service Name
Service

Type

50 50. PCI, 300 II Pee

51 15 PCI, 300 If Fee

52 Will Serve Letter Fee

53 Outside Service t Fee Fee

~ra~rtat"'~,p.-errnJ;s.::-'1i11Jlle Trip Fee

55 I permits - Annual Pee

56 Monltor/~_~~r~_£~_!Ye!l :M~llcation Fee

57 Monlto~Lg~.~~s:!..~J~.~~J9.~.... Fee

58 Stormwater Qua,I~~E~,~ Pr°p?~~~L_

59 GIS. I MappinQ Fee Prooosed

60 Microfilm Fee Proposed

61 AS·Built Process Fee ....f.:~~posed

62 PUE and PE Dedication & Abandonmenl
----- - ----~~~. --- ---- ~ ,- ~ ,,,,"' -

..!,~g!!::~_~~~..§~~!.!U?!~in Rvw: 0-3 acres Proposed

~~Q!':I.::~_\!~ Storm Dra!n Rvw; 3, 1~5 acres

65 On~site Storm Drain Rvw: 5.1 ~1 0 acres .._~Iqe~~"d
66 On~site Storm Drain Rvw: 10.1+ acres. Proe~s,~d....

311312009

A-27

• TOTAL PROGRAM INFORMATION·

Recommendations
Revenue@ : Reverue @ i 00% : CUrfe:"!t City Curreilt Cost Cos~ Recovery Revert.e @ Polley l:1cresseci
Cu'rent Fee Full Cost Subsidy Recovery % Policy Level (%) Level Reverue

$1,790 $20,307 $18,517 8.81% 10000% $19,690 $17,900...-~.---~---. -------------~---.~~ ""'"

$0 $1E $113 0% 100,00% S110 51101_._--,

$0. $916 $916 0% 50.00% $460 5460
, " ,

$8,820. $49,497 $40,677 17.82% 100.00% 550,400: $41,580

$3,930 $5,623 $1,693 69.90'% 100.00% $5,502 .___.!1,572
f------'"'' "

....................... $6,715.... $1,695 -$5.23,9 3%,08% 10(},00% ______$.1 61'9 ___"-,J2,,oS.6
r,_' -~-,,-.-~~.--~- -.-.-------.-~'"~.

$1,344 $~,(i~~ $2.194 37.99% ~_~!.Q9~·g~,y~) ...,,~._.,,~ $3,520 $2,176.......__....._-_.._..._....
-----------.---"~-".. ,---.~.. .,--

$1l~~1c-",__$1 0 ,8.5 1 -$573 105.28%: 100.00%: $10,829 ~__1§H~

$0 ............... $666 $666 0% 100.00%1 $670 $670
,

$293$0 $293 0% 100,00%1 $290 ,___$290..

....JO... nla nla 0% 100.00% $1 $1

$01 $1661 $1661 0% 100.00'>;0 $170 $170

..~.Jg $4:.65 . $465 0% 100.00% $460 $460

$0 ~1,62§ $1,676 0% 100.00% $1,680 $1,680

$0 $2,515 ....2..2,515 0% 100.00% $2,510 $2,510

$0
,,-.-

""$3,353
.._... "-",,,..
",,_..__ ,_g~§l 0% 100.001l/0 $3,350 $3,350,.,,"-"'--,-""= "

$0 $4,191 $4,191 00"/0 100.00"/er $4,1901 ~4 190 1
"'_, I

Public Resource Management Group Page 7 of 3
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USER FEE STUDY SUMMARY SHEET

"TOTAL PROGRAM INFORMATION"

--'-~'"
City 01 M()desto

Landl?evelopme...nt'----~~._~___

._-•...--- FY 20081~09=--_____....__

Recommendations

I Service Name

~..~?..~~~~. Gradjng~Q:-3 acres _._~~_~_.__~
l_§§_l3ough Gra~L~g: 3, 1-5 ag~~_"

i 69 Roc'llh Grading: 5,1·10 acres

~~BOU9h Gr~~in9:: 10.1 + ac.~~s

Total User Fees1

% of Full Cost

Tola! Non Fee Services

% of Full Cost

Department Totals

% of Full Cost

Service
IType

~___~e_~_

Fee

Fee

Fee

Revenue@ ~ Revenue @ 188%
Current Fee : Fun Cost

$4,758 $4,758-
$2,990,_, 52,930

.._~135!j ___" $1,359

$2,039 $2,039

$402,423

43.19%

$402,423

18.96%

$931,807

100.00"/0

$1,191,185

100.00%

$2,122,993

100.00%

Current City
Subsidy

$0.

$0

$0

$0

$529,384

56.81 %

$1,191,185

100.00%

$1,720,570

81.04%

C~rrent CosI
Recovery %

100.00%

100.00%

10000'1

.• JQO,OO%

Cos1 Recovery 'Reveruc @. Policy
Policy Leve} (%} : Level

100.00% .....
100,00%

100.00% ..
100,00%

$4,760

$3,000

$1,360.... _-
$2,040

$924,979

99.27%

$924.979

43.57%

Curren! reyenue for Rough Gradl;'lg Is based on fee schedules published by the Uniform Building Code, Figures haye been estimated for analysis purposes.

This total focuses on fee related activity only. Non fee related activity costs have been excluded.

.-

Increased
Revenue

--._.-

$;~
$1

$1

$522,556

56,08%

$522,556

24.61 %

311312009 Public Resource Management Group Page 8 of 8
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VI PARKS PLANNING AND DEVELOPMENT LANDSCAPE

The Parks Planning and Development Services landscape Section is responsible for providing
neighborhood, community, and regional open space that meets the goals of the Modesto Urban
Area General Plan. This Section is responsible for providing landscape review and inspection
services for new development. All complete sets of building plans are routed to the
Development Center for landscape and irrigation review.

The total cost of all PPD landscape fee·related services is .$51,488. Fee revenue totals $53,413
for a cost recovery rate of 104%. This means several of the Section's fees are too high and that
overall fee revenue must be reduced.

The following is a review of ftndings and highlights:

• PPD Landscape fees are generating a slight revenue surplus. This could be due to a
number of reasons. One possibility is that PPD Landscape has become more efficient in
performing plan check services.

• If all recommendations are adopted, annual revenue will decrease by $1,808. This net
decrease will come from a combination of both fee increases and decreases,

The summary charts on the following pages show the results of this sectIon's cost analysis. Page
33 provides information on a "Per Unit" basis. Page 35 provides total annual information by
multiplying the per·unit fees and costs by the volume of activity in order to project annual costs
and revenues.
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USER FEE STUDY SUMMARY SHEET

- PER UNIT lNFORMATION"

Service Name

1 Landscape Plan Checks:

of

Service
Type

2 Uptn5000sQft Fee

Annual
Current Fee

Volume

32 $232.. 00

14 $360.. 00

9 $?4~.lJgf-24_..1:..;0"',OI).1J~.1§&Il9J"'l1~________j-.F"e"e'......+---"--_+--:t:
5 15,001 to 25,OOOsqft Fee 6 ",," no

6 25,001 to 50,000 s'if., ........ ___~ ..__....__.._+_"Fe"e:....+ 5 $678 .. 00

7 50,001 + sq ft Fee 5 $994 ..00

8 •Plan D

12 .. 81-"9____U.t'p.'<IO"5..,0"'0"'O"'sq'1'ft"....... _ ..~__~____\-..:F"e,,e'--+-="--. $170..00

Full Cost
Cu~rent City

Subsidy

$236 .. 84 $4..84

$351.50 ,SK50,

$408.84 $1B6..84:

'--$~~~I -$26 ..50
,

$638 .. 16 ..._~..~?~.?4
$~~4Jl2_ ......_:~§9clll.

$179.51 59..51
~"'~.

5 .. 6 $170 .. 00 $179 ..5110 50Qj...'~Jg,2..(}Q.!'..'lf!...._.._______j--'.:Fe",ec...+_=:""__+--;':C-"'-'''j...... ""':.3,"1.1 $9.51

1'_~10:00~1§:OO_~~.'L~'-.._____.. Fe. 3..8 $232 .. 00 $236 .. 84 ..........<I4Ai

Current Cost
Recovery %

97.96%- ..~~--~...

102.42%

59.19%

105 ..06%

.__1.Q~.2j~

107A8%
~.

-~..~-- ~ ...,-."'---~-.-

94.70%."~-, .._-_._,,""",,--

94,70%

97.96%

COSt Recovery Fee@Poiicy
Policy .i..eVe! (%) I.evel

;oonn% $240 ..00

100.0Q"/Q $350 ..00- ...-~.......- ,-
100.00% : $410.. 00

ion 000/. $520 .. 00

100.00% $640,00_._---_.
100,00% $92000

I---..«- .....~ ~--~-.-- .......-.
f---~- 100.0Q.~ __ $180.. 00

100.00% $180,00

100.00% $240.00
,

12 15,001\025,000 So ft Fe. 2..4 $297.00 $294.17 -$2 ..83 100,96%1 100.00% $290.. 00

13 25.001 "nnon.qft Fe. 2 $360 ..00 $351 ..50 -$8 .. 50 102.42% 100.00% $350..00

J..~ 50,001 + sc ft Fee 2 $424 ..00 $380.. 17 -$43 .. 83 111.53% 1QQ.OC% $380..00

E~ __~~~~_~_~~~~ Insp~_~!~~_~_~:.._

16 Uplo 5000 sqft Fe. 32 $110.. 00 J1§7 6§ .. ·$12.. 34 10!~ 100.00% $160 ..00

14 3202.. 00 $186.33 -$15..07 108.41% 1CO,OO% $1902.Q...... _..._..._..._..._...17 5001 to 10,OOO,s~"____~_.__~.____jf___--,-Fe"'.'-+----"'-_t--=""''''+--=='''+--==:''-----'=
918 10,OOlto15..000..'.'lf.L.~. ____....._..._~..+-'-F."'e"-_I ..................."........... + $297.. 00 $243.. 66 -$53.34 121,89% 100,00% $240.00

6 5424.. 00 $343.9B ~ • ~:S~0Jl:l 12326% 10000% $34000
~-~-- ---~

•• ~~~ ...... _____~. "~.o.
Fe.

5 5550..00 $429..99 -$120..D1 127.91%t-='20~..2~5~,OoO,IJ('5(),O()O.S'lft._ ....~ ... _.... __... .~..•F.••"'e._+_-"-..._r__==C>..._--'occ.•:.••r ..............•:..:c....' ..:I ........~=~c'i. 10000% $43000

f-"'21,--"5",O,,,,0,,0<...., '....,..SO'Lft"-.______~ .~ .._.__ _ ....F"".....
22: Landscape Rewinspections

.1L.....LJp..toS.,.O."O.,O..,s"q.ocft.__...._ ..«.___

~_~_901 to 10,000 sq ft

25 10..001 10 15,000 so ft

3/1312009

Fee

Fee

Fee

5

0..64

i 1

1

$678..00 • '7"7 -$104 ..68 118.26% ,nn nn'.c $570.00

$170.. 00 $129..00 .$4 1..00 131 ..79% lnn nn% $130"JO

J 170 QQ $157 ..66 ·$12 ..34 107.83% 100..00% 9160..00....__..- .........

$20200 $20o..s6: -$1..34 100.67% 100..00% $200.. 00

Public Resource Managemoo! Group
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City Subsidy @.
Policy:.eyel

.
·$3.. 16

$1 ..50

~$U6

$350

-$1 .. 84

$4 .. 82

~~--~,~.~~~.~~"~~

·$0..49

-$0..49

-$3.. 16

$4.17

$1..50..........•.~

$0.. 17

-$2~~,

~-?]J!Z~
S3..66

------------------------------------

$3.99

~SO_01 :

$3.32:

-~-----...----..--.--
-SLOO:

.$234j

50..66:

Page 1 of 4
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of
PPD-Landscaplng

_____~FY. 2008109

Service Name

26 15,09_l~::> 25,000 s~q,!.~"~. ---
27 25,001 to 50,000 sq ft

[-'-'--'--~ -,-_._"- ~.,..
28 50,001 + sq ft

3/1312009

USER FEE STUDY SUMMARY SHEET

- PER UNIT INFORMATION-

Recommendations
SelVice Annual

Current Fee
Type Volume

Full Cost
Current City Current Cost Cost Recovery i Fee @ Polley City Subsidy @

Subsidy Recovery % Pol"lcy Leve! (%) I Leve! Po1'lcy Level

Fee 1 $232.00

Fee 1 .", on

Fee 1 $297.00--

Public Resource Managemer:t Group Page 2 of 4
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USER FEE STUDY SUMMARY SHEET

• TOTAL PROGRAM INFORMATION'

City of Modesto-- ---,--"-,

_________P_P-::D::c·ccLa'::'n:c-d:-'s~caeinJL---,--,--,-,-,-,-,-,-_,_____
FY 2008/09

Recommendations

Service Name
Service
Type

Revenue@
Current Fee

Revenue @ Full
Cost Recovery

Current City
Subsidy

Current Cost
Recovery %

Cost Recovery Revenue @ Policy
Policy Level (%) Level

Increased
Revenue

1 Landscape Plan C",h",ec"k"sc-'-------.--...---+-,----\------f------+------+------f------+______+ ______-j

r2 Upl05000sqft Fee 1---___$7,4~~ $7,579 $155 ________ ~79§'l\ __, ____ 1QQcQO~ ______ g680t-_,____ ,, __:$,,2,,0:56"1

1-"3_-'050",0,,1-,,10,,-,,1O""O__OC'O~s"q"fl_______--I -"~_e_ ______$§c040 ,____~~,92l , __ ,___",_""t1l9 _____102.4:2')1,1--'- 1oo,gO% r------', $4,9"0,,,°1, ____,_,_"-_$,,11:c'4c:OI
_,!_,,_1,Q,001 10 15,000 sqfl Fee $2,178 $3,680 $1,502 59,19% 100,00% $3,690 ____~$~1",5~1"'i2

1___5_-'-15"',"'00.,1__IO=25",0"'0"'0"'S"iq..ft_______-+__-'-F"ee"-_____~},,~OQ_,___ ,__~~c141 __~__-:t1§Q _____105cQ6% 1-___100:00% $3,120 -$180

1-"6_~25"',"'00.,1__IO=50"',0"'0"0__s=qft~___________t-,,,F:e"-e-- _,_____$3,390 $3, 191 -$19~r-____lQ§c~r----~O,OO% ____,_,J~,200'1- ___,__,___,,-,,$,1,1:,:9,0'1

_7__50,001_,+~!tfl________,_____-+___F__e"e_+----$"'4",9"'7"0'j-___,,$.,.4,,,6o<:2,,4f-___-'-""S"'34,,6'j-__-'1,,07':,:"48"''*''''I____1''0"'0':'.0"'0C'"%'I_-----$"'4",,6"'0"'0f------.-:!3?O

8 Landscape Plan Re~checks:

Fee $2,176 $2,298 $122 94.70% 100.00%) ~2,304 $128

10 5001 10 10,000 sq ft
_'''"~-'='=''':L''_____, ---,-,----I-c=---IFee $952 $1,005 $53 94.70%

--
100.00% $1.008 ",___$~(i- ------------- -----

11 10,001 to 15,000 sq ft_." ----.---.-'-.----f--":co-+----="+-----"C'=I-----=+----==+---=="'+__.__Fee $835 $853 $17 97.96"/" 100.00% __._J864 $29

Fee $713 $706 -$7 100.96% 100.00% $696 -$17-12 15,001 t"-]_5,{lg{)s"q,,f.~t----------i--'-'=-f-----'''-'"{-----=4------==f----'''=='j----'=='''j---,-
Fee $720 $703 -$17 102.42% 100.00% $700

---------- -~1Q~S,OO:Lto~o,gOOs'lf'__.....

Fee $848 $760 -$88 111.53% 100.00% $760 -$88--- - ----~---_1~ ___,,5gc001~s"'qc.fl'-__________+-~=--+_----'='I_----=""I_-----'''''1___-'-'==+-__-'-==+____' ____".",',1

1_1"5,-,:L:"a",nd:"s",c.,ap"e"l,ons",p"e",cI",io"n,,s,-'----------..--..-...----..------ .~.-.------.- ...... --..--..-------.-.--.--..- .-.--...-.-..---.------. -------------,----- ---------\-------f-------]
16 Up to 5000 sq fl Fee $5,440 $5,045 -$395 107.83% 100.00% - .._~",.1.2_0 ____,__:~.20

$2,660 -$168J_7__ ,5Ci01 10 10,000 S'Lfl_________-+__J'-"_e__ ,___-'$c:2.,~.2fl.___-'$,~2,,~ -$2",1,,9r-__-'1",08".4cc1 %-,---1~0"'0~.0"'0-'%+_----"C'=T--~-~""1

$2,160 -$513_18___10"O.01to.l§,e;,0"00""'sq"Lf"t________f--'F"ee"-_+----'$,.2,,,6,,7,,3+_-----$2, 1~3 ____,__-'HllIl _____ 12.1,,8Q'i,O_ 1QO.OO"''*'~'I----=c='I_----='''i
$2,040 -$504------..~-.....1-"19__~1'"5,.,0c:0'_1.,to",2"5""0,,0,,"0-,s,,,q,,It,-__, ,'___________-'F."e"e'-.+____~$2",c:54'_4+____'$..2"',0,,6C'4f-____-_'$C'4'":80+ __-'1.,2,,3..,2;c6',.Y,+-__-'-10,,0,::,0,,0"%"1'____==+_

20__?5,001 to 50,000 sq It Fee $2.150 -$600

},1,_,_50,OO1.+£~_______________ $2,850 -$540

1-2'"2'-'L""a"nd:cs'"'c"'ap'"e~RC'e'":-':in'"sp'"e"ccotio'"'n..s'-______-+__--f--------- ------.-".-- ---.-------:---.-----~.-~ -------j------t-------
$83 -$26j-2.,3"--,U,):p"I,,0"50",0",0"s,,,qL'f__1_________-+_"F-'e"e_+----"'$,,10,,9,-, $83 -$26 _._.__,____1_31.Z91', ______,,1."'00"'."'00"''*''''I-----='I_-~--~

$160 -$1024 5001 10 10,000 sq It Fee ______1l70 $158 _____ , __-',$'":1,,2+____-'10.,7-,.8,,3..'*;,f-___1~0"'0~.O"'OC'%+----~=T--"-.--,--,~:'-I

25 10,0011015,000 so It Fee $202 $201 -$1 100,67% 100.00% $200 -$2

3/13/2009 Public Resource Management Group Page 3 of4
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USER FEE STUDY SUMMARY SHEET

- TOTAL PROGRAM INFORMATION-

_________-=C"'it"-Y.(If Modesto____
__.. _.____ .___PPD-Landl;caping

__..cFY 2008/09

Recommendations

Service Name
Service Revenue@ Revenue @ Full Current City Current Cost Cost Recovery Revenue @ Policy Increased

Type Current Fee Cost Recovery Subsidy Recovery % Policy Level (%) Level Revenue

~,,!5,001 to 2~,_OOO sq It Fee $232 $172 -$60 134.89% 100.00% $170 -$62.._- ---- -"-------" - .-..- .- ......-'"."~

27 25,Q01 to 50,00,0 sq It Fee $232 $229 -$3 101.17% 100.00% $230 -$2
,,"---,., -, , _. ,-,--_.. ._.__.

28 50,Ogl. + sq It Fee $297 $258 -$39 115.12% 100.00% - $260
~- -..-.~ . -$37- .

Total User Fees1 $53,413 $51,488 -$1,925 $51,605 -$1,808

% of Full Cost 103.74% 100.00% 100.23%

Total Other Services $535,409 $535,409

% of Full Cost 100.00% 100.00%

Department Totals $53,413 $586,897 $533,484 $51,605 -$1,808

% of Full Cost 9.10% 100.00% 90.90% 8.79%

1 This total focuses on fee related activity only. Non fee related activity costs have been excluded.

311312009 Public Resource Management Group Page 4 of 4
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VII FEE COMPARISON SURVEY

The following pages display a comparison of Modesto's current fee levels and Modesto's full
processing cost to fees charged by other jurisdictions. Fees selected for comparison were those
most commonly processed and those with the greatest revenue impact.

The figures presented in the comparison survey reflect a "market basket" of what other cities
charge for similar services. It does not reflect each jurisdictions cost, as these jurisdictions may
not be aware of their full cost and/or may consciously price their services below full cost.

Modesto's proposed fees are in the high-end range of what survey participants charge for
development services. However, for most services, Modesto is not the highest.

The fee comparison survey includes the following jurisdictions:

• Elk Grove
• Fresno
• Manteca
• Stanislaus County
• Stockton
• Tracy
• Turlock

Page 37
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I Permits

Parcel Map Check

i

IPublic;
i Right of

, Check

I Plan Check

Comparison Survey. City of Modesto

$1,366 $1,620

I

'$2,022 + $20/10t over 101$2,600 + $271101 ovej 101
lots I lots I

, $25k cost est: 6,8%
1 $100k cost est 2.3%
i $250k cost est: 1,6%

$1,947 '

$25k cost est: 10.6%
$1 OOk cost est: 3.36%

I est: 2,14%
$2,240

1504 (up to 50 10 No Fee

$3,076

13,397 • $9110t

up to $1 ODk: 5,5%

$l~;~~r:~~,;,%
$2,695

$Z,40C minor
$ubd:v~s~o~ (4

lots or <)
" ,"WilD!

major ,
subdivision II; 1

lois or >i ,- I

2% of
Engineer's
Estimate +

No Fee

$47 Ann... al

$300

$750
5850

i >J','bOY 101S or

$30 D;;veway
,I

• $441O_(~_IOlsor $131~~~~~~ per

I $i,390+$10perl
• ~9, 140 • $59110t I loVblock

$O~$50k- cost est: I
4,5% or $500

$50k4250k- cost
est: $2,250+2%

!.~~e;:;;:~,c;;;, $SOlhoor
$1,110

$55

ValuaOon eased
aM estimated
hours (varies

wleseh pmleet)
$' ,100

miect 37 ,W 103
) Vi lua Ion ,jecl ,83 ,290
) Vi I roject r,128 '5

100 I Ion Projee 1,26:,
I Ion Projee ),435 ;S,:;,;, 107

Ibaseo on ,,"us""" ffom
aj::pllcart"sj'rl'~r 2C:)7 $5,562,55

;578

1,464

f4.764
fB,27D

6,OO:)~ s~;.fl St>ell BuiJd'ng
VB@ S6:)0,OCO

I •
: project b?-seO on 5600"
• val = $5755 No change $11,966 • $4,796 $9,08B • I on line fee $4,94' I $4,555
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12,269

$1,640

3.5% of
Improvement

con~~~~lion

$1,440

138
.682
,,086

663
,359
27e

$6,119



2,500 sq. ft. home + 576 sq. ft.
valuation

Admin: $290 Admin: $2,870

Subdivision

w/o de"elooment

A-41

Comparison Survey ~ City of Modesto

1st, $175 2nd,
$3503rd

Res: $1,000.
$3,500

Site Plan RevieW' Com: $1,500.

$1,000 minor

Page 39

pc: $6,485
CC: $7,065;
(26-100 lots)
add'i $732",

(ea 100 lots>
1511 add'i

PD: $1,304

Fresno

$75 Bid Permit
Review +

$1.28f1,000
valuation for G P

$630 Non AG

Tracy

$672

$1,275



Comparison Survey ~ City of Modesto

I I
•

I PO ~~~:~ I ! l
Sing!e Fam:

, Plan Review ~ la~~t~ertv;~o~;:n\ i
: $1268

New $.590 • EaAddU43B .. 0'0 ","'0 <3.70 "OhMi! : '"omUoo. $270HooOr. :

~i $5 000 deDO" $8,57~ $7825 i $4000 deoos" i 56194 ,
$3 6'0 donh.i! i $8 19O i Time & Materi." i

I
,

:
,

:

I,"'" "'"
'.'''''/ I·.·i ·... ,','·'.,

' ,,' ,,"," "'<"" ,"" Ie I',"
VI::::::OF...: ,Tra~;Fees'! ";,1 ",' " "'" ,.', ..:"\ " , ,'", ",' '

'IEl' Grove ! I
'-F';;;~: Tune.k

, Plan Checks Oh NIG ~~;mit) 'in $SOO
I

$750 $130 .
Nf\; :~~~trl in . . . . .

/ ·",'''ui'r/ t ; >",~
I> ,",., .. ,'" '," '."", ....." i ""\,""., ",'

, ,
Pm,no 'oC:!;; , Tracy

.; "'j ",:,
i.;,:: .! .':, """ • '" ,,' , ,',",' .. " T!vl~.ck ;'0,",

, Review
• $;'2'$7: '~I osq

1m! 1,(fOO so m $2727 No Fees
I$840 :'$;~' per,

52116 WOlitmv "S4
$95 ,:~~illee

«25

! ! heads/riser)
$705 {26~100
head~nser}
51.090 ... # Of
heads>100x

$.S8
,(1 i

r System i $"72 (pe'System riser) I $£90 lper system riser) 54,341 No Fees ; $419 $'11C/rOu( $584 >1,"55

iFire Alarm system
, $00 $140 $1,729 No Fees i d:~~e: :~~ $335 <1"' $990 ,

iSight Plan Review I $96 I $220

~
..........N.....

i 1205 (2 h; ::;;~I,
$247 : <1 ho", NlCCU;~

'Ians

~
130

~
, ,

=m
: ! I

'"" I Bo( htnst.~ ,

.~ $95
, lone DY hei. $165 each

.~.
ill 3ea, F••s lone DY .he..

! ea' F••, ) certank lone Oy ,he" " !135
, , .a, F••s ) De"ank S10'ea it.

Na'er t $69 56 Fee. I $110 "

... No response
- No com~arable fee
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ApPENDlX: FEES RECOMMENDED FOR SUBSIDY

of Modeslo
Fees Recommended for

Service Name
Annual
Volume

Current :=ee F-J!; Cost

Page 41
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CITY OF MODESTO, CALIFORNIA
Final Report on the Cost of Services (User Fee) Study for the Building Safety Division--...--..... ----

1. EXECUTIVE SUMMARY

The Matrix Consulting Group assisted the City of Modesto's Building Safety

Division in analyzing its current schedule of building permit fees as related to the

estimated total costs of providing services. The MatriX Consulting Group worked closely

with the Division to accomplish the following:

• Change the fee calculation methodology away from the traditional valuation­
based approach to a "cost per type of project" approach

• Collect and analyze the necessary data for determining the estimated reasonable
cost of providing services in accordance with California State Law and relevant
legal opinions

The results of this Study provide a tool for understanding current service levels,

the cost and demand for those services, and what fees for service can and should be

charged.

1. GENERAL PROJECT APPROACH AND METHODOLOGY

The methodology employed by the Matrix Consulting Group is a widely known

and accepted "bottom up" approach to cost analysis, where time spent per unit of fee

activity is determined for each position within a department Once time spent for a fee

activity is determined, all applicable City costs are then considered in the calculation of

the "full" cost of providing each service. An overview of types of costs applied in

establishing the "full" cost of services provided by the Building Safety Division is

provided in Chapter 3 of this report

The work accomplished by the Matrix Consulting Group in the analysis of the

proposed fees for service involved the following steps:
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Departmental Staff Interviews: The project team interviewed staff regarding
their needs for clarification to the structure of existing fee items, or for addition of
new fee items

Data Collection: Data was collected for each item, including, time estimates and
volume of activity. In addition, all budgeted costs and staffing levels for the FY
2010/11 fiscal year were entered into the Matrix Consulting Group's analytical
software model

Cost Analysis: The full cost of providing each service included in the analysis
was established. Cross-checks such as revenue reports and allocation of not
more than 100% of staff resources to both fee and non-fee related activities
assured the validity of the data used in the Study,

• Review and Approval of Results with City Staff: Departments and City
Management have reviewed and approved these documented results.

A more detailed description of user fee methodology, as well as legal and policy

considerations are provided in subsequent chapters of this report.

2. SUMMARY OF RESULTS

Results of this analysis indicated, on average, an annual subsidy is provided to

the fee payer for plan review and permitting services provided by the Building Safety

Division. While some services showed an average overcharge, and others an average

undercharge, the net impact of this analysis indicates the need for an overall increase in

fees for service, At full cost recovery, the potential additional revenue obtained from

implementing these revised and/or additional fees for services is approximately

$349,000 above what is currently collected for these services,

More information on the specific cost calculation results and resulting fee tables

are included Chapter 4 as well as the attachment to this report,
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3. POLICY RECOMMENDATION HIGHLIGHTS

The Matrix Consulting Group strongly recommends that the City use the

information contained in this report and the Division's staff report to discuss, adopt, and

implement policies regarding the following:

(1) Adopt a Fee Schedule Based on Project Type and Size Rather Than
Valuation

The methodology applied in this Study is primarily based on the estimated level

service required to process, plan check, and inspect projects according to type and size

of project It is more defensible and accurate than traditional valuation-based fees.

(2) Implement a Formal Cost Recovery Policy

Jurisdictions generally do not consciously subsidize building code enforcement

and regulation activities. The project team recommends the City try to recover as much

of the service costs is as feasible. For most fee related services, the Matrix Consulting

Group recommends setting fees at 100% cost recovery.

In addition, the City should perform a complete update of its User Fee Study on a

periodic basis. In general, 3 to 5 years for fee and rate studies is considered a best

management practice. The purpose of a comprehensive update is to completely revisit

the analytical stnucture, service level estimates and assumptions applied in the previous

study, and to account for any major shifts in cost components or organizational

structures.

In between comprehensive updates, the City could utilize published industry

economic factors such as CPI or other regional factors to update the cost calculations

established in the Study on an annual basis. Alternatively, the City could also consider

the use of its own anticipated labor cost increases such as step increases, benefit
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enhancements, or cost of living raises. The lalter example provides a more realistic

reflection than a CPI, given the fact that labor costs generally comprise the majority of

cost calculations for a jurisdiction. Use of an automatic increase mechanism based on

the City's own labor costs also provides a factor that is specific to it and its operations,

rather than one that is specific to a region or industry as a whole. Utilizing an annual

increase mechanism would ensure that the City receives appropriate fee and revenue

increases that reflect growth in costs.
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2. LEGAL FRAMEWORK AND POLICY
CONSIDERATIONS

A "user fee" is a charge for servIces provided by a governmental agency to a

public citizen or group. In California, several constitutional laws such as Propositions 13,

4 and 218, State Government Codes 66014 and 66016, and more recently the Attorney

General's OpInion 92-506 set the parameters under which the user fees typically

adminIstered by local government are established and administered. Specifically,

California State Law, Government Code 66014(a), stipulates that user fees charged by

local agencies "...may not exceed the estimated reasonable cost of providing the

service for which the fee is charged".

1. GENERAL PRINCIPLES AND PHILOSOPHIES REGARDING USER FEES

Local governments are providers of many types of general services to their

communities. While all services provided by local government are beneficial to

constituents, some services can be classified as globally beneficial to all citizens, while

others provide more of a direct benefit to a specific group or individual. The following

table provides examples of services provided by local government within a continuum of

the degree of community benefit received:

Services that Provide Both Services that Provide a
"Global" Benefit and also a Primary Benefit to an

Services that Provide General Specific Group or Individual Individual or Group. with less
"Global" Community Benefit Benefit "Global" Community Benefi!

. Police . Recreation I Community · Building Permits. Park Maintenance Services · Planning and Zoning. Fire Suppression I Prevention Approval

· Site Plan Review

· Engineering Development
ReView
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Funding for local governrnent is obtained from a myriad of revenue sources such

as taxes, fines, grants, special charges, user fees, etc. In recent years, alternative tax

revenues, which typically offset subsidies for services provided to the community, have

become increasingly limited. These limitations have caused increased attention on user

fee activities as a revenue source that can offset costs otherwise subsidized (usually) by

the general fund. In the table above, services in the "global benefit" section tend to be

funded primarily through voter approved tax revenues. In the middle of the table, one

typically finds a mixture of taxes, user fee, and other funding sources. Finally, in the

"individual I group benefit" section of the table, lie the services provided by local

government that are typically funded almost entirely by user fee revenue.

The following are two central concepts regarding the establishment of user fees:

Fees should be assessed according to the degree of individual or private
benefit gained from services. For example, the processing and approval of a
land use or building permit will generally result in monetary gain to the applicant,
whereas Police services and Fire Suppression are examples of services that are
essential to the safety of the community at large; and,

A profit making objective should not be included in the assessment of user
fees. In fact, California laws require that the charges for service be in direct
proportion to the costs associated with providing those services. Once a charge
for service is assessed at a level higher than the actual cost of providing a
service, the term "user fee" no longer applies. The charge then becomes a tax
subject to voter approval.

Therefore, it is commonly accepted that user fees are established at a level that

will recover up to, and not more than, the cost of providing a particular service.

2. GENERAL POLICY CONSIDERATIONS REGARDING USER FEES

Undoubtedly, there are programs, circumstances, and services that justify a

subsidy from a tax based or alternative revenue source. However, it is essential that
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jurisdictions prioritize the use of revenue sources for the provision of services based on

the continuum of benefit received.

Within the services that are typically funded by user fees, the Matrix Consulting

Group recognizes several reasons why City staff or The Council may not advocate the

full cost recovery of services. The following factors are key policy considerations in

setting fees at less than 100 percent of cost recovery:

• Limitations posed by an external agency. The State or other agency will
occasionally set a maximum, minimum, or limit the jurisdiction's ability to charge
a fee at all. Examples include Transportation Permits commonly issued by Public
Works departments, many types of Police records and processing fees, as well
as charging for time spent copying and retrieving public documents in the City
Clerk's office.

• Encouragement of desired behaviors. Keeping fees for certain services below
full cost recovery may provide better compliance from the community. For
example, if the cost of a permit for changing a water heater in a residential home
is higher than the cost of the water heater itself, many citizens will avoid pulling
the permit.

• Affect on demand for a particular service. Sometimes raising the "price"
charged for services might reduce the number of participants in a program. This
is largely the case for small residential projects, where the cost to the
homeowner of obtaining a permit must be in accordance with the perceived value
of the regulatory or public safety service received from the Building Safety
Division.

• Participation for individuals or groups that typically cannot afford services.
Policy makers may decide to fully subsidize or set fees at a level that will allow
participation for certain segments of the community, such as for Senior programs
or non-profit organizations.

• Benefit received by user of the service and the community at large is
mutual. Many services that directly benefit a group or individual equally benefit
the community as a whole. Examples include Recreation programs, Planning
Design Review, historical dedications and certain types of special events, to
name a few.

The Matrix Consulting Group recognizes the need for policy that intentionally

subsidizes certain activities. The primary goals of a User Fee Study are to provide a fair
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and equitable basis for determining the costs of providing services, and assure that the

City is in compliance with State law.

Once the full cost of providing services is known, the next step is to determine

the "rate" or "price" for services at a level which is up to, and not more than the full cost

amount. The Council is responsible for this decision, which often becomes a question of

balancing service levels and funding sources. The placement of a service or activity

within the continuum of benefit received may require extensive discussion and at times

fall into a "grey area". However, with the resulting cost of services information from a

User Fee Study, the Council can be assured that the adopted fee for service is

reasonable, fair, and legal.

2. SPECIFiC LEGAL AND POLICY ISSUES REGARDING BUILDING PERMIT
FEES.

For decades, most Califomia jurisdictions (including the City of Modesto) have

utilized the Uniform Building Codes (UBC) for performing plan check and inspection

services, and based their fees for service on the UBC valuation tables published by

ICBO. Under the Valuation Table method of establishing permitting fees, average costs

(value) of construction per square foot are provided by "Valuation Tables" issued by the

ICBO (International Conference of Building Officials) organization. The multipliers

contained within these Tables are then multiplied by a project's building occupancy type

and size to establish the construction value of a project. Once a project's value is

determined from this Table, a graduated fee scale for value ranges is utilized to

determine plan review and inspection fees.

The use of these Tables has come under considerable review and discussion

over the past several years. Many, including the Attomey General of the State of
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California, believe that the valuation tables do not provide a clear nexus between fees

charged and levels of service provided. In 1993, the Attorney General issued opinion

92-506 pertaining to the following questions:

Is a local agency prohibited from charging building permit and similar fees which
exceed the estimated reasonable costs of providing the services rendered unless
the amounts of the fees are approved by the electorate?

Maya local agency charge building permit and similar fees based upon the
Uniform Building Code Valuation Tables, which are in excess of the estimated
reasonable costs of providing the services rendered unless the amounts of the
fees are approved by the electorate?

If a local agency charges building permit and similar fees based upon the
Uniform Building Code Valuation Tables without supporting evidence regarding
the relationship between the fees and services rendered, are such fees valid?

The Attorney General presented the following conclusions in response to the

questions raised above:

A local agency is prohibited from charging building permit and similar fees which
exceed the estimated reasonable costs of services rendered unless the amounts
of fees are approved by the electorate

A local agency may not charge building permit and similar fees based upon the
Uniform Building Code Valuation Tables which are in excess of the estimated
reasonable costs of providing the services rendered unless the amounts of the
fees are approved by the electorate,

• If a local agency charges building permit and similar fees based on the Uniform
Building Code Valuation Tables without supporting evidence regarding the
relationship between the fees and the services rendered, such fees are invalid to
the extent they exceed the reasonable costs of providing the services rendered.

In addition, the Attorney General noted that the valuation tables are contained in

a private publication issued by a nongovernmental association (ICBO), which presents

no evidence of the following critical factors pertaining to the establishment of charges

for service:
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That the fees set by these tables approximate the estimated costs of the
specified services in any particular local jurisdiction in California; and,

That any cost analysis has been made by the ICBO with respect to relation
between the tables and costs of providing services

Finally, the Attorney General concluded that the Govemment Code sections

related to charges for service do not confirm the reasonableness of fees set forth by the

ICBO valuation tables, and that a jurisdiction may not adopt or charge the fees set forth

in the tables.

Although the Attorney General's opinion specifically discusses the use of the

UBC Valuation Tables, the Matrix Consulting Group considers this opinion equally

applicable to the IBC Valuation Tables recently re-issued by the ICC for the following

reasons:

The ICBO/ICC have historically issued Valuation Tables for both the UBC and
IBC in order to accommodate jurisdictions in California and across the country
that adopt different code systems.

The methodology utilized by ICBO/ICC to establish the construction cost
multipliers for both tables is the same, where national averages of construction
cost by building occupancy type present factors that reflect the value of
construction per square foot.

However, in addition to the Attorney General's opinion, the Matrix Consulting

Group also notes the following significant issues with the Valuation Tables:

Valuation Tables have no correlation to the specific cost of providing services
encumbered by a jurisdiction. The true costs of providing building permitting
services in any jurisdiction are actually correlated to the level of effort required by
City staff, not the cost of construction.

Valuation Tables' components are subject to economic factors, which fluctuate at
a higher frequency than typical costs encumbered by government agencies such
as salaries, benefits, and overhead.

Valuation Table-based fees generally result in an imbalance of revenue between
commercial versus residential development. Based on the Matrix Consulting
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Group's experience in analyzing building permit operations, valuation based fees
for commercial occupancies do not consider the economies of scale achieved in
required effort and costs associated with plan review and inspection of large
projects,

Even with the knowledge and points stated above, utilization of the Valuation

Table methodology for establishing building permit fees still remains the standard fee

setting mechanism for most jurisdictions in California, In recent years, however, many

jurisdictions have implemented cost based charging systems that do not rely on the

valuation tables,

There are analyses that can closer correlate the cost of providing services to the

charges for service established using the Valuation Table methodology, However, the

Matrix Consulting Group considers it a best management practice for jurisdictions to

move away from the Valuation Table fee setting methodology traditionally employed by

governmental agencies, By performing a more thorough analysis that connects staff

hours and costs to various project types and sizes, a jurisdiction can establish and

implement building permit fees that are more in line with the requirements set forth in

Government Code 66014 (a), which provides that ""Jees shall not exceed the

estimated reasonable cost of providing the service for which the fee is charged",
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3. METHODOLOGY

The Matrix Consulting Group utilizes a cost allocation methodology, commonly

known and accepted as the "bottom-up" approach to establishing User Fees. The term

means that several cost components are calculated for each fee or service. These

components then build upon each other to comprise the total cost for providing the

service. The components of a full cost calculation for the City of Modesto's building

permit services are shown in the tables below. The following presents a breakdown of

costs included in the fee calculation results shown in the appendix to this report:

Cost Component Descriptio""----________-j

Direct Fiscal Year 201 0/11 budgeted salaries, benefits and allowable
departmental expenditures

I-----------t===~===---~ .............~-----___j

Departmental Overhead Building Safety Division administration I management and clerical
____t-='suc£PLP;;;;ort""..I3.~..\I<Iell as a rel.",!i.'.:~.p0rtion of CED Administrative Costs

Citywide Overhead City costs associated with central service costs such as payroll,
human resources, budgeting, City management, etc. These costs

'---___________.t..=arc:0:...:e=st"blished through the City's detailed Cost Allocation Plan.

The general steps utilized by the project team to determine allocations of cost

components to a particular fee or service are:

Create a list of building occupancy types and miscellaneous project items

Identify average time to process, plan check, and inspect each occupancy and/or
project item

Utilize the comprehensive allocation of staff time to establish an allocation basis
for the other cost components; and,

• Distribute the appropriate amount of the other cost components to each fee or
service based on the staff time allocation basis, or other reasonable basis.

The result of these allocations provides detailed documentation for the

reasonable estimate of the actual cost of providing each service. The following are
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critical points about the use of time estimates and the validity of cost allocation models.

1. USE OF TIME ESTIMATES

Time estimates are a measure of the service levels required to perform a

particular service. One of the key study assumptions utilized in the "bottom up"

approach is the use of time estimates for the provision of each fee related service.

Utilization of time estimates is a reasonable and defensible approach, especially since

these estimates are developed by experienced staff members who understand the

service levels and processes unique to the City of Modesto.

The project team worked closely with the City's staff in developing time estimates

with the following criteria:

• Estimates are representative of average times for providing service. Extremely
difficult or abnormally simple projects are excluded from the analysis;

Estimates provided by staff are reviewed and approved by the department, and
often involve multiple iterations before a Study is finalized;

The Matrix Consulting Group agrees that while the use of time estimates is not a

perfect approach, it is the best altemative available for setting a standard level of

service for which to base a jurisdiction's fees for service, and it meets the requirements

of Califomia law.

2. VALIDITY OF THE COST ALLOCATION ANALYTICAL MODEL

Various mathematical "cross-checks" validate the use of our cost allocation

model for establishing fees for service. In addition to the collection of time estimate data

for each fee or service included in the User Fee Study, annual volume of activity data

assumptions are also a critical component. Collecting data on the estimated volume of

activity for each fee or service provides assurance that 100% of staff resources are
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accounted for and allocated to a fee for service, or "other non fee" related category.

Since there are no objectives to make a profit in establishing user fees, it is very

important to ensure that services are not estimated at a level that exceeds budgeted

resource capacity. If at least and not significantly more than 100% of staff resources are

accounted for, then no more than 100% of costs associated with providing services will

be allocated to individual services in the Study.
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4. BUILDING SAFETY DIVISION M DETAILED
RESULTS

The motivation behind a cost of services (User Fee) analysis is for the City

Council and City Staff to maintain services at a level that is both accepted and effective

for the community, and also to maintain control over the policy and management of

these services.

The Building Safety Division maintains all City building codes and standards. The

Division assists residents and developers with all building permits. All new construction

projects in the City must go through the Plan Review and Building Inspection process

completed by the Division.

As shown in the following table, the net result of the Study found an overall

undercharge for services performed by the Building and Safety Division.

I
---,-------,-----""-~ .................-

Projected Projected Annual
. Annual Annual Revenue
• Revenue at Revenue at Full Surplus I
1..~~9ufrent Fees Cost per Unit (Subsidy)

Cost Recovery
Rate

$1,099,000 . $1,448,000 I $(349,000) 76%
·Note.- Figures shown above are rounded to the nearest thousand for reporting purposes.

The results of the analysis for the Building Safety Division identified an overall

annual subsidy of approximately $349,000 provided to the public for plan review and

inspection services. At current fee levels, the Division is recovering approximately 74%

of the total City costs associated with providing its services.

Discussion of results in this chapter is intended as a summary of extensive and

voluminous cost allocation documentation produced during the Study. The full analytical

results were provided to City staff under separate cover from this summary report. The
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attached table to this report includes more detailed cost calculation results for the

Building Safety Division from two perspectives:

First, on a "Per Unit" Basis: comparing the full cost of providing each unit of
service to the current fee for each unit of service (where applicable).

Second, on an annualized basis: the project team utilized volume of activity
estimates to project annual subsidies and revenue impacts associated with the
implementation of each fee for service at full cost recovery levels.

It should be noted that the results presented in this report are not a precise

measurement. In general, the a cost of service analysis takes a "snapshot in time",

Where the most current fiscal year of adopted budgeted cost information is compared to

the most current complete fiscal year of revenue and workload data available. Workload

data may then be adjusted to reflect "reasonable and defensible" estimates for purposes

of analysiS. Changes to the structure of fee names, along with the use of time estimates

allow only for a reasonable projection of subsidies and revenue. Consequently, the

Council and City staff should rely conservatively upon these estimates to gauge the

impact of implementation going forward.

The Division wished to consider alternatives to the Valuation Table methodology

for establishing building permit fees, for many of the reasons previOUSly discussed in

Chapter 2. As such, the Matrix Consulting Group worked with City staff to undergo a

thorough analysis that connects staff hours and costs by various project types to fees

for service.

Atlaclhment A displays the resulting Building and Safety services cost

calculations by major grouping of project types.

New Construction and Tenant Improvements: focuses on the full cost of
services related to the permitting, plan review, and inspection of new
occupancies, commercial tenant improvements, residential additions, and
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residential remodels. Important points to note about the fee structure in this
section:

Project types and sizes in this section were established on a per project
and / or square footage size basis.

Smaller and more routine type projects are charged on a flat / per unit
basis

Complex, larger projects are charged on a deposit basis, with tracking of
staff hours and billing based on fully burdened hourly rates. The deposit
amount for each project can be set at an amount up to and not exceeding
the number shown in the "Total Cost per Unit" column of the table.

Minor Remodels and Improvements: presents full cost of services results
related to small projects that do not fit directly into the structure identified for in
the "New Construction and Tenant Improvements" section above. Common
projects seen in this area include minor residential and commercial
improvements such as re-roofs, window replacement, retaining walls, pools, etc.
These project types and sizes were analyzed on a flat-fee, per project basis.

• MPE Simple Stand Alone Permits: presents full cost of services results related
to Mechanical, Plumbing and Electrical projects that are "stand-alone" or
"singular" in nature, meaning they are not part of an application for a project
shown in either section noted above.

Fee Supporting and Other Non-Fee Related Activities: Accounts for the
amount of time spent by the Building Official and administrative support to the
Neighborhood Preservation program. Costs associated with this activity are not
included in the fees for service established above, and would require alternate
funding sources.

Blended Full Cost Recovery Hourly Rates: Establishes a full cost recovery
hourly rate for the plan review and inspection functions of the Division. These
rates would be charged against any deposit-based project, or in the event that
the Division received a rare project for which a fee was not established through
this study. These hourly rates could also be charged for "service required in
excess of standard" on smaller projects, such as excessive plan review revisions
or failed inspections.
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5. CONCLUSION

The City of Modesto engaged the Matrix Consulting Group to determine the total

cost of services provided to its citizens and businesses building permitting services. To

calculate the total cost services, Matrix Consulting Group employed both a widely

accepted and defensible methodology, as well as the experience and input of City staff

to complete the necessary data collection and discussion to complete the analysis. City

leaders can now use this information to make informed decisions and set its fees to

meet the fiscal and policy goal objectives of the City.

Overall, this Cost of Services Study concluded that the City under-recovers its

costs by approximately $349,000 per year providing its fee-related services. While the

detailed documentation of the Study will show an over-collection for certain fees (on a

per unit basis), and an undercharge for others, overall, the City is providing an annual

subsidy to fee payers for all services included in the analysis.

The project team recommends the City try to recover as much of the service

costs as is feasible. For most fee related services, the Matrix Consulting Group

recommends setting fees at 100% cost recovery. However, as discussed in previous

chapters of this report, several policy factors often warrant adoption of fee levels at less

than 100%.
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IGaran. F 3851,014' (629)

28 i~~~~~, Balconv, Deck, covered::a~~~, as DOCk, ~~~~ocov.r, carpo_,nrt,,'_,,_~F ___.,C"7"·:·'.c..'. __;W29.'l3~"C~~~5~"4~.·',,__JEJ(2211)i--____'6~4.._-.!."121~,,'992-+---c3g3',,5"-'10\!f--.l;ry.i'"\l'" 'O"_'l~R)'I

\Minor Commerclallmprovemems. Such as Deck,Palio ' • '..•'".'ii" '"',:'.···.·.··<••·.··.···.··'.··1'J.'."... (11f':Carport, Awning, Balcony, DecK., covered Porch, Enclosed Patio, , ,'>" -
29' S,ngle Interior Partition, Wall - - - -
30';'" ...... ir.di--"--~C:3""9'1i~""·"~'6~,591;+---09,,2"":3;A, ----;;(2,.-i:c,,640d)
40 Re-foo' I I I ". 795 152,640 218.312

41 Re-roof - { iI:,;, ::,:':';>:' <: ' :':: ';.",_':,,,,S(4;"p.9}""i~~_,,__ ';:~7 "''''''---;;:~"'-----;:~c;-t--;;:i-;;-';;-"

7: MPE Comml .•". . '.' '. (71:<11 - - - -
91 '" PV Systems· . .'~ (2.Zlj"".,
~ ,·PVSymems- D " __~____~~,_~"~_,m.~~nLIIL,,______·~,_L_,,____ ,,_-~_J...,____-'__'~_____-_.

Mam): Ccm;uftfng Group Page! c{2
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User F\1<e (Coni ot Se1vicesj St!;dy
FY ~O-11

Cost Recovery Report Table· Fee Retated Services Only

FEE

Nates: Above fees do not include outsourced structural reviow costs.

Matrix Consulting Group

Ci\y Qf ModeS!Q, California
Bvikl:ng Safe::y ;:)i'lislol"

Page 2cf2



C-1

User Fee Study
BUILDING SAFETY DIVISION

FY 10-11

MODESTO, CALIFORNIA

Final Results: August 25, 2010

m trix
consulting group

Attachment C



C-2

User Fee (Cost of Services) Study
FY10·11

Schedule of Current and Potential Fees

FeeType .'
("",ValuatIon. '.

"'ffat, H;'H!>urly.
AC"Annual Cos!,

i . NI' "Non-Fee
Fee No Fa", Name Relatell, P :0 %L !

An,,!!al
Volume ,I

Performed

.....-

L 21
, 27

, F 384~~"ntial Remodel (nl)..or minor structura! review required:L)__+___'~_~__~____I_ .........c,;c'--_~i_
,Residential F 1

-" --~-....--~-

Minor Residential Improvements: Such as Deck, Patio Cover,

.

Annual
Volume

Collected

-
0

384

0

City of Modesto, Caiiiornia
Building Safety Division

Current Fee /
Revenue

($)

0 $439,00

1 <'AI'; M
~..-

$203,00
F 64 64 028 Carport, Awning. Balcony. Deck, covered Porch, Enclosed Patio

f---"''---fTM''''inor Commerc,iiTTmprovements: Such as-Deck, PatlOC-=ovcce~r,--t-"'-'------!-------'=---~+---'-'-----t------~l-------'-'---l

29_ ..- - F 1 0
$0,00

1
Carport, Awning, 8alcony, Deck, covered Porch, Enclosed Patio,

. Single Interior Partition, Wall

30 F I 39 39 01 $169_00

l1"nli~-"tA I Job Card F 1 0 , 1 $0,00

Matrix Consuffing Group Page 2 of 18



C-3

User Fee (Cost of Services) Study
FY 10-11

Fee No . . Fee Name .

~2 Freestan~!~Jl.W,,~~Fence (Non-Engineered)- 0 -100 1.1.

33 Freestanding Wall or Fence (Non-Engineered)- ea add'i 100 1.1.

34 Freestanding Wall or Fence (Engineered)- 0 -100 1.1.

35 ~~eestanding Wallar Fence (Engineered)- ea add'i 100 1.1.-----_._--
36 Stucco I Siding Application - Commercial - up to 500 s.l._.
37 ~~lJ(OcoLSidin~_i\py~.c_,,~o".~.c::I)."'_mercial - ea_"-cIcJ000 s.l.~__~j----
38 Stucco I Siding Application - Residential - up to 500 s.l.----_.__.I-.-.. --------.---..- ..--.-----~----..- ..-----.---..-

f--- 39_ Stucco I Siding Application - Residential - ea addl 500 s.l.

40 Re-roof - Residential

41 Re-roof - Commercial
--"""_._----.--.-------------------~--.--

42 Signs (all types)_
----"""----

43 Storage Racks - s 8 ft. high - 0 - 100 1.1._._------

~- Storage Racks - s 8 ft. high - ea add'i 100 1.1.

45 ~~rage Racks - > 8 ft. high - 0 - 1001.1.

46 Storage Racks - > 8 ft. high· ea add'i 100 1.1.

Fee Type
(V=VaJuatlon,

F=flat, H=Hourly,
AC=Annual Cost,

NF = Non·Fee
Related P" %)

F

F

F

F

F

F

F
."-."-.----.-."'.~---.---.

F

F

F--------
F

F1----.._----
F

F

F

Annual Annual
Volume Volume

Performed Collected
1 0

1 0.
1 0

1 0

1 0

1 0--~----
1 0--_._._--- .----.-.-~..---.-.-
1 0

795 795

1 0
j------- -

165 165

1 0
~---------_._-----

1 0

1 0

1 0

City of Modesto, California
Building Safety Division

Currenl Fee I
Revenue

Variance ($)

1 $0.00

1 $0.00
- ..

1 $0.00

1 $0.00

1 $0.00

1 $0.00
--~--. ------,.._-_.-

1 $0.00
-----~.-.--

1-.._ .._----_ ..... _.
1 $0.00 ._.__.-
0 $192.00

1 $0.00----_.._------,----
0 $385.00

f--- ------_...._.
1 $0.00

------"------------""'~-.~.~

1 $0.00
.._----

1 $0.00
-"'----

1 $0.00
- - _.-

47 Swimming Pool (All Types) F 59 59 0 $515.00-- _._---,,--_._."......._..._...

52 i\.[).i\_f"~r~'-"g/Re-striping (s 1 stall) F 1 0 1 $0.00_ ......_-_.. ._-----_.,..__._._._-_....__...- .. --_......._..__."....__...." ..... - ...." ..,..-"."'-.".-.-~ ,~,,-.~.... ......_, ..-.~. ...._._......

53 ADA Parking/Re-striping (> 1 stall) F 1 0 1 $0.00_._------ .-..-~."...-,..-.....---,-'"
54 Window I Door I Sliding Glass Door (s 5) F 1 0 1 $0.00_._".. "".. " .....

55 Window I Door I Sliding Glass Door (> 6) F 1 0 1 $0.00_ ... - .•. _... _. ;-----._---_.•..

56 Relocate F 1 0 1 $0.00

59 First Time Home Buyers Inspection F 1 0 1 $0.00
--------------- .."--".--_ ..

60 Mobile home permit- Site Prep F 1 0 1 $0.00
, ---_.__..._....__...__._.....__.- --..-~---""-..---- ........_--

61 M~bile..h..".f1l8_p~rmil:-.£~.~.n_d~,ti,()n F 1 0 1 $0.00-_._- ..._- -------~------

62 Mobile home permit- Installation F 4 4 0 $230.00
..- ------,,-----" -~.....-'"..--...----. -"._..-_.._ .

63 ~~I()"flle!..B.uJlcjj!,g.. F 1 0 1 $0.00c---- ---~- -.---.-~...--.---
64 Grading (first 10K CY) F 9 9 0 $2,151.00

------" --_._-_....__.....__.. _.... "'''--'''--,,---

65 Grading Inspection - (each addl 10K CY) F 1 0 1 $0.00-_.._----_... _ ..._......_.......... ....... ........_.....

L.~....c£'-"e_C,O-'lection f~ Fir~ I Annual MH F 21 21 0 $0.00_............._..._-

Matrix Consulting Group Page 3 of 18



C-4

User Fee (Cost of Services) Study
FY10-11

Fee No
67 City I County Sphere

Fee Namll

MPE lSIMPL!:l> 'A"U ALON!: ""'",MI'" (See MP!: !:xpanded
Tab)

71 MPE Permit Processing

72 Minor MPE Single J COMBO
f--

73 MPE Comm/lndustrial (per project)----L.::_.__________..___ -
91 E - PV Systems - Residential

c-----'---r=--=-c- ,. -- -"------"---
92 E - PV Systems - Commercial

FE'" Sut't'uR flNG AND OTHER NON-rEE KEL.ATEu
ACTIVITIES

96 Neighborhood Preservation Division Support (annual time)

BLENDED FULL COST RECOVERY HOURLY RATES

~1 Plan Review - General (Non-Structural)_

102 Inspection

NF NON-USER FEE ACTIVITIES

Matrix Consulting Group

Fee Type
(V"Valuatlo",

F=flat, H=Hourly,
AC=Annual Cost,

NF = No"-Fee
RlIlatlld P" '!o\

F

F

F

F-
F

..

D

AC
.

H...,.

H-
AC

Annual Annual
Volume Volume

Performed Collec:ted
13 13

1383 1383
- ---_._--

----2.38~_ 1383---
1 0-
1 0

------,--
1 0

1 1

10 1
.. -- ---

10 1.... _,-- ----,-

1 1

City of Modesto, California
Building Safety Division

Current Fee J
Revenue

Variance /$\
0 $0.00

0 $0.00--------
0 $88.10-_.- ..

1 $0.00.. -
1 $0.00

--~-.--."

1 $0.00
-,---,,~--------

0 $0.00
, ---",-----_. -->-

9 $127.00-----
9 $0.00

-----,-------
0

Page 4 of 18



C-5

User Fee (Cost of Services) Study
FY 10-11

Net Available Work Hours Calculation

Matrix ConsuWng Group

i2Q
~8

18

1,
120

{!lIS)

1404

120
48
88
35
97
120-,

120
(628)

1452

City of Modesto, California
Building Safety Division

Page 5 of 18



C-6

User Fee (Cost of Services) Study
FY 10-11

Net Available Work Hours Calculation

,----.- - it>jo of Empl0;iees

i
- -

Time Category Source--
Gross Hours Available 8 hou,-s I 5 days per week_.

Vacation Annual Accrual-- -
Sick Annual Accrual I A\Ierage Taken

~ay Annual - Olthoial City I Cgunty ._..-
Ir.aiI1ir1iL.._ Annual - Estimatecll BudgetecL..

~~gs Annual Estimated
Breaks Annual Mandated

.'" .... -------
~~ours Annual Estimated

i
- -

Subtotal of Reductions
TOTAL NET AVAILABLE HOURS

Matrix Consulting Group

1.5

Admin Office
Assistant II-___=_3120~"::=-

....---------
180
72--------
132
12

145.5
180

--.---~-

1801902)-0----
2219 .

1 1

Admin Office Sr. Admin Office
Assistant III Assistant

,------".---~-~..- ,-,~-----",--

2080 2080----_. -_._---
---- --_._--
__1~_ 120-----

48 48----_._----1---------88 ___ 88--_.._--
8 8._--_._._- --------

97 97.._------ ..
120 120---..----~- -----~
120 120

----(601.)---·-·---lii(1)---
1479 1479

City of Modesto, California
Building Safety Division

1

Account Clerk
I-'-.---~---

2080

_ " , , _ , _ ~

__

~

__

" " ~ , h '

..

1----------
120

---~---

48--.-------.-
88_._--_.__._-
8------_.._--

97------_.-
__ . 120

120---(601)----

1479

Page 6 of 18



C-7

User Fee (Cost of Services) Study
FY 10-11

Net Available Work Hours Calculation

No of Employees
,,
i

TI",e Catejjpry ISource
Gross Hours Available B_!,.our§i.5_cl"l'.s_R.e~we-,,~ ..___._.. _--------------_._.__._._--_._..

Vacation Annual Accrual
Sick Annual Accrual! Average Taken

HoJi~ Annual - Official City! County
Training Annual - Estimated ! Budgeted

~-eetings IAnnual Estimated
Breaks IAnnual Mandated
Office Hours Annual Estimated
Subtotal of Reductions
TOTAL NET AVAILABLE HOURS

Matrix Consulting Group

Average per
__._EIl1J>i.o)'''". __

2080----,.__._.-

120
48
88

__?!L._..__
101
120
216

-(718)--'-
1362

12.5

Total..~ - "-"'-,-..--....-".,---~
26000

--,-~,-.-

._-_. __...- •.._-
1500
600----,---
1100

__.._...;>.1.6.._.._.
1261 --
1500 --
2700

--- (8977)--
17024

City of Modesto, California
Building Safety Division

Page 7 of 18



C-8

User Fee (Cost of Services) Study
FY 10-11

...•

Schedule of Cost Inputs - Salaries and Benefits

City of Modesto, California
Building Safely Division

......>. . i········· .
SALARY BENEFITS TOTAL, AVE NET

';C. . ~_LA_S~I~FI~A_:r_IO_.N•.~_... _ _ ($) ........~~. (~Lmmm__... r::TE ._ ~VAI~ HOlJRS.
Chief Building Official _+-___--;;-,11;-,,1,690 36,354 148.044 1.00 1,362
Plan Review Engi,neer IBIII . 139;946 49,080 ..~mm189;Qg6:i'_'·"__ 2.00 .' 2L~<!...w BI/ Building Inspector II ;280.064 ,. 10,6.9.01...__ 350,7i§14.. 4:00 _ 5,448.
~~ Chief Building Officer ,_--j_._,_1~01,.1~.L ___}.3,738 134,932 , ..__ 1 00 .•.J..1!l.2..
Admin Office Assistant II 54,141 22,752 76,893 1 50 2,043
~dii1ii16ffice Assistant III ,___+____-_4.?,§~~=m.. 22,57.~ _''::'. 65,214. "1.'00-' 1.362
~gmin Office_AsslstanL.. 44,846 16,914 _ 61,7§0 _.J.QO _ 1,362_
Account Clerk I 40,636 16,086 56,722 I 1.00 1,362
SUBTOTAL SALARIES AND BENEFITS I 815153 , 268152 , 1083305 I 12.50 I 17024

Matrix Consulting Group Page 80118



C-9

User Fee (Cost of Services) Study
FY10-11

Schedule of Cost Inputs - Direct and Indirect Costs

BUDGETED EXPENSE .' AMOUNT NOTES/SOURCE

Operatln!! Services & Supplies .

City of Modesto, California
Building Safety Division

E'2_~g.,,-._._ $ 1&~Q_______________________________________
Mail Services -Inside $ 5,019
"Pi1rltmgan-<TBinding $ 4,000'- -----.----..-

----------------------1
BusinessExpenses ___________._._.___-+~$---~1"_,00i:0:;oO+--------------------------------------------1
Training Expenses __________ ~$c_.-----~7'c~3~OO~--------------------.-.---------.-----..-- ..._
Utilities $_3,7!i~__ .______________________________----j

~'luiErT}~!'tl'-ool Maintain $ 10,172
Records Services - Outside $ ·-360··-··-------·----
Repair & MainC- Outside Forces $ 10,475 .-~-.----.----.

Equipment Pool Replace $ 22,500
Services, Professional & Other ----+$::c----c1"8c;,9:;05~0+------------·-·~..-..·-,-"..~..---..-"'.--.----~"'.--~--.,~.-."'-.-.--

Delivery ServiCes ___.._____-H$:--__-,~1*00H--------------·----:.----:.--:.--:.-:.--:.-:.--:.--:.--:.--:.-:.-___:.__:.-_-_-..-__-._-_-_-_.-._-._-.-....-._-_-__--1..
Infrastructure Tech & Infor $ 7,737
Replacement Tech & Info ____.__ --·r------:1;-i5~,2;-8;"'0'+---------------------.-__-_-_-__-__-_-__-_-_1
~ati?ns "[ech & Info $ 204,768 ___ . ______________._____________
Phones Tech & Infor $ 8,405
Building Servi!,!'.:_gi)y Forces ----------- -$-- 62,332
Office Supplies . . $ 6,000
Books and Periodicals----------- $ 6,700
Tools, Shop and Field Supplies $ 3·'C,4c;:8~0+-----------------------------1

HC------=.c~+--------~-----------------------..--.-.---.--.----.--.----.-
Memberships & Dues $ 765
Liability Insurance ____________.________-+.;$;_-~~_-~~3';7'~,7~~9~3;-~~~--~_-~~~~_-~~~:.-_---_-_--_--_--_-_.-_-_-_--_-_-_ _=___:.____::::::==-._-_-_~_-_-___-__-~_-_.
Housinq Demolition $ 2,000
Subtotal Operating Cost $ 440,486

f.c----c-_~c__'Excluded Costs
Services professiOnal & Othe~-'-------------'---'1----(';-;1-;::8c:,9-;:5-;::0+::P:-a-s-s7:th-ro-u-:"qlh-o-;f-o-ut'-s"id'-e-c-o-ns-u""lt-a"Cnt:-r-ev""';-ew-a-s-n-ee-d-:-e-d:--------I
Subtotal Excluded Cost $ (18,950

CEO Administration
Citywide Overhead

Overhead

Subtotal Overhead Cost

iOiALCOSTS

Matrix Consulting Group

.

$
$
$
$

227,804

1,732,645

Page 9 of 18



C-10

User Fee (Cost of SerVices) Study
FY 10-11

Time Estimate Collection Worksheet

-

DEPT/OJV.
oENERAL&

~___...,_~,~.......E.MfJ"QYi.!L~.._ .....__"'--.___, ,~~"--

..Q.h@fJ!l!YdJng OfficiaL.
-~ r---§.t7..o..~·P--

E!!!JlB.,!view Englt'\eer18111 0.00

SrBI/BuildlngIn~~.._ - 0.00

~bief Building Officer -- - 1362.00

t~-"
2043.0Q._

Admil\Office AsslStant}11 817.2L_

I

r:' Admi'Offi",,~__.
1;>62.00

Account Clerk 1~62.00

An~uBI Vo.ume 1.00

Total Time Per Unit 7763,40

Mlllrix Consulting Group

NOW
CONSTRUCT!

ONAND
TENANT

IMI>ItOVEME
_t!Bi

~--.~-~.~.~

----

.

--"~.-,~-

"T=r==' I

I

,

r
-

Resid&nll~1
CUllom. HQme-f

Cormnwlo Comli"\wl FlH1.~ DUP!CfX~~
I II orl , 1 oj Jml"lr< " l!1.d ot ..tJ..Q!:J!s

0,00 '00 - (I.M Q.,OO
I,

11.50 --~ 3.00 6_.QO

~~ 64.00 9.00 - 10.00

I

0.00 QJ;!O 0.00 - 0.00

0.00 0.00 0.00 0.00

0.00 - 0.00 0.00 0.00

0.00 - '.00 0.00 _._9:.00

0.00 0.00 0.00 0.00
3.00 &.00 1.00 1,00

83.00 11.00 16.00

, , ---,-

Rnfd&!"itlal
Custom
Homer Fleeidl!ntla!
Duplex Re!;ldtmlial· Tr.act <

{gf(!aier than Tract - n\utor~duetion
.....M!liJ'& I plan rl'llliew Homll_~

: IQ.,QQ..- r---Jl.PO 0.00
I

0.00 -J6.00_. 1.00

1Q&0 12.00 ~'-1
I I

0.00 0.00 0.00

0.00 0.00 0.00

t-=-- 0.00 -- 0.00

Q.O\l. 0.00 0.00

0.00 I 000 0.00
1.00 1.00 31.00

16.00 12.00 11.00

APartmerlt/
,~.

0,00

10.00

16.00

0.00

0.00

O~OO

I
I

~

0.00

26.00

9

HQtel

ACce~5ol)'

Building
~.Q..,

City 0; Modesto, Califorr.ia
Building S~lely Division

._-,,-

I
ROSldenlia'll Fleeldentla)
AdditiOn Addition (>

.J5.@.Q..!,f..l ._-50l).aJ.l

O.O"Q~+- --,o"o"o~TI_ Q.OO ' 0.00

~""--+__l&'L_-+I_~, "5.',i 3.50

'00 8.00 __I
i

O.

0

0-

0

155.00 2,84 8.50 11,50

Pllge 10 of 18



C-11

User Fee (Cos! of Services) Siudy
FY 10·11

Time Elilimale Collection Workliheet

"

Commercial
. Addition (

-- EMPLOYEE ----,-- ""-' .~MJ.

Chief Buildirm Official 0.00,
PJan Review El)fIirl!':~rl.!~lJL____ 4.63

Sr BI/ Building Inspector II ..--.~..-.- ._---------- .~--

D"PlJty Chief Buildinq Officer
I

0.00

~ifice ASSistant II 0.00

~jJ\in Office Assistant III 0.00

I

Sr. Admin Office Assistant 0,00

~untCleri< ----~
AnnUBI Vo,ume 9.00

TolElI Time Per Unit

Malrix Consl.1/fing Group

"

CGjl1rnerelld
Addltiorl

!>-3 000 !!l

(}.OO

4.63

r-_ZAL.........

0.00

0.00

(1,00

0.00

000
1.00

12.06

15 1& 1 "

I

Resjdel'ltill.l RnJdentlal
Remoqel {1l0 Remoqel

MINOR. ~rmlnor (City pori101l,
REMODELS! $Wctural ."11 {<3,i10il lMPROVEMIS rvvlew OlJtilOlJttild

~-,~ TI 3000:s11 !I..TI?_. re uired $/J"ueturm

O,(}O 0.00 0.00 0.00

2.97 I 2.97 1.00__ "~~-

t----iU19-- ._JWQ_ ----'--:" .__..l~QL.__ -------------.1QL._

0.00 0.00 0.00 0.00

0.00 OM

0.00 000 000 000

0.00 0.00 0.00 0.00

I

.

0,00 ---'- (1.00 0.00 0.00
175.00 1.00 384.00 uo

B.9? 10.97 4,00 4.00

,
"

Minor
R&$ldentla!

Imptovement
5: Sllehu
DeCk, Patlo

¢-over,
Carport,
AWlllng,
!3alcbnY,

Deck,
eOVl!red
P;m:n,

Residential EnclOMd
~ Pall

I
0.00

,
0.00

__2JQ_r-~

._.l2Q.._.. 200

0,00 000

000 000

0.00 0.00

0.00 0,00
1.00 64.00

5.80 3.00

" 30 "--Minor
ClmtflHlfCllIl
Improvement

$: Sueh as
Deck, Patin

Cover,
tar}'lnrt,
Awning,
8alc:ony,

Peek,
covered
Poren,

EllClosed
Patio. S11'I91o:

Interior
Partition,
Oem!l;[ng Re-roof·

Wal! Oilmo!!tlon Re$ldentlal

0.00 0,00 0.00

~"Q.r!.._ r-Q'&f?- OM

'00 0.68 1.14

0,00 f----Q,QQ._.,,
'"0 0.0(1 (1,00

I
O~OO 0.00 0.00

...._...Q.,.9Q. .._._--Q,Q:Q...........r-_ O.OO

0.00 i 000 0,00
LOO 39.00 795.00

6.00 1.34 1.SB

C'lly 01 Modesto, C~iifomia
Building Safely Oivl510n

---'.t

1
I

I

,
I

Re.roof· I
Commercial -'~.,-,~,--"

!
0.00 I 0,00

i
LOa 0.53 !

1,50 0.91,
r··..··.9.&Q·_· f---O"""-.

0.00 0.00 I,,
i

0,00 0.00

0.00 I 0,00

0.00 0,00 I
1,00 165.00

1.44
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C-12

VWl ,,"mil {Cusic! $\ll'tiOI1$) Sbdy
fY,(}-H

Time Eslimate CollI.diol'! Worbhoot

.

.JlIl!"!lYlilL~

, CYf"',

.,~ IB'"

I".,

"'"

TO!al Time Per Unit

I

•

•

~f ,:..:';"

c." ,."

OAl ••OC

103 ,.CO

COO ''''
O.M cOO

1),1)0 "00

0.00 0-11(')

OM OM

S(I,()O ,..Oll

2.50

I

I
i .MfIE $lMPLf! :

I
- - StANO I

,~ r ALOlliE- . If'$M!TS 1--

¢!~un!f
($(MMPE:j :
~~:r'- -MI>E_~rm1t:

~iiIM'

.'
'''' 0.00 ~.OC

0'" '" '"

'"' '.00 coo

C.CJl '00

OM

coo COO

'00 o,ot> OM

','

0" ___.0 00 coo
21.00 13.00 ,,.,.,,

050 0.5()

,
" '" .

",. . , at..ENlllW
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User Fee (Cosl of Services) Siudy
FY10"11

Malrix Con$ulling Group

Time Estimat9 Co!i9ction Workshe9t

--

.

HOURS HOURS AVAIL BALANC1;.r_'.______..J."M"p'LQ""VE•••__ ~_~,~_,__"'_____t__'MW.,~>...~11".'_r~U"T,".".E.D-'-"',p.O.srr='OwNc~AVA1LABLE % UTILIZEO

~P""""R","".ow'-"E'WI""""""",,,,,1__________I_--'0".OwO_+___'b.6""8~___'~m____1QL_....mUJ:j'!!.._..

i 362 (O) 100,01%

Admin Office Assistant IJ 0,00 2043 2043 10\ 100,OJ.L.

Admin OfficeAsslslant III 0.<10 1362 1362 10\ 100.01%

1362 1m 100m%

I
1362 " 10078% IAccount Clerk 0.00 1373

Annual Volume 10.00

Total Time Per Unit 1.00

17,472

'"
17,02A

Cily of Modesto, California
Bui!dir,g Safety Oivisiop

Page 130f18



I~ i

~
•!,

Iii ,
5

:..t:,~

! 3~r •

'F § ¥ k ,
.~ I

~!£ c ~ !i! i 83~
! ~

, 'X,

g ! ~ "t~ ~
U-I'!
","

~ , ~ ~ E :t6

, ,
ti i! <"

~,

~~'"

~~~
~."i

~

~,~~ ;
~

s€l t:j;
;:,-

, !
,

~
, ~:Ilil!l ;! 7 :::s:

",.
;~~ ~

~

~ g! ~ ~~~ ",-! •~, i# ~ ! e fi~, il

,
,

~r i

,
i

"
,

!!

h t:
F !

!

i ~

i11
~ ~

,
• ii

"
~~ :t'

•• ,
j ::

~ ! ! i ~5 •,

i
f
I



cs-~..
I~"!i~

~~~~~
.f ~iq, is ~J n~
; £'!.,-'" ." "
~ ~ i;l"

~~~",ht"~
~t;1~"-i)::

:; ~ ;;

,
,

It~>."il!
, ~.-",

"!~~v
;~;:;;I=;~~~I~i;i;;I~~;

I! ~~~~;~;~§~;~~~~g§~~~~~~~, :~
!i:£

~, "11 e ll -.!~~. ~1" u~

, .. ,

",
, ~S~5~~~j~;;~~2i;;;~~~~~r

, ;g3~~~~~ ~~~~~~~ l~a~~;;~

, II ~ gg~i~~~~ ~Si~~n~i~2;~~
, 555~~~5!!S5!~~~!!~§955~

, iJ. ;;I§~I~~;~i~;~I;;;~;IIL

, !~~~~~53:~~~=:;~;~=~5; ~

" .'" '0'

l~!, +.,

i~!l!.Itt.

11I~.,

,
~
,,

- , ,
~

E <
~

i.
,
i

~ ,
~ ~

,
~

s !,
!
,
g

,;!'C, ~
,
0

I~ i ~,
'~ ~ ~,
"€

"!
.~ i

,
~

~ ! ~,
_s , §

H ~

i I
~ j !

~ , !
: ! ,
,

'.g

2 $,, 0

~ E

, i

~ ~
~ ~

! ~

! ~

~ ~
,

~<

! ~;i ,
~ ~
!, ~

i ,

~ !

it !

~ ,

~ ~

,
~

ii1~~
"'::j

",",'"

t;~
'iJ~l:l
;ii';':~- ,

5~~-::Ii!':
;:;~~

~§~
""::f

i-~

~-g
:>:;;
~~

"5:,-..
:;:1;",-""

!~,-
~1'

§~

•,
I
!





C-1?

User Fee (Cest or Services) Study
FY 10.11

Cost Recovery Report Table - Fee Related Services Only

FEE
NO. Fee Name

IAN.D
~omm wlo interior impr.
Comm wi interior impr.

I 2nd Unit
4 ~ustom Home I Duplex (5,000 s.f or less)
5 I Custom Home I Duplex (greater than 5,001 s.f.)
6 Tract· master plan review
7 Tract· i 1 Home
8 I condo
9 Hotel I Motel

10 I BuildinG «500 5.1.)
11 i I Addition «500 s.f.)
1: I i I Addition (> 500 s.f.
13 IIAddltlon«3,000s.f.)
14 i I Addition (>3,000 sf)
15 I' <3,000 s.f.\
161TI :>3,000 sf)

iMI~OR
21 I i I Remodel (no or mino"
Z i i J Garage

I review

?R I Min~r ,Balcony, D~~k, covered 'p~~~~, as Deck, r;:~ocover, Carport,

IMinor' : Such as Deck, Patio Coyer,
Ir_"'rnnrt n",,...k, Porch, Enclosed Patio,

291;;1~~;'i~terlor Partition, '-~-:" 1Wall
Ii

40 IRe·roof . iii
41 IRe·roof • i I

:~ ~~~i~/~II :y;~:/ [AUTypes;
.. 6; IMobile home permit· I I

661 Fee I 1 for Fire' Annual MH

~SPhere..

~~. IT~~)

721 Minor MPE Single ,'COMBO
IMPE Commll (per proiect)

911E . PV Systems I I I
9; IE· PV Systems· I I

Metrix Consulting Group

! Fe~DT~pe

Deposit (
F = Flat I

AC=
Annual

C~:~;I~;

.

D
F
F

D
F
F
D
D
F
F
o
F
C
F
c

F
F

F

F
F
F
F
F
F
F
F
F

F.. F

F
F
D

I

Surplus I

City of Modesto, Caijfornia
Building Safety Division

CUrrent Fee f Total Cost Per (Deftcit) per Annual Revenue at Surplus I

Deis~slt ~;;t ~;;t IR'vcOol'U'emraebllel c~~~::r{~~' T:~~u~~~;; l~~~~:tl$)

I

I

3,250

•. 1,000
16,500

. 43,100
;SO

:34
1,30
1,1$3

·
1,533
Z,87e

.. 439

385

· I
1~9
192

I •

I "

-
88
·
·
·

2,041
1,884
4,5.5i5

21,096
514

1.412
2, )3

2,
1
1,

694
1,014

524

1,041
231

9;
171
7 .
26:
86-

3 29,193
6 84,348

· ·

· ·
[2,041:

. (884 31 31,000
11.945 ' 5 82,500
15,904 . .

.. 36 23 12,650

i
13,624 i
87,02,

.. '"

·
·

58.418 [
22, 77 I

• I

1,811 i

15.569
{2,674'

·
·
·

·
(27.4i 8)
59,'23

·
839

.. ~~~~~----~:~:-----~:~!-----~.··1-·----·:.-1
f580 9 13.797 19,016 (5,219)

(2, . '.. • .
'32 175 268,275 273,921 (5,646)
,65 • • • I •

I

~+--__.~3.,",-841--i__..!".16~81.,5,-,;7.6,,+.__-,,2.6~6,.l.,..",3ll!.;7..9,+_-,19"3,;7,,,,,6.,,,:C0"131 1

. (321: 64 12,992 33,510 (?ne1Rl

(1, )47)
:68)

(92)
82

1<62

39
795
·
165
59

4
21
13

,383
1.383

·

·

6,59'
152,640

·
63,525
30,385

920

·
·

·
121,836

·

".

·

9,231
218,312

·
41,577
25,459

2,094
1,156
1,192

126,802
235.259

·

·
-

{2,64C
165,67:

..
21,948
.4,926'

174;
(1,156)

192;

126,802;
(113.4231

~

Page 17o{1B



C-1S

User Fee (Cost of Serv'lcesj StLJdy
FY 10·11

Cost Recovery Report Table· Fee Related Services Only

FEE
NO. Fee Name

FEE ) OTHER , RELATeD
96 I i I Division s~annual time)

) FU~~ .. cYRATES
1Ql Plan Review. General I
102 I

TC A{ I

Noles: Above fees do not include outsourced structural review costs.

Matrix Consulting Group

Fe~DT~pe

Deposit I
F=Flatl

AC=
Annual Current Fee I

Cost! H = Oeposit
Hourly) £$>

AC .

H 12i
H .

Surp1us I
Tolal Cost Per (Oefic.jt~ per Annual

Unit Unit I
($) 1$) Volume

225,425

.... ~~~ .
1561 1

I
.... (170) I 1

Revenue at
Current Fee·

Annual ($)

127
-

City of Modesto, California
Building Safety Division

Surplus I
Total Cost· (Deficit) •
Annual ($) Annual ($)

183 (56:
170 i (170)

J349,198)

Page 180[18



0-1

Small Project Permit Fees
City of Modesto Building Safety Division

Table M·1
(Based on Matrix Consulting Group User Fee Study)

Full Cost Current
Permit Category

Avg Volume Current Fee
Recovery per

Rcmd Fee Per Avg Val of Rcmd Fee%
Fee % of

I Year Per Unit Unit Project'" of Val
Unit Val

Water Heaters 118 $81.00 $265.00 $110.00 $790.33 14% 10%

Res. Reroof 611 $192.00 $278.00 $278.00 $8.069.97 3% 2%

HVAC Changeouts 425 $86.00 $265.00 $190.00 $8,809.81 2% 1%

Service Changes 265 $87.00 $265.00 $190.00 $2,542.87 7% 3%

Residential Garage/Carport 23 $338.00 $1,026.00 $750.00 $16,802.43 4% 2%

Res. Patio 66 $211.00 $529.00 $390.00 $5.460.26 7% 4%

Residential Remodel 259 $519.00 $702.00 $702.00 $26,051.77 3% 2%

TOTAL ANNUAL COST $1,447,912.00

ANNUAL REVENUE $1,098,714.00

BUDGE'f DEFICiT

SUBSIDY WIO FEE INCREASE - SMALL PROJECT PERMITS ONLY $281,712.00 81% of budget deficit

ANNUAL REVENUE INCREASE w/RECOMMENDED FEE $196,150.00 56% of budget deficit

TOTAL SUBSIDY NEEDED wi RECOMMENDED FEE $85,562.00 6% of budget

"'sampfe data from Jan 2008 to December 2009

Attachment 0

% Increase
% Increase

Subsidy
(for recmd

(for full
(Annual) cost

fee)
recovery)

$18.290.00 36%) 227%>

$0.00 45% 45%

$31,875.00 121% 208%

$19,875.00 118% 205%

$6,348.00 122% 204%

$9,174.00 85% 151%

$0.00 35% 35%



E-l

Vacant Boarded Building Program Costs

Position

Chief Building Official

Bldg Inspection Program Coordinator

Code Enforcement Officer

Admin Office Asst II

Total CEO Inspection Time 2010

Total Admin Time

Total CEO Cost

Total Admin Cost

Subtotal

Bldg Inspection Program Coordinator

CBO

Total Vacant Monitoring Cost

Hourly Rate

$26.2716

$17.6971

1,394.51

66.00

$58,002.13

$1,849.19

$59,851.32

$15,248.40

$1,768.34

$136,719.38

Annual Rate

$111,694.33

$96,313.77

Attachment E

Overhead Grand Total

1.5832 $176,834.46

1.5832 $152,483.96

1.5832 $41.5932

1.5832 $28.0180
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City of Modesto
Community and Economic Development Department
Building Safety and Neighborhood Preservation Division

2011 Fee Schedule

Building Inspection and Plan Review
Services

CITY,,!, \lOUESTO

Effective July 1, 2011

Attachment F



F- 2.

Fee Policies and Procedures

The intent of this fee schedule is to cover the cost of providing building inspection and plan
review services for new construction projects to ensure compliance with the currently
adopted Building Codes. Previous fee schedules were based on the cost of the project or
valuation. To belter provide cost recovery to City of Modesto and to ba fully transparent to
the general public this cost based fee system has been developed. However, the City of
Modesto recognizes that some fees may not fully cover the cost of services for the
fallowing rationale:

1) Encouragement of building code compliance. Keeping fees for certain services
below full cost recovery may provide betler compliance from the GOmmunity. If the
cost of inspection and plan review is near the cost of construction c.itizens may be
compelled to apt to proceed with the project without permits and inspection.

2) Affect on demand for a particular service. Raising a fee for service may reduce the
number participants in a fee program. This is largely the case for small residential
projects, where the cost to the homeowner of obtaining a permtt must be in
accordance with the perceived value olthe service provided.

In order to effectively administer this ree system, the Chief Building Official and or the Community and
Economic Development Director must be responsible for the assessment and interpretanon of this
schedule. It is the intent ot this Department to S<lek the most reasonable fee category for the project
description provided to cover the costs associated with tile service ofplan review and inspections.

Minimum fees and per hour charges

Minimum Fee Permit. This fee was established to provide the Building Safety Division
flexibility in assisting c~izens. contractors, designers and developers with code compliance
prior to issuance of a project permit and still recover the cost associated with this service.
It is a non refundable fee and Includes but not limited to the following services:

II One Stop inspection

" Code Consultation

II Re inspection Fee

.. Small projects that do not f~ in the tee schedule.

1
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Per Hour Charges. At the discretion of the Chief Building Official and or the Community
and Economic Development Director. an hourly charge may be applied to provide
additional service not already covered by the original permit It is a non refundable fee
and includes but not limited to the following services:

II Plan review for revisions of approved plans.

'" Unscheduled or out of sequence inspection.

" After hours inspection

" Re inspection

Accessory Building: a small structure 120 10 500 square feet that is accesscry to the
main structure. Used for storage only and is not habitable.

Apartment/Condo: a single building w~h multiple living un~ as defined by the California
Building Code that are not classified as one or two family dwellings by the California
Residential Code.

Custom Residential Dwelling: One or Two family dwelling as defined in the California
Residential Code not a part of a 'in process' subdivision. This may include 'infill' lots.

Deposit: Monies collected at th", time applioation that mayor may not cover the cost of
services provided, City staff will monitor lime spent on projects that are deposit based.
Plan review costs will be analyzed and the applicant will be given an itemized statement of
these CO;;!S upon plan approval. Inspection costs will be analyzed upon final inspection
approval. If a refund is due, it will be giv",n to the applicant upon issuance of Certificate of
Occupancy. The balance of add~ional cqsts will be due prior to issuance of the Certificate
of Occupancy.

Garage: a residenti<!1 or commercial accessory structure that is used for storage only and
is not habitable. Commercial accessory garage under this fee schedule may not be larger
than 720 square feet and may not be used for any other purpose than storage. Other
commercial garage structures will fall under the New Building without interior
improvements fee category.

Master Plan Review: A fee will be due once the master plans of a subdivision have been
approved. This fee does not include the administration and lot review of the individual
dwelling permits.

Mechanical Plumbing Electrical - Minor. This fee includes but not limited to HVAC
replacements and new systems, plumbing repairs and maintenance, electrical circuitry for
new lighting and electrical outlets. service changes and similar projects in residential and
small commercial applications. Large commercial systems such as boilers and advanced
mechanical systems will be assessed at the MPE commercial and Industrial category.

Production Home: Single Family Dwellings as defined in the California ReSidential Code
that are a part of a subdivision. This fee covers the cost of administration, lot line review
and inspections of each individual single family dwelling. Each single family dwelling will
require a perm~.

2
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Residential Remodel: This fee category covers small residential projects not covered in
any other category. Structural plan review would not be covered in this fee category.
Should a structural plan review be needed for the project, a structural plan review would
be included in the fee at the per hour charge listed in this schedule.

ResiCiential Eee ScHedule

Custom Residential Dwelling induding duplex (Includes MPE)

Small Residential Units including granny fiats up to 1,300 square Feet $1,911

Dwellings up to 5,000 $2,801

Dwellings 5,000 or greater $2,801 deposit
.

Residentia.1 Dwelfing - Tract Homes (Indudes MPE)
..

Master Plan Review per development $2,041

Production Home (each) $1,884

Residential Additions, Remodels, Minor Improvements and Repairs

Additions less than or equal to 500 square feet (includes MPE) $1,492

Additions >500 square feet (includes MPE) $2,003
deposit

Residential Remodel (no structural review needed) (includes MPE) $694

Improvements*: DecksJ Patio Enclosures and Covers, Carports, Covered porch, $524
etc

Accessory Buildings: 120 to 500 square feet (>500 square feet see Garage) $514

Garage $1,014

Re-roofing* $275

Mobile Home Installa~on (Park installation and penmanent foundation) $524

3



Commercial Fee SCHedule

New Construction (Includes MPE)

New Building with without Interior Improvements (Shell) $4,541 deposit

New Building with Interior Improvements $14,504 deposit

Apartment/Condo $4,555 deposit

Hotel/Motel $27,096 deposit

Commercial Additions (Includes MPE)

<3,000 square feet $2,113
.

>3,000 square feet $2,113
deposit

.

Commercial Remodels, Tenant Improvements, Minor Improvements and Repairs
.

Tennant Improvement 500 t03,000 square feet (Includes MPE) $1,565

Tennant Improvement >3,000 square feet (Includes MPE) $1,905
deposit

Minor Improvements and Remodels: Decks, awnings/ carports, Single interior $1,047
partition and demising walls, tenant improvements up to 500 square feet.

Ac£essory Buildings < 500 square feet (>500 square feet see Garage) $514

Garage (up to 720 square feet) $1,014

Re-roofing $439

Accessibility Review .

ADA eBe Chapter 11 Accessibility Review (hourly rate) $183

Certified Access Specialist Review and Inspection* (hourly rate) $90/hr

Admin Processing Fee $32

*Currentfy in process ofa RFPfor these services

4
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I Mechaniall Plumbing Electrical . Minor* (see definitions)

~...
i Water Heater Replacement*

t~echani",1 Plumbing Electrical • Commerdal/Industrial

~...
: Electrical Photovoltilic •. Residential

Electrical Photovoltaic Commercial

Miscellaneolis.
.._...._-_._-

DemoIlUon

• Signs Call types)

Swimming _I (All types)

Vacant Registration CNPU)

Min; 'U' ,Fee"

......_.

.

May be charged at the O1ief Building Official and or Directors discretion and is non
: refundable.

• •••_¥••••

Hourly rates

Inspection

Plan Review(Non Structural)

Plan Review* (Structural)

*Currentfy in processofa RFPferthese 5C'flIkes

'Corresponds to Table M·l subsidy forCKy Council consideration.

5
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$804
...c-

!

$262

!

$864 deposit

$237

$252

$432

$203

$190

$170

$183

$200

I



City of Mode$to Community and Economic Development Departmer)t

Proposed Fees - Planning Applications
S<,prer'lber Z3,2010

!,
P-D 2o", $7,415

, $6,372

" 4,,00'01) $7A15

"'mo,' '2,'80

PC4W'" $1,9a2

)..''0")d,,,,,,,
Precise i $7,'"

""PI" Nooo
I ') i,753

,~"",7"",
UPW4h $6,275

I

1Je, SS,21'

I iI.dw«!iifls '33Q
V4n"" S6,15Jl

I I 5'30
',,,pl~ '004,,«.~. No,,'

,J P',n None'

S33D

IFihal I PI4ft, Pi,"o,", ' "p",~,i $5,275

IFjM! ,PI4ft,. , 'ppro,,1 ,5,m
IP'" "" "",'w !PI,,,in,. , "p"""I) $5,S$$

,I I' I of ""red PI'M "4'
, lM>p 5,53'

IM,p ......... $5,'"

I"" U
, '3"

1"""'@toAoco", ,4,n'
, W,i,., $',m

ICertlfic", of, Ii '1,51<

.....' ..'
IG,,,rnl I

S"dfk PI" ",I.w

.5peoifi' «City ,

S"ci5, I I i

"IM.ti''',d ",,,ti'" I

ilnitia; Study

1- j • j :i st!Jd:!!'t

'.' .'... ' ,

I

TI~i , , \ "p'0B{j

TIme Extension \

CD,,,,,, """'~'
Di,ectoc I i . ",,,,~tj

i

t DeC"oo,
fpt,,,Ho' i ,

I.

IAddre~ ",,""
lom"

5 Fe\': is ::\ltTE'ntll' sLbsic::izec' is::,,, 01 actlJ;:li o;;~ti

6 Task Force -eromme"lat'on - no fee

r&M, i
,

SI,961.

NOM

1T&M, 30% of ,,,,,,,, d'poi

I $51'

I T&M,

'. .
$$,71$

$5,325

,4,SB4

$4,W

$1,109

No"
No,,"

$200

No"
NOM

No",

$39

!

54,m

'4,'"
$4,571

53,m

$'P'
T'M,

,'s05
:\4,97)

$4,m

$4"'"

$4,m
$1,391
,,-540

$00,,,-,,4,
$00'

52,"'''
$1,7"

$391

551'
sum
$1,7%

:\4.1"

''''
'4,178

S2A93
$64)

Non.

No".

NM'

!

'4,'"
",972:
$2,7561

T&M, $19,000 ",,,,,II

) dW'"
,,()9
Noo,

'.' ,
$4,071

Nco<

Sl 11'
$11)(

$lS~
$l,8S!

$34!

$1.02(

$"
$102

'"
$;4

Attachment G

I

'5lA43
,$2,194

,$2,44'

,m
5m

oi'
n!,

'.1,';4,
oj,

'6,926

,Wm
,$4,'83
'54,13$

'415

'4,"
$475

4/4

p!,

of>
$184

-$2,09,
,$3,519

-, '.210

-$156

-$2,351
,$2,871

53"

M'

'"
"I,

,

"I,

"I
-52,S9(

,,/,

,,;,

'I'
,$20;

"/'

, . ...
·53;14<

,,/,
,$3,67(

,$4,'3'

,SIll

oi'
,,/,

$149
0;
0/
"I
$,



Attachment H

Planning Draft Fee Policies

Concurrent Processing: When two or more entitlement applications related to a single
development proposal on the same parcel are submitted simultaneously, the application fees
shall be the highest fee plus half of the fees for the remaining applications (exclusive of CEQA
processing fees).

1. Time and Materials Fees:

a. When multiple entitlement applications are filed forthe same project and one or
more of the applications is a time and materials fee, then the entire project shall be
treated as a time and materials project for fee purposes.

b. When deposited funds drop below 50% of the initial deposit amount, then
additional funds shall be required to be deposited in an amount to be determined by
the Director. This requirement may be waived by the Director if it is determined
that additional funds are not needed to complete the entitlements or the
entitlements are Inactive.

c. Once the project is completed, withdrawn or returned, the applicant shall be
returned the balance of any remaining unused funds.

2. Refunds (non time & materials fees):

a. If an application is withdrawn or returned before it is deemed complete or within
two weeks of submittal, whichever occurs first, then the applicant shall be entitled
to a full refund.

b. If an application is withdrawn or returned after the initial period described above
but no later than six months after submittal and prior to scheduling for a hearing or
an administrative decision, then the applicant shall be refunded half of the
application fees submitted.

c. After six months from application submittal, or once an application has been
scheduled for a public hearing or administrative decision, whichever occurs first, no
refunds shall be given.

3. Authority to determine fee when none exists: If an application is made for an entitlement
where no fee has been established, then the Director shall determine the appropriate fee
based on the adopted fees for similar entitlements or entitlements requiring a similar
process or amount of staff time.

H-l



City of Modesto
Community & Economic Development

land Development Engineering
1010 Tenth Street, Suite 3100, Modesto CA 95354 (209) 57l-5569 (209) 577-5461 fax

Encroilchment Permit Fees1
- Proposed 2011

Trench

Attachment I

Type of Permit/Service' Fee' Staking' Restoration Paving4,1l

Curb & curb cuts - dnve approach (100 I.f. Max $220.00 lot' $4.50 I.f.

Sidewalk (< 100 I. f.) $220.00 lot'
Sewer service from lot to main 2,13 $79.00 each
Sewer main (50 I.f.) ,.,.n $79.00 each $0.72 I.f.

Storm drain (through curb) $170.00 each
Utilities - major construction ,.,.n $79.00 each •

Utilities - service & repair" $260.00 each

Temporary street/right-of-way closures $290.00 day

Street lights' $530.00 each

Rockwells or storm drain connectors " $79.00 each

Street construction n $79.00 each
Misc. improvements .10,13 $79.00 each

Application Pre-Inspection $95.00 each

Lane Closure Traffic Control Plan Review $60.00 each ,

Detour Traffic Control Plan Review $120.00 each ,

Monitoirnq/Extraction Well-Application Fee $110.00 each

Monitoirng/Extraction Well-Inspection Fee $91.00 each

Install refractor steel pole $340.00 each "

Added refractor steel pole $340.00 each ",

Install utility wood pole mount $810.00 each

Added utility wood pole mount $840.00 each

Install Street Light Standard $310.00 each

Soil core sample $260.00 each

Investigation of site' tbd. ,

other work not listed" tbd.

Trench Restoriltion Fee Schedule
(See "NOTE" below)

PCI Trench Depth over 4 feet

Between 100 and 70* (W+4) x L ~ SF x $2.50

Between 69 and 26** (W+4) x L ~ SF x $1.25

Between 25 and 0 No Fee

,

* $2.50 per s.f. ofTrendl Influence Area ** $1.25 per s.f. of Trench Influence Area

Fee

$6.80 I.f.

See Chart
be/OW $6.80 s.f

$6.80 s.f

$6.80 s.f
", "

' ,

, "

!

,

,,

, , '

, , ,

, ,

,
' .,

" ,

"

, ,

" "

,,'

"

Trench Depth 4 feet or less

(W+2) x L ~ SF x $2.50

(W+2) x L ~ SF x $1.25

I • No fee ,

NOTE: The following companies have executed Pavement Maintenance Agreements with the City of Modesto and
are NOT subject to the Trench Restoration Fee: AT&T, MID and PG&E

References: Previous Resolution 2003-446 and MMes 5-6.08, 7-1.08, 7-1.108, 7-2.02, 7-2.15, 7-2.23, 7-2.28, 7-2.29, 7-2.32 and 7-
2.33.

Page 1
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Encroachment Fees Schedule Notes & Footnotes

1 Additional fees charged if City employees perform paving or staking services.

2 A trench restoration fee of $2.50/s.f. is charged in addition.

3 Applicant shall pay an additional $3.75/1.f. for small laterals designed and drawn by the City.

4 Where no fee is shown, the work is to be performed by others as needed.

5 Utility relocation required for City projects is not subject to a charge.

6 Uninitiated Street Work will be assessed a "double fee" penalty.

7 Costs shall be paid for emergency or other work performed by City for public health and safety
in addition to the following minimum charges:

a. Cleanup or dust control $370.00 per street
b. Temporary paving $233.00 per street
c. Temporary barricades $142.00 each

8 Permits are required for all work done in all public rights-of-way, including public utility easements.

9 For lots greater than 100' frontage, each 100' or part thereof is considered to be one "lot"
(distance to be measured to nearest 100 feet).

10 Improvements not otherwise listed such as water line extensions, irrigation lines, irrigation line replacements,
storm drain lines, etc.

11 Chargeable only when paving is done by City. Developer/Owner shall repave all trenches,
unless otherwise approved by the City Engineer.

12 To be calculated by the publice Works Director and other pertinent staff in each instance,
based on the actual cost of doing the work, including overhead.

13 Inspection to be charged on a time and material basis.

1-2
Page 2



City of Modesto
Community & Economic Development

land Development Engineering
1010 Tenth Street. Suite 3100, Modesto CA 95354 (209) 571~5569 (209) 577-5461 fax

Engineering Development Fees - Proposed 2011
Resolution ??

SERVICE FEE

Reversion to acreage checking fee $900.00 each

final parcel map checking fee $1/620.00 each

final Subdivision mal! cl:!ecking fee

First 10 lots $2/600.00 each

Each additional lot $23.00 each

Improvement plan checking fee T&M

On-Site Storm Drain Review T&M

Rough Grading Review T&M

Summary Abandonment $2/240.00 each

Property owner's association doc. checking fee $350.00 each

Street Trees - furnished & installed by City $200.00 each

Monument Deposit fee - refundable $360.00 per monument

Street Signs - Each intersection & installed by City $280.00 each

PRINT E!;ES

Bonds - lS" x 26" $0.43 each

Certificate of Correction $300.00 each

legal Description Check FeeA $260.00 each

Reciprocal Access Agreement Preparation Fee $790.00 each

Water Availablity Analysis Cost + $1/000 each

Water and Wastewater Capacity Analysis Cost + $1/000 each

Reimbursement Agreements $1/850.00 each

Will-Serve letter feeD $460.00 each

Outside Service Agreement fee $200.00 each

Stormwater Quality Review fee T&M each

GIS Subdivision Mapping fee $290.00 each

Microfilm fee $1.00 page

As-Built Process fee $170.00 each
PUE and PE Dedication & Abandonment feec $460.00 each

Page 3
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Engineering Development Fees - Notes &. Footnotes

Note: Uninitiated Street Work will be assessed a "double fee" penalty

A. land Surveyor portion of charge will be on a T&:M basis because this effort varies Significantly

B. Significant addtional connection fees apply. Accordingly, 50% subsidy is recommended.

C. The proposed fee does not include land SUIVeyor review cost. land SUlveyor time will be charged on
a time &: materials basis.

Page 4
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-105

RESOLUTION AMENDING THE PARKS, AIR QUALITY,

RESet DED
MAY 7 2013

PORTIONS OF THE CAPITAL FACILITIES FEES ~~:~~ii~~~~JRESOLUTION NO. 2010-272, AS RECOMMENDED BY
COMPREHENSIVE FEES TASK FORCE AND THE
AND RESTATING ALL OTHER PROVISIONS IN RESOLUTION NOS. 2010-272 .,)0\3- "1
AND 2006-055

WHEREAS, California Government Code Section 66000 et seq., and Modesto

Municipal Code Sections 8-1.904 et seq. authorize the City Council, by resolution, to

establish a Capital Facilities Fees Program (CFF) for the construction and acquisition of

certain public facilities, and

WHEREAS, on June 24, 2003, the City Council, by Resolution No. 2003-309,

amended Resolution No. 88-649, as amended, and adopted the 2003 CFF Update Report

on file with the City Clerk for City facilities associated with capital items related to

police, fire, parks, transit, streets, air quality, governmental facilities and administration

of the CFF, and

WHEREAS, on January 24, 2006, the City Council, by Resolution No. 2006-055,

amended and restated Resolution No. 2003-309 which increased land values for property

acquisition, increased funding available to acquire right-of-way for expressways, and

established the 2006 CFF Program, and

WHEREAS, on June 22, 2010, the City Council, by Resolution No. 2010-272,

amended and restated Resolution No. 2006-055 which updated the 2006 CFF Program to

decrease land values for property acquisition due to market conditions, and

WHEREAS, the fees collected pursuant to this resolution will be used to finance

the public capital facilities identified in the 2003 CFF Update Report and some additional
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right-of-way acquisition which is necessary to construct expressways identified in the

2003 CFF Update Report, and

WHEREAS, due to market conditions, land values have continued to decrease

dramatically, and

WHEREAS, the Council has asked that any significant increases or decreases be

presented on an ongoing basis to make certain that development is paying its share, and

WHEREAS, the Comprehensive Fees Task Force appointed by Council directed

staff to review the three largest cost components of the CFF Program, Streets, Parks and

Air Quality, to detennine if adjustments could be made that would reduce overall costs of

these components, and

WHEREAS, staff revised the City's capital facilities projects outlined in the 2003

CFF Update reducing the number of streets projects and thus, cost estimates, and

removing parks and air mitigation projects that have been eliminated due to the decline in

construction costs and decrease in land values, which is memorialized in the 20II Capital

Facilities Fees Summary Report, a copy of which is attached as Exhibit A (Summary),

and

WHEREAS, by recommendation of the Comprehensive Fees Task Force, staff

proposes that the 2010 CFF should be amended to reflect theses changes in costs, and

WHEREAS, the Notice of Public Hearing was published in the Modesto Bee on

March 8,2011, and

WHEREAS, the matter was set for public hearing on March 22,2011, at 5:30

p.m., in the City Council Chambers, Basement Level, located at 1010 Tenth Street, at

which date and time said hearing was opened and closed, and
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WHEREAS, the Council has determined that it is necessary and appropriate to

update the 2010 CFF in order to reflect the decrease in land value costs, and

WHEImAS, Resolution :-.Jo. 2010-272 is hereby amended solely with respect to

the establishment of new Streets, Parks and Air Quality CFF to reflect the decrease in

capital facilities projects and cost estimates,

KOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Resolution No. 2010-272 is hereby amended, and that Council hereby finds and

determines as follows:

A. That 2011 Capital Facilities Fees shall be established to reflect the

decrease in capital facilities projects and cost estimates, and

B. That the implementation and payment of the 2011 Capital Facilities Fees

shall be for all new development and maps vested after September 3, 2003.

C. This resolution shall become etrective on and after the date of its adoption,

and that the fees shall become efiective 60 days from the adoption of this resolution.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that

Resolution Ko. 2010-272 is hereby reaffirmed and restated herein in its entirety as

follows:

A. Overview of Fees Determination: Capital Faeilities Fees levied by the City

shall be the result of two factors described in this paragraph:

I. The Full Recovery Fees reflect the full cost allocation to each category of

new development of capital facilities necessary to serve grov,th.

2. The annual intlation adjustment will escalate fees by the amount of

inflation.
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B. Full Recovery Capital Facilities Fees: The Full Recovery Capital Facilities

Fees (CFF) levied on each category of development in the City of Modesto

shall be the fees levied per Attachment A. Land use categories shall have

the definition contained in Item G-2 below.

C. Automatic Annual Inflation Adjustment: All fees shall be automatically

adjusted for inflation by the City's Director of Utility Planning & Projects

(formerly known as Engineering and Transportation and/or Public Works). The

annual adjustment shall be based on the annual change in the San Francisco Bay

Area Engineering News Record (ENR) Construction Cost Index through the

proceeding December.

BE IT FURTHER RESOLVED, that

A-I. There is a reasonable relationship between the need for the public facilities

designated in the reports and analysis, and in the City's General Plan and

Specific Plans generated in accordance with that plan, and the City'S

Capital Improvement Plan, and the impacts of the type of development for

which the corresponding fees are charged.

B-1. There is a reasonable relationship between the fees, uses, and the types of

development for which the fee is charged.

C-1. There is a reasonable relationship between the amount of the various fees

and the cost of the public facilities or portions of the public facilities

attributable to the development and types of development upon which the

various fees are imposed.
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D-l. The cost estimates set forth in the reports and analysis are reasonable cost

estimates for constructing these facilities, and the fees expected to be

generated by future development will not exceed the total costs of

constructing the public facilities just referenced.

E-I. 'lhe 2003 CFF lJpdate Report and analysis establish a linkage or nexus

between devdopment in the City'S Annexation Areas (unincorporated area

of the City" s General Plan Area) and the need for additional public

facilities or improvements to existing public facilities within the City of

Modesto as well as within the Annexation Areas. Theretore, the term

"development" as used in the preceding four subparagraphs shall include

but not be limited to, development in the City's Annexation Areas that

may be approved or allowed by Stanislaus County, prior to the annexation

of said Annexation Areas or portions thereof to the City of Modesto.

Because ofthis clearly established nexus, it is the intention of the City

Council of the City ofModesto that the fees created by this resolution for

streets facilities, air quality facilities, and public transportation facilities be

imposed by the County of Stanislaus on development approved of or

allowed by the County of Stanislaus in the City's Annexation Areas area

and collected by the City of Modesto, and

BE IT FURTHER RESOLVED that:

A-2. The 2006 Capital Facilities Fees are hereby adopted as shown in Exhibit

E, and
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8-2. The City Council finds that only projects shoVVTI in the adopted 2003 CFF

1;pdate Report including the acquisition of all right of way necessary to

develop the expressways identified in the 2003 CFF Report, are eligible

for receipt ofCFF funds and individual projects shall be flexibly budgeted

within total dollar limits ofthe capital programs of the two principal fee

components as follows:

a. Fees for Community Facilities, which include Police, Fire,

Parks, Government and Administration.

b. Fees for Transportation, which include Streets, Transit and

Air Quality.

As long as the overall dollar amounts of the capital programs for these two

components are not exceeded, individual eligible projects may vary irom

the estimates sho\\'1l in the CFF 1;pdate Report, and

C-2. The Council of the City of Modesto establishes the following guidelines

for implementation and payment of the 2003 Capital Facilities Fees, so

that a development project that is not vested under State law would be

subject to the fees in place prior to adoption ofResolution No. 2003-309

on September 1,2003, if the development project meets any ofthe

following criteria:

a. The development is the subject of a written Development

Agreement (as defined by Government Code Section

65864, el seq.) between the City and the proposed

developer, if within City limits, or the County, if outside
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City limits but within the Sphere of Influence, and the

Development Agreement ex"'pressly vests the project at a

specific, pre-September 3,2003, CFF rate.

b. The development is the subject of a building permit

application which has heen deemed complete by the City, if

v,rithin City limits, or the County, if outside City limits but

within the City's Sphere of Influence, prior to September 3,

2003; or, for development which is not subject to permit by

the City or County, e.g., a hospital, an application

equivalent to a building permit application which has been

deemed complete by the State permitting agency prior to

September 3,2003.

c. All vesting tentative subdivision and parccl maps for which an

application is deemed complete, and approved, prior to

September 3, 2003, until the expiration of the map's vesting

status, and

D-2 The Council of the City ofModesto establishes the follo"'~ng guidelines

for implementation and payment of the 2006 Capital Facilities Fees, so

that a development project that is not vested under State law would be

subject to the fees in place prior to Jll!luary 25, 2006, if the development

project meets any ofthe following criteria:

a. The development is the subject of a written Development

Agreement (as defined by Government Code Section
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65864, et seq.) between the City and the proposed

developer, if within City limits, or the County, if outside

City limits but within the Sphere of Influence, and the

Development Agreement expressly vests the project at a

specific, pre-January 25, 2006, CFF rate.

b. The development is the subject of a building permit

application which has been deemed complete by the City, if

within City limits, or the County, if outside City limits but

within the City's Sphere ofInfluence, prior to January 25,

2006; or, for development which is not subject to permit by

the City or County, e.g., a hospital, an application

equivalent to a building permit application which has been

deemed complete by the State permitting agency prior on

or before March 25,2006.

c. All vesting tentative subdivision and parcel maps for which

an application is deemed complete, and approved, on or

before January 24,2006, until the expiration of the map's

vesting status, and

E-2. CFF shall be due and payable at the time a building permit is issued,

unless otherwise approved by Council resolution, as set forth in Modesto

Municipal Code Section 8-1.904, and

F-2. The City Council shall annually review one or more components of the

capital program that fonn the basis of calculating the Capital Facilities
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Fees. This policy in no way prevents the upward adjustment offees due to

annual inflation, and

G-2. For purposes of the fees the iollov.~ng definitions of land use development

categories shall apply. Uses not defined in these definitions shall be

charged at rates to be detemuned by the CFF Administrator using land use

determinations and trip generation estimates acceptable to the

Administrator.

RESIDENTIAL
Single Familv: Typically single family detached homes on
individual lots, such as in residential subdivisions, but could also
be in planned developments. Density ofdevelopment may vary,
but is typically ten (10) dwellings per acre or less.

M.u1tiple Family: Includes mUltiple tamily dwelling units of
several types, including high and low rise apartments, high and low
rise condominiums, and multi-family residential plmmed unit
developments greater than a density often (10) units per acre.
This category also applies to mobile homes and hotelimotel uses.

Medium Density: Shall mean duplex or triplex buildings located
on a single lot designed for occupancy by two or three families.

Senior Housing: Includes retirement communities restricted to
adults or senior citizens, congregate care facilities, and similar
residential uses.

INDUSTRIAL
Manufacturing/Light IndustriallIndustrial Park facilities in which
the primary activity is the production of finished items through
manufacture, fabrication, processing, packaging, or treatment of
raw materials or parts, except heavy industrial uses. Uses which
are considered to be in this category include uses such as those
listed below:
1) Electronics assembly, paper products
2) Metal fabricator
3) Bottling plant
4) Cabinet shop
5) Machine shop
6) Sheet-metal shop
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7) Welding shop
8) Wholesale shop
9) Printing plant
10) Material testing labors manufacturer
11 ) Food processor, brewery, bakery
12) Recycling facility
13) Burning operations for lumber and wood products
14) Junk handling, processing, storage
15) Landfill, waste products disposal or transfer station
16) Manufacture, fabrication, processing, packaging and treatment

of explosives, oil and great products, chemicals and chemical
products.

17) Rock crushing
18) Pulp and paper mill
19) Reduction, processing and storage of offal, dead animals,

bones or similar materials
20) Septic tank, cesspool servicing
21) Stockyard
22) Tannery
23) Vehicle salvaging, wrecking

Mixed Industlial Uses - when a development proposal contains
more than an incidental mixture of uses, the general type of uses
should be segregated and treated separately for the purpose of
calculating development fees.

WAREHOUSE DISTRIBUTION/HEAVY
Warehouse Distribution - Facilities in which the primary activity
is the storage of materials or in which the primary activity is
receiving and shipping materials. Use which are considered to be
in this category include uses such as those listed below:
1) Freight
2) Warehousing
3) Corporation yard, freight yard
4) Equipment rental yard
5) Moving and storage service
6) Bulk feed storage
7) Lumberyard
8) Sand, gravel, building materials dealer

OFFICE
Medical: Offices and clinics devoted to the practice of medical
and dental professions or providing medical or dental services,
including pseudo-medical services, but excluding hospitals and
nursing homes, which are treated separately.
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Gene!'!!: All other types of general and professional offices,

COMMERCIAL
s.mall Retail (less than50,0002ill!.are feet)
Convenience markets, often with on-site ga"oline pumps, usually
24-hours or extended hours.

Fast-food restaurants v",ith or without sit-down facilities and with
or without dtive-up windows; generally food is ordered and taken
to be consumed outside the restaurant building, although some on­
site seating is usually provided.

Sit-down restaurants where food is ordered and consumed in the
restaurant, and customers generally stay less than one hour;
frequently belong to chains and typically serve breakfast, lunch
and dinner. This category also includes all drinking
establishments-bars and cocktaillounges--except those in
conjunction \vith low turnover restaurants. The latter are charged
the low turnover rate.

Sit-down restaurants which generally have turnover rates of one
hour or longer, typically do not serve breakfast, and mayor may
not serve lunch.

Banks full service banking institutions with or \vithout dtive-up
windows.
Savings and Loan institutions, including thrift and credit unions,
",ith or WitllOut drive-up windows, which typically offer fewer
financial services than banks and are typically smaller in gross
floor area than banks. If a given Savings and Loan is 5,000 gross
square feet or more, or provides full banking services, it should be
treated as a bank.

Other retail includes a wide range of retail and service uses, both
free-standing and in shopping centers, including but not limited to
supennarkets, drug stores, department stores, general merchandise,
building materials or lumber stores, specialty retail stores, discount
stores, hardware/paint stores, video arcades, and new car sales.
May include uses in small retail category if in a shopping center.

OTHER
Church: Structures primarily designed as a place for public
worship,

~1lL"and School: An educational, vocational or day care
facility.
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Hospital: A structure designed for health services, both inpatient
and outpatient; that includes surgical care of the sick or injured of
the physically ill and/or therapeutic treatment for the mentally ill.
Included as an integral part of a hospital or laboratories, outpatient
departments, training facilities, central service facilities, and
hospital staff offices on the same site. The preceding ancillary
uses are considered "professional offices" if located off-site, unless
a multi-site campus is covered by a P-D Zone or hospital uses. A
separate set of offices on the same site for physicians is considered
"professional offices".

Mini-Warehouse: A personal storage facility not associated with
industrial use.

Nursing Home: Structures designed for use as a convalescent
hospital, or a retirement home, or a twenty-four hour care center
for seven or more persons in addition to members of the family.

For purposes of interpreting these definitions, the term "Commercial Use"
shall mean those uses designated as permitted or conditional uses in the C­
I, C-2 and C-3 Zones of Title 10 of the Modesto Municipal Code.

BE IT FURTHER RESOLVED by the City Council that the Director of

Community and Economic Development is authorized to present proposals to the City

Council for transfer of CFF waiver from existing buildings to other locations based upon

the following criteria:

A. The project involves commerciallindustrial job retention of at least 25 jobs

or redevelopment of blighted areas.

B. The beneficiary of the transfer is the owner of the existing building or the

existing building is demolished and was not given a waiver when rebuilt.

BE IT FURTHER RESOLVED by the City Council that the findings of Initial

Study EA C&ED No. 2003-20 are hereby acknowledged, namely,
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A. The proposed 2003 CFF Update is within the scope of the General Plan

covered by the Modesto Urban Area General Report Plan 2003 Final

Master Environmental Impact Repon (SCH11'1999082041) (FMElR).

B. The proposed 2003 CFF Update will have no new additional significant

effect on the environment not addressed in the FMEIR and no new or

additional mitigation measures are required.

C. As per Public Resources Code Section 21157.1, no new environmental

document nor findings pursuant to Section 21081 shall be required by the

California Environmental Quality Act for the 2003 CFF Cpdate.

D. There are no specific features that are unique to the proposed project that

require project specific mitigation measures. All feasible mitigation

measures set forth in the F!vlEIR Update that are appropriate to the 2003

CFF Update shall be incorporated in the 2003 CFF Update.

E. No new or additional mitigation measures are required for the proposed

2003 Update. All certified mitigation measures identified in the FMEIR

will apply citywide including this project as appropriate.

F. The initial study EAlC&ED 2003-20 provides substantial evidence to

support findings A through E above.

BE IT FUTHER RESOLVED, by the City Council that in addition to other

findings made by this resolution, the City Council further finds that the California

Environmcnk'll Quality Act (CEQA) does not apply to the adoption ofthis resolution

pursuant to Seetions 10561 and 15273 of the State CEQA Guidelines because:
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A. The fees established by this resolution will be collected, in part, for the

purpose of obtaining funds to be used for capital projects which are

necessary to maintain the current level of services within the City,

including the construction of police, fire facilities, parks and recreation

facilities, other city facilities, air quality facilities, public transportation

facilities and street facilities as well as the purchase of certain items of

capital equipment.

B. However, the addition of capital facilities to new neighborhoods will not

take effect until there has been CEQA review of the development projects

which will pay for said capital facilities via the Capital Facilities Fee

mechanism established or increased by this resolution. Such CEQA

review will take place at the annexation, zoning, and/or subdivision stages

of each development project. In addition, the construction of each capital

facility will be subject to CEQA review. It is therefore reasonably certain

that this resolution which either established or increased Capital Facilities

Fees to fund Capital Facilities that will be necessary in the event growth

continues to occur will not, by itself, have any possibility of causing a

significant effect on the environment.

BE IT FURTHER RESOLVED by the City Council that should any fee provision,

clause, paragraph or subparagraph be held invalid or unconstitutional, that invalidity or

unconstitutionality shall not affect other provisions or applications thereof which can be

given effect with the invalid fee, provision, clause, paragraph or subparagraph, and to this

end, the provisions of this resolution are declared severable. By adopting this resolution,
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the City Council hereby declares that it would have adopted this resolution without that

fee, provision, clause, paragraph or subparagraph.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of March, 20J 1, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the .iOllov"ing vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembcrs:

(SEAL)

APPROVED AS TO FO

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUS '000, City Attorney
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City of Modesto Comprehensive Fees Task Force

Voting Members:
Rick Dahlseid
Sandra Lucas

Marshall Riddle
Deborah Riggs

David Wright, Jr.
Duke Leffler
Jan Marie Ennenga

Richard Tatoyan
Bill Zoslocki

Citizen-at-Large
Citizen-at-Large

Citizen-at-Large
Citizen-at-Large

Alternate Citizen-at-Large
Commercial Broker

Manufacturer's Council Representative
Construction Industry Committee Representative
Building Industry Association Representative

Non-Voting Members:
Greg Nyhoff
H. Brent Sinclair

Amy Gedney

Nick Pinhey
Gloriette Beck

City Manager
Director of Community and Economic
Development
Infrastructure Finance Program Administrator
Director of Utility Planning and Projects

Director of Finance

On January 27, 2011, the Comprehensive Fees Task Force took the follOWing actions:

liP age

1) Accepted the Summary Report dated January 26, 2011, for the CFF Program and
recommended the report be forwarded to the Finance Committee for review.

2) Recommended a biennial review of the CFF Program to coincide with the Urban
Growth Review.

2011 Capital facilities Fees Sr.;mrr,ary R.eport



INTRODUCTION

In April 2010, the City of Modesto established a Comprehensive Fees Task Force, CFTF, to

review all development related fees. One component of those fees is the City's Capital Facilities

Fees, CFF, which are collected on new development for "brick and mortar" facilities. This type

of fee is codified in the California Government Code §66000.

The current state of the economy has resulted in limited new development and significant

decreases in land values and construction costs. The CFF, which was last reviewed in 2006, is in

need of an overhaul to address changing market conditions and community economic

objectives. The three largest cost components of the CFF program are Streets, Parks, and Air

Quality Mitigation. Therefore, the CFTF directed staff to review these components to

determine if adjustments could be made that would reduce the overall costs of these three

components. Attachment "AU shows the current breakout of CFF components per land use

type.

The CFTF systematically and pragmatically reviewed possible changes to the CFF program. The

review entailed a realistic look at population projections and anticipated roadway needs. The

final result is a fee that represents roads that will need improvements in the near term and an

earnest plan to revise currer)t practices and policies of roadway development.
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METHODOLOGY

Streets

The CFTF reviewed past and projected population numbers as presented in the General Plan,

shown in Attachment "B". Subsequent to revised population forecasts, the Streets component

was revised, but produced a very small change in the overall cost estimates. This is

documented in Attachment "C" by the City's consultant Omni-Means. In an effort to further

review the fee, staff determined projects based on two criteria: 1) within twenty years, and 2)

beyond twenty years. That methodology is shown in Attachment "D".

Reducing the project list resulted in significantly reduced roadway projects and thus, cost

estimates. Table 1 shows the differences between each of the reductions listed above for each

land use type.

Table 1. CFF Streets Component: Existing Fee, Proposed Fee with Population Adjustments,

and Proposed Fee with General Plan Assumptions and only within 20-Year Projects

Proposed Fee with Proposed Fee with GP
land Use Existing Fee Population Assumptions and only

Adjustments within 20:"Year Projects

Single-Family' $8,596 $12,036 $6,268

Multi-Family' $6,008 $8,339 $4,342

Senior Housing* $3,782 $18,096 $3,782

Hotel/Motel" $5,432 $3,259

Retail <50,000 sf'* $17,603 $18,096 $9,423

Retail 50,000 - 100,000 sf** $14,581 $15,023 $7,823

Retail 100,000 -300,00 sf" $12,279 $12,680 $6,603

Retail >300,000 sf** $11,442 $11,829 $6,160

Medical Office" $22,502 $22,858 $11,903

GeneraIOffice** $9,678 $11,061 $5,760

Hospital** $13,911 $8,347

Oaycare** $7,682 $4,609

Church*' $1,637 $982

Nursing Home** $2,396 $1,438

Industrial (Manufacturing)** $3,754 $4,288 $2,233

Industrial (Warehousing)'* $2,637 $3,008 $1,566
* Per Dwellmg Unit

** Per 17000 Square Feet
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Parks

Park development over the past eight years has been funded by a combination of CFD (i.e.

Village One #2 and Coffee-Claratina) and Parks CFF. The 2003 CFF Parks component was

adopted at $4,384 per Dwelling Unit Equivalent, DUE, and, due to inflation adjustments, is now

$5,803 per DUE. Lower construction costs over the past few years have decreased the fee

significantly as construction costs are now just above the rate used for the 2003 update.

Additionally, some parks were sold (l7'h and G) and others removed as they are no longer

planned which decreased the fee by a minor amount. Parks CFF is collected per residential unit

and not assessed to any other type of land use (i.e. commercial, industrial, medical).

During the height of the building boom, land values peaked at $350,000 per acre resulting in an

increase in the fees. The current land value is set at $150,000 per acre, except for land in flood

plains which is still set at $30,000 per acre, lowering the fee significantly. This update

anticipates 120,590 DUEs at Build-Out; an increase of about 5,000 DUEs from the 2003 update,

lowering the fee approximately $200 per DUE. This update revises park acreage to conform to

the General Plan; 2A/1,000 DUEs for Community Park and 1A/1,000 DUEs for Neighborhood

Park, slightly offsetting a decrease in the fee. The 2010 Parks CFF was reviewed for relevancy

based on todays land and construction values to determine if the Parks CFF fee needed to be

updated. The recommended 2011 Parks CFF is $610 less than the current fee of $5,803, or

$5,193, per citywide DUE. Table 2 shows the differences between each of the reductions listed

above for each residential land use type.

Air Quality

Staff also reviewed the Air Quality Mitigation fee for possible changes, adding some facilities

and eliminating other facilities, and recommends the fee be revised down from the current fee

of $1,679 to $548 per DUE, a reduction of $1,131 per DUE.

Table 2. Existing and Proposed Parks and Air Quality Mitigation CFF

Land Use'
Existing Proposed Existing Proposed

PARKS PARKS AIR MITIGATION AIR MITIGATION

Single Family $5,803 $5,193 $1,679 $548
Multi- Family $3,607 $3,228 $1,072 $722
Senior Housing $3,518 $3,148 $1,046 $702
• Per Dwellmg Unit
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SUMMARY & NEXT STEPS

In reviewing the projects, cost estimates, and needs within the CFF components, a syst€matic

approach was taken to ensure that: 1) 'a nexus for the fee is maintained, and 2) a balance is

maintained that does not cripple the City's ability to develop new parklands and roadways. To

that end, this revised fee addresses concerns that the CFF is too high and development cannot

occur. However, it should also be noted that reducing project lists also reduces the amount to

be collected for projects deemed necessary in the 20 plus year horizon.

In an effort to strike a balance between needed infrastructure and anticipated new

development, the CFTF thoroughly reviewed areas of modification within the CFF components.

As a result, the Streets, Parks, and Air Mitigation components were significantly modified to

reflect: 1) land value changes, 2) need for projects, and 3) timeline for construction. Table 3

illustrates the existing fees and the new proposed fees to go into effect in early spring of 2011.

Since the CFF program reflects the identified infrastructure based on the General Plan, it has

become increasingly obvious that the City's Circulation Element needs to be revised, which

hopefully will result in a dynamic Modesto Transportation Plan that will reflect not only needed

roadways and other transportation facilities, but will also identify how they will be funded and

maintained over time.

Furthermore, a significant amount of effort has gone into reviewing and discussing the CFF

components as well as the needs of new development to ensure that development is feasible.

As a result, this revised 2011 CFF Program represents an interim solution. As noted above, staff

will be investigating and presenting a Modesto Transportation Plan that will more fully address

a financial plan to construct and maintain roadways within Modesto.

SIPage
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fire Police Parks General Gov't, Air Mitigation Streets Transit Admin.

F•• % F•• % F•• % F•• % F•• % F•• % F.e % Fee % TOTAL

." I", .11', $363 2.00' $m 4.70' $5.803 32.00% $479 2.64% $1.679 9.26% $8.596 47.40% $91 0.50% $272 1.50% $18.135

M,It. F,mllv $167 1,41% <513 4.32% -'1,607 30.3.8, \294 ' 2.48% $1,072 9.03% \6,008 50.60% $64 0.54% $146 1.23% $11,87'

S.n'o, Hoos'ng $164 1.74% $500 5.30% $3,518 37,29% $288 3.05% $1.046 11.09% $3,782 40.08% $J4 0.36% $10' 1.10% $9,435

,,.. llro, ,= 500 '0. ft., S64 1.07% S194 3.26' SO 0.00% $Jl1 1.87% 30. 0.00% ~,432 91.4~~ $57 -""36% "L 1.38% $5.939

R.t.II

«n '""« S76 0.41% ml 1.25% So 0.00% S133 0.72% $0 0.00% $17.603 95.24% $187 1.01% $255 1.38% $18.483

lSF $75 0,49% $231 1.50% $0 0.00% $132 0.86% $0 0.00% $14,581 94.77' $15' 1.00% $212 1.38% $15,386

100. '" "" OF S76 0.58% m2 1.78% SO 0.00% S133 1.02% $0 0.00% $12.279 9... 2" S130 1.00% S180 , 1.38% $13.027

>300,000 SF \75 0.62% $231 1.90' $0 0.00% $133 1.09% $0 0.00% $11.442 94.02% $120 0.99% $168 ' 1.38%' $12,170

M.dle.,Ome. $126 0.53% \386 1.62. SO 0.00% $221 0.93' ->9_ 0.00% $22.502 94.54% $238 1.00% $g,. 1.38% $23,802

G.n.", om" $126 1.18' $386 3,62' $0 0.00% $222 2.08% $0 0.00% \9.678 90.77% $102 0.96% $148 1.39% ' SI0.662

Ho,nlt., $126 0.84% \385 2.57% SO 0.00% $222 1.48% SO 0.00% $13,911 92.75% $147 ,0,98% S2.o7 1.38% lH,998

Oeveer. $126 1.46% $386 4.48% $0 0.00'", $222 2.58' $0 0.00% 17.682 89.14% S81 0.94% S120 1.39% SS,618

,I"",h sm 5.23% $391 16.07% $0 0.00% $225 9.25% So 0.00% $1,637 67.35% S17 0.70% $34 1.40% $2,431

N'lS'na Hom. $m 3.95% $389 12.14' SO 0.00% S224 6.99' $0 0.00% 12.396 74.74% .m 0.78% $45 1.41% $3.206

,dos"" S54 1.29% $165 3.97' SO 0.00% $95 2.29% SO 0.00% $3,754 90.13% S39 0.94% S57 1.37% $4,165

'nd,""" ' 554 1.78% $166 5.48' SO 0,00% S95 3.16% SO 0.00% 12.637 87.27% S28 0.93% $42 1.38% $3,022
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i'1Ib1r > AH"'~t"m of Permit> Pf" Year Attachment "B"

City of Modesto Smgle Family RtH'IidQl1ba (SfRJ and Multj,F<lmily Residential (MFR) Permits
---,-,~-"~~,~~~-"~-~-,-,~,--"'""~"""~"-~ ............................_-

ACTUAL SFR ACTUALMFR ACTUAL DUEs ACTUAL + ACTUAL DUEIi

Fistul Yf»H ~ndltl9 YlU + 4aYr YTD + 40Yr + ZOQ) CFF AVERAGE + REVISED

AVERAGE AVERAGE Projectlon TOTAL DUEs Projettilld OUE$
"""

1960 402 0 402 41" ----4CyZ---
1951 621 0 521 621 621
1962 B30 0 830 630 830
1963 507 57 507 564 "'"1964 492 36. 492 851 861
1965 438 152 "5 586 586
1965 4as 26B 485 751 751
1967 444 177 444 521 521
1900 45ll 615 458 1,073 1,073
1969 463 364 483 S27 627
1970 500 752 500 T,252 1,252
~971 782 939 782 1,721 1.721
,972 960 1,068 960 2,028 2,028
1973 1,0€4 70' 1.C64 1,767 1.767
~974 1,0:)9 453 l,C09 ',472 1.472
~97S • ,179 "" 1,179 1,347 1,347
~976 ',,4:)9 197 1,409 1,6;)6 1,SCS
~977 1,927 975 1,927 2,902 2,902
1978 1,613 aBC 1,513 2,503 2,5:n
'979 975 902 975 1,677 1,877
19oo 7TL 72" 7TL lA5C 1,450
\931 612 907 612 919 919
;982 261 121l 2., 390 ~O
1983 427 m 4Z7 1!02 8{)2
,964 547 .29 547 1,476 1,476
1965 851 1,001 851 1,932 1,932
1986 1,658 B8S 1,66e 2.34' 2.343
1987 1,957 658 1,967 2,615 2,615
19i1l! U61 53, 1.761 2," 2,296
19"" 2,327 1,029 2,327 3,356 3,356
1900 15337 400 1.937 2,405 2,4G5
1991 on 104 572 675 675
1992 293 10 293 303 3("
1993 492 " 492 50S 50S
1994 230 124 23() 354 354
1995 186 9 "" 195 195
1996 282 ° 252 262 292
1997 304 4 31)4 ,OB 308
1998 511 52 571 5" 553
1999 836 7 936 843 8"
2000 1,553 15 1,553 1.569 1,569
2001 U25 94 1,525 1,519 1.619
2002 Uitl: 8 1,118 1,126 U26
2003 9" " 996 1,019 1.019
2004 5.' .. 563 656 558
2005 ll4S 276 645 '" 921
2006 656 39 .5. .95 695
2007 271 262 '" '" 523
2008 172 4Q m 212 '" 2D10 REVISEO PROJECTIOns
2009 37 0 37 " 37
2010 14 0 14 14 14 sm MfR
2011 700 344 700 1,044 110 100 10
2012 700 344 eoo 1,044 220 200 20
2013 700 344 900 1,044 330 '00 30
2014 700 344 1500 1,044 440 400 40
2015 700 344 2000 1,(144 600 500 100
2018 700 344 2500 1,_ 710 600 110
2017 700 344 3000 1,_ 820 700 120
2018 700 344 3500 1,044 950 000 150
Z019 700 344 4500 1,044 1,000 900 HiO
2020 700 344 4500 1,(144 1,200 1,100 18{)
2021 700 344 4500 1,044 1,400 1,200 '00
2022 700 344 4500 1,_ 1,360 ',200 180
2023 700 344 4000 1,044 1,1£0 1,000 1£0
2024 -'00 344 3500 1,044 1,050 900 150
2025 700 344 3500 1,044 "00 800 100
Z026 700 344 3000 1,044 800 700 100
2027 700 344 1000 1.044 650 600 50
2D28 700 34' 900 1,044 540 500 40
2G29 700 34' 000 1,044 430 400 30
2030 700 344 700 1,044 310 300 10

--_._------
T01AL.ALL~ .•.. .'. M,lIl4 "'4,1l!Iii j!j/~..:: '.~ "'r.UI9.
".' -.',AcNa1,A'/G'-:- '-.. '/ - '-80.1' "m' i.i?f ";~i~ < -':('-22:"

~~d-avetagp:lltJ£$, '.til<!... ..... '1st, , ..... ,{ft

2010-2032 TOTAL 14,014 6,880 50,314 20,894 15,154 13,200 1,940
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Attachment "e"

TECHNICAL MENfORANDUM
To: City of Modesto

Attn: Amy Gedney, Tina Rocha

From: Marty Inouye, Todd Tregenza

Re:

ce:

Preliminary Fee Calculations Based

On 20·Year Projection Model RIm

D.TRODUCTION

Date:

Project:

Job No.:

File No.:

..• --~------

November 19,2010

City of Modesto CFF Fee &

Areas ofBenefit Update

25-4750-03

C569MEMOll.DOC

This memorandum ha, been prepared by OM;-"l-MEANS to document progress made in the efforts to
create a lO-year fee program, based on bu:ldout of20-year land use projections, that includes four distincr
areas of benefit. A previous memorandum entitled Approval ofl'echnical Assumptions For 20-Year
PrOjection Land-Uses was sent out by OMNI-MEANS and approved by the City. This nehi
memorandum provides the methodologies O~"T·MEANS used to determine necessary improvements for
the 20-year land Use projections and develop a preliminary fee calculation for areas of benefit that divide
the City into fuur quadrants.

BASELINE "GENERAL PLAN BUlLDOUl~' FEE
Prior to developing a new fee, OMNI·MEANS determined it was necessary to estimate the potential fCe
citywide, and by quadrant, for full build-out of the General Plan travel demand model land uses. This
would provide a baseline comparison for the calculated 20-year fee, presented at tbe end ofthis
memorandum. Without providing such a baseline oomparison, it would be difficult to gauge the effect of
the subsequent "20-Year Projection" fee calculations.

"GHiB..AL PLAN BUJLDOUT" ADDED GOWTH
Table I presents the gro",1h in dwelling units and employees assumed in the General Plan buildout model.

TABLE!
~__"-,G""E",_N",E.I!AI~ PI.AN SUlLDOLrr" ADDED LAND USES

Gtneral PJan Growth
Land U•• Aetivi!l: (,lB!1ildout minus ~.~!~.!~ngH) Unit Type

Single-Furnily 31,603 Dwelling Units
Muiti-Furnily 17,292 Dwelling Units
TOlal Dwelling Uni{...'{ 48.895 Dwelling Umts.....
Retail 38,770 Employees
Service 40,015 Employees
Other 60,888 Employees
Education 2,961 Employees

Government 2,80] Empioyees

As presented in Table J, the General Plan adde<l lal,d uses assumed in the travel demand model include
145.435 new employees and 48,895 new dwelling units. Using an assumed 2 person per Multi-.Famlly

(-1 2011 Capital Facilities Fees Summary Report



Attachment "C'

November 20lO

Dwelling Unil (MFDI.;) and 3 person per Single-Family DweHing Unit (SFDU) density average, this
amonnts to an added popUlation of 1L 7 ,Yo".

ESTIMATION 01· GENERAL PLAN TRAFFIC FEE
1110 "General Plan I.luildour" traflie fee was estimated using the land-uses presented in Table 1. These
land uses v.ere assigned to ellCh onhe tbur eesignated quadrants, Under this scenario, all crr
improvements were included in the ree calculation. 'flle fee was calculated 0:1 a citywide basis as well as
on a quadrant basis.

CmMide "General Plan Buildour" Fee Calculation
In this scenario, all CFF improvement costs were assigned to aU General Plan added gTOwth ex1rncted
tram the travel demand model. Retail employees were split evenly between the four retail use sizes. 20
percent of service employees were assigned to Medical omce and the remained to General Oflice. Table
2 presents the resulting fee,

TAIlL); l
"GENERAL nAN lllJILDOUT" CITYWIDE FEE CALCULATION

Final
Weighted'

Land Use Code Category Fee per Unit Un.it
SIDU $ 10,953 D.U,

M..PDD $ 7)588 D.U.
Retail (les5e-r than .50,000 sq;fUJoor area) $ 16,468 KSF
Retail (50,000 sq.ft:.to 99,999 sq.ft. floor area) $ 13,611 KSF
Re\l!iJ (lOO,OOO sq.ft.to 300,000 ~.fi. floor are.) $ 11,539 KSF
Retaillllreater than300,QOO sq.ft floor area) $ 10,765 KSF
Office (Medical Office) $ :!O,801 KSF
Office (General Office) S 10,_ KSF
Business Park (Service) $ 6,947 !{SF

Business Park (Manufacturing) $ 4,004 KSF
Industrial {MarmJru..1mlng) $ 3,902 !{SF

fiidu~trial {Warehousbgt $ 2,738 KSF

As presented in Table 2, the fceper SFDU under this scenario is $10,953. Because all technical
assumptions, including trip generation and pass-by rates, will remain consistent from hereon out, the
SFDU fec C3n be used as a barometer to gauge the fee amount This will be referred to as the fee per
equivalent dwelling unit (EDU).

Quadrant-Based "General Plan BuiJdou, " Fee Calculation
In this scenario, all CFr intersection, roadway, and traffic signal projects were assigned to one ofthe four
City-designated quadrants. These costs were then applied to the amount of growth found in each
quadrant, Lastly, a flat citywide adjustment was applied to each quadrant' 5 fees to account for sbared
citywide costs like interchanges and reductions sllch as StanCOG funding, amongst others, Table 3
presents the "General Plan Buildout" fee per EDU for each quadrant.

100, Roseville, CA 782·8688 fax
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Attachment "C"

November J 2010

TAIlLE 3
_:Q.E!>1E~~.!'h~l'Il:IUILDOU!" QUADRANT FEE COM.I'ARlSON

I i Improvement Fee

QUHdrant_..L Trip GeneratKtn! C~!g Assigned ...~:.:::'!:PU"
Quadrant I 'I ~gJ,523 ·1 $ 274,433,224 $ 8560
Quadrant 2 .,35,813 $ 225,737,271 $ 8,041

Quadrant J i 275,730 : S 280,283,926 S 12,160

Quadran! 4 124,645 $ 244,790.179 $ 23,493

As presented in Table 3, assuming buildout ofthe Ihll General Plan, and inclusion of all CFF projects, the
rce per quadrant varies significantly, 111e fee per quadrant range;; from $ 8,04] per EDD for Quadrant 2
to $ 23,4'13 per EDtJ for Quadrant 4. This variation is due to the relative parity in improvement costs
assigned to each quadrant compared to the significant vallation in trip generation, or grov.'lh, included in
each quadrant

CITY OF MODESTO 2l}.WAR PROJECTION SCENARIO
The prior memorandum issued by OMNI-MEANS, entitled Technical Assumptions For 20-Year
Projectioll Land-Uses, detailed the process undertaken to develop "20-Year Projection" land uses in each
quadrant. TI,is section summarizes the land use growth differences between "General Plan Bulldou!" and
"20-Yeat Projection" scenarios and the resulting changes in needed CFF improvements. Only land uses
within the City of Mode&10 planning area were adjusted to reflect "20-Year Projection" growth, meaning
the land Uses outside the City are still assumed to develop to "General PlaIl Bulldout" amounts in this
scenario.

~20-YEAR PROJECTION" TO "GENERAl. PLAN BUlLDOl:r" COMPARISON
Table 4 presents the growth in dwelling units and employees assumed in the "20-Year Projection" model
and presents the percent reduction in growth relative to the "General Plan Buildun!" land uses.

TABLE 4
"20-YEAR I'RO.U:CnON" ADDED LAND USES AND COMPARlSOl'i 1'(} "GENERAL PLAl'i BUlLDOt'T"

20.Ye.r-Projectlon General Plan
Gro~tb Grnwth

landU~e ("Buildout minus ("BuHdout minus Percent
Existingtt) Unit Type .~~",i,,,,ti",n...gt~')c___-,,U,,,n"'it-cTcfY"'P"-'__.!OR",.",du:-:c"ti",o~n~

Dwe!ling Dwe!ling
Attivity

Single-Family 9,046

Multi-Fatuily 6,094
Total Dwelling

Retail 7)785

Service 11,023

Other 11,21,

Education 1,329
GlJvernment 1.626

Units 31 f 603 Units
Dwelling Dwelling

Units 17,292 Uoits
Dwelling Dwelling

38>770 Employees
40,015 Employees
60,888 Employees
2,% J Employ"".
2,801 Employees

71.4 ~·o

64.8%

79,9%
72,5%

81.6%
55.1 %
42J} %

Total Employees 32.990

Employees
Employees
Employees
Employees
Employees
Employees __",1.:.45",4.:;3;;;:5____"'E::.:"!Pj""o"'ye"'e""'--_--'773c:~.::;&__

As presented in Table 4, the "20-Year Projection" land use grov.'lh would equate to 15,140 new dwelling
units and 32,990 new employees. TIle 15,14() new dwelling units e,!uates to an added 39,326 persons
using the densities deseribed under Table 1. Overall, as presented in Table 4, the '"20-Year Projection"
represents 69% less housing growth and 77% tess employment growth than the "General Plan Buildout".

943 Reserve Drive. Suite 100, Roseville, CA 95678 - (916) 782-<1688 fax (916) 7B2-8689
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Atta{:hment "c"

~ovember 20 10

"~2{)-YEAR PROJ£CTICl';; NEEDED I}'1PROVEMENTS

A list of needed intersection. roadway~ and bterchange improvements was compiled ib!' li1C "'20~
Year Projection" growth. All State Route 99 interchange projects were fount:! to be requit-ed.
only one urban inten,hange was selecled to be included. Traffic signal projects were all 10 be
induded. A fuli list of the roanw"y and intersection il\}provemenrs selected is provided as Appendix
Tables I and 2 of this memorandum. Table 5 presents the total eoSls for each improvement category
found to be needed and compares this cost to the full CPF cost.

TABLES
"20·YEAR PRO.JECTION" NEEDED IMP~{)V~:MENT COS!fi.M:Il)~:lJLL CF~' COSTCO!l!~RlSO'i

"General Plan
fmproven1-Lnt «'2l)-..Year Projedian"" RuUdoutn Peruwt
Oltf'gor~ Total Cost Total Co,t Reduction

Inlcrsecfions $ 22?l7l,OOl $ 268.! 7J,?86 14.5 %
ROaO'Wll)"S $ 432,189,623 S 649,67(,,851 33,5%

Tr.2Jfic Signals ); ]1,976,620 $ 1l,976.620
lutcrchaage.s $ 96,044,961 $ 220,sH.575 56.4%
Adiustmcr.ts" S (125.U2,031J $ (125,112,031) ...~--.-
Totals $ 644,27O,}76 S 1.025,2#.600 37,2 %
~A4ivs!meJl!s Indwie reduaicnslor existing dc./icienciu, SranCOG furtdinSJ exi&/tng CfT bala'lCl!, cmd
CFF/&.nds expensJe4 a.~ caicula:ed fry OlJiVJ-MEANS ond fhe CiOJ t;f Modeslo in 2()[}/j,

As presented in Table 5, the overall cost rerluction to the total CFF projects list when only the needed
projects under the "20·Year Projection" is roughly 37%. Because (he land use reduction amongst which
this cost is spread is reduced between 69% and 77%, as presented in Table 4, the resulting fee is
significantly higher becanse there is less gro\\1h into which to divide the new costs. Table 6 presents the
Citywide fee calculations for this scenario.

TADLE6
"Z!)""EARl'ROJECTION" I'REUMINAIlY CITYWIDE FEE CALCULATION

.Final
""eighted Fee

per Unit lini!

$ 26,146 D.C.
MFDU S 18,114 RD.
Retllil (Jesser ,han SU,OOO sq.flfloor area) $ 39,310 !(SF
Retail (50,000 sq.ft.lo 99,999 sq.ft. floor area) $ 32,633 !(SF
Re'.ail (JOO,OOO sq.ft.to 300,000 sq.ft floor area) $ 271543 !(SF
Retail (greater !han 300,OOQ s<;.ft floor area) S 25,696 KSF
Office (lv1edical Oinee) S 49,652 }(SF

Office (Genera! Office) S 24,028 !(SF
Business Park (Service) $ 16,5&1 !(SF
Business Park (Manufacturing) $ 9,557 KSF
!ndos(riru (lvlllnufacturlng) $ 9,315 !(SF
Industrial (Warehousing)? S 6,535 KS!'

As presented in Table 6, the citywide cost per EDU would be $26,146. Quadrant.base.d calculations arc
not included in this memorandum for !his scenario, because the base cilj-wide cost is clearly infeasible.
Because the fee amount is so much greater in this scenario than the ba;re fee presented in Taole 2, OMNJ·
MEA.~S dcdded to examine another, potentially more realist scenario, in which the land-uses outside the
City ofModesto are also reduced proportionately to the City , s "20·Year Projection" levels.
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November 19, 2010

COill<TYWTDE 20-YK4R GHOVvTH SCENARIO
For this analysis, the land use growth olltside the City limits was also reduced by 75% (a rough average of
the City's "20-Year Projection" 69% to 77% reduction). The themy behind this reduction is IIIa! any
economic factors that go into determining the City's planned growth over Ule next 20 years will likcly
affect communities outside the City planning area as welL

IDENTlFICATlON OF "NEEDED" CFF FACILITIES

This effort identified the CFF projects within the City that were most sensitive to County demand_ [f a
facility's projected traffic volumes we reduced significantly in the "Countyw~de 20-Year Growth"
scenario, that facility was not included i,l the CFF ree calculations. The rationale lor this methodology is
that facilities that are most affected by regional demand should noi be fully funded by the City gro>'th.

As with the previous "20-Year Projection" scenario described above, all State Route 99 interchange
projects were included, and one urban interchange was included. Traffic signal projects were all assumed
to be included. A full list of the roadway and intersection improvements selected for the "Countywide
20-Year Gro",,1h" scenario is provided as Appendix Tables 3 and 4 ofthis memorandum, Table 7
presents the total costs tor each improvement category found to be needed and compares this cost to the
full CFF cost

TABLE 7
"COUl'ITYWIDE 20-YEAR GROWTH" NEEDED nfPROVEMENT COSTS AND FULl" eFt' COST COMPARISON

"Countywide 2,O~Year ·'General Plnn
Improvement Growth-" Bujjdout'~ Pe-feent
Category Total Cost Total Cost Red-udion

Intersections $ 97,580,963 S 268,17t,586 63.6%
Roadways $ 216,100,927 $ 649,676,851 66.7%
Traffic Signals $ 11,976,620 $ 11,976,620

Interchanges $ 96,044,961 $ 220,531,575 56.4%

Adiustments'" $ (125,112,031) $ (125,112,031)

Totals $ 296.59j,440 $ j,025,244,6OD 7],1 %
"'A4lustmeniS include reductions/or aisti!1gtiejiciencies, StanCOGfimdmg, exisiing CFF balance, and
CFFfunru eIpended as calculated by OMNI-MEANSand the City afModesto in 2008.

As presented in Table 7, the reduction in costs in the "Coun!)-wide 20-Year Growth" is much greater than
the City-only "20-Year Projection" scenario. Ine overall cost reduction, 71 %, is now much closer to the
reduction in land uses assumed in the City (69% to 77%). Table 8 presents the Citywide fee calculations
for this scenario.

5
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Novcn..,ber 20:0

TABLES
"COl:l'>TIWfDE ZO-YEAR GROWTH" f'RELlM1NARY CITYWIDE FEE CALCUI,ATION

Fin)tl
\Veigllted fee

I,anti Use Code Category per t'flit Cuit

SFDr $ 12,036 -u:r-
$ 8,339 D.U.

Retail (lesser than 50,000 SfJ.n.. floor area) S 18,096 !{SF

$ 15,023 !(SF

$ 12,680 !{SF
Retail (50,000 sq:§.to 9?z?'29Z9..';':l;q.;.<ft;..:.f1:;,D".o:.:.r.::ar",e",a)'-c-~~~_____~~____";"_"';';~~_";:'2:-_
Retai! (lHO,OOO sq.ft,to 300,000 sqJ't floor area)
Retail (g;eatcr tBtu) 300,000 sqJt floor area)
Office (Medical Office)
Office (General Olllee)

Business: Park (Servlce)
Business Park Uv1anufactnring)
Industrial (Manufacturing)
fndust"risl CWarehousing})

$

$
$

$

S
S
S

1l,l!29 !(SF

22,858 . KSI'
ll,06! KSF
1,634 KS]1
4,400 KSF~

4,288 KSF
3,008 KSF

As presented in Table 8, the fee per SFDU under tIle "Countywide 20-Year Growth" scenario is $12,036.
'n,is fee amount compates more favorably to the fee amount presented in Table 2 of this memorandum.
Table 9 presents the fees per EDU in each quadrant under the "Countywide 20-Year Growth" scenario,
and compares them tbe per EDU fee for "General Plan Buildout" presented in Table 3.

TABLE 9
"COUNTY\\lDE 20-YEAR GROWTH" QUADRANT FEE COMPARISON

....Gener»t Phm Buildout~ r, !

I
,

Trip I~pnrvement IFee per , Trip Improvement Fee per %Quadnnt
Generation C(}S~~.AsNigned O<EDU" ! Gener;ati£iu Cnsts .....sig.ed «EDU" i Ch.nJIL.

Quadrant 1 143,274 $ 90,572.501 I$ 7,562 I 383,528 $ 274,433,224 $ 8,560 -iL7%
Quadrant 2 50,721 I $ 45,659, liii $ 10,769 335,813 $ 225~!37,271 I $ 8,041 , 33.9"..

i
Quadrant 3 57,650 I $ 81,868,820 I $ 16,988 275,730 S 280,283,926 I $ 12,160 ~ 39.7 %

.. ()Ulldront 4 43,12U_$ 78,491,003 i $ 21.771 124,645 S 244,790,179 $ 23,493 - 63%
City...·v[de I 294,774 I $ 296,591,440 I$ 12:036 I /.f19,717 $ /,025,244.600 I $ /0,953 I .;. 9.9%

As presented in Table 9, the ree decreases or increases between the "General Plan Buildout" scenario and
the "Countywide 20-Year Growth" scenario depending on which quadrant tbe development is in. 'l1,e pc,
EDU fce on a city-wide basis increases about 10% from $;0,953 to $12,036. HDwever, the perEDU rec
decreases in Quadrants I and 4 by 11.7% and 6.3% respectively. 111e ree increases in Quadmnts 2 and 3
by 33.9% and 39,7% percent, per EDU, respectively.

CONCLUSION
The City-only "20-Year Projection" sceMrio is not likely a feasible CFF fce solution. Tbe cos! pef EDU
are too high ill lhis scenario, This is because the improvement COSts are only reduced by about 30% while
the land uses into which those costs are divided into are reduced by about 69% to 77%.

11,e "Countywide 20-Year Growth" scenario, however, fares better in maintaining parity with the
"General Plan Bmldoll!" scenario fee calculations. The fees increase an.rl decrea.,e depending on which
quadrant the development project is located in, yet the overall citywide fee is only slightly greater than. the
"General Plan Buildout" citywide fee. This is becauswe the improvement costs are reduced 71%, which
is closer to the 69% to 77% reduction in grO\\1h.
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November 19,2010

Notwithstanding this improvement in fee amounts) the methodology by which the "Courtty'\vide 20-Year
GroMh" projects list was generated needs to be further examined. The projects removed from the list
will possibly still be needed in 20 years, because ofspeciiic localized growth, and regional growth, yet
these improvements may be unfunded under the proposed fee structure. The calculations in 1his
memorandum represent a very preliminary look at what dIe fee could look like under the "Countywide
20·Year Growth" scenario, but further consideration must be made as to what projects, or what percent of
projects, are included.

In futnre discussions, it may be determined that the projects heavily used by regional traffic should not be
fully removed from the CFF program if dley are still needed. Future considerations for 1he fee program
may include:

• Partial City CFF funding of needed roadways that are heavily used by the Connty;
• Partial (or half-width) project cost estimates that widen roadways to an interim width;
• Providing for more f!TOWth in areas that would othenvise have high fees; and,
• Revisiting the quadrant system to provide fewer or more areas of benefits.
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APPE'iDIX TABLE 1
ROADWAY PROJECTS !>OT NEEDED t'i qrv~O'iLY "!O~VX:AR PROJECTlO'i·....•_____~_.~

CFY i\Et:DEn :-':£ED
CUROAll PRJ TOTAL LANES CfF

CRO'NSl..ANDlNG- TO BArei;.} SiSf t!5 2:'~ S10.285,2]B 2 NO

91 .__~7,{i$!lJ&i $;.244,61& NO

\Ii

~____~~.~.~~i::Rfi:5 C'iA1JS H.)Cn_GEN.~~EDRY ........•••~. S4;!!40.bsa $3,799,213 , ~O

Q2 RBRJGGSMORE:!S COFFr:.~ TO OAKDALE • $3 1431
1
101- $.3,42 i,];}2 YES

01 RBR...,~'KCl PEL.}o~'{::::L~.T0 DAKOTA , $.3)85-1)05& $3.018,14::1 ........_,___,__.._J~?_
<;OJ RBiUNK02 DAKO'·o\;. 10 BECKWITI-l ._~~?~A7l S5,G3':\861 NO

_-'lL. RBRillK03 ........ BEL"KWlTIi,TLl 5HQE-MA.1{E r1Q)J4,074 H~.?6:,!!13 6 ~~

<;03 RBRlNKC4 snOEMAKE TO l":ARPENTER , 51,907,79& 1"1.901,19& 2 Y2S

Q3 RCALIFORNIAOl }.'EBRASKA TO (,ARPT~1.?!:: 4 17,..196,67l SU37.787 2 NO

Q3 nCARPENTERf.l] 9TH TO BUJEGUM 6 ..__$1:50,4'17 $1,54;';197 r'ES

Q3 RCARPENTER02 BUJB GUM TO KANSAS ... 6 S7,2@,8S;; $7,645
1
361 " YES

QJ RCARPE.'>I1TER03 ;KANS.<\S TO JlAAZE , .. $3324,1-49- $3,324,149 6 YES

Q3 RCARPENTfl104 MAZE TO CALtFORJ·.'1A .....?___..J}.417,41S Sl,019J90 " r'"ES

23 RCARPENTEIUJ5 CAl1FORNTA TO PA~lSE " $lt\251,151 ..)-9:939.179 4 YES
__.9.! RCARPENTER06 PARAD1S~J9.!1-~... , :t!!JI2I,090 SJ,695.B33 • YES

......QL. RCARPE'flERD7 I·lArCH n:L~E!.TMORE .. 6 S7.551,{)67 S6,~~~,61J _ ... 2 NO

Q3 RCARP~'TERiJ!l; nuTO WOO!?.~:!~~'D !!335,791 $335,191 ,
-.-~-..-

QJ Rr'.ARPE.).·nBRD9 ROBERTSON TO WHITMORE ______._&____~~!~4C.8S4 $0,640..8801- 4 NO

OJ ROIAP!'>-iANQ t KIEJU\A"{:-O PELAI,rDA.:..E 4 $).,312.;548 $472,SOO , NO

g2 RUARATINAtl2 tXJFI-""EE..rO OAKDA:.E 6 16,11(;.917 56.)17,257 , 'fES

Q2 RCLARATINAlfJ OA..l(DA1.,~~.:~9 ROSELLE & $9,378,fl09 $6,771,011 2 :SO..............__.

Q2 RCLARATINA04 R,05EL:~.J3 TO R/R TRAC"i-S 4 $6,743,3-71 Sl,165,Hi7 2 )\0

02 __ RCL~BELel MCHF.:h~.Y TO COFFEE 6 $7 ))65,548 H,259JM9 10 YES

9:2 RCl-ARm-EL02 GOFPEETOOAKDAi£ " t8,642,115 $6,493,694 lO YES

q2 RCL-\Rl.SELC3 OA~DA!£ TO ROSELLE 6 S7,29l],5&8 $5,]08,871 • YES

Q1 RG...4RIBELO!i "~_ MCf~Y 10 OAKDA.1.E , 513)96,378 SJ3,39b,:m: JO YES

OJ RL1.J.USCI CLARIBEL TO SY1_VAN 6 S:IO~9D9>95J S5,Y}4,429 HI- YES

Ol RCLAUS02 SY~VANTOF1"OIn 4 l1537}lI6 S76,,]08 ..._.__~~.. YES

.......~ 'KO-A'USOS SCg~TC TO_9.:i.~~r 6 Sl,2:)J.'iJ4- Sl,!!S9,J14 10 '1'1"_'1
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CFF "'ofEEJI
CFFROAD

Qt:AOR.A.Nl ?R2~EeT tD~ CfF nOAD PROJECT E.,XTENTS
PRJ TOTAL L,\:-;;bS CFP

LA!\E§___._.~ro-""~:!r__-,c":F,-,.,-·~(":"O'O'T,---"'",'O"n,,!,,D,,,'C·,,D_.2,l'"""J'~'~

_--'G±''-_--'Re:L''''('')~C!c,,'E'''B:~'l'-___--""'CLfl.RiBEL 1'0 CIA~.XT1NA

C:L.AR.>\'::mA ~ro MABLE

9] RCR(i'V/SLANDING02 9'9 To HATCH 6 1:2,059,7.:\4 SL712,'iSJ YES

....Q1.­

---_OJ

RCRO'-"SLANDTNGOJ I-L\101 TO \VHIIM.QBL. ____ 6

RCRDWSI...ANDlNG04 SR 99 TO HAT.91__ ----,-
$5.38&,616 5:5,066,&84

._-,1"3""6,,02,",~1?-"_-,I,"·',,,6,,01,,,-,,-",,1______6_ ..~__)_

94

Q4

04

REL\lSTAVl

fZF8Ci-W-~

RJ;i\R;"''ERO!

SCENiC TO YOSf:Mrr~...... _____-". ,_"S"'9,,,',,0',,',,,OJ",',---~,,,9,,,j,,O,,7.,,,":,,,o,-·__

MITCHEL:. TO G.4.PJ:~EEL. 4 .__~2.,p,"",6"'_-,S4=,?""",~J3,,5,___-,2~__ NO

YOSEMITETOffNCH. Ii $6,048.,235 $4,16"1)05 8________ Y£.<:;

RGP.Rt,t:;W2. ___---'F"'~c:cC'c'-H"__'70"'T"O"C"1;-~.C"'M"N""E"",,Rl,,\,,iE"'R'--____~~_ _'$"'5)~'O~J~,9~'~5_ __'$"l",',,!:,,·,6,,'~l____'

_--"Q"3'--_--"'R"J"iA"I"C,,',,IC,,1_~___ ..._S~£:.~_TOCROWSLANDIN,,'C,,,___ 4" _m.Jg,-~_~~54J. SH},60!P!t__---',__ 'fES

't'ES~_,CQ"''--_-'R"'j}=,T"C"-''',,J''"'._____''CR,,O=W,,'S,,L!:.~rxGTO 7TH 4 $7,1f:i2,6:l1 $7;162.537 .4

"".__.9_\ .__~li~~Al~N~01'--___~CHAP"'=>,,M=AlN'_'T"O=D"AiE",'"'-___ 6: $4.11AR,(;7~ 13)03.f45..___'''--__---',,,,,,,,'---

91 1~'"QERNA.."NlJ2 DAlE TOPRESCOTI 5 $:0.,327,003 S8,(J1J,744 S YES

01 RK1ERNANll3 PREscorrTO'lULL\: 6 J~.;n()SI26 $6,153,143 II

01 RKil;1t."IAN04 jl;'LLY TO MCHEJ,.1I;y {) S7,galSlif; 5&.38,(755 11) YES

0-: RLAKEWOODUI BRlGGSJ.,iORE TO SCE:\lC 4- $1A.?~)l5 _",,,J£:.',,i5"',',,'''',___C'..___-'YES

~__91 3,UNCOLN\il SC9<'IC TO YOSE.\111E 4 $5.0B9.:BJ $..-\,089.733 ~o

n ...93 R!\{,\.:(,£OI MORSETOCARPEm'ER 4 $6.} 16,.546 $l,lOO.!89 NO

____91 R1\-lfi....zE02 CP.RPENTER TO 99 4 510.,6l1,481 $9.291.390 .; YES

._--"',£.,'--___ RMOlE}JtYOl KII.E.R.KAN ro pEtAJIDALE 6 __",12",,,12,,O,,.O,,3,,'_-,S,,1,,,,',,'O",6"J,,'___"-___-'YE,,-cc'_

01 ",lC",,,lCH,,'=EN,,'R""':.'O,,,2,-__~PELAN,,'=,,D,,AL=£ ~OSTt\';-';PJ!,p"R,,"'--.___---,,6_ S2.281,lQ3 $2,182,lOJ {l YCS

01 .~RJ,-'",'C"H"E"-N::;R"Y;.OJ,--___Fl,,-,,'o,,Y,,'D,-l,-,,'O BRIQGSMORE ___",',-_-,S,-'",4=6D'1?Q~ .___.g''''',,,''''','XJ,,'''-__-'','---____',,'E,,'S'--

.QL__~!g.:rENRY04 BANGSTOWOODi!:O'~........_~.__-' $4,955.688 $4,955,688 6 NC

91 .~~~rC~HE~'L~L~O~'___~y~·O~S~E~NO~T£E~T~O~F~IN~·C~H~________"6"-_-'$7~,1~1!~7d9~81'-_~S6~,~07~'~A~1~1___6 'YES

Q4 RMlTCHELL~JL'__---'F"IN""O""'1"'T"'O-'C"'n"Y"""'J"'M""T"-___,__--','-_-'S!,"",4"5'",'''''''''_--'s,,',;:10"'.8,,':,5__---' YES

__"Q"'___"ru"M",o",R",a",."N,,ooe'1~____.._HATCH TO V.'HlTM:ORE $6,1>5.293 SS,052,lS5 2 NO

NOQl RMORSEOI NORTH TO SHOb'MAKE ......$6.63o,273

Ql :zMORSE02 SHOEMAKE TO MAZE 4 2 NO

OJ Rh'E\VRo.A.j)(il $10,126,494 Sti,534..~.T,-'·___0.'__ "NO

__",Q',,--_~.,,~.:.:.~~!~.~ANGl 52,0l1lAD m!~__,--__ NO

........Q.~.... ROAKDlG..EOj

Ml.:-R.'PHY TO BECKMTH

L'1Ty LIhfJT TO YOSEMITE

CLAfUBEL TO CL;\..F..ATJNA , $$,OJ.3892 s-k.60=f1,,,"",,S'--__,,,'-__-'Y"'R,,'_

Q4 ROAKl14.LE65 13RIGG5..\1ORE1U SCENiC 6 YFS

Q,'; ~~~!.~,,",,'----i2~~'''RRAS~l'ENLE~KA~'~"R.fl~~o~C~~lT.;::~:';:m"'*'L."cT["HERirro----"--2'''''','3c83",664"","--,$"'1;,6",'0",,,94,,'"-
OJ RPARAD1SE02'--___!<1N=''''G'---_____~ ____ .4. $5.D1,3HJ S5(132,31O

__"'9i!.l'-__ RPEt.~!m!:J.J~n"1__-'("'H"A=P'''''''''N''-'T"[J,,D,,A.''L,,E'-______ 6 $1,930,443 .$1$130:443- 6 YES

Ql RPELAh"D~~ DALE TO P&ESCOIT 6 54,264.,957 $3,8541H3

OJ
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CFF NEEDED :\££0
t.~fFROAD J>RJ TOTAL LA!'IES CfF

QLADR,,;,,:r FRO,IE(::! Ln. CfF'ROAD "RD.I"EC~1~·~'~X~T'"'""'T=.s:~_~L",,,K,,,£,,S_~'~~~L fOR LOS ~ PRJ:'"

~Q~'___.~~~~~I?J PLAZA ""0 .3RlGGSY.ORE 6 S5i)'j :!6L_.__.._~.0.?]..:2.~:~ ,'-__-":;"'8

_~G~l___R~P"RfS~'~'COTIC,~'--.__~I~>E~L~AND""~""A~L~E~T~O~c~"~[!~E~Y~E.~N",,,,,E~·_ ___,~<___S,"l~.'~"",'D..t?:.~L,_ I!P~S"O~~~'~l__._....c___ NO

_"Y~",-__ RRnlFRS"ll~)F".0~j....__-,Y~(",lS.E~rrs Te, M1TC:"~~__~_...._... 4. S:.3g5,3~_~':..'~~§3A6 __._._'-___

__.Q:L~__ RSC!:]"ICO: OAKDALE JO j,~l:;EW(}({P 4 $5,;'05,36; ~JSS.g13 , YES..._-<-- --------
Q4 'RSCfl'..;lCG2 LAKFNOOD TO CLAiJS ._!f>,51437fr :W,SS9.Dfj , NO

__YL_ R.::HOE!'.1.ltK.EGl MORS£T03~~____0'__" __ j ............~~2LS?4.7+4 .___2.736,9!.l:L NO

Ql RS;SKO] s-rA!>!iX~-'~:J TO R[/Mf,LF 6 $1,0'17,741 Slid5~l:L___6 ____~

2' R':;1'Al\DlF()RD~ PRESCOTT TO Tv~.LY , $9,216 HtJ $9.216::03 , ~)

gl R.S1A~O:rO?..DDJ Tf.r...LY ':'() MCHH,iRY s Snp?4/:59 $22,094,(59 4 NO

02 RSYLVA">;,':}l MCHENKYTO OAKDAL:t ,- $23,41C913 .....J~~.4:]O,5J} ,
'"0

~__",QL~~lLYn: K!ERNAN T(~JELANDA1.!L___~ __...w_,~___6 _ ..}4,1;:J)7tB $9-5b,99! 4 ,--~
_._.'2'. RTI.;t LYu2 PELAN".JALli;O $rAND;l"O:~,~,__... Ii S6~1}?!5 $~,{H4S26 NO

Ql R,\ULLY03 B'~~.~~~_T.~~~h~t.LE 8 $671J04 - <G , NO

9.'. RTL}LLYM STA}''DIFORD TO \V.o0DROW , $978.4,02. S9n.4D2 , NO

93 R1,J,o'HITMOREflj .g~ENTER TO c:",GWS tA",(DP.\Q 4 $14~45t~~6 $11[136.141 '- ~-....~~
Q3 RWPJTMORED2 .....s:.~9ws LANDING TO MOi:{G~"'f ., S4,196:9,ll $3~212,19!! 4 YES

QJ RWOODL,'\ND°L__ .........i:!.\RPENTER TO KEARlfS'y'. 4 $8,111 )801 lill:111 110] YES

£::1 RYOSEN'JTEOI DTO ?..:L VISTA , _.1}8,13Q1835 Sl8,136,835 , YE.'::

Q' RYOSEMITE02 1::L VIST,,,,, TO L~~~9!d:L. 6 }:14,070,229 513,198,601 6 YF..5

'1' RYOSEMJTE03 LP,{COLN TO ClAUS 6 $5.983(515 $'U.12,O:'!2 • 1""ES

<;:4 RYOSEMJYE04 CLAUSIO SA}\TAF,~ (, $7,166,428 $6,191.,040 , YI;.')

Q4 RYDSEMJTEQ5 S~'~~JJ£~~9.SlIY_L~"l1T SI ,25b: as ......SlilO7j liS'8 NO
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Attachment "C"

APPENDIX TABLE 2
INTERSECTION PROJECTS NOT NF£DED IN CITY-ONLY "20-YEARPROJECTIO!'i"

NO.
QtJADRi\.~T

CFF INTERSECTION
PRon:CT IV

CROSS ROA\} "I
LEGS

TRAFFIC
SIGNAL

TOTAl. COST CFFCOBT
IMpnO\'E~E:"IT

NEEOED~

Oi XBECKWITHO; NEW ROAD NEW 3; 4,380)71 2312,914 NG

__"Q,,"l,-_~XB=,b"':c"lK"W"'1"T=H02,,,,___-"D!\KO-~'.~.______4"__ N";W $: :5,965,345 S 14,101.2'70 YES

__-,Qc!.1,-_~X",B",E",'C"K"V.",,,TIE',,{j.,,,'___",D,"R",IN1,,K,-_____,,4__--,l~"'E"",-'_---,$,--,5c,,,B=",'6,,,,4,,2"-7_~$'-_23,,,-795,230

~l__-,XB~Rl~G~G~S~M~O~Rl~:D~1___~M~(H~E~~~Y_______4,-__~'~'~O~D,-__~'__~6~,2~1~l,~1'~"~'_-2$____~6~,'~J~I,~1~72~____~~~i~S_____

02 XBillG(rSMORE02 OAKDALE 4 MOD $ -6,.471,628 6.330,D77 YES

Q2 XBRIGGSMORE{l3 ROSELLE 4- MOD S 5,180,J01 $ <1,&96,261

...._.._..Q~____"XB"R"l"G"'C",S"'M"O"R,;E"'O"'____-'c"'r"A"l"CJS'--_____-''--_--'N,,IE,,,W"-,_-"'$_-"S"',5"{i4"',,,71'"3'--__""'___-'7'",'-'1,,5,,,78,,1~____''"'1",~s,-'

Q3 XCAl.IFORNIAOI NEBRJ\SKA 3 NEW $ 5,190,904 $ 3,18:0,?2.'1 NO

93 XCALIFORhlA02 CA.~ENJER 4 MOD 5; 5,743,839 $. 4.37.1,,~37",6,--___YE'-"'$,---

Q3 XC.IillPE.VfEROI BLUE GUM 4 MOD S 5,199,35~ $ .5,019,131 YES

93 XCARPENTER02 K.ll..'{SAS 4 MOD $ -4,165,94i $ 4,165,937 YES

__-'Q{'2~_~X"C"I"',A'"RA=T-"IN,,'A"'''''l'-__-'C'''D''-F"FEE'''''_______-''-___"NF,,'-',W'____,,''---''S,,,50,,;'''.I,,'c.'_~$,-'___,,5,,,04,,,,7,2~J_.... YES

__-'Q"2~_ __'X,,c..1..i\RATNA02 OAKDALE 4 NEW 1 6,497,012 $ 4,O?1,56~

4,027,652

YES

.N"O92 XCLARATINA03 ROSELLE 4 NEW 5,689,0}4 $:

Q? XCLARIBELOI COFFEE 4 NEW $ 3,732,383 3,"}63,189 YES

Q2 XCl...A.RIBEL02 OA.'CDALE NEW $ 3,344,511 1,867,832 YES

Q2 Xo..ARIBEL03 ROSELLE 3 }."'EW :\ ],672,9()1 YES$ 2,425,113

92 XCLARffiELD4 CLADS 'NEW $ 7)47,301 6,493,140. YES

Q3 XCROWSLA..~I)ING().i 7TH 3 NEW $ 9,958,335 $ 9,991,584 YES

Q4 XFfNOll}l MITCHELL MOD $ '} ..OOO,8~6 S J,9')4,349 YES

___~,~___~XF~'~"lN~C~I~IO~2'________~G~AJU~NE~R~_____~4___-"~~~'~W~'__~'___'~,~J5~D~,1~6~'___"$~__~',~33~5~,'~4~O______~YE~"~SC-__~

04 XGARSTOI CLAUS :N"EW 4,152,224 S 3,460,8'17 YES

Qj XHATCHOI CARPE!'{TER 3 h"EW S }C,84.9,lSg $ 10,075,44.2 YES

Q3 XHA.TCHOJ CROWS U ....NDlNG -4 MOD S j)15,5~B $ 1.32:5,514 YES

Q4 XHATCH03 7TH 3 MOD 4,396,556 $ 4,.396,556 NO

01 XKIE.1Ll'IAN02 DALE 4 NEW $ 4,030,304 S 2,971,721 'YES

01 3,465,532 YES

01 XKIER.~..o\N04 TULLY :NEW $ 3,391.,789 $ 2y1"4,6B1 YES

91 XKrBRNAND5 MCm;;"""l"RY NEW S 3,571.649 2 754 223 YES

Q3 X},.!ALEO\ MORSE .3 NEW .Ii 5,128,592 2,486,071 NO

93 X:V.A.?EU2 C.AR!':lf:h'TER MOD $ ?,&D5,611 $ 8,&95,273 YES

QJ XT'AR.;IJ)ISEDI NEBRASKA .3 NEW $ 5,013,652 $ 2}7J,3..j8 NO

(13 XPARADISE02 CAR..P£NTER 4 MOD 10,69!L448 oS 9,681JW1 YES

__--'Q"'I'--__~'""'"E"'LAl""'N"'D"A"'L"'E~01'--__"S,,lS,,K'--_______-'___-"'''''O'"D"-__-'S'---'-l,,,02"'5,,,3,,',,'_____'$'____._._~~~2 YES

Q1 XPELANDAl.EOz CHAPMAN }.;"'EW $ 899,393 $ 876,364 YES

Q1 XPEL<\hUALEQ] DAL13 4 MOD 'I: 1,955,184 $ 1,889,67:1

Ql XPf1...ANDAl.E04 I'RESCOTI' 4 NEW 2,625;92] YES

QJ XPEL~"IDAl.E05 TW...LY 4- l'i"EW $ 4,782,749 ,$ 3,996,22D YE.S

OJ XpELANDALE05 MCHE};'"R"'f 4 $ 3,500,334 $ 3,242,433

Q4 XSCENlC01 OAKDALE 4 MOD $ 5.4,13,820 S 3,365.504 YEs

Q' YEs

XSCENlC04 CLAUS 3 MOD .$ 5,150,652 S 4,B14,213 YES

____~Q~I~__~X~S~H~O~8~MC~~~='t~!2______~B~R~lN~rK'-__________~,____~N~'E~~~'____'S'_-02,~6°~,O~,'~1~1_____'$'____ 1~,8=39~,~15~5________~{E~S'_____

Q1 X$TANDIFORIYJ1 TULLY 4 MOD $ 6,747,025 $ 6,747,(m NO

01 :XSTA.."lDlFORD02 MCHENRY },10D $ 8,8'25,500 S 8,8)5,496 No
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Attat:hment "C"

CFl" iSfhlU,EL110N
NO,

TRi\rf"IC I.Mf>HD\ EMLNiQLADR.\Yf I'IlOJ£Cr In
CRUSSROAD " 'sIGNAL TOTAL COST en'COST

l\EEDED?

Q:t ~HfrMORE9j (:ARP~11:R , 'N"EW S 1,6'5:1.188 , 2,946,'Z1S: }K)

Q1 }Cw1:i1TMORSC3 MORGAN MOD $ ~\161.270 , L,"47JPK NO

Q1 XYOSF",,\£TEOl EL VISTA MOD , 14551.139 , [4,55U35 t:1':S

Q1 XYOS,EM1TPJi1 LTNC'OI.N J , 22:5.!LlO9 , 2,253
1
90 1 YES

~__'L.~,~~~Q~:SMITE(j3 CLAtlS , 6,586,09-3 , 5,[:;5,176 ~--,~&~
_,,_~.__~2-:gSEY...TEj4 S.-\NTA FE , M:O.r; $ 12.W9,;)()} ~1,6cS;,H14 YE;:---_..
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Attachment "C"

APPENDIX TABLE 3
______~R"'O'"A"'D"_""_''''A'"\~'PccROJE.~_TS NOT NEEDED IN "COUNTYW1DE 20-YEAR GROWTH"

"" :'i1::r.m:Ti­
IN

COU"riTy
RKDt!Clm

nSr?
Nn~DED

QCADRA'\T ROAD PROJtcr 1.0. E.XTENTS LM«ES TOTAL COST err' COST CAPAcrn'

NO

94 R71l102 CROWSLA},1J)ING To I-LJlc';'CH $10285 ,2]8 $'10.285,218 FO

Q3 R9TH{;l CARPEl:..rrER TO NHf-.:DHA\1 6 $17,.%2,~~5S 517,562,355 NO

Q1 TULLY TO MC:-!1NRY 4 Si,06S,3~.l__2'~]-~]~j4~-£6~15,-____~2~__-"N~O,-_

01 RBI;CKWITRG] N""EWROAD TO DAKOTA 4 $2,47Q,.190 SU03,l07 4

Q1 RBECKWlTH02 DAK-OlATO BRINK 4 $5,81::,:96 $4,686,659 YES

_-,Q~'___ R~B~L~1~-~~'G~-",~-~1~O~1_____-"P~0~C~IS~T_T~O~R~O~S~E~M~0~RE~______________~______'~1~-4~O~,9~.O~5~'____~$~1,~4~O~9_~'~",-________:2,-_-"~~'O,-_

01 RBRIGGS}.10REOl SISK TO},,1['HENRY $21,544,820 S?U~4,1:PO NO

92 RBRlCiGSMOR>'02 MCHENRY TO OAKDALE $14,18\577 $\4.183577 YES

_.__.._~._ ".. ,~~R1~'~G~G~S~'~m~R~E~_"~3,--__-"O~AKl""'~)A~LE~-_T,~O~R~0~,~SE~L~L~E~-______________6,,-______$~5~,3~6~1£,'~3~6____2'~5'23~6~1,~"~5,-__

Q2 RBRTGGSMOREO~ ROSBLLE TO CLAW;. 6 $5)69,645 S5,2i59,645 NO

Q1 RRRlGGSMORE05 CLAliS TO CITY GEN. PLAN BDRY $4.,840.658 $3,799,213 2 NO

_.__,_.~.. __-"RB"",R~JG~'~G~S~~~,f~O~RE,,"~'O~'_____(~:~O~F~FF~.£~:~T~O~(~)A,""KDO!!:A~L~F~.______________-"-__-"~3'!:,4~3~1~,'~n:£,____~!3~,~43~1~,)~O~2________---' YES

Qi R5RINKOl PELA.'1DALE TO DAKOTA 4 $3,857,056 5;:'1:,078,7.13 6 YES

Ql RBRINKC2 DA..i(OTA TO BECKWlTH $9,M5,4~L'___~$5~-O"-'~_7~,'~6~2________,-___N"-,,O,-_

Ql RBRlNK1B ___2D~E~-'C2-K~W~'lT",.H,,-,T~OLS~'I~lO~E~_MAK,,",:~"~EL-___________-"4___--'$~1~O~.'~i~4~,O~)4"___~5~4'!:,4~9~'~,B~I~.l_________'-___yES

Q3 RBRlJ:-.;"KO.;. SHOElvIAKETO C}...rtPSNrER $1,.902;!98 $1302,798 YES

Q3 RCALlFOlL....'A[ll NEBRASKA TO CARPENTER 4 $1,196,671 51,537,787 2 NO

93 RCARPENTERDi 9TH TO BLUE GUM G $1,543,497 S\543,497 NO

Q3 RCARP'2.NTERD2 BLUE GlJ1.1 TO K:\NS;\,S 6 $7,28:0,8&3 $7,645,36] 4 NO

___~0~3,-____~R~C~ARl~~'E~NTER,-"-!""O~3______~K~A~N~S~A~S~-l'O'!J'MA",,~Z:E~_______________--,6,-____~'~'~.3~2~4~,2~4~9___~'~].23~14~_~24~9,--_____~__."~N_'1_0__ __

Q3 RCARPENTER04 M.-"IZETOCALIFORNIA $1,4i7,4IS $i,019,190 4 NO

Q3 RCARPEh'TEROS CALIFORNIA TO PARADISE 6 $]0,251,151 $9,939,279 4

Q3 RC'ARPF,NTER06 PARADiSE TO HATCH 6 $8,02 J,090 $7,695,833 4 YES

QJ RCARPENTER[;? HATCHTO\lflHTMJJRE 6 $7,551.067 $6,164,613 2 NO

Q3 RCARPENTER08 9TH TO WOODL.t...ND 8 $335,791 $335,/91 6 NO

Q3____-"R~C~·A~RP~E~N~1-~ER~O~"'______R~-0~B~E£R~T~S~0~N~-~'l'0~~~1~i!~T~M~O~R~E~__________~____~'~6~,M~O~-'~'~4____~$6~-'~"4~O~,'~S4~______-c,--__~N~O,--__

OJ RCH,I\.PMp.NO] KIERNAN TO.PELA1'-I"DALE 4 $332254-8 $472,800 }f0

Q2 RCJ.ARATrNAOI MCH£NRY TO COFFEE $7,64S.M7 S4,,111,4'i7 4 YES

_____Q2~·____-"r~'c~L~~~~'"~,I~'~'A~O~2~____~C~0~F~F~E~E~T~O~O~A~K~J~)A~1~"E~:________________~6______~$6~.~32~D~J~1~7____~S~6~.1~2~2_~2.~5'~.________-c''-__-"'~'O'-___
Q2 RCLAR.Al1NAO] OA..'CDAJ.E TO ROSl:~L£ 6 $9,378);09 S6,772,09i 2 NO

Q2 $1,165,i67RCLARATlNA04 ROSf..:.LLE TO R'R TRACKS 4 $6,14:!.371 .._._~_1'."0_.. ___

Q2 RCLARlHELOI MCHENRY TO COFFEE $7,065,548 $5,259,049 NO

02 RCU\RlEEL02 COFFEE TO OAKDAi.E 6 S8,6<'lV25 $6 ..493.69.4 NO

Q2 RCJ_ARIBEL03 OAKDALE TO ROSELLE $7,99'0,58S $S,?o.s.87 1 YES

02 RCL.o\R.lBELG~4,-___~R~0=S"EL='~",,-,T~O~[~"L~,~'U=S_________________-,,-___--"'~11~-~11~9~.6IJ"'-'7___~$9~-~'"~,'~-5~7~4_________~8_____"_N,O

Q1 RCL).Rffic , "5 ROSELLE TO TERMJKAL 8 $2,790,470 $2,790,-470 8 NO

Q? RCl..ARlBELn6 MCHE}."'RY TO OAKDALE 513,396,378 $13.396,37!l g NO

m_. 91 RCLAUSD1 CLARIBEL TO SYLVAN 6 $10.909,953 S5.9].4,429 g NO

02 ReLAUSO") S'fl.-VA}"j'XDFLOYD 4. 112,:537,816 $761,20R NO

91 RCLAUSO} FLOYD TO DRIGGSMORE 4 53,139,2'12 51,316-,544. & NO

Q"- RCLAUSCM BR!GGSMORE TO SCENIC 6 $3,472,189 $3,472,189 ID '(£5

Q!' RCLAl..1S05 SCENlCTO GARST 6 $1,151,914 51,059,l14 10 YES
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FcaFFEEfl]

Q:l .Rl:'lNCHbl

Q4 RGAR.t.ffiRDl

Q4 RGARi'\,L.'W2

Q< RG).~'\.STOI

Q3 RHATQ!OI

~_QL R.'iATCH~~..

gl ....~ERNANQ}__"

Ql RKoTERNAN02

QI RK~"N"AN03

QI RKJER."iA.~04

9" RLAKEWOODO I

Q:l RU~COr.."''DJ

23 R.~(H

Q1 R.\i(''KEN''RYOJ

QJ RMCJIENR.Y02

QI R.,\.{CltEr-.'RY:13

91 Rl...iCHENRY.)4

F.:M.r.CHELLOI

Ql R..\.iQRSEOI

Q: R..!\ifORSFiI-'

Q3 RNEERASr..A::I

01 R}'''E"W'ROADOl

gz ROAKDA.LEQl

ROA.KDALED4

93 RPARADISBl2

91 RPf>1.ANDALE03

C-1S

Attachment "e·

"Cm:NTI'
NFH)ED RJ.:O{,O::O

lL,(l'E.lI'f"~__~ "___"_~~ """"""""___lAN£,) ____.IOT,C,,,U,,''''C,,O,,S,,T_,,C,,F,,F,,,,,O'''S'''T'--'C,,A:o.cr.::!.~!:f.Y~S1":'

Q..ARma TO CL~RATj!\A

)'l17Sf!£.L~}O G.-\.R?'<a.::R 4 SS,542,161 ${,754.}J5 ____.~___N"~:_.._...
YOSEMJ fE TO FrNG-l $6,fA3,~35 $4.167,105 6 "."~~(:L~~
F1NCH TO TOL\.m.fNLRlVER , $5,110: ,965 $1,lln.621 6 NO

___f'LALS TO Lnl)RCH , $J2,354,844 $10).31.441 ,
......•.•.~

"""""".~0~'11m. to CROWS I...Al'.;DlNG , fll •.·HW~S43 uO.YJ!,Qlfl YES

CROWS L4J'IDING TO 7TH $7,162,637 S7.162}3"1 4 YES

Cl-L-4PJ\.-{AN·fOOALE ,- !.:l,841l671 .. $3,30_~:;~~_",""____2.-~M" YF--S

DAl.E TO PREsCOTT ..---..----~--... SIO.;n7,OO3 S~:2:~2._~... R Y1:S

PRESCOTT TO '[(TiLl' .._--_...
__ .!i ____ $8,9~'O,O26 56:163!143 YES

TUlLY TO MCFffi!o.,'RY 6 $7)981,919 $6,384.755 _ 8 NO
BRIGGSMORE TO SCENJC $),475,895 $16.~.;~'j___,~ 2 NO

SCE!\1JC TO YOSEMtrE 4 55,(\89,183 S~pf.19~?S3 2 NO

MoRSE TO CA.RPENTER 4 $6,1 16\54(1 $:',10°11&9 2 NO

KIrERNA..'N: TO PELAND.~LE • J!~.~g2}~~2 """""_...J.1:~tO,633 4 NO

PELAhTIALE TO STANDIFDRD 6~___1·~-:!~1}_g.~ """"___~B.:.~"~}'£~" 6 YES

FLOYD TO BR1GG5MORE , $21460.9.o~ mmm.,!?!,460t 9C5 YES

B.A.···ms TOW~ROW $4..9:5:5,688 $4,955l.i~~L --.~
yoSEMnli TO ~fNCH 6 ;t;,D17381 S6,1y;r:t411 YES

_._~TI.tIQSHO~ 4 f~J13J.2','3 $3!299,8'14 ..........+ NO

SHOE..\{;....KE TO MAZE 4 !>1t3,;!'lO,9:)1 $:6,296,051 2 NO

MAZE TO CAUPQ..'liNlA 4 Sl~,90!I $945,30-8 2 NO

M'JRPHY TO ,aECKWl11I 4 IIO,l26A94 , NO

CLAIiATlNA TiKi sYLv_""'~ (,
---""""..""""--- $4,,8::;;,780 S:,!14_"l!! YES

FLOYD TO BRlGGSMORE (, $3,9941539 S3.9Y~.\~1t9 6 ------~

CARPE...\~~TER ;0 !.\.tAl{ UN LUTHER KING " SS,13l.,31C --.!&!21110 4 rt::,.'}

PRESCOTT TO T1,fLL_Y__ , Sl:Ji!(j~585 $4,613,451 6 .....'tE§~_
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Attachment "e"

NEFJ)f.n
IN

COti)iT'Y
....E£DED Ri';DUCED

QUADR:\.:-';T ROAD PRO.IEeT to. f::\TE!"J:~. L;\NES TOTAL COST CFFCOST CAI'AOT\' TEST?

QJ RPF..LA\iDA.LEG4 TULLY TO MCHE:-.R'i $9.223,237 SI,717,7g5 , NO

QJ RPRESCOTI'Ol KIERNAN TO PELAND.ALE 4 $4,053)03 SU5',OS:!. NO

Q! RPRESCmTOJ J'LAZA. TO BRIGGSMORE 6 $507,76'1 $507,765 NO

Oi RPRESCOn-O~ PELAND.-\LE TO CHEYENNE 6 ,'bl,Dk01L91 Sl,OSD,29' NO

Q4 RRr\iERSI0f:Dl YOSEMJTE TO !..{ITCHELL $4,385.346 S4,3ll5,346 NO

02 RROSELLEO] _..__ crj~ruBEL TO CLAR..J\:!'INA 4 $4,487,150 :l:lJ2D.309 2 ~~()

92 RROSELLE(l2 CLARATlK\. TO SLYVAN S3,8]2,495 J671,653 1 NO

Q4 RSANTAFEO) TOULUh-1NE RlYER TO YOSEMITE 4 $6.164,382 SiS293,l}4 NO

Q4 R$CEklCDI OAKDALE ';0 LAKEWOOI? $5,905,361 $4,198,833- YES
---"---.".~

Q4 RSCE}o.:1CC2 LAKEWOOD TO CLAUS $6,51-1,370 :tn,55S',116- 1 NO

QJ RSHOEMAKEDI MORSE TO BRi.NK 4 53,874)44 $736,981 2 ND

Q1 RSlSKD] CONANT TO BRJGGSMORE , $2,124,828 $2,124,82£ 6 YES

QJ RSISKO? STANDIFORD TO RUMBLE $1,057"74J $J,\J57)41 , l:~S

Q1 RSIA.~DLVORDDI DALE TO PRESCOTT $lD.038,]76 $10,038376 6 Y'ES

01 RSTANDIFORD02 PRESCOTT TO TULLY S9.J!6)~03 S9,216-,lra 4 NO

01 RS1·AN'DfFORiXi3 TliLLY TO MCHENRY 6 $22,094,1).59 $22p94 059 NO

Q' ..~_~yLVA.~!J j MCHENRY TO OAKDALE " $23,410>913 $2},410,913 ~O

QJ RTULLYDI KIERNAN TO PELANDALE $4J73.71 g $956,991 4 YES

QJ RTULLY[}2 PEL,'u",TIALE TO STAI",UfFORD 6 56,SO,715 $6,0].1,526 NO

91 RIULLY03 BA!:::GS TO PELAJ'I.!'DALE $671.2fl4 SO 4 NO

Q1 RTULlY04 STANDIFORD TO WOODROW " $9nA02_ $978,402 4 1-<0

Q' RW1-UTMOREGl CARPb""1'<'TER TO CROWS LWDING 4 $14,545.566 $11,636,141 NO

Q3 R\VHITMORE02 CROWS L.4J.'IDING TO MORGAN $4,796,941 53,222,198 2 NO

Q3 R WOODLA."\;"})O l CARPE}';·TER TO KE/'.R};"'EY 4 nU1i.801 58,11 l,80] 4 YES

Q4 RYOSFJ...f1TEOl DTOEL VISTA 6 S18,136)B5 $18,736,835 4 NO

Q' RYDSE~flTE02 EL VISTA TO LINCOIAN $14,070,129 S13)198,602 G YES

0" RYOSElVllTBD LINCOLN TO CLAUS 6 55,983,515 $5.821J)52 NO

Q4 RYOSEM!TED~ CLADS TO SANTA FE 6 S7,266.428 56,19 J,G4Q 4 ..0

Q4 RYOSE..I.,.IITEUS SMol'TA FE TO CITY LllvfIT $1,252,188 $1,007,1l58. '. NO
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QrADRANT

C·17

QI

QI

QJ

QJ

Q?

Q2

Q1

Q3

QJ

Q3

Q3

Ql

02

Q'
Q2

Q2

Q2

02
Q3

Q<

Q'
Q<
Ql

Q3

Q'
01
Qr

01

Qi

QJ

Q3

Q3

Q3

QJ

Ql

Q!
Ql

QI

Ql

Q4

Q<

04
Ol
Ql

Ql

Q3

Attachment "C'

APPE1'<1>TX TABLE 4
Il'<Tl;RSECnON I'ROJECTS NOT NKEDEO IN ·COUNnWIDE 20.VEAR GIIO'\!'l'H:______

PRO.u.:crm

Y.J3ECKW;nJQI

};"BECKW>Tl-102

XDEC'1(v",-TlW3

XBRlGGSMORE61

XI3RIGG~10REC?,

XBR1GGSMOREn~

A.;lR1CiGSMOR.iiQ4

XCALJfORNlADl

XCALJ_FOP":i'IA02

XCA..RPEN-;EROI

XCAK.?ENTERC2

XCLA:aATmAOI

XCLAR;\TINA{)2

XCLARAT:NA03
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XCLARIDEL03 ROS2LLE

XClARTB:EL04 CLAUS

XCRUWSLA.h,'D!NG-Ol 7111

XFJ:NCH:Jl MIT(:}'iF':,L

X}'INCH02 GAR1'I1ER

XGARSTOI CU'.OS

XH..A1CHOl CARt>EN-1ER

XHATOJ01 L"ROWS tA.~ING

XHATC}{{)3

XK1ERNANG2

XKfER'NA}iC3

XKlER.~AN~

X.~ANCs

x)'1.';'Z~"Ol

X.MAlE07

XPA.~ADlSEOl

XPA!{AnrSFJJl

XPELtW""DALE-Gl

XPEL-Ah1)ALE02

XPEl,A:NDALE::i3

YJ'ELAJ{DAJ.EU4

XP!:"LA~1)Al..EiJ5

XPELANDAi...E06

XSCEN!c:n

XSCE}.:lC"ro

XSCEN1Cfrl

XSHOE:\-1.AK.EOl

XSTANDIFOR:)()!

X$TA~DIFORDOl

XWHrr~OREOl

-;TH

DALE

PRESCOTt

TULY

MGtEN"RY

MORSE

CARPl;.JTER

N.E.BRASKA

C~IU1E~rrE.1(

SlSK

CHAPMAN

DALE

PRJ!:SCXJIT

TULLY

MCHE.'<R¥

OAKDALE

LAKBWooD

GC..'\US

BRINK

T{.tlLY

MCHENRY

CAfu'"?ffi.,7ER

:\0.
'f

LEGS

-'

,

4

4

4

4

3

3
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4
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$; 1.;'55,184 _$

..$ 2,.9:72,069 S-
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NO. TRAfFIC NEEDED IN CO\Jr\TY
QtAI)RANT ¥RO.i1';CTU) CROSSROAD 'f SIGNAL

TOTAL COST CPFCOST REDUC£:D TESl '{U:,.cS

Q3 X'W-lrrTMORE:n1 CROWS L.4..."·iUING , ;;1OD s 2,410,m2 S 1,59B,49fl NO

Q' :';'WtiITMORfJB MORGAN 4 1yf()D , 3.Hi1,27G , 1,}"1,0:2 ;';0

Q4 XYOSK.\4ITEOI EL VISTA 4 MOD S l4,551,139 S 14,551,B5 YKS

Q4 XYOSEMJTE02 LiNCOLN , , 2.15&,HJ9 , 1,153,9ili NO

Q' XYOS£M1TED3 CLAUS 4 $ 6,586,093 S 5,705,lf6 NO
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DRAFT TECHNICAL MEMORANDUM
To: City of Modesto

Attn: Amy Gedney, Tina Rocha

From: Marty Inouye, Todd Tregenza

Re: Draft Fee Calculation For 20-Year

Priority Improvement Projects Program

cc:

INTRODUCTION

Date:

Project:

Job No.:

File No.:

January 26, 20 II

City of Modesto CFF Fee &

Areas of Benefit Update

25-4750-03

C569MEMOI2.DOC

This memorandum has been prepared by OMNI-MEANS to update progress made in the effort to create a
20-year fee program for the City of Modesto. A previous memorandum entitled Preliminary Fee
Calculations Based On 20-Year Projection Model Run presented CFF fee comparisons of various 20-year
growth scenarios with the City divided into four quadrants; however the fee results were disparate
between quadrants and the resulting fee amounts would not be feasible or representative offulure City
growth in each area. After initial review and discussion with the City, it was determined that a new
scenario should be analyzed. This new growth scenario, with results presented in this memorandum,
assumes a fun General Plan buildout but selectively excluding projects that may not be needed in the next
20 years.

BASELINE "GENERAL PLAN BUILDOlJT" FEE
Prior to developing a new fee, OMNI-MEANS determined it was necessary to estimate the potential fee
citywide, and by quadrant, for fun build-out of the General Plan travel demand model land uses. This
would provide a baseline comparison for the calculated 20-year fee, presented SUbsequently in this
memorandum. Without providing such a baseline comparison, it would be difficult to gauge the etfect of
the subsequent "20-Year Projection" fee calculation.

"GENERAL PLAN BUILDOUT" ADDED GROWTH

Table I presents the growth in dwelling units and employees assumed in the General Plan buildout modeL

TABLE!
"GENERAL PLAN BUILDOUT" ADDED LAND USES

Land UseA~ti~
~ebera\Pia" Grawth

(UBi!i!dout:Q):wus ~ngt,2 UJ)itType
Single-Family 31,603 Dwelling Units
Multi-Family 17,292 Dwelling Units
TotalIAflelling Units 48,895 Dwelling Units

Retail 38,770 Employees
Service 40,015 Employees

Other 60,888 Employees

Education 2,961 Employees

Government 2,801 Employees

Total Employees 145,435 Employees

D-1 2011 Capital Facilities Fees Summary Report
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As presented in Table I, the General Plan added land uses assumed in the travel demand model include
145,435 new employees and 48,895 new dwelling units. Using an assumed 2 person per Multi-Family
Dwelling Unit (MFDU) and 3 person per Single-Family Dwelling Unit (SFDU) density average, this
amounts to an added population of 129,393.

ESTIMATIOl--: OF GEI,ERAL PLAN TRAFFIC FEE

The "General Plan Buildout" traffic fee was estimated using the land-uses presented in Table I. These
land uses were assigned to each of the four designated quadrants. Under this scenario, all crr
improvements were included in the fee calculation. The fee was calculated on a citywide basis. Table 2
presents the improvements included in the ensuing calculations. Improvemenr project costs were adjusted
10 reflect CUlTen! unit costs per City direction.

TABLE 2
cn' IMPROVEMENT COSTS INCLUDING ALl PROJECTS.

. .. . T."'c..t '.' ... ' i.. . ... '.City &9<her I '......
I;xactWlt$, Outsif!~~lIlldlllg F~ '. CFF,CQSt

Sumowl , Poo;ects $3)1,629,491 (i;12,lB30 250) 527S,446,241;

Snbtotal Roadway ProJ';'!cts $7W,'::IM,fii:5 ('$l !?3,j],6:Cl) lS27J'25.D1:) S633A02,992

Subtotal Traffic Signal Projects Sll,<f76,6?G · $11,'}76,620
~.-~

Sublotol Interci'.ange & Freeway Projects $37&,9%,614 · {SlSS,J75,(40) $220,531,574

Existing Deficiencies · ($6,2£6,2'14) (S6,2fA2')!il

Arljustmenh jS69,1ti(l,SS6) ($6'),\60,&£6)

-----
Total51!CCI hnprOV)oIlhlU1 Projects $1,488,8112,416 (SHi152-t,:::Vi ($,2;27535,';;;:-;') [~,3,S91,~t>6) $1,065,930,£54

Existing eFr Fund Balance {s.n;i14,"3~·l)

crr Funds Expended ($16,77" ;::{)Q)

CFF t{) be Collected S1 ,016,145,403

As presented in Table 2, ifthe all projects, including those required beyond 20 years, are included in the
CrF fee calculation, a tOlal of$],016,245,40} would need to be collected after accounting fOT various
adjustments and alternate funding sources,

Citywide "Generall'lan Bui/dou!" Fee Calculation
In this scenario, all CFr improvement costs were assigned to all General Plan added grov.1h extracted
from the travel demand model. Retail employees were split evenly between the four retail use sizes. 20
percent of service employees were assigned to Medical Office ,rod the remained to General Office.
Table 3 presents the resulting fee,

943 Reserve

0-2

TABLE 3
CITYWIDE FEE CALCULATION L'!(:UJDING

Suite 100, Roseville, CA 95678 - (916) 782-8688
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As presented in Table 2, the fee per SFDU under this scenario would be $10,857. Because all technical
assumptions, including trip generation and pass-by rates, will remain consistent from hereon out, the
SFDU fee can be used as a barometer to gauge the fee amounL This will be referred to a, the fee per
equivalent dwelling unit (EDU).

20-YEAR PRIORITYL'1PROVEME~TS FEE
This alternative scenario uses the same land use growth model from the General Plan Buildout, but
circulation improvements that will not be needed in the next 20 years are excluded from the analysis. The
selection of transponal ion projects excluded or modilied in the alternative scenario was determined by the
City, and a li.lIllist of the roadway and intersection improvements is presented in the appendix, Table 4
presents the improvements included in the enslling calculations, Improvement projects were only
included if they were detennined to be needed within the next 20 years per City direction,

TAllLE 4
, , , , , -CFF IMPROVEMl!'NT COSTS INCLUDING ONLY "lO YEAR" PROJECTS

. ... u~
~.fY T_Olst BXRc1~DQ~ .. O$ideFlmdlng . P'FC'"
Subtotal IntCf5Cc!ion Projects $220,324,261 {S27,5S4,9%) $191,739,265

$ubtota' Roodway Proj"''' ~.~43,l50JOS (£18,995,994) (S::7,625,07?) - ..~!S6,529,041
Subtotal Tmffic Signal Projects $11,976.620 - $11,976;620

Sub10tallnterehauge &: Freewav Proje<;jS $;)7S,9D6,6t4 - ($i53.:nS,040) $220,531,574

ExisJ:ing Def«;ie»cles .
~ ($6,266,294 ) ($6,2b6,2SL1)

Adjustments (S69.!6n.886) fS69,}60,SS6)

------
Total Strt:et lrnpn.wemenl Projf'A:ts $:954.357,6U3 \$56580.990) t£227535.92{i'l {S33,E9U66) $636,349

7
32:

Existing CFF Fund Balance (532/)1-'.85:)

CFF Foods Fxpended {S16,770,OOO}

CFF to be Col1et:tfii $586,664,47(j

As presented in Table 4, if the only projects identified by the City as being needed within the next 20
years are included in the CFF fee caleulation, a total of$586,664,470 would need to be collected after
accounting for various adjustments and alternate lunding sources. Ihis represents a roughly 42%
decrease in collected CFF funds,

Citywide "20-Year Projects Only" Fee Calculation
In this scenario, only the improvements that are identiJied as needed in the next 20 years are included in
the fee calculation. These improvement costs, summarized in Table 4, will be spread mnong full General
Plan buildout land uses, presented in Table 1. Retail employees were split evenly between the four retail
use sizes. 20 percent of service employees were assigned to Medical Office and the remained 10 General
Office. Table 5 presents the resulting fee after removing projects identified for the new 20 years.

3
943 ReselVe Drive, Suite too, Roseville, CA 95678 - (916) 782-8686 fax {916l782~8689
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TABLES
CITYWIDE FEE CALCULATION INCLUDING ONLY "20-YEAR" PROJECTS

Final
Weighted Fee

Land Use Code Category per Unit Unit
SFDU $ 6,268 D.U.
MFDU $ 4,342 D.U.
Retail (lesser than 50,000 sq.ft.floor area) $ 9 j 423 KSF
Retail (50,000 sq.ft.to 99,999 sq.ft. floor area) $ 7,823 KSF
Retail (100,000 sq.ft.to 300,000 sq.ft. floor area) $ 6,603 KSF
Retail (greater than 300,000 sq.ft. floor area) $ 6,160 KSF
Olliee (Medical Ollice) $ 11,903 KSF
Office (General Office) $ 5,760 KSF
Business Park (Service) $ 3,975 KSF
Business Park (Manufacturing) $ 2,291 KSF
Industrial (Manufacturing) $ 2,233 KSF
Industrial (Warehousingt $ 1,566 KSli'

As presented in Table 5, lbe "20-Year Projects Only" citywide fee would result in a $6,268 fee per SFDU.
This is about $4,500 less per SFDU than the fee would be if all projects including those beyond 20 years
are included.

POTENTIAL IMPLICATIONS
Should the "20-Year Projects Only" fee program be adopted, there are some potential implications
beyond the lower fee cost per unit lbat deserve mention. Such issues are inherent to narrowing down the
CFF projects list and may require adjustments to City policy.

First, when development occurs, if the developer is found responsible for construction of or contribution
towards the construction of an improvement that is not within the "20-Year Projects Only" fee program,
that developer should not be eligible for reimbursement until and unless the constructed project is later
added back into a subsequent fee program.

Second, when or ifprojects beyond the "20-Year Projects Only" program are added back into lbe
program, the fee cost per unit may increase for subsequent development. Specifically, whatever amount
of developmcnt occurs between now and a future fee program will no longer be eligible to share in a
future, potentially greater fee program. This means that unless new growth beyond the current General
Plan is added to buildout land-use projections at the time of adding additional projects back into the
program, there will be a lesser amount of development than there is today into which a greater amount of
costs will be spread. The costs per unit at that point could then plausibly increase beyond the fee amounts
presented in Table 3 unless alternate funding sources are identified for the pr"jects removed in this
proposed "20-Year Only" fee program.

CONCLUSION
Previous efforts to test an alternate fee structure were based on reducing the amount of development
projected over 20 years, this approach was not feasible because it Was determined lbat despite reductions
in land use development, significant improvements could still be deemed necessary based on daily
capacity thresholds. This approach, on the other hand, retains all the assumed development for general
plan buildout, but reduces the improvements list based on a prioritization of projects developed by the
City. While other improvements could be determined to be necessary if evaluated on a daily volume
threshold basis, a prioritization of improvements sought over the next 20 years will provide lbe City with
a program tailored to fund lbe highest priority set of these improvements.

943 Reserve Drive, Suite 100, Roseville, CA 95678 - (916) 782-8688 tax (916) 782-8689
4
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The "20-Year Projects Only" improvement costs are about 42% less than the costs including all projects.
The resulting fee is also, therefore, 42% lower in this scenario, since the costs are being apportioned to
the same amount of new growth (tt11l General Plan buildout). The fee amOlmts presented in Table 5
show that when only projects identified as needed for the next 20 years are included the resulting fee will
be significantly lower than current fees or than the fees that would result by including all CFF projects.

5
943 Reserve Drive, Suite 100, Roseville, CA 95678 - (916) 782-8688 fax (916) 782-8689

D-5 2011 Capital Facilities Fees Summary Report



Attachment "0"

APPENDIX

[}-6 2011 Capital Facilities Fees Summary Report



Attachment "0"

APPENDIX TABLE 1
...... __~--,-~~-__~----!:R.:=0'TA.:=D"'W""A~Y'-'P'..f.R~O~J~E~C.;:.TS:;;...-..,__--_r___---..,.----,

C"lPROJECTE,Xil'£NTS .. •.•• ~~s ILat<>1E frOTIlL CQSrcFFCQST I1l;2.0-YEARS?Pfl;O•.II;CT .0

R7THQ_~_____+-,S",IE"R"R~A,-T!.;O,"R~.I"V.,E!2R_ ____+_~4'..._+-.!o2"02"O'- I $ ZT,B98,554 $ '>"10-' y~s
f...':'R!..7·"rH1!O,,2'...____+'-'C"R~O"'W~.SLANDtNG TO HATCH 4 i 5760 ! $ 10,023,020 $_m. 10,023,020 NO

I-.!'R"9T"H1!0'21_____+.'C,.,A,,RPENTER TO NEEDHAM o-.6_-+-_._~035 $ ~Z~gL748____ .'$L_-11!..7,25i£27c.,7,,4;;:8"-+__......~g_~__~
L'!"R"BA"'N""'G"S~'O"'____+-'T"'U"'l"LY· TO MCHENRY 4 5160! $ 6,9.s1"',9"'9"'5_+-.$~___2"',.!:16"7:",2,,.3':'3_+-_....'Y"E".S_--i

i RBECKWlTH01 I NEWROADTOOA~~:?:!.:~..___....._._!-....:.'..._+'--""'28"O'...-W$ 2,504,393 ..~_, 1,21{j,4S8 _J__-'N.,O'--_-!

Lfi!2.ECKVVlTH02 l DAKOTA TO B~jNK ___.... _!-....:4'...-.J._-""'95"O'-_~IU$_.'5",8"2,,3,,,9:!-79;'..._"".$'-_...:4C,,6?!8"'Sc',3,,85L+___.~0
: RBlUE<?UM01 POuST TO ROSEMQRE 4 1310 $ 1,544,839 $ 1.544,839 YES

. R9RIQ9§"9REOl SISK TO MGH£~RY ___+---,5'--I ..~1=098~0-;.."'"$_""211.":c'19""="814'!.-J...$"-_.,,,21;.;4!!,,,,SC',,8,,74,__+-__V,..,E"S'__--i

I RBRIGGSMORE02 , MCHENRYTO()""'~~L",E__•__+_.",6_.+ ...9~200~+",-$....14.",'=.3'""",.13S~+-,$,__..,.".L,,,,331,,'U,,,,13=6-.J.._--,y,,,E,,S_--i

~'"R""B"R,,,,G,,,G,,S:,!M,,O,,R,,EO,,,3'---t-,O,,,A,,KD~A±JlEo.T1.;,'O ~()~"Ll" ------J.. .~._.j.... 374374"'-O-+..!.'_.l'c"<~"Lg"2LJ:<0''-+ ._6__ ....6,.16"'2,"'S"93'-+_---'Y,,ES"---..j

i~'.!:R",B",R"'G"G",S",M",Oc"R"E",04",-_+_R"O"S",E",L",L",E...cTQJ<C",LA~U,,,S---_____-t-t-"S'.....-+_".37t.:.1'>JO'...+!$_.'S",O,,7,,2,,"'27~7'--+~$'....._-"S))!.!,Ot:".?,,,,2,,n'-..+___Y.,,,tL-
I RBRIGGSMORE05 +f.~Y"? TO CITY GEN PLAN BDRY 4. 3210 $.__ S.,056,§:~_~ """""" "~$"-_-,3",04=3,,,1",$,,8.______________~~
r~,.!'R",B:':'R"IG"'Ge'S"M"'0"'R~E"'O~S'.....-tI'.'C"O"Ft'F:.'E"'E'.T"01.:0"'~.KDALE , 8 ,5137 S 3..131,102 $ 3,431,102 YES

i RBRlNK01 , PELANDAtE. TO DAKOTA • I 4 1000 $' "7n TAA • ",nun7 NO

L~~3tNK02 DAKOTA TO BECK\NH"!.... 4 4905 $ Q 7<:'fl. ."':'14 .$ t; 1<}1, AI";? NO

LRBRINKQ3 I BECK'MTH TO_§!iOEMAKE... _____;,4'.....-'-_"'67"a"'_+_"'-""0,,,B,,8,,9,,,''''0,,7-,-'''$................4:;,ecsae,<Sc,:.4"'5:!-7_'--_--'N"O"-_..J

'-"R"'B"R"'IN":'K"'04"-___...j.'S"'H""O~_!'IiAKE T.~q.'~ftPENTER ___-;..._ 4"...~T-...:'5"'5"'5_+_"'$---,,1~,""O"',"-500"'-...j-"$---""S"'1'20o."6",OO"".___-,y"E,,,S,,-_
~RCAUFORNIA01 ._. NE~_~~..T.,O"C"A"R~P:"E!'N!lT!oER~___-t_...c>4_ _+-"'3.,,9"'5-+_~~-}!.~~.?:.§~ $ 1,552,974+'__ NO
I. 1 -II RCARPENTER01 __. """~TH TO BLUE GUM ._____+_,,6'.....-+_.'6"'2"-0--l-!$_.!1"'.6!"O'"'O,~"~":!"""_t_i__,-.....c1"',6"'OOLt!;4_~:________ YES

W'R",C'".A:,:,R.'::P!oE~N'.!TE",R"O"2:...._..\-8"!l,"U!!E"G,;;U!!!M~T"OC'KA",,,N,,,S'2A;>S_____--If..--''Sc...-!........;3780 $ 7,426,992 $ 7,791,471 I YES.-i

W'R",C:!;A"R.'::P"E~NT,..E",R"O!!3c..._+_KA"",N",S.~~.!O MAZE ___ 6 1135 $ ...~!:,!~3,215 $ 3,433,215 YES I

1--~~t\RPENTER04 MAZE TO CAUF.9.I3.~!:::.. 6 1120 $ 1,480,192 $ 1,082,564 YE~-'--~,!
I-!'R",C"CA"R",Pl'"N".'",E"R"O",5__+"C!,UFORNiA TO PARADiSE ____ 6 3900 $ 10.4a7.6~~'-_.j..,$,,-_-,1.eO..!,1!.c76",n'.'5.6c...+-_--,y"ES,,-_,

I-!'R",C",A",R,::PEc,N".T"E,!R::;OO~__...j___~~_~.~p!SE TO HATCM _":6e...--i~_'",B,,OO"-_j..JlI$"__,",_!l,,242.S57 $ _,_•.:.7,,,,9."7,,.4,,00,,__,,__-,y-,0,,,S,-_
i-1'R"C!:cAR':'t:P!oEN~~'.!,E",R~O'Z7__+,HA"'2.T"C,!:H!..T!.!O~WHI"'.IT'."M'.'O""R~E,-------+-"6-,_+-",3il",,"'.8 ____1 ~ 7699,421 $ 6,41:2,967 YES

RCARPENTERO"~.__-LS~TH~T~O~WO~O~D~LA~N~O,--__________-}__~.c...~......~?9~37___~'__~335~.79"~'_+~$____~3~,~,,~79~1~+___-l.YE~S~~

I-'R"C"A",.R":P,,E!:,N.'.TES'R~09"'-_--i:..."R9BERTSON TO VlJHITMORE 8: --l__.:;44:!.!!;O,--+.!S'-...-,B~,84~OI!,'!!!• .?4_t-'$,-_-,.".,64"",O""8",84,,-+__Y'.E,,,SL__-1
RCHAPMAN01 KIERNAN TO !.:!£.~~..~OA"l"E,,-_____+,_..:4"".-f_-,2"57.<;O,-.+.!S,--_,,,.3,,,a,,,;<,64,,,,,S_t-

1
.'$'-__-'48~2~,4:!48"-+._.._...'"YF""S_'-1

RCLARAT1NA01 MCHENRY rOCQ'~F",FE",E=-_____+_",6c...--+_"'7".,,O'--+_zS_0.629214 $ 4X92,015 YES

I-'R"C"LA!:C!'R"AT'.!I"NA""02L_....jW1CO~FF"'E"E"'T"'O OAKDAlE 6 i 3730 $ 5,.~.~~!.:?'e37'--+-'$L._--'6",2"4"'9"',.,,77'--+__Y,..E,,S'-__

RCLARATlNA03 ~.~ ";~O~OO"" a 3700 $ 9,48.3,S",5<c2-l-".$._,_"S""s",76",',a",S""_+.I__V"F"S'---i

RGLARATiNA04 """"''''',.- TO RfR TRACKS 4 3540: $ 6,884.879 $ 1,184,424! YES

i reI'" " Tr) COFFF'F 6 ;;~~_.._..L.$ 7,083,359 $ 5,276,860 NO

~.~~.~.;'L~,,02'....___-i-"r.<J!.()l'Ft"'FF",·!.!ro"",O~A!:\KD"Al~E,-_____+_-,6,--+_."3!,75!!O'---r-~.,-.'0'c.,7"O"4",5~04"-+.'S'..._....'6,,.,55,"-,,5C!,4!c74!.....___,,N~O'..._"1

RCLARISEl03 OAKDALE TO ROSEL; E 6 3830 I $ 7,991,65_1_+-"S__-"S,..'7"'09",',,34'!..--,_____NO ______

RCLARIBEL04 ROSELLE TO CLAUS 6 3720 $ 1i,848,844 $ 9,943~812 NO

I

RCLAR!BELOS __._+~R",O'5'S,"E~1§ TO TER.MINAL 8 1.~.~LlJ.___.3Z90.470 $: 2,790,~!"O._+ __.':"NO"-_-1

I-'R",C"LA~R",IB",E"lO",6,-__,...+-!!"M~.~§~.~y TO OAKDALE 8 8068 I $ 13",3""9",6",3:!-78e...+_:f$---,,,3,,,3,,9i26,,,3,,78~+_--N~0,,---+
~R<cC"cLA"",U",SO;;.1,______. i ClARIBEL TOSYLV~,.,______41_-"6__'""__ 64001 $········~·1.141>()63 $ _._-"6"',O",86o,,:!;20~O'__+_--Y.E;§....~

RCLAUS02.__________, SYeVAN TO F~"O.cYD",________,._-,,4_"__ , __......~,115 i $ 2,597.977 ".__$_____ 775,114 YES

p~~US03 FLOYD TO BRIGGS MORE 4 2700 $ 3,240,230 $ 1,406,156 YES

,RCLA.U"'S"'O~4c....___+'B!!!llRJ-~GSMORE TO SCENlC _____ T.. _._6"--c~-''.!e'l1!!.O-+-'$L-'''3A99.366 i $ 3.499,366 ._~.,~"._y,",E",S_--I

RCI.,.AUSOS 1 SCENIC TO GARST '6 I 335 $ 1,311,255 $ U11,161 ____........y~_
RCI.,.AUS06 ._.._ ..__.LG,.A"R",S"'T'..T!.!0LlY"O"'S"'EM"""T'"E_______-'-_,,6'-- ....L....'s",a!.'7S!......L.!$t..._2",,",37,,9o.,1"7",6_L$"-_-,2",OO~3,,,,9;;;O,,,2 _L.._2Y",ES,,-__
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Attachment "0"

PR9JI'CtJD PRo.tEeTEXT~NTS
.....

LANEI' ' LEHGTH I TOTAlCOST I CFFCOST I'N l ••YEARS? J

~RC!C"LA",U",S",O,,7~___._. SYLVAN TO 8R!.53GSMg~__..~ . 8 5359'.$ 8,362,518 $. 2,912,845 i NO

P£0~",S",08~_ ......_+-"S"Y"LV",\"N,-T"O,-Be'!R"'G"G"-S",M",O,,,R",,E'-__ 8 5145' $ 7.273.544 $ 7.273,544 I NO

~f"§E_O_'_.... CLARIBEL TO CLARATINA 4 2650 $ 6,861,499 $ NO

f-~COFFEEO' CL'RATINA TO MABLE 4 635 $ 1,379,65' $ 070,014 YES

RCRQWSLANDING01 7TH TO s" I ..._6".,_+---,s",-SOO_r..'L..S_l1j,4,~53',,1"t"981_~.I$L,,_,_.....1:!!"'''''.,"!"'''''-',--__.!.yE'''S'-.___1--'--r
RCROWSLAN8ING02 ,99 TO H,A.'C'::___ _ ___,__6"-__=235,~5._1-'$'_..,~''''M''''l,<iijl""A'---t-L$_":''c'''~'':!!R~''-+__!,YE",S'----I

I-cR"C",R"O",W",S"LA:,.:NecOccl"NICG"O",'-+!:..:H::.A:cTc=C::.cHTO WriITMOR£.......___._........c---'6'---,_C'4,,06IilO'--+~Sc_J'7',.'J'C'''!!!'7AL+''-$ __-,'''o,;}j7:C"'-"",7R''--+__Y"E"S'--_-l

~()""'l,A.::.N"D'"IN.::G"'Oc:4-~''''S'"R'-,9",9"T-,,-0"".'.CI.1_____,._, 6 i 2355 $ HM '" $ 3.602.171 NO

RDAKOTA01 i SALIDA TO BEC~=T",H__, ____+ --'"'---fI_",3c:16"S""+",s,--,S"",,,S,,,T,,,,S,,61!-+,,S,--_.. 7,262,~~,~S_+-_--,N",0"-_-1
RELVISTA01 .~_ SCENIC TO YQ~EM!T_~.~_...___-jf__ 6 3890 $ 9,741,$05 $> $,741,605 NO

RFINCH01 MITCHElL TO GARNER 4 49213 $ 6,M2,081 $ 5,021,566 NO

r:R"G:oA"R"N<""R,,O""'--____Y9SEMITE TO F!NCH 1-""0'---I_",3"28"0'--t--",-,,5,",9,-1,,,0,,,;,,,2l.1_ ... .:;$,-_..::4,.~03",S",S",3",5___--,N"O"__-i

rl"RC"AR=N,,'E=:R"'02"-___..'c..!FlNCH TO TOULUMNE RIVER 6 2936 $ 5,001,503 $ 38"," 20' NO

~13ST01 CLAUS TO CHURCH _._....__ .. A 4-625 $ 12.79950S $ if NO

c"':'i'IC:"2L....m I CARPE"TER TO CROWS LANDI~.l--"4_+":9!!4!!!QS'--+.!$,_"1.1'",.'9'OQ.'cS;,,~143,-;.,,-$_--,",!,'!. 0,0,·"""",.R521Q'--j__-,N",O,,--_ II

RHATCH02 i CROWS LANDING T(;I..1n"H"-____..I--_._1_+_"'29,.2"'S_+"S_"'0"',9"'0",0,,,64,,''--+,,$__-"O"'.0"99",O"'4",1_+_--'Y,,E"'S'-----j
:.~~B!Q§!~..I':!AN01 CHAPMAN TO J2~.\JL, 6 t---?.1"~.o,--+"$,--,,4-,,,"SO...IT',,,2,,-2_l-'$L..__.3,,,2,,6,,,OL',S",S4,--+.._..._--,N",0,-_~

RKIERNAN02 ......_.. DALE TO PRESC"O"TT.c'-------f--- 6 ,.376"0_+"$_-"10",,2.,8,,,",,3,,,7,,,3--,-,,-$_._--"7,,,,97:.;8,,,1,,1,,4_ t NO

CcRKJ"",ER,"N",A"N"0",3___+,i-,,,PRESCOTTTO TULLY 6 I 3890 $ 9,052,533 • I 6,245,750 NO

RKIERNAN04 TULLY TO MCHENRY 6 3730 $ 7,929,£05 $ 6,332,441 NO

~~~~~iL==t8~R~'G~G~'S~'~'0~RE~T~0~S~G~E~N~IC===__,~~..~.... -t_",2S~<",5'-.+"$,--_''C.5",6:=2",.6"3C,-+,,$,-_--,1,,,5S=2,c:63",O:-.+__,,N,,0__4
c"''''''';Cn)L''O~__..._.J.2''SCENIC TO YOSEMITE 4 4865 $ 00,".' $ < ?flY ~'l NO

rR~~~~E"01~_____~+f~M"O~R"SC~.~TO~CA~R,,P~E~NT~E~R~______~If.__~4__+,~38~7~O__~-"-~_~"~?<.~'''~~~4-$L___~"'fl~R'?'fl~.....+___~NO__~
R"'M"'A:l=E"'02,____+"'CA"R"'P-'E"N"T=ER"-'TO~99_ __-,,__4 5940.~' on< <fl4 $ Q <7& 7'" NO

pRM"'CccH"'E~N"R"Y::.Ol.l_ ............"HERNAN TO PELANDALE : ,,-0_+-,,2,,61,,0,- $ ? ". 4R? $ 1 71' 7&< YES

~R",M"C!:!H=E,,,NR,,Y,,O,,,2C-__t"P:;E",LA=Ng8-.h~.!O STANDIFORD _"6'---1_",2",63,,,0'.-+-,$0.. 2,447,£52 $ ........2.447,652 YES

RMCHENRY03 FLOYD TO BRIGGSMORE a 2154 $ 2,460,905 $ 2.:.'!.~2!9,"O,,5,-+__N,,0,,-_-,

c-"'RM=C"H€"N"R",Y"04,,,-_~._ .!?~NGSTOWOO",DR"0"""N,-___~ .... ~§._+...;4",O"7..:.1_+-$,,---,,4,,,,9,,S5",.",,6~~ ,,,S""_--:4,,,9"'5..!?c.,S,,",,,+__.::N"'O'-_-I

i-"RM='T"C",H'"oE".LL"~O,,'___+-YOSEMliE TO FINCH 6_+-,5"6,,7,,o_+'_$"---'.7,,.4C1.'0'O,~§?.."$ 6,387,730 NO

f-R"'M=IT"'C"H"E"'LL"0"'2____+-'F"'IN.:;C"H..:.T,:.0=C"'IlC'Y:..:L""M.,I,,T_______+...........?__2~~:~o_+'-"$_-""',6C"6,o,,,78,,4c....+~$___.::72,,5,,,4"'9"'3_+,..__._,.".."N"O'--_-I

..£:~Q,RGANO..:!.... _+I.IHI.IAT"C"'H.I.:,T"O"WH.=IT"'M.,O=R"E_..........._"" _--1_,,;:,4_-1 4250 I $ 6,728,894 $ 5,("162,419 NO

RMORSE01 NQr3}H TO SHOEMAKE 4 3463 $ 6,749.933 $ 3,406,145 NO

RMORSEOZ"-___ ; .§.~9.~~.~KE TO MAZE 4- 9282 $ 18,749,930 $: 16,751:,210

f-"R"'N"'E<>B"RA"S"'KA""'O"'__,...'M"A:l""'Eo.T"O"-'C"'A"U'CF"O,,R"'N,,'A'--_____+_",4_+_"-13"0,,,5,-,,,,$.......~ .•,,,9,,23"',"'99,,4'-+,,$___,,9S"-'c.,7,,9"'a_T-_,--'N,,'O"__..
RNEVVROAOO1 MURPHYT08ECK"\i~,-TH,,-_____+---,4"--C_-,,_,Q -+-"'5_-""'O.;::44"8"',3,,7..'.'_'f-'$'-_-"6,,.8,,''''O,c:I4,,2'-+_.........~~

RNORSEMAN01 CrTY LIMIT TO YOSEMITE 2 1535 $ 2:,065.897 i $ ",_,,, 1,021,2t?,-+__-,NO"-_-1

i ROAKDALE(ll CLA!3.I.~gl TO ~.~"T"'IN"'A'-____+_"'6'-.-+_=2131C1"'5'-+"'5_~5"',2"ro,,,"'6.!.'12'--I'..._$_~!~~~.... -1__y"E",S"-_-I

f-"R"0"A",J<O.,AL=E"O",2___-I-,C",LA=R",A"T"IN",A"T"O"0,-S,.y"l",V,,AN,,,-_,____, ~.... 2045 $ 5,102.427 .$ 2.9:\8, 11B YES

pqAKD~~__....... ,,!..:.F=:LOe.YI.ID:.TTO~B"R"IG"G"S",M,"O"Rc:E~~ ..__...+_",0_-+_=27~.... 1-"'-....;4-"2,,6,,7,,,''''4:;.'_+-'''--_--'4....,213''''7"",,43,,-+_.....y.§:~....._

~Q~~!-:·~.o5 SRIGGSMORE TO SCENIC __-+_"6""'-1_,,,3705 $ 8,941,571 $ 8,94],571 -"__...'Y"E"'S'------j

c..cR'-PA'"RA=D"""S"EO"''--__+'N,,E'''B,,~~~Ig CARPENTER 4 4220 $ 8,210.957 $ 6,417,694 NO

RPARAD1SEO",2__--",_C"AR"".!:§.~.!.~.~-.I9 MARTIN LUTHER KING, 4 -,6,"1",6"5_+-$"_.2S.,,,3~J~~._+'"$""_....cS",3e,1"7",1,,,66,,,,+__,,-Y6,,8"-_-I

RPELANDALEQ1 CHAPMAN TO O",A"L",E~______+---,6'--1_-,2",4,,10,-+",$'-.."",2,,,85;:4,,,,2,,S,,1_+!..:$""_....c2""8",5",4-"Z,,,S.:,1_t-_-'-Y"'lS"'.._-I

i RPELANOALE02 I DALE TO PRESCOTI.... ____.,'_--"O_+_"37"""O_I-'SC_..:4"',S"'O"'4".,2"'9,,'_+I,,s'-,__4?,.,,09,,4e,,',,5,,5_+-__-""YE"'S._-I

~I"R"P",EL",A"N"O",A:;L",E",03'-_-1-,P"R"l",S",c",0"T"r],0 TULLy.... ____-,-1....:.;0'--+_,,.39"'5,,0'-+"'$_,,5"',7,,0,,5,"""'32"-_!1-'$'-_......_ 4"',9"3,,S,"'0"'00'-+ ........_Y=65'-_-I

i RPELANOALEQ4 : TULLY TO MCIj,"'E"'N"RY"-_____..J'_-".O_,,1 3740 $ 9.2&0,819 : $ 7,1370,166 YES
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I t PROJECT EXTENTS

'.

PROJECT 10 LANES LE.NG1"H TQTALCOST CFFC~ i!l20·YEARS?

! .
..

RPRESCOIIQ1 i KIERNAN TO PELANDALE 4 _~~ 2455 _ .L_""±~??9,745 $ 1,321,901 --- ..~--""'''~~. ."-.

t~;:~:~;~~~; PLf\Z6 TO BRIGGSMORE 6 611 $ 507,765 $ 507,765 NO

---------------- __,EELANDALE TO C!:'EYENNE 6 1918 $ 1,080,29'1 L. 1,080,291 NO

lBE~_IVERSIDE01 YOSEMITE TO MITCHELL 4 3940 $ 4,385,346 i $ 4,3135,346 NO.........._.......__...

~1:LEOl , CLARIBEL TO~<:~~~.T.!.~.... 4 2650 $ 4,644.620 $ l,417.a66 _____}'ES

RROSELlE07. i CLARATiNA TO SL'NAN 4 2635 $ 3,960,819 $ 156,539 YES

TOULUMNE RIVER TO YOSEMITE i 4 4745 $ 6,273,185 i $ 6,381,938 NO

RSCENICQ1 ."'- OAKDALE TO LAKEWOOD i 4 4160 $ __...?-.:900,832: $ 4,211,049 ! -~....

I TO CLAUS 4 4045 • 6,928,107 $ 6,9]2,853 • NO
' ..,---_•.-

________~~!?::_i,266 :....RSHOEMAKE01 MORSE TO BRINK 4 2361 $ $ 749,852 NO --
RSI$K01 CONANT TO !3R!GGSMORE 6 3451 $ 2,124$:>8 $ 2,124,828 NO-.... ......-

!RStSK02 SiANDlFORD_}9J~J,JMBLE , 956 $ 1,057,741 S 1,057,741 NO...............

RSTANDIFORD01 . ..._ ...~.~~.§..TO PRESCOTT . 6 5810 $ ~O,342,258 S 10,342,258 YES

• " TOruLLY • 4590 S 4.738,300 $ 4.738-.300 YES

RSTAND!FOROO3 TULLY TO MCHENRY B 4030 S 11,149,465 $ 11,149.4136 YES

RSYLVANO, ! MC~§NRY TO OAKDALE 6 9280 $ 11.737,299 $ 11,737,299 YES .,
RTllllY" KIERNAN ~9.. PELANDALE 6

,
2445 , $ 5)J28.39! $ :1.11'0,096 YES__~

RTU,LY02 PELANDAlE " 2745- $ 6,764,398 $ 6,211,668 YES

on ifO' BANGS TO p;.~.~.!?'~b!L_ 8 637 $ 671,204 $ . YES
-------------~~.

RTJLlY04 I STAND!FO~D TO 'iNOODROW ... i 6 i 824 $ 978,402 , $ 978,402 i NO

CARPENTER TO CRom LANDING 4 9305 " $ 14,676,504 $ 11,&56,203 NO

RWH1TMORE01 CROWS LANDING TO ~ORGAN 4 3955 $ 4,952,334 $ 3,307,499 YES

RWOODLANf)01 CARPENTER TO KEARNEY 4 404<) $ 8,234,127 $ 5,234,127 YES..

D rOEL VISTA 6 8890 , $ 19,228,821 $ 19,228,821 NO

RYOSE~RTE02 ...§!..:.YlSTA TO UNCOLN
--~~

6 3955 i $ 14,430,388 $ 13,490,269 NO

RYOSEMITEoa LINCOLN TO CLAUS 6 3220 $ 6,428,471 $ 6,265,008 N"-..._

RYOSEM1TE04 CLAUS io SANTA FE 6 4590 $ .....!:.~~9,9?2 $ 6,343,107 NO

RYOSEMJTE05 0, MTHC LIMIT 6 1015 $ 1,213,84a • 972,138 NO
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Attachment "0"

APPENDIX TABLE 2
INTERSECTION PROJECTS

,------r~------o-'"-'-'''T'==+=~-,.,------- ,--""
'I CRO$S ROAD ~~. I ~~~ I TOTAL COST 'fl'

L~GS 1 1

3

4

NEW

NEW

CFFCOST IN 20-YEARS?

s """" • "'n 4'" NO

$ % 1n SO, $ " ", ,eo NO

XBR !(lGS.~.9..~.?E.~_ ..._.. OAKDA.~LE'-___-+_::4_+----"M"'0"'0"-----+_-".._"'6"'7"'6"-'"'2."93"---+-'8'--__6"',,,61,,0,,9,,2,,9---ie-----y"'ES"........__i
XBR!GGSMORE~~....._,_~R"'O"S"'E"L,,LE"-__--'_.:'4_+_----"M.,O"'D"---+-"$_-,,,5.368_15"5,--+~$___._5"O.'!~2~L+___Y!lE",-S_--J

2:.I.:!R!GGSMORE04 CLAUS 4 NEW S 8,&49.884 S 1,140.410 YES

...XCAUFORNiA01 NEBRASKA ;) NE;"\,'¥ S 5,395,9~3

~~:~;~;~::~ =I;::::::R : :~~ : ::::::: : ::~::::
____~______~,3,34S",7-'S,,6._I-_ _"N"'O'___

YES

YES

XCARPENTER02"" ~,,,KA~N'2StoAS"'-___e--~4_+---,,M,,,O,,~~--+-,,'___4,,,2,-,96,,,,,46,,,5,--+,,$,--__4,,,,,29,,e,;4"'6c.1---if-__y,,S"'S'--_-!

f-"X"'G""Ao:RO!A"T,,'N,,'A"'O,,''--_--+:~CO~!:F,F·,E"Ec...................... !_",4_t-_",NEW ____~____5",,,67,,',,,7-'6"-9_+_$'----"5"',2,,OS"',"'91,,S'--+_--"Y"'E,,S-__i

XC LARA TlNA02 OAKDALE 4 NEW"-----i,-,S,--..:5",'C-'0"3,,,,£"'54"--+"'S'--_-"4"',''''SO",4:c5~2_+-_ _'.Y''"ES''__-j1

XCLARATINA03 ROSELLE 4 NEW $ 5,837,944 $ 4,10'V59 YES

:~~::::~~":"':---1§'~~~.... ---+-:=--+-.c:"':w"W'---+-S,,5-~:,,:::.c;3"'5:,,::e.:~+"':---- ~~~!,!~-~;=
XCLARiBEL03 LLE 3 NEW $ 3,840,205 $ 2,52B,270 YES

1-1::X"C"LA"Rc:'"S"EL"'04"'-__--+"'C"LA=U:::S'-___+ ___4_+I_-'N"E"w"-----iI'-"$'-~7",2"6"'S,,.7,,4;e3_l-'S'--_--"S,"'S""S"',."'."'Z'-t-'__~Y<oES"--_-l
_~~__ ....~ .....y~.'.~~.'.IS,..4'--t-$"--__'"O"',1",S",B,,,,04,,,Z"-t-_-,y,,E,,,S_ __i'

3 MOO $: .2,07$,24.4 $ 2,019,835 YES:

XCRO'A>'$LANDlNG01 ; 7Tt1....

XFlNCHo1 I M!TCHELL

XFINCH02 ! GARNER 4 NEW $ 9,273,510 $ 8,588,334 YES

: CLAUS '3_+--,N"FW=_+",S'-....:.4",2"'c:4"A"S4=--+",s,--"""',,,546=.4,,S,,7 YES

! 3 NEW :$ 10.913,615 S ;0,158,194 YES

XGARST01

,-"X",HA:.:T"C,"H::O:.:2~___--,.C"R.Q~S LANDING 4 ¥QQ,..~. $ 7,303,486 $ 7,303,482 YES

: XHATCH03 7TH 3 ~OD is 4.53_9"".'C7"6'--L..S__-,4",5"3,,9,c,'"-75,,--+_~y,,E,,,S,------c

--OX"K,,,,E."R,~N,,A,,,N,,02,--____ "D"AL,"E~__""""""r_~4._..+_~NE"W~_-,$L..-,4,225,484 .J... _ 3,125,401 NO

~X,,~~E~R~N~A~N~03~___-+~P~R~E~S~G~O~TT~,____-4__~4__t--2N~E~W~__~$'-~6~':~~'~~~~:O~~........L."$~__~3~,6~5~5,~.7~S'__+-__-'Y~E~s__--C

~."X"'I<JCCE"R"N"'A"NO"'4'--__-+"'TU'"LL'CY'--___-+_4"-_J.._"._~.~~.... --'-"$_~3"',5"S,,',,,".,,,8,__-+-,,$__~2",,5,,-·..,0",,94='---i___y"E"S'--_-'
: XKlERNAN05 MCHENRY 4 ~.~yt $. 3,665,422 ;$ 2,837.477 YES I
: XMAZE01 MORSE 3 NEW $ 5,363,767 $ 2,695,015 NO

,~XM~AZ~E..O~2________~C..A.. RPENTER _t-~4~+-~M~O~D~-+J$~~,R~7'~"'~~"~J-~$__~~=~".~"~n-i____~y~ES~ ,

i-!"XP"A"R",A",O"IS"E",O""____-+..:;N"'E"'a'3,A~_." _, 3! NEW,_" $ , ryA•. ,., $ 2,940,632 Nol
2;f:@"~Q!.~"E,,02,,--__+CA=RPENTER _-+'_4,--_1,.. MOD ............J} _______1.9L~~32~,B"'8'-"_t_'$~-~9~,.,,09~,0~6~8~t-'__~Y~ES~_-j
~!:0.~,',Du:A"L"EO"-''--_-t'"'S""S?!K"--____t-...:'.3_f.--'M,,,O,,D~--+-"$_..:1c.,''"3,,5,,,37!..1'--+-'$'--_-'1~.?_f!?~.~??...+--~YE"S"---l

XPELANOALE02 11_~C"H'-'A'-PM=AN"_____t-...:'.3_f.--'N"E"W'---+-"$__'",O"'4"'2"',3c:7S'--+-'$'_ ..............~.~9.2~~.!.~._+__Y"E"S'--_-j

pX'::'PE"'LA""'N"O"'A"L"EO"3'-_-t",O"'A"L"E____--+_,,4_f.-"""M,,O"'O'----+-"-$__..},151,298 $ 2,062,681 YES

pXc;PE"'LA=N"O:cA"'L"EOe:4'--_-t-'P,!:R"E"'S"C"O"'T"'T__--+_",4_f.--'N"E"'W"-...-+..~ ........~.'~..!:'3"',"'23~>.~+'"$--~2'",9"'2"'4'",4...59'-+---Y..E..S'----I
1 XPELANOALEOS TULLY 4 NEW 1 $ 4937,081 $ 4,156,891 YES
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Attachment "0"

NO! TRAFFIC !PROJeCT Ie CROSSROAD of ' TOTAL,COST CFF COST IN ZQ-YEI\RS?
LEGS j SIGNAL

i

MCHENRY 4 i MOD $ 8910.282 i $ 8,910,278 YES i

Cf:RPENTER 3 NEW $ .......}!.~Q~.~359 i $ 3.08~,694 __~YES

~~.~S?.~.~:~:?: CROWS LANDING 4 MOD 3 2,585,806 $ 1329,304 YES...__ ..
XWH!TMORE03 MOQGAN """-+--~- MOD $ 3,398,525 $ , '" ,n YES.., ...... ~....

I $XYOSEMlTE01 EL VISTA 4 MOO $ 14,713,317 14.113.313 "0......_..

XYOSEMITE02 L!!:,COLN I S • 2,357.451 ! $ 2,355,358- "0

XYOSEMI TE03 CLA.US 4 $ 6,694,328 $ ':;,197,162 YES

XYOSEMI~.~~ SA"TAEE 4 MOO $ 12,753-,14t $ 12,752.741 NO....._..
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" . ~, ~ .
APPENDIX TABLE 3

TRAITIC SIGNAl S PROJECTS

Carver Road and Future Road South of Kieman lyY~:nue

Prescott !3ead and Cheyenne Avenue
.-

Coffee Road and Sylvan Meadows Olive

College Avenue and Bow~!:l.l~~~nue _~_

Coffee Road and 8righton A~_n~MM

rull~_Road and Princeton Avenue

..E~::?'!~§:Ie Avenue and Princeton Avenue f Griswold Avenue

Rosemore Avenue and Woodland Avenue

Coffee Road and East Morris Avenue

Rosemore Avenue and KarlSas Avenue

Tuo!~mne Bou!evard and Neece Drive ...
La ~g.ma"Avenue and BUena Vista Avenue ...........

La Loma Avenue and Miller Avenue

Orang~~~~g Avenue and Sonoma Avef!.~_._

O~"~!!£!eburg Avenue and Lillian DrlvE:____

F!oy_<!Aven~.~__?nd Dana Lane

Seventh Str~_~.L~_~9 K Strs:~.L._._

Sixth "'''''A' Rnoj K Slreet

Sisi< Road and Conant Avenue

mlIDudFfTcffoss
LAI>IES . , uI.!iEs..

2 2

• 2--
4 2

4 2

4 2

4 2

4 2

2 2

" 2

2 2

4 2

~.+.-~____2__ ...........2

2 I 2

2 2

2 2

2 2

4 2

I NICW Sntder Ave~~ and Carver Road -1-- 2 2

NICW _§rlyrter Al!cnue and Marsalla Way .-'~-.---
, 2 2.-....

L. NEW Si5k Road and Srenner 4 2

NEW Orangeburg c\~!'!~~..~_l:!d Rose Avenue 2 , 2

NEW Tully Road and I Avenue 4 i 2

NICW Eleventh Avenue and M Street 2
: 2

NEW Bangs Avenue and Carver Road 2 2..

NICW p(~~~ptt Road and Sheldon Avenue 4 2

NEV'I o.~.~.geburg Avcnue and Enslen Avenue 4 2

, NEW Orang!?:~y.r.9..~venue and F,lorid,a Avenue
I

4 2._-----
NEW Sylva~.~~.~.~ue and E:.;t~,_~~~!1ue 4 2

r-- NEW Sylvan Avenue a~~J~g.~.~. F 4 2
-------------~----

NEW $ylvan Avenue and Utt Road 4 2.

I NEW Flovd Avel!_ye and Lincoln O~~~"""" 4 2

NEW Flovd Avenue and Esta Ave~ue 4 i 2

NEW Oakdale Road and Road G 4 2

NEW Roselle Avenue and Road D 4 2
~~

I Roselle Avenue and Kodiak DriveNEW 4 2

! Rosene Ave~.~.~...~·~~..~llharboUrprlve
-----~----

NEW ..4-+- 2

NEW ____ ;~~11e Avenue and Merle ~venu~...____ 4 2

HIGH COST MOD G Street and Seventh Street 3 2

HIGH COST MOD H Street and Sevenlh Street 3 2._...._....

HIGH COST MOD I street and Seventh Street 4 ! 2----------
HIGH COST MOD Seventh Street and L Street 2 2

HIGH COST MOO Needham Street and L Street 4 2r'........· ~

HIGH COST MOD Needham Street and 14th Street 4 2
-------------------

.-.----
LEGS COST,

4 $ 187,.1 64 :

4 $ 236.426 ,
4 $ 236,4g§..J
4 $ 236,426

4 $ "" 236,4lL

4 : $ 2:l6,~

4 i $ 236,426

4 $ 187.164

, 3 $ 177.319

i 4 I $ 187,164

i 3 $ 177,319

! 4 $ 187,164

5 $ 233,955."."-..--..-~
3 $ 140,373 i
3 : $ 140,37~ i

---I
3 $ 140,373 i

4 $ 187,164"""""..........+...
4 $ 187,164

3 $ 177,319
, 4 $ 187,164 i

3 $ 140'3[l
3 $ 177,319 ..

4 i $ 143,972 :
3 i $ 177.319...

4 $ 143,972

4 $ 187.164

3 $ 177,319

4 $ 236,426

3 $ 177,319

3
,

.t_ 177,319

3 $ 1!I,.~
4 $ 236,426........~

3 ..JL 177,319

4 ..~. 236,426. !
3 $ 177,319

4 $ 236,426

4 $ 236,426

4 $ 236,426

4 $ 236,426

3 i $ 183,830
, 3 $ 183,830 !

!
4 $ .)~35,327 ..
4 $ 202,852

3 $ 184,614

3 $ 184,614
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TYPE lOQA1l0N ITHROUGH CROSS LEGS
I-ANES i LANES

COST

4 4 5 __+_~$_=334i",7:=53-1

4 2: 5 $ 188,262

f..Jj~GH COST MOD Bodem Street..~~d Sce~~£J~rive .-.4_-1_-,,2,_-+,_,,3'-.. t-""$"-_-,1,,,64,,,.,,61,,4'-1

,~HI:;:;H COST MOD N!nttt~tree1 and Tuoium"e Bou""e...va-o:r.::.d_______+~, 4'-.._+----:4,_-+_4"---+...3.$,__._.___2=67-"'.:8,,,03,'-1

; HIGH COST MOD Yosemite Boulevard and Chu-'ttJ stre=et::....._______+ __4'-_+_ 2 3 $ 184,614

HIGH COST MQQ:IMcHenry Avenue and Rumble Road ,___,+,__",,6_ +_~2_+_4,-...,-~$__.=26"6;,,,=:234"-4

i IUGH co§.r_M~CHenry Avenue and Floyd Avenue '__'__'._ _+_.:6"-_+--:2"----+_.:4'--+ $"_._~266~l,,,!:!:i234'_c
: HIGH CQ§2MOD i North Emerald Avenue and Kansas Av,e"'n",u"'e'-___,,_+__2"-_f-_.,;2'--+_.:4_+,$__.___~202"":",,,;852'-i

HIGH COST MOD Coffee Road and Scenic Drive 4 4 3 $ 200.852

LOW COST MOD _Tully R,Qe9_.nd Coldwell Avenue 4 2 4 $ 65.421

LOW COST MOD _Tully RO~~,and West Roseburg Avenue _,:::,4_-1__2"--1____4".__1__$'___"'65"5,,.4,,1""-:21""

f-',,,,O,,,vC"'1-,C,,O-:cSc:Tc:M=O:=D-1_T,.::.ully)3.~~d. and West Granger Avenue +_--,4__t--'c2_+-.-e4'-.-L_.,$'-.__-""655,4""4=:21,,,,

LOW COST MOD Tully Road and Woodrow Avenue __4'-_+-=2__'t--c3'--___,S,.___-""655"",44":2,,,,1_

LOW COST ~PD Tully Road and "-Ie",s",tR"u",m",b,"le=R:.o:.ad""'___.___~~"""""~,_44.. .1 22 _+"",,4_4-..:$<-.___=655,,=421,-,
LOW COST MOD Tully Road and Mounl Vernon Drive , 4 $ 65,421

lOW COST MOD Colleoe Avenue and Stoddard Avenue i 4 i 2 4 $ 65,421--'--+t· 4 I 2I LO", COST MOD ,College Avenue and Coldwell A""~~e"-______-t_--="-_+-.'~_,,...j._,,-4_+...,;$,-__-,,66:.,,,,42~1'-j
LOW COST MOD : Colleae Avenue West Roseburg Avenue 4 2 4 $ 65,421

lOW COST MOD : ~oilege Avenue and V\f~st Granger Avenue 4 2 <4 $ 65,421

LOW COSL.MOD Ninth Slreet and G Street 4 3 3"_+-.::S~~~6,,,,5.0e,4cc8_

LOW COSLM()Q Ninth Streel and H Slre",e~1_____""_,__~__ 4 3 3 $ 65,048

i LOW COST MOD 'Ninth Sireel and I Street 4 4 4 $ 79,070

~
C_Lg'JV COST MOD N[nlh Sireet!,nd J Streel""._._,__ .__~__+_..:4_--t_._.~4-+ ..4:"._.+_$"-__-=79l",~O:7.0:'-1

LOW COST MOD Ninth Street and K Street 4 4 4 $ 79,070

LOW COSTM",O",D"-J..:C",o",llesJ=,e.:.A",ve",n",""=an",d-"O",ra,.,n=getb",u,,,rrg'-_______-L__4:::-._1.__4:::-.-"-_..::.4-"_.:':..$ ...~_=79i••O=70~
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AMENDED
on ync..1 'J a-oo\3

By Resolution .,7C'~ - \., 1 MODESTO CITY COUNCIL
RESOLUTION NUMBER 2011-106

AMENDED
en Jut')4!!. ~<it, gO\)

By Resolution g 0 II - d 3!

RESOLUTION APPROVING THE COMPREHENSIVE FEES TASK FORCE
RECOMMENDATIONS FOR POLICY PROCESS AND PROCEDURAL
CHANGES AND AMENDING RESOLUTION NOS. 2010-272, 2003-446, 205-278,
2007-287 AND 2008-070

WHEREAS, one of the primary objectives of the Comprehensive Fees Task Force

was to evaluate fee increases in a coordinated fashion and ensure they were aligned with

all planning and financing efforts, and

WHEREAS, moving in this direction involves various policy and procedure

changes that will benefit the fee program in the short and long term, and

WHEREAS, the following recommended policy or process changes will make

improvements to that end by:

1. amending Resolution No. 2010-272 to allow for an annual review and

approval of all Capital Facilities Fees inflationary adjustments by the

Finance Committee and City Council

amending Resolution Nos. 2003-446 and 2005-278 to allow for an annualo 2
Wr---......,(I)e~o '1 m ~ffl3 r-review and approval of all Development User Fees inflationary

Z 'T ~ ~gg r- .
• -:::EIII '
" , r-- $>-a: ,!, adjustments by the Finance Committee and City Council

_ ~. !f'\ ....m-l ()
00-o .;'l~ ~ ~~~ '3exploring an alternative to the construction cost index for the Capital

en (J

r -"' ::;; !!lOSo

W
iEffl~z

a:a

a:
Facilities Fees inflationary index

amending Resolution No. 2010-272 to allow for an annual review of

Capital Facilities Fees land valuation costs by the Finance Committee

5. amending Resolution No. 2007-287 to allow for an annual review of the

wastewater co-efficient table by staff and Finance Committee

03/22/Z011/C&EDIBSinclair/Item 21 2011-106



6. amending Resolution No. 2008-070 to allow for a uniform and

streamlined fee deferral program for Capital Facilities Fees, water and

wastewater connection fees.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Comprehensive Fees Task Force recommendations for policy,

process and procedural changes by:

1. amending Resolution No. 2010-272 to allow for an annual review and

approval of all Capital Facilities Fees inflationary adjustments by the

Finance Committee and City Council

2. amending Resolution Nos. 2003-446 and 2005-278 to allow for an annual

review and approval of all Development User Fees inflationary

adjustments by the Finance Committee and City Council

3. exploring an alternative to the construction cost index for the Capital

Facilities Fees inflationary index

4. amending Resolution No. 2010-272 to allow for an annual review of

Capital Facilities Fees land valuation costs by the Finance Committee

5. amending Resolution No. 2007-287 to allow for an annual review of the

wastewater co-efficient table by staff and Finance Committee

6. amending Resolution No. 2008-070 to allow for a uniform and

streamlined fee deferral program for Capital Facilities Fees, water and

wastewater connection fees.

03/22/20111C&ED/BSinciair/Itern 21 2 2011·106



BE IT FURTHER RESOLVED by the Council of the City of Modesto that this

resolution shall become effective on and after the date of its adoption, and that the policy,

process and procedural changes shall become effective on July 1,2011.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 220d day of March, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Coullcilmember Hawn, was

upon roll call carried and the rcsolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: {
SUS

03l22!2011!C&ED/BSinclair!Item 21

Burnsidc, Geer, Hav.ll, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

3 2011-106



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-107

RESOLUTION APPROVING THE MARY E. GROGAN COMMUNITY PARK
UPDATED DESIGN DEVELOPMENT REPORT AND MASTER PLAN, AND
CERTIFYING THE FINDING OF CONFORMANCE WITH THE GENERAL
PLAN MASTER EIR (EAJPR&N 2011-03)

WHEREAS, the Mary E. Grogan Community Park Master Plan was initially

approved by Council on September 14, 2004, by Resolution 2004-470, and

WHEREAS, in 2007 staff determined the need to add the Northeast Community

Services Facility, which adds to the park site a 24-hour Police Precinct and a Fire Station,

and

Wl{EREAS, over the past two years staff have worked with Moore Iacofano

Goltsman to update the existing Mary E. Grogan Community Park Master Plan and

Design Development Report, and

WHEREAS, on January 11,2011, the City of 'vIodesto Capital Improvement

Program (CIP) Task Foree approved the development of Phases I & 2 of the Mary E.

Grogan Community Park using Village One Capital Facilities District (CFD) funding,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Updated Design Development Report and Master Plan for the

Mary E. Grogan Community Park.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby certifies the Finding of Conformance with the General Plan MEIR (EiVPR&N

2011-03).

03/22/201liPR&N/LHoIt!ltem 22 1



The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 22nd day of March, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA

03/22/20111PR&N/LHoltiltem 22

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: -!~~~~~~'~~~,~~~~
NIE LOPEZ, Ci~ C~

2 2011-107



MODESTO CITY COUI"CIL
RESOLUTIO~ 1"0. 2011-108

RESOLUTIO~ AMENDI~G THE ~FISCAL YEAR 2010-11 GENERAL FUND
OPERATING BUDGET TO ALLOCATE $24,000 FOR THE ADDITION OF AND
TO INCREASE SERVICE CREDIT REVENUE BY THE SAME AMOU~T FOR
MANAGING THE DEVELOPMENT OF MARY E. GROGAtN COMMliNITY
PARK AND ASSISTING IN THE DEVELOPMEI"T OF ADDITIONAL PARKS,
RECREATION, & NEIGHBORHOODS DEPARTMENT CAPITAL
IMPROVEMENT PROJECTS

WHEREAS, on January 11,2011, the City of Modesto CIP Task Force approved

the development of Phases 1 & 2 of the Mary E~ Grogan Community Park using Village

One CFD funding, and

WHEREAS, during the past two years, staffing for Park Planning and

Development has been reduced from five (5) full-time employees to one (1) full-time and

two (2) part-time employees, and

WHEREAS, due to the increased quantity of current Parks, Recreation, and

Neighborhoods Department Capital Improvement Projects, staff recommends allocating

one full-time Parks Project Coordinator in the current fiscal year with annual funding of

$114,548,

NGW, THEREFORE, BE IT RESOLVED by the Conneil of the City of Modesto

that it hereby approves an amendment to the Fiscal Year 2010-2011 Operating Budget as

shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution~

03122120111PR&NILHoltiltem 22 2011-108



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2211d day ofMarch, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmcmbers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: ~
SUSA~WOOD, City Attorney

03;'22120 Il!PR&NILHoltlltem 22 2011-108



BUDGET ADJUSTMENT DETAIL
FISCAL YEAR 2010·11 MARY E. GROGAN COMMUNITY PARK

General Fund Operating Budget:
Increase Service Credit Revenue
Increase Salaryl8enefil Expense

0100-310-3120-4909
100-310-3120-0181/019

Exhibit A



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-109

RESOLUTION APPOINTING JEANNE MACDONALD TO THE CITY OF
MODESTO HOUSING REHABILITATION LOAN COMMITTEE

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on March 14, 2011 , and

recommended appointment of Jeanne MacDonald to the Housing Rehabilitation Loan

Committee,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Jeanne MacDonald is hereby appointed to the Housing

Rehabilitation Loan Committee with a term expiration of January 1,2015.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Housing Rehabilitation Loan Committee, and

the Secretary thereof.

04/0512011IPR&N/JHannon!Item 4 2011·109



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of April , 2011 , by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES : Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

04/0S/20111PR&NIJHarmonlItem 4

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

2 2011 -109



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-110

RESOLUTION DIRECTING STAFF TO PREPARE AND FILE THE 2011-2012
ANNUAL ENGINEER'S REPORT FOR LANDSCAPE MAINTENANCE
ASSESSMENT DISTRICT NO.1

WHEREAS, Resolution No. 88-935 adopted by the Council of the City of

Modesto on December 13, 1988, initiated proceedings for the formation of Landscape

Assessment District No. 1 ("LMAD No.1") for the purpose of administering the

maintenance of landscaping in the public right-of-way within the street medians and

adjacent to the access control walls in Dry Creek Meadows Subdivisions Nos. 1-6, and

WHEREAS, LMAD No.1 was formed in accordance with the Landscaping and

Lighting Act of J972 (Streets and Highways Code Sections 22500 through 22679), and

WHEREAS, Section 22622 of the Streets and Highways Code requires the

legislative body (the City Council) to adopt a resolution which shall generally describe

any proposed new improvements or any substantial changes in existing improvements

and direct staff to prepare and to file a report accordingly, and

WHEREAS, the annual assessment for LMAD No.1 has remained the same since

1996, and

WHEREAS, the City has contracted with Willdan Financial Services, Inc. to

evaluate and recommend a course of action to address an increase in maintenance

expenses as well as replacement of aging infrastructure within LMAD No.1, and

WHEREAS, said course of action may include, but not be limited to, a

Proposition 218 ballot measure and/or consolidation ofLMAD No.1 with the City's

Landscape Maintenance Assessment District No.2,

04/0S/20 1IlC&EDffRochalItem 7 2011·110



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the annual assessment for LMAD No. I has remained the same since 1996, and

BE IT FURTHER RESOLVED that the City has contracted with Willdan

Financial Services, Inc. to evaluate and recommend a course of action to address an

increase in maintenance expenses as well as replacement of aging infrastructure within

LMAD No. I, and

BE IT FURTHER RESOLVED that said course of action may include, but not be

limited to, a Proposition 218 ballot measure and/or consolidation ofLMAD No. I with

the City's Landscape Maintenance Assessment District No.2, and

BE IT FURTHER RESOLVED that the Administrator of the Infrastructure

Financing Programs is designated by this Council as the Engineer of Work for Landscape

Maintenance Assessment District No.1 , and is hereby directed to prepare and file an

annual report in accordance with the provisions of the Landscaping and Lighting Act of

1972, as amended, (Streets and Highways Code Sections 22500 through 22679).

04/051201IlC&EDffRochalltem 7 2 20 11 -11 0



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of April, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

AL WOOD, City Attorney

04/05/20 11 /C&EOfTRochalltem 7 3 2011-110



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-111

RESOLUTION DIRECTING STAFF TO PREPARE AND FILE THE 2011-2012
ANNUAL ENGINEER'S REPORT FOR LANDSCAPE MAINTENANCE
ASSESSMENT DISTRICT NO.2

WHEREAS, Resolution No. 89-460, adopted by the Council of the City of

Modesto on April 4, 1989, initiated proceedings for the formation of Landscape

Maintenance Assessment District No.2 ("LMAD No.2") for the purpose of

administering the maintenance of landscaping in the public right-of-way within the street

medians and adjacent to the access control walls in Dry Creek Meadows Subdivisions

Nos. 7-10, Creekwood Meadows Subdivision, and Yosemite Meadows Subdivisions

Units I & 2, and

WHEREAS, LMAD No.2 was formed in accordance with the Landscaping and

Lighting Act of 1972 (Streets and Highways Code Sections 22500 through 22679), and

WHEREAS, Section 22622 of the Streets and Highways Code requires the

legislative body (the City Council) to adopt a resolution which shall generally describe

any proposed new improvements or any substantial changes in existing improvements

and direct staff to prepare and to file a report accordingly, and

WHEREAS, the City has contracted with Willdan Financial Services, Inc. to

evaluate and recommend a course of action to address an increase in maintenance

expenses as well as replacement of aging infrastructure within Landscape Maintenance

Assessment District No. 1 ("LMAD No.1"), and

WHEREAS, said course of action may include, but not be limited to, a

Proposition 218 ballot measure and/or consolidation ofLMAD No.1 with the City's

LMADNo.2,

04/05/2011/C&EDrrRocha/ltem 8 2011·111



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that there are no proposed new improvements or any substantial changes in existing

improvements in Landscape Maintenance Assessment District No.2, and

BE IT FURTHER RESOLVED that the City has contracted with Willdan

Financial Services Inc. to evaluate and recommend a course of action to address an

increase in maintenance expenses as well as replacement of aging infrastructure within

Landscape Maintenance Assessment District No. I , and

BE IT FURTHER RESOLVED that said course of action may include, but not be

limited to, a Proposition 218 ballot measure and/or consolidation of Landscape

Maintenance Assessment District No.1 with the City's Landscape Maintenance

Assessment District No.2, and

BE IT FURTHER RESOLVED, that the Administrator of the Infrastructure

Financing Programs is designated by this Council as the Engineer of Work for Landscape

Maintenance Assessment District No.2, and is hereby directed to prepare and file an

annual report in accordance with the provisions of the Landscaping and Lighting Act of

1972, as amended, (Streets and Highways Code Sections 22500 through 22679).

04lOS/2011 /C&EDrrRocha/ltem 8 2 2011-111



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of April, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUSAN OOD, City Attorney

04i051201llC&EDrrRochalltem 8 3 2011-111



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-112

RESOLUTION APPROVING A NEW CAPITAL IMPROVEMENT PROGRAM
ACCOUNT FOR THE PROJECT TITLED, "7TH STREET BRIDGE AT THE
TUOLUMNE RIVER" AND AMENDING THE FISCAL YEAR 2010-2011
CAPITAL IMPROVEMENT PROGRAM BUDGET TO ALLOCATE CAPITAL
FACILITY FEE RESERVES IN THE AMOUNT OF $50,000 TO FUND A
PORTION OF THE PRELIMINARY ENGINEERING ACTIVITIES FOR THE
7 rH STREET BRIDGE PROJECT

WHEREAS, the 7th Street Bridge at the Tuolumne River was built in 1916 and

has a sufficiency rating of 2 on a scale of 1 to 100, with 100 being the best, and

WHEREAS, the bridge is li sted as Structurally Deficient on the Cal trans

Structures Maintenance and Investigation Local Bridge List, and

WHEREAS, the 7'h Street Bridge requires reconstruction or replacement to meet

standards for seismic events, and

WHEREAS, City staff recommends approving a new CIP Account 1410-140-

H033 for the project titled, "7th Street Bridge at the Tuolumne River", and

WHEREAS, the Fiscal Year 2010-2011 Capital Improvement Program budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto that it hereby approves a new Capital Improvement Program Account 1410-

140-H033 for the project titled, "7th Street Bridge at the Tuolumne River" and approves

the amendment of the Fiscal Year 2010-2011 Capital Improvement Program budget as

shown in Exhibit A.

BE IT FURTHER RESOLVED that the Finance Director or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of April, 2011 , by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

OOD, City Attorney
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EXHIBIT A

BUDGET ADJUSTMENT DETAIL
FISCAL YEAR 2010-2011

FOR 7th STREET BRIDGE PROJECT

Revenue: Account
Capital Facility Fee Reserves 1410-800-8000-8003

Expense:
Allocate to Preliminary Engineering 141 0-140-H033-60 I0

04/0S12011/C&EDNDionlltem 9 4

Amount
$50,000

$50,000
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-113

RESOLUTION APPROVING A MEMORANDUM OF AGREEMENT BETWEEN
THE CITY OF MODESTO AND STANISLAUS COUNTY FOR THE
PRELIMINARY ENGINEERING PHASE OF THE 7TH STREET BRIDGE
PROJECT; AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT

WHEREAS, the 7'h Street Bridge at the Tuolumne River was built in 1916 and

has a sufficiency rating of 2 on a scale of 1 to 100, with 100 being the best, and

WHEREAS, the bridge is listed as Structurally Deficient on the Caltrans

Structures Maintenance and Investigation Local Bridge List, and

WHEREAS, the 7'h Street Bridge requires reconstruction or replacement to meet

standards for seismic events, and

WHEREAS, the estimated cost for the preliminary engineering phase of the

project is $3.2 Million and 88.53% of the project is expected to be funded with state and

federal funds leaving a 11.47% local match requirement to be split equally between the

City of Modesto and Stanislaus County, and

WHEREAS, Stanislaus County recognizes that this bridge is an important link

between the County and downtown Modesto and has agreed to be the lead agency for the

7th Street Bridge project, and

WHEREAS, Stanislaus County requests that the City of Modesto approves a

Memorandum of Agreement for preliminary engineering costs associated with the 7th

Street Bridge Project at the Tuolumne River,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto that it hereby approves a Memorandum of Agreement between the City of
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Modesto and Stanislaus County for preliminary engineering costs associated with the 7th

Street Bridge Project at the Tuolumne River.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Memorandum of Agreement.

The foregoing resolution was introduced at a regular meeting of the Counci l of

the City of Modesto held on the 5th day of April, 20 II , by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUS,",l' tL-V,
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-114

RESOLUTION DECLARING AS SURPLUS FROM MARCH 1, 2011 THROUGH
FEBRUARY 28, 2012 THE FOLLOWING ITEMS: LOST, STOLEN,
UNCLAIMED AND/OR SEIZED PROPERTY FROM THE POLICE
DEPARTMENT, EXCESS PROPERTY ACCUMULATED BY THE CITY AND
SURPLUS CITY VEHICLES AND EQUIPMENT; AND AUTHORIZING THE
PURCHASING DIVISION TO SELL THE SAME BY SEALED BID,
CONSIGNMENT, PUBLIC AUCTION, ONLINE AUCTION, ONLINE, OR AS
SCRAP, OR DONATE TO ELIGIBLE NON-PROFIT ORGANIZATIONS

WHEREAS, Section 801 of the City Charter authorizes the City Manager to sell

obsolete, unclaimed, or surplus personal property of the City with the approval of the

City Council, and

WHEREAS, the City's surplus items consist of: (I) lost, stolen, unclaimed and/or

seized property from the Police Department, (2) excess property accumulated by the City,

and (3) surplus City vehicles and equipment, and

WHEREAS, currently the City'S auctioneering services are provided by the

Auction House, and

WHEREAS, the Purchasing Division will also sell selected surplus property

online through PublicSurplus.com, an online auction company, or directly online, and

WHEREAS, the items sold online would consist of surplus items that could

possibly bring a higher price over use of a conventional auction, and

WHEREAS, revenues from the sale of surplus Fleet vehicles/equipment are

deposited into the Fleet Replacement Fund 7210, and

WHEREAS, all revenues received from the sale of non-rolling stock are either

deposited in the originating fund or in the General Fund,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:
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SECTION 1. The City Council, in accordance with Section 801 of the City

Charter and Section 2-7.06 of the Modesto Municipal Code, hereby declares as surplus

from March I, 2011, through February 28, 2012, the property items set forth above.

SECTION 2. The City Manager, or the Purchasing Manager, acting as the City

Manager's designated representative, are hereby authorized and directed to sell same by

sealed bid, consignment, public auction, online auction, online or as scrap or to donate to

an eligible non-profit (SOIc3) organization.

The foregoing resolution was introduced at a regular meeting of the Council of
.

the City of Modesto held on the 5th day of April, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

•

SUSAN OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-115

RESOLUTION APPROVING AN AGREEMENT WITH
PROPERTYROOM.COM FOR A ONE-YEAR TERM FOR ONLINE
AUCTIONING OF LOST, STOLEN, UNCLAIMED AND/OR SEIZED
PROPERTY FROM THE MODESTO POLlCE DEPARTMENT; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, Section 801 of the City Charter authorizes the City Manager to sell

obsolete, unclaimed, or surplus personal property of the City with the approval of the

City Council , and

WHEREAS, the City 'S surplus items consist of: (I) lost, stolen, unclaimed and/or

seized property from the Police Department, (2) excess property accumulated by the City,

and (3) surplus City vehicles and equipment, and

WHEREAS, currently the City's auctioneering services are provided by the

Auction House, and

WHEREAS, the Purchasing Division also sells selected surplus property online

through PublicSurplus.com, an online auction company, or directly online, and

WHEREAS, the Police Department would like to renew an agreement for selling

selected items online with PropertyRoom.com for a one-year term, and

WHEREAS, all revenues received from the sale oflost, stolen, unclaimed and/or

seized property from the Police Department will be deposited in the General Fund,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with PropertyRoom.com for a one-year term for

online auctioning of lost, stolen, unclaimed and/or seized property from the Modesto

Police Department.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of April, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By: ______~~~~+-----~------_
OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-116

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF ONE DUMP TRUCK FOR THE DEPARTMENT OF PUBLIC WORKS,
WATER DIVISION THROUGH THE FLEET SERVICES DIVISION, TO DELTA
TRUCK CENTER, FRENCH CAMP, CA, AND AUTHORIZING THE
PURCHASING MANAGER, OR IDS DESIGNEE, TO ISSUE A PURCHASE
ORDER FOR A TOTAL ESTIMATED COST OF $116,661

WHEREAS, The City Manager authorized the Purchasing Manager to issue

formal Request for Bids (RFB) for new vehicles and heavy equipment, throughout

FY 10/ 11 through various competitive processes, with the Purchasing Division coming

back to Council for award authorization. The dump truck was included in the FY 10111

new vehicles and heavy equipment list authorized by the City Manager and is a

replacement vehicle, and

WHEREAS, the truck has been subjected to a thorough evaluation and has met or

exceeded the replacement criteria before being placed on the replacement list. This dump

truck falls under the City's compliance program, approved by the California Air

Resources Board, requiring a progressive program to remove older diesel trucks from

service, and

WHEREAS, the Purchasing Division issued RFB No. 1011-17, for the purchase

of one dump truck to twenty-three (23) prospective bidders posted the bid on the City's

website and formally advertised as required by law. Four (4) of the twenty-three (23)

prospective bidders were located within Stanislaus County, one of which is a local

vendor, and

WHEREAS, RFB's were formally opened in the City Clerk's office. Of the

twenty-three (23) prospective bidders, four (4) companies chose to respond; one

04/05120 IllFinancelMTorreslltem 12 2011-116



prospective bidder is located in Stanislaus County. The local vendor chose not to submit

a bid at this time. All four (4) companies provided responsive and responsible bids, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the purchase of one dump truck to Delta Truck

Center, French Camp, CA, for the total estimated cost of $116,661 , and

WHEREAS, sufficient funds are budgeted in Fiscal Year 20 10-11 in the

following appropriation unit: 7210-480-5814- 5531, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid and contract for the purchase of a dump truck to

Delta Truck Center, French Camp, CA, for the Public Works Department, Fleet Services

Division, conforms to the Modesto Municipal Code,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase of one dump truck for the

Department of Public Works, Water Division through the Fleet Services Division, to

Delta Truck Center, French Camp, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue purchase orders for a total estimated cost of $116,661.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of April, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA

04/05/2011lFinancelMTorres/Item 12

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-117

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF ONE TRUCK TRACTOR FOR THE DEPARTMENT OF PUBLIC WORKS,
STREETS DIVISION THROUGH THE FLEET SERVICES DIVISION, TO
VALLEY PETERBILT, TURLOCK, CA, AND AUTHORIZING THE
PURCHASING MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE
ORDER FOR A TOTAL ESTIMATED COST OF $113,000

WHEREAS, The City Manager authorized the Purchasing Manager to issue

formal Request for Bids (RFB) for new vehicles and heavy equipment, throughout

FY 10111 through various competitive processes, with the Purchasing Division coming

back to Council for award authorization. The truck tractor was included in the FY 10/ 11

new vehicles and heavy equipment list authorized by the City Manager and is a

replacement vehicle, and

WHEREAS, the truck has been subjected to a thorough evaluation and has met or

exceeded the replacement criteria before being placed on the replacement list. This truck

tractor falls under the City' s compliance program, approved by the California Air

Resources Board, requiring a progressive program to remove older diesel trucks from

service, and

WHEREAS, the Purchasing Division issued RFB No.1 011-16, for the purchase

of one truck tractor to sixteen (16) prospective bidders posted the bid on the City's

website and formally advertised as required by law. Four (4) of the sixteen (16)

prospective bidders were located within Stanislaus County, none of which is a local

vendor, and

WHEREAS, RFB's were formally opened in the City Clerk's office. Of the

sixteen (16) prospective bidders, four (4) companies chose to respond; one prospective
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bidder is located in Stanislaus County. All four (4) companies provided responsive and

responsible bids, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the purchase of one truck tractor to Valley

Peterbilt, Turlock, CA, for the total estimated cost of$I13,OOO, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2010-11 in the

following appropriation unit: 7210-480-5814- 5527, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the purchase of one truck tractor to Valley

Peterbilt, Turlock, CA, for the Department of Public Works, Fleet Services Division,

conforms to the Modesto Municipal Code,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase of one truck tractor for the

Department of Public Works, Streets Division through the Fleet Services Division, to

VaHey Peterbilt, Turlock, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue purchase orders for a total estimated cost of$I13,OOO.
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The foregoing resolution was introduced at a regular meeting of the Counci l of

the City of Modesto held on the 5th day of April, 20 11 , by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-118

RESOLUTION APPROVING AN AGREEMENT WITH URS CORPORATION
DBA URS CORPORATION AMERICAS (DRS) FOR DESIGN SERVICES FOR
THE INSTALL NEW WELL IN DEL RIO PROJECT IN AN AMOUNT NOT TO
EXCEED $78,047 FOR THE IDENTIFIED SCOPE OF SERVICES, PLUS $7,805
FOR ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM TOTAL
AMOUNT OF $85,852, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the new well in Del Rio will be one of the two new wells proposed

in the Del Rio water service area, and

WHEREAS, these wells were identified in the Water System Engineer's Report,

as well as the supplemental Technical Memorandum for the Del Rio system, dated May

22,2008, and

WHEREAS, this well installation is necessary to correct existing deficiencies

within the system, and is required to be operational by July 2013, and

WHEREAS, this requirement is based on the July 15, 2005 Settlement Agreement

between the City and the Del Rio Community Association, and

WHEREAS, the scope of work for this agreement will generally include design of

a new test well and production well, as well as monitoring the construction of the new

well, and

WHEREAS, as part of this work, URS will provide an analysis of soil and water

samples taken during the well drilling in order to recommend the appropriate soil depths

to draw water from, and

WHEREAS, in addition, URS will provide an analysis of draw-down effects, if

any, to nearby adjacent private wells, and
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WHEREAS, this draw-down analysis is to address concerns that have been

expressed by some of the neighbors that the new well may negatively affect how their

existing private wells operate, and

WHEREAS, on April 7, 2009, by Resolution No. 2009-149, the City Council

approved a short-list of hydrogeologists to be used on a rotating, as-needed basis,

consisting ofthe following firms: Brown & Caldwell, URS, and West Yost Associates,

Inc. , and

WHEREAS, on February 2, 2010, by Resolution No. 2010-052, Council approved

an agreement with URS for Design Services for Install New Well in Tivoli project, and

WHEREAS, URS was selected for the new well in Tivoli agreement in

compliance with Administrative Directive 3.1: Selection Procedures for Professional

Consultants Who Provide Architectural and Engineering Services for Capital Projects,

and

WHEREAS, URS has already completed some work for the new Tivoli

Development well design, but that project has since been deferred until development

begins to move forward, and

WHEREAS, accordingly, the agreement with URS for the Tivoli well design has

been terminated, and

WHEREAS, in addition, there are requirements from the Del Rio Settlement

Agreement to provide a new domestic production well by 2013, and

WHEREAS, therefore, the City has determined the Del Rio well to be a higher

priority than other new well installation projects because of the deadline established in

the Settlement Agreement, and
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WHEREAS, since both the Tivoli and Del Rio well designs are very similar, work

that URS has performed for Tivoli can be easily applied to the Del Rio project, and

WHEREAS, URS has the resources available for the Del Rio well due to the

termination of the Tivoli project; whereas the other two short-listed firms are already

working on active well projects for the City, and

WHEREAS, finally, URS is considered a qualified firm with the required

experience and expertise in hydrogeology, and

WHEREAS, for these reasons, City staff recommends approving a new agreement

with URS for the Del Rio well design, and

WHEREAS, City staff recommends approving an Agreement with URS as the

City does not have the staffing level or subject matter expertise to provide design services

for the Install New Well in Del Rio project, and current workload levels do not provide

for timely in-house solutions/responses,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with URS Corporation dba URS Corporation

Americas for design services for the Install New Well in Del Rio project in an amount not

to exceed $78,047 for the identified scope of services, plus $7,805 for additional services

(if needed), for a maximum total amount of$85,852.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of April, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-119

RESOLUTION ACCEPTING THE WORK BY CLYDE WHEELER, INC., FOR
THE "E. COOLIDGE AREA WATERLINE REPLACEMENT" PROJECT AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER AND TO
RELEASE SECURITIES UPON EXPIRATION OF STATUTORY PERIODS,
AND AUTHORIZING PAYMENT OF AMOUNTS TOTALING $735,989.28

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the E. Coolidge Area Waterline Replacement project has been completed by Clyde

Wheeler Inc., in accordance with the contract agreement dated April 13, 2010,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the E. Coolidge Area Waterline Replacement project is hereby accepted as complete

from said contractor Clyde Wheeler, Inc., that the City Clerk is authorized to file a Notice

of Completion with the Stanislaus County Recorder, release securities upon expiration of

statutory periods, and that payment of amounts totaling $735,989.28 is authorized as

provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council ofthe

City of Modesto held on the 5th day of April, 2011 , by Councilmember Lopez, who moved

its adoption, which motion being duly seconded by Councilmember Marsh, was upon roll

call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-120

A RESOLUTION DENYING THE APPEAL OF STANISLAUS TOWING
SERVICES, INC., REGARDING THE TERMINATION OF THEIR TOWING
SERVICE AGREEMENT BY THE MODESTO POLICE DEPARTMENT

WHEREAS, on April 13,2009, City of Modesto entered into a Non-Exclusive,

Non-Consensual Towing Service Franchise Towing Service Agreement with Stanislaus

Towing Services, Inc. , and

WHEREAS, On February 22, 2011, the Modesto Police Department notified

Stanislaus Towing Services, Inc. owner, Ronald Hannink that the agreement was

immediately terminated pursuant to Section 20 (B):

20. COMPLIANCE WITH THE LAW

B. In the event that FRANCHISEE or any agent or employee of
FRANCHISEE is cited, arrested and/or charged with any misdemeanor or
felony driving offense, any crime involving stolen or embezzled vehicles,
fraud related to the towing business, stolen or embezzled property, crimes
of violence, driving while under the influence of alcohol and/or drugs,
possession and/or sales of drugs or crimes of moral turpitude,
FRANCHISEE may be immediately suspended or terminated at the
discretion of the Chief of Police and/or FRANCHISEE's employee or
agents Tow Driver Permit may be immediately suspended or revoked,
notwithstanding any provision of this Agreement to the contrary.
FRANCHISEE shall notify the Tow Administrator within seventy-two 72
hours of any citation or arrest of the FRANCHISEE or any known citation
or arrest of any agent or employee of the FRANCHISEE,

and

WHEREAS, The Stanislaus County District office filed misdemeanor charges

against Ronald and Stephanie Hannink for the following California Vehicle Violations:

22658 (L) (1) (A) - Removing a vehicle from private property without
first obtaining written authorization from doing so from the property
owner, or lessee, who must have been present at the time of removal and
verified the violation.
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22658 (D (2) - Knowingly charging an excessive rate.

22658 (L) (I) (C) (iii) - Failure to provide to vehicle owner with notice
providing information on local law enforcement agency.

and

22658 (L) (I) (C) (i) - Failure to provide vehicle owner written
notification of authorization to tow,

WHEREAS, based on these charges, Stanislaus Towing Services Agreement with

the Ci ty of Modesto was terminated, and

WHEREAS, on February 22, 2011, the Modesto Police Department notified

Stanislaus Towing Services, Inc. owner, Ronald Hannink, that the agreement was

immediately terminated, and

WHEREAS, on March 7, 2011, Brunn & Flynn, on behalf of Stanislaus Towing

Services, Inc. submitted a Notice of Appeal, and

WHEREAS, said appeal was set for a duly noticed public hearing before the City

Council at its regular meeting place in the Tenth Street Place Chambers located at 1010

Tenth Street, Modesto, California, at 5:30 p.m. on April 5, 2011, at which date and time

said public hearing was held and evidence both oral and documentary was received and

considered, and

WHEREAS, after said public hearing the Council found and determined that said

appeal should be denied, and the decision should be affumed,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the appeal of Stanislaus Towing Services, Inc. , to a decision by the Modesto Police

Department to terminate their Towing Service Agreement with the City of Modesto, is

hereby affirmed.

04/0S/2011lN1PDlRApplegatentem 17 2 2011-120



The foregoing resolution was introduced at a regular meeting of the Counci l of

the City of Modesto held on the 5th day of April, 2011 , by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilrnernber Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilrnernbers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Hawn, Lopez, Muratore, Mayor Ridenour

Geer, Marsh

None

By: ~~~~~~~,.,--,------_
SUSA
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-121

RESOLUTION REQUIRING THAT CANDIDATES FOR THE NOVEMBER 8,
2011, REGULAR MUNICIPAL ELECTION PAY A $500.00 DEPOSIT AS A
CONDITION OF HAVING HIS OR HER CANDIDATE STATEMENT
INCLUDED IN THE VOTER PAMPHLET AND REQUIRING THE CITY
CLERK TO BILL SUCH CANDIDATES FOR THEIR PRO RATA SHARE OF
THE ACTUAL COST OF THE PRINTING OF SUCH STATEMENTS AFTER
THE ELECTION

WHEREAS, pursuant to Section 85300 of the Political Reform Act, added by

Proposition 73 of the June 1988 Statewide Primary Election, Public Funds; Prohibition,

"No public officer shall expend and no candidate shall accept any public monies for the

purpose of seeking elective office", and

WHEREAS, State Elections Code Section 13307(e) provides that before the

opening of the nomination period, the Council must determine whether the candidates

shall pay for their statements and it was determined that candidates will be charged a

$500.00 deposit at the time of filing their nomination form, and

WHEREAS, the City Clerk was directed, pursuant to Election Code Section

13307(c) to bill the candidate for any additional actual expense or refund any excess paid

depending on the final actual cost,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby declares that candidates for election in the Regular Municipal Election to be

held on November 8, 2011 , shall be required to pay a $500 deposit as a condition of

having his or her candidate statement included in the voter pamphlet.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12'h day of April, 2011 , by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Geer, Hawn, Muratore, Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: Burnside, Lopez, Marsh

ATTEST:~~ t6
STEPHANIE OPEZ, Ci y Clerk

(SEAL)

APPROVED AS TO FORM:

By: ~~~~~~~77=-=-~----
SUSAN LCALA WOOD, City Attorney

041J2I201llCCIS LQpezlltem 6 2 2011-121



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-122

RESOLUTION OF THE CITY OF MODESTO REQUESTING FROM THE
STANISLAUS COUNTY BOARD OF SUPERVISORS TO CONSOLIDATE THE
CITY OF MODESTO GENERAL MUNICIPAL ELECTION TO BE HELD ON
NOVEMBER 8, 2011, REQUESTING THE SERVICES OF THE REGISTRAR OF
VOTERS, ELECTIONS DIVISION OF THE COUNTY OF STANISLAUS TO
CONDUCT THE ELECTION ON BEHALF OF THE CITY OF MODESTO AND
THE MODESTO CITY SCHOOL BOARD

WHEREAS, the City of Modesto will hold an election on November 8, 2011 for

the purpose of electing a Mayor, four (4) Councilmembers (District I, 3, 5 and 6), and

three (3) Modesto City School Board members; and

WHEREAS, the City of Modesto respectively requests that the Stanislaus County

Registrar of Voters, Elections Division, furnish all other services, facilities, supplies,

equipment, etc. necessary for the election; and

WHEREAS, the City of Modesto City Clerk's Office will be responsible for

issuing/collecting election information, publishing the Notice of Election and the

Nominees for Public Office; and

WHEREAS, the City of Modesto will reimburse the County of Stanislaus for all

actual costs for services performed to conduct the municipal election on behalf of the

City.

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby formally requests from the Board of Supervisors of Stanislaus County,

California, to consolidate the City of Modesto's Municipal Election with the County's

General Election to be held on November 8, 20 11, requesting the services of the Registrar

of Voters, Elections Division of the County of Stanislaus to conduct the election on

behalf of the City of Modesto.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 12th day of April, 2011 , by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:~~ ~
STEPHANIE L PEZ, C y Clerk

SUSAN ALCALA WOOD, City Attorney

04/1212011/CC/Swpezlltem 7 2 2011- 122



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-123

RESOLUTION OF THE CITY OF MODESTO REQUESTING FROM THE
STANISLAUS COUNTY BOARD OF SUPERVISORS TO CONSOLIDATE THE
CITY OF MODESTO RUN-OFF ELECTION FOR MAYOR BY MAIL, IF
NECESSARY, TO BE HELD ON FEBRUARY 7, 2012, REQUESTING THE
SERVICES OF THE REGISTRAR OF VOTERS, ELECTIONS DIVISION OF
THE COUNTY OF STANISLAUS TO CONDUCT THE RUN-OFF ELECTION
FOR MAYOR BY MAIL ON BEHALF OF THE CITY OF MODESTO

WHEREAS, the City of Modesto will hold a run-off election for Mayor by Mail,

if necessary, to be held on February 7, 2012; and

WHEREAS, the City of Modesto respectively requests that the Stanislaus County

Registrar of Voters, Elections Division, furnish all other services, facilities, supplies,

equipment, etc. necessary for a Run-Off Election for Mayor by Mail, if necessary, to be

held on February 7, 2012; and

WHEREAS, the City of Modesto City Clerk's Office will be responsible for

issuing/collecting election information, publishing the Notice of Election and the

Nominees for Public Office; and

WHEREAS, the City of Modesto will reimburse the County of Stanislaus for all

actual costs for services performed to conduct the municipal election on behalf of the

City.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby formally requests from the Board of Supervisors of Stanislaus County,

California, to conduct the City of Modesto's Run-Off Election for Mayor by mail, if

necessary, requesting the services ofthe Registrar of Voters, Elections Division ofthe

County of Stanislaus to conduct the run-election on behalf of the City of Modesto.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of April, 20 II, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:~~ r
STEPHANIE OPEZ, City Clerk

SUS LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-124

A RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
CONSTRUCTION OF RIGHT TURN LANE STREET IMPROVEMENTS AT
NORTHBOUND DALE ROAD TO EASTBOUND SNYDER AVENUE,
SOUTHBOUND OAKDALE ROAD TO WESTBOUND SYLVAN AVENUE, AND
WESTBOUND SYLVAN AVENUE TO NORTHBOUND BOYCE LANE
PROJECT, ACCEPTING THE BID, AND APPROVING A CONTRACT WITH
ROSS F. CARROLL, INC. IN THE AMOUNT OF $699,277; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Construction of

Right Turn Lane Street Improvements at Northbound Dale Road to Eastbound Snyder

Avenue, Southbound Oakdale Road to Westbound Sylvan Avenue, and Westbound

Sylvan Avenue to Northbound Boyce Lane project and City staff recommends approval

by the City Council, and

WHEREAS, the bids received for the Construction of Right Tum Lane Street

Improvements at Northbound Dale Road to Eastbound Snyder Avenue, Southbound

Oakdale Road to Westbound Sylvan Avenue and Westbound Sylvan Avenue to

Northbound Boyce Lane project were opened at II :00 a.m. on March I, 20 II, and later

tabulated by the Director of Community and Economic Development for the

consideration of the Council, and

WHEREAS, the Director of Community and Economic Development has

recommended that the bid of $699,277 received from Ross F. Carroll, Inc. be accepted as

the lowest responsible bid and the contract be awarded to Ross F. Carroll, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Construction of Right Tum

Lane Street Improvements at Northbound Dale Road to Eastbound Snyder Avenue,
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Southbound Oakdale Road to Westbound Sylvan Avenue, and Westbound Sylvan

Avenue to Northbound Boyce Lane project, accepts the bid of Ross F. Carroll , Inc. in the

amount of $699,277, and awards Ross F. Carroll, Inc. the contract.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12thday of April , 20 II , by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES : Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST~ d-:
STEPHANI LOPEZ, City Clerk

By: ~
SUSAN~ WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-125

RESOLUTION REJECTING ALL BIDS FOR THE PROJECT TITLED, "DALE
ROAD CCTV AND CCTV SYSTEM UPGRADE," AND AUTHORIZING STAFF
TO RE-ADVERTISE THE PROJECT

WHEREAS, Traffic Engineering staff applied for, and received, Congestion

Mitigation Air Quality (CMAQ) funding for the construction and upgrade of the Closed

Circuit Television (CCTV) system, and

WHEREAS, this project will construct CCTV cameras on Dale Road at Bangs

Avenue and Veneman Avenue, and

WHEREAS, in addition, this project will upgrade our first generation CCTV

cameras and communication equipment, and

WHEREAS. bids for this project were opened on January 25, 2011, and

WHEREAS, Tennyson Electric, Inc. was determined to be the responsible low

bidder, and

WHEREAS, staff received a protest from Collins Electric Company, and

WHEREAS, staff recommends rejecting all bids, reducing the scope of work, and

re-bidding the project, and

WHEREAS, if the Council rejects all bids, staff will reduce the scope of work for

the "Dale road CCTV and CCTV System Upgrade" project to equate the project with the

budget,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby rejects all bids for the project titled, "Dale Road CCTV and CCTV System

Upgrade," and authorizes staff to re-advertise the project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12'h day of April, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:~~tfz ~
STEPHANlEOEz, &iClerk

(SEAL)

APPROVED AS TO FORM:

By:~~~~~~~~~~__
SUSAN ALCALA WOOD, City Attorney

04/121201IlC&ED/JBames/ltem 9 2 2011-125



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-126

RESOLUTION AMENDING THE FISCAL YEAR 2010-2011 ANNUAL
OPERATING BUDGET

WHEREAS, a financial analysis has been completed and it has been determined

that a budget adjustment is required to the Annual Budgets of the City of Modesto for

Fiscal Year 2010-2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that appropriations, revenues, and transfers for the Fiscal Year 2010-20 II budgets have

been adjusted as shown in Exhibit A, which is incorporated by reference herein..

BE IT FURTHER RESOLVED that the Director of Finance, or his designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 12th day of April, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:~~~ -t!=
STEPHANIEOPEZ, City Clerk

By:--~~~~-::-::c:,----::-,.--­
SUSA
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FINANCE

City Council , April 12, 2011
Monthly Budget Adjustment Report - March 2011

EXHIBIT A

An adjustment is necessary to recognize $19,527 in previously unbudgeted service credit
revenue in the Water Fund (Fund 6100) from the Water, Sewer and Storm Drain Funds due to
an increase in costs for the Utilities Division of the Finance Department as a result of the
Finance Department Reorganization approved by Council on June 1,2010 by Resolution 2010-
23. Additionally, this adjustment grants authority to appropriate $12,484 from Water Fund
reserves, $9,924 from Wastewater Fund reserves and $9,603 from Storm Drain Fund reserves
to offset the increased service credit expense from Utility Billing & Collections.

An adjustment is necessary to reduce budgeted service credit revenue by $1,233 in the
Cashiering Division of the Finance Department in the Water Fund (Fund 6100) due to a
decrease in costs as a result of the Finance Department Reorganization approved by Council
on June 1, 2010 by Resolution 2010-23.

PARKS. RECREATION AND NEIGHBORHOODS
With the approval of the City Manager's Office, the department requested bids from local
vendors for assistance in mistletoe abatement. Three bids were received with the lowest coming
in at $49,500. This budget adjustment appropriates $49,500 from the General Fund (Fund 0100)
reserves to provide funding within the PR&N's Community Forestry operating budget to contract
with the outside vendor for this service.

PUBLIC WORKS
On October 6, 2009 the City Council by Resolution, #2009-518 approved Capital Improvement
Project P007, Agricultural Wells at Community Parks, within Parks, Recreation and
Neighborhoods Department, authorizing the installation of agricultural wells at seven community
parks. The estimated cost of the project is $350,000, which is funded by a loan from the Water
Fund (Fund 6100) to Parks, Recreation and Neighborhoods to be repaid over seven years
beginning in Fiscal Year 2011-12. An adjustment is necessary to postpone the funding of the of
$350,000 loan from the Water Fund due to a delay in the project. This adjustment also
postpones the first repayment transfer from Fiscal Year 2011-12 to begin in Fiscal Year 2012-
13.

SURFACE TRANSPORTATION FUNDS (Multi -Dept.)
Each revenue source for street maintenance and related functions (including street lighting,
electrical, traffiC, tree trimming, etc.) is accumulated in individual sub-funds, then transferred-out
to the various operating organizations or projects for appropriation based on eligibility, priority
and timing of expenditures. The following adjustments are necessary for proper management of
these funds:

1.} Amend the multi year revenue budgets for Gas Tax (Highway Users Tax) revenues in
the Gas Tax sub-fund (Fund 0730) based on the latest projections obtained from the
League of California Cities for fiscal year 2010-11. Revenues are being increased by
$2,366,762, with the most significant being H&S Code Section 2103, which was created
in March 2010 as a replacement for Prop 142 revenues.

2.} Amend the multi year budget to include two new transfers totaling $386,477 from the
Gas Tax sub-fund (Fund 0730) to cover charges incurred in Traffic Liability in the



City Council, April 12, 2011
Monthly Budget Adjustment Report - March 2011

Surface Transportation Fund (Fund 0700) that were originally projected to be covered by
fund reserves.

3.) Pavement Maintenance using Garbage Fees in the Surface Transportation Fund (Fund
0700) is planned to change from multi-year to fiscal year budget in 2011-12. The
Streets Division anticipates spending only approximately $25,000 of a current available
budget of $1 ,351 ,469. An adjustment is needed to reduce the existing multi year
expense budget by $1,326,469 and reduce the budgeted transfer by $763,221 from the
Surface Transportation Fund (Fund 0740) to the Gas Tax Fund (Fund 0700). Another
adjustment will made at year end for any balances.



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-127

A RESOLUTION DEDICATING NET REVENUES OF THE SEWER
ENTERPRISE FUND TO PAYMENT OF ANY AND ALL CLEAN WATER
STATE REVOLVING FUND FINANCING. THIS DEDICATED SOURCE OF
REVENUE SHALL REMAIN IN EFFECT THROUGHOUT THE TERM OF
SUCH FINANCING UNLESS MODIFICATION OR CHANGE OF SUCH
DEDICATION IS APPROVED IN WRITING BY THE STATE WATER
RESOURCES CONTROL BOARD; AND RESCINDING RESOLUTION NO.
2010-521

WHEREAS, the City of Modesto has the authority to construct, operate, and

maintain the City of Modesto Wastewater Collection and Treatment System, and

WHEREAS, the City of Modesto desires to address water quality problems and to

prevent pollution of the waters of the State,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes and dedicates net revenues of the sewer enterprise fund to be

used for payment of any and all Clean Water State Revolving Fund Financing throughout

the term of such financing unless modification or change of such dedication is approved

in writing by the State Water Resources Control Board and for payment of existing City

sewer bonds.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that

Resolution No. 2010-521 is hereby rescinded.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12''' day of April, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

04/1212011IUP&PIRUlmlltem II

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: C/?i>....~ k
STEPHANIE OPEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-128

RESOLUTION APPROVING AN AGREEMENT WITH WEST YOST
ASSOCIATAES, INC. FOR HYDRAULIC MODELING SERVICES FOR
CANNERY SEGREGATION LINE IN AN AMOUNT NOT TO EXCEED $69,196
FOR THE IDENTIFIED SCOPE OF SERVICES, PLUS $6,919 FOR
ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM TOTAL AMOUNT
OF $76,115, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT

WHEREAS, the original River Trunk was installed in the 1940s to collect flows

from the canneries, and

WHEREAS, this trunk was extended to and begins at the Sutter Avenue

Wastewater Treatment Plant (Sutter Ave. Plant) as a 60" pipe, running east along the

Tuolumne River, and alternating between single and parallel segments with diameters

varying between 48 and 24 inches to the Beard Industrial Park, and

WHEREAS, multiple areas of the City are now tributary to the River Trunk, and

WHEREAS, a second River Trunk was constructed in parallel to the original and

this pipeline was converted to the Cannery Segregation Line (CSL) in 1999, and

WHEREAS, the CSL begins at the Sutter Ave. Plant as a 66-inch pipe varying in

diameter to 12 inches, and normally carries cannery waste between July and September

(canning season), and

WHEREAS, due to the conversion of the second River Trunk to the CSL, the 48-

inch diameter segment of the River Trunk will surcharge during Peak Wet Weather Flow

(PWWF) conditions, and

WHEREAS, during storm events in the non-canning season, the CSL will serve as

the relief sewer for the River Trunk, and
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WHEREAS, during canning season when the water from the CSL reaches the

Sutter Ave. Plant, it is pumped through a 60-inch effluent pipeline to the Jennings Road

Facility where it is normally land applied, and

WHEREAS, in order to maintain business, the canning season customers of the

CSL have requested a higher level of reliability for this pipeline, and

WHEREAS, if there were a catastrophic failure of the CSL, there is concern for

the continuity of the flow especially impacting their short season, and

WHEREAS, the City specifically needs to increase the reliability of the River

Trunk and the CSL, at the same time, without building another parallel pipe, and

WHEREAS, in accordance with Administrative Directive 3.1, "Selection

Procedures for Professional Consultants who Provide Architectural and Engineering

Services for Capital Projects", an accelerated selection process was approved by the

Director of Utility Planning and Projects with the following results, and

WHEREAS, Requests for Proposals (RFPs) were sent to the following top 5

ranked professional consultants who were prequalified and maintained on the roster for

On-Call Engineering Services by the Public Works Department: Brown & Caldwell,

Carollo Engineers, Nolte Associates, Stantec Consulting, and West Yost Associates, and

WHEREAS, on February 8, 2011, four proposals were reviewed by a Selection

Committee comprised of the CFO of Stanislaus Food Products, a Cannery Segregation

customer, as well as Public Works Department - Wastewater Division and Utility

Planning and Projects Department staff, and

WHEREAS, following the interviews, the Selection Committee determined that

West Yost was the most qualified consultant firm to provide these services, and
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WHEREAS, City staff does not have some of the subject matter expertise for this

type of project, specificaJly computer modeling of miles of large sanitary sewage pipeline

networks, and

WHEREAS, using outside professional services wiJl enable this project to be

completed in a timely manner, and

WHEREAS, City staff recommends approving an agreement with West Yost for

hydraulic modeling services for Cannery Segregation Line as the City does not have the

staffing level to complete the hydraulic modeling for the Cannery Segregation Line

project, and current workload levels do not provide for timely in-house

solutions/responses,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves an Agreement for Hydraulic Modeling Services for Cannery

Segregation Line with West Yost Associates, Inc. for an amount not to exceed $69,196

for the identified scope of services, plus $6,919 for additional services (if needed), for a

maximum total amount of$76,1 15.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of April, 2011, by Councilmember Lopez who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

041121201 1IUP&PIWWong/ltem 12

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:~~ h
STEPHANIE L PEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-129

RESOLUTION AMENDING THE FISCAL YEAR 2010-2011 OPERATING
BUDGET IN THE AMOUNT OF $6,414 IN ORDER TO FULLY FUND THE
AGREEMENT FOR HYDRAULIC MODELING SERVICES FOR CANNERY
SEGREGATION LINE, INCLUDING ENGINEERING I DESIGN I
ADMINISTRATION SUPPORT BY CITY STAFF

WHEREAS, certain budgetary transactions are necessary in the amount of

$6,4 I4, in order to fully fund the agreement for hydraulic modeling services along with

engineering/design/administration by City staff for the Cannery Segregation Line, and

WHEREAS, the Fiscal Year 2010·201 I operating budget must be amended as

shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2010-2011 operating budget as

shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of April, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore;
Mayor Ridenour

None

None

ATIEST'~~ A
STEPHANIOPEZ, crt;Clerk

SUS 1\ ALCALA WOOD, City Attorney
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REQUEST FOR BUDGET ADJUSTMENT

Contact Person:
Telephone No.:
Department:

Fund litle:

Fund-A c -0 -Ob"ec'

DEPARTMENTAL REVENUES
FROM 1

TO

APPROPRIATIONS

Gail Clement
15538
Utility Planning & Projects

Sewer Operations Fund

Appr r

Unit

I

I
I

Current
Bud (1

[RQM
!5212C11-6210-480-5212-0235 S45,164

11-6210-800-8000-8003 I (5292,707)

TO
11-6210-800-8000-8003

,
(5299,121)

;

MY-6210-480-5277-02S5 5277C ;$ -

I I
I
I

COMMENTS/JUSTIFICATION

($6,414)

(56,414)

$6,414

56,414

EXHIBIT A
CounciJ Action Date: 41121J I
Resolution Number:-"-'="------------

S

IT: 10-11
Transfer No.--------

DeSl.:ri -ion ofOb'eel

Sewer CollcctioDS
38,750 SCNices Prof & Other

W.stew••er Reserves
($299,121) Contingency

Wastewater Reserves
(5292,707) Contingency

00-<011 Eagl...rlac WQC
56,414 Svc City Forces

This budget amendment is being made to transfer funds t) from Objec1. 0235-Serviccs Pfofes.c;ional & Other in Operating Org. 5212~Scwer
Collections back to Wastewater Reserves. 2) then from Wastewater Reserves to Object 02SS-Services City Forces in Multi-year Operating Ors. 52n
On--call Engineering WQC LO provide funding for design staff time. This transfer includes engineering/design/administration costs to administer a
consultant agrct..'mcnt with West Yost Associlltes,lnc. for Hydruujic Modeling Scrvic-:s lor Cannery Segregation Line (or the project. Realized
savings in Object 0235 in Operating Org. 5212 are now being transferred to Multi~yellt Org, 5277 to cover the costs ofstaff time for the agrecmenL
There are sufficient funds in Org, 5212 to effect this IrMsfer to cover Ole costs of the required reappropriation or runds to MY Org. 5277 n~ry
for design stafTtime for the project.

AUTHORIZATION (check 1r reqalred) . A S~ATURE

DEPUTY DIRECTOR (PW)
DEPARTMENT DIRECTOR (PW) or
AlITHORIZED ASSISTANT

DEPUTY DIRECTOR (UP&I')
DEPARTMENT DIRECTOR (UP&P) or
AUTIlORIZED ASSISTANT

FINANCE DIRECTOR

CiTY MANACER

PW: AT Templale 8/16/05

-

,
'-

TRANSFER NO" _ _____

DATE

}~'J.-(--((



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-130

A RESOLUTION APPROVING A DEVELOPMENT PLAN FOR PLANNED
DEVELOPMENT ZONE, P-D(490) (ACACIA MEMORIAL PARK ASSOCIATION
OF MODESTO)

WHEREAS, a verified application for an amendment to Section 28-3-9 of the

Zoning Map was filed by Acacia Memorial Park Association of Modesto on November 8,

20 I0, to reclassify from Low-Density Residential, R-I, to Planned Development Zone,

P-D(490) to allow for the expansion of the existing cemetery to the south, property

located on the south side ofE. Morris Avenue, south of Auburn Street, described as

follows:

R-I to P-D(490)

All that certain real property in the northeast quarter of Section 28, Township 3
South, Range 9 East, Mount Diablo Base and Meridian, City of Modesto, County
of Stanislaus, State of California, more particularly described as follows :

The West 275.00 feet of Block 603 of the City of Modesto as per map filed
December 21,1942 in Volume 15 of Maps, Stanislaus County Records.

Also including the southerly half ofE. Morris Avenue and the easterly half of the
alley between Blocks 594 and 603 all being immediately adjacent to the above
described property.

WHEREAS, a public hearing was held by the Planning Commission on January

24,2011, in Chambers, 1010 Tenth Street, Modesto, California, at which hearing

evidence both oral and documentary was received and considered, and

WHEREAS, the Planning Commission continued the item to the February 28,

20 II , hearing in order to allow the applicants and property owners in the vicinity

an opportunity to discuss possible options regarding the fencing, landscaping and

access ways for the proposed project, and
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WHEREAS, after a public hearing held on February 28, 20 11 , in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California, it was found and

determined by the Planning Commission, by its Resolution No. 2011-01 , that rezoning of

the property as requested is required by public necessity, convenience, and general

welfare for the following reasons:

I. The proposed zone change to poD is consistent with the Modesto Urban
Area General Plan. The General Plan designates this area as "MU"
(Mixed-Use), which allows for institutional uses.

2. The conditions of approval will ensure that the proposed project is
compatible with the adjacent residential and existing park and cemetery
uses.

3. The proposed rezone will tie the new cemetery with the existing cemetery
to the south P-D(490).

WHEREAS, said matter was set for a public hearing of the City Council to be

held on April 12,2011, in the Tenth Street Place Chambers located at 1010 Tenth Street,

Modesto, California, at which date and time said duly noticed public hearing was held,

and

WHEREAS, after said public hearing the Council found and determined that the

application of Acacia Memorial Park Association of Modesto for a Planned Development

Zone should be granted as consistent with public necessity, convenience and general

welfare for the reasons set forth in Planning Commission Resolution No. 2011-01 and set

forth above, and

WHEREAS, the Council has introduced Ordinance No. 3548-C.S. on the It h day.

of April, reclassifying the above-described property from Low-Density Residential, R-I

to Planned Development Zone, P-D(490),

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:
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SECTION I. DEVELOPMENT PLAN. The development plan for Planned
Development Zone, P-D(490), is hereby approved subject to the following conditions:

PLANNrNG

1. Prior to issuance of a building permit, a wall/fence plan for the north &
east property lines shall be submitted by the applicant for approval by the
CED Director or designee. The plans shall include a seven-foot (7') high
decorative masonry block wall on the north and east property lines
equivalent to the masonry wall on the Bodem Avenue frontage of the
existing cemetery, to be set back from the north property line, a minimum
of 10 feet, as approved by the Director.

2. Prior to final inspection, walls shall be treated with a graffiti-proof coating
along the northern property line to the satisfaction of the Director of
Community and Economic Development or Designee. Construction
drawings shall note the type of graffiti treatment used.

3. Prior to issuance of a bui lding permit, an Arborist Report shall be required
and a copy of the report shall be submitted for review to the Director of
Community and Economic Development or Designee.

4. Prior to issuance of a building permit, the developer shall submit a lighting
plan that includes the location and design ofproposed lighting fixtures for
review and approval by the Director of Community and Economic
Development.

5. Signs permitted for the project site shall be as follows:

a. One gateway monument sign as defined in Code Section
10-2.2112 (a), identifYing the "Acacia Memorial Park" cemetery.
The gateway monument sign shall maintain a maximum height of
thirty-six (36") inches or three feet (3') high and a maximum
signage area of twelve (12) square feet.

PARKS

6. Prior to the issuance of a building permit, a landscaping and irrigation plan
shall be approved by the Director of Parks, Recreation and Neighborhoods
or designee. Proposed Landscaping and the irrigation system shall be
installed and maintained in accordance with the approved plan.

7. Screen landscaping equivalent to the landscape treatment on the Bodem
Avenue frontage of the existing cemetery shall be located on the north side
of the decorative masonry wall on E. Morris Avenue within the ten (10')
foot front yard set back. Screen landscaping that grows to the height of
the chain link fence on the west property line shall be included on the
landscape and irrigation plan submitted for approval by the Director of
Parks, Recreation and Neighborhoods·or designee.
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LAND DEVELOPMENT ENGINEERING

8. Prior to the issuance of a building permit, improvement plans for any
required improvements shall be prepared by a Registered Civil Engineer
and approved by the City Engineer or designee. Improvements shall be
constructed in accordance with the approved plans.

9. All public improvements shall be designed and constructed according to
City of Modesto Standard Specifications or as required for the public
health and safety by the City Engineer or designee.

10. Prior to issuance of a building permit, the developer shall dedicate public
utility easements as required by the utility companies and the City
Engineer or designee.

II. All existing underground and aboveground utilities, irrigation, and
electrical lines shall be protected, relocated, or removed as required by the
respective utility company, Modesto Irrigation District, and/or City
Engineer or designee. Easements for utilities, irrigation, and electrical
lines to remain shall be dedicated as required.

STORMWATER QUALITY

12. Prior to the issuance of a Grading or Building Permit, whichever occurs
first, the Developer shall obtain coverage for the construction project
under the General Construction Activity Permit (General Permit) issued
by the State Water Resources Control Board (SWRCB). To obtain
coverage under the General Permit, a Notice of Intent (NOI) must be fued
with the SWRCB. Submit one copy ofNOI to Land Development
Engineering, Stormwater.

13. Upon receipt ofNOI, the SWRCB will issue a Waste Discharge
Identification Number (WDID Number) to the construction permit.
Submit one copy of the WDID Number to Land Development
Engineering, Stormwater.

14. The General Construction Permit requires the Developer to prepare and
implement a Stormwater Pollution Prevention Plan (SWPPP) for the
construction project. Submit one copy of the SWPPP to Land
Development Engineering, Stormwater for review.

15. Prior to the issuance ofa Grading or Building Permit, whichever occurs
first, the Developer shall submit a plan to provide permanent, post­
construction treatment (grass swale, vegetative strip, or other approved
proprietary device) to remove pollutants from the first Y," of stormwater
runoff from the site, to the satisfaction of the City Engineer or designee.
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16. Prior to the issuance of a Grading or Building Permit, whichever occurs
first , the property owner shall provide a signed and notarized Stormwater
Treatment Device Access and Maintenance Agreement to Land
Development Engineering for recording, to the satisfaction of the City
Engineer or designee.

GENERAL CONDITIONS

17. Prior to the issuance of a building permit, all development shall conform
to the development plan and building elevations titled "Acacia Memorial
Cemetery - Lawn Crypt Layout" stamped approved by the City Council.

18. All department Conditions of Approval for the project shall be included on
the sheet following the title sheet, which shall be continuously maintained
on-site during project construction to the satisfaction of the Chief Building
Official.

19. Prior to issuance of a building permit, any variation from the approved site
plan or building elevations on file with the City must be reviewed and
approved by the Director of Community and Economic Development.

20. All construction documentation shall be coordinated for consistency,
including but not limited to, electrical, plumbing, landscape and irrigation,
grading, utility and street improvement plans. All such plans shall be
consistent with the approved entitlement plans on file with the Planning
Division.

21. The property owner and developer shall, at their sole expense, defend,
indemnifY and hold harmless the City of Modesto, its agents, officers,
directors and employees, from and against all claims, actions, damages,
losses, or expenses of every type and description, including but not limited
to payment of attorney 's fees and costs, by reason of, or arising out of, this
development approval. The obligation to defend, indemnifY and hold
harmless shall include but is not limited to any action to arbitrate, attack,
review, set aside, void or annul this development approval on any grounds
whatsoever. The City of Modesto shall promptly notifY the developer of
any such claim, action, or proceeding and shall cooperate fully in the
defense.

22. At the time of issuance of a building permit, the developer shall pay
development impact fees at the established rate. Such fees may include
but are not limited to, building permit and plan check fees.

23. All landscaping, fences, and walls shall be maintained and the premises
shall be kept free of weeds, trash, and other debris, and all exposed wall
surfaces shall be kept free of graffiti .
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24. All signs shall conform to the sign requirements of the R-I Zone.

25. Prior to issuance of a sign permit, individual sign plans for the proj ect
shall be submitted for separate review and approval prior to installation .

In addition, the following recommended Conditions of Approval are mitigation
measures from the Modesto Urban Area General Plan Master Environmental Impact
Report that should be applied to the project:

26. AQ-40: The City of Modesto shall require all access roads, driveways, and
parking areas serving new connmercial and industrial development are to
be constructed with materials that minimize particulate emissions in
accordance with the requirements of SJVAPCD Regulation VIII and are
appropriate to the scale and intensity of the use.

27. AQ-42: All disturbed areas, including storage piles, which are not being
actively utilized for construction purposes, shall be effectivel y stabilized
of dust emissions using water, chemical stabilizer/suppressant, covered
with a tarp or other suitable cover or vegetative ground cover.

28. AQ-43: All on-site unpaved roads and off-site unpaved access roads shall
be effectively stabilized of dust emissions using water or chemical
stabilizer/suppressant.

29. AQ-44: All land clearing, grubbing, scraping, excavation, land leveling,
grading, cut & fill , and demolition activities shall be effectively controlled
of fugitive dust emissions utilizing application of water or by presoaking.

30. AQ-46: When materials are transported off-site, all material shall be
covered, or effectively wetted to limit visible dust emissions, and at least
six inches of freeboard space from the top of the container shall be
maintained.

31. AQ-47: All operations shall limit or expeditiously remove the
accumulation of mud or dirt from adjacent public streets at the end of each
workday. (the use of dry rotary brushes is expressly prohibited except
where preceded or accompanied by sufficient wetting to limit the visible
dust emissions.) (Use of blower devices is expressly forbidden.)

32. AQ-48: Following the addition of materials to, or the removal of materials
from, the surface of outdoor storage piles, said piles shall be effectively
stabilized of fugitive dust emissions utilizing sufficient water or chemical
stabilizer/suppressant.

33 . AQ-49: Within urban areas, track out shall be immediately removed when
it extends 50 or more feet from the site and at the end of each workday.
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34. AQ-50: Any site with 150 or more vehicle trips per day shall prevent
carryout and track out.

35. AQ-51: Limit traffic speeds on unpaved roads to 15 mph.

36. AQ-52: Install sandbags or other erosion control measures to prevent silt
runoff to public roadways from sites with a slope greater than one percent
(1%).

37. AQ-53: Install wheel washers for all exiting trucks, or wash off all trucks
and equipment leaving the site.

38. AQ-54: Install wind breaks at windward side(s) of construction areas.

39. AQ-55: Suspend excavation and grading activity when winds exceed 20
mph. Regardless of wind speed, an owner/operator must comply with
Regulation VIII's 20 percent (20%) opacity limitation.

40. AQ-56: Limit the area subject to excavation, grading and other
construction activity at anyone time.

41. N-3: Construction equipment and vehicles should be equipped with
properly operating mufflers according to the manufacturers'
recommendations. Air compressors and pneumatic equipment should be
equipped with mufflers, and impact tools should be equipped with shrouds
or shields. Equipment that is quieter than standard equipment should be
utilized. Haul routes that affect the fewest number of people should be
selected.

42. The City's Noise Ordinance (Modesto Municipal Code Section 4-9.101)
prohibits the "loud and raucous discharge into the open air of the steam of
any steam equipment or exhaust from any stationary internal-combustion
engine."

The Noise Ordinance prohibits the loud and raucous operation or use of any of the
following before 7:00 a.m. or after 9:00 p.m. daily (except Saturday and Sunday and
State or Federal holidays, when the prohibited time shall be before 9:00 a.m. and after
9:00 p.m.):

a. A hammer or any other device or implement used to pound
or strike an object.

b. An impact wrench or other tool or equipment powered by
compressed air.

c. A hand-powered saw.
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d. Any tool or piece of equipment powered by an internal­
combustion engine such as, but not limited to, chain saw,
backpack blower, and lawn mower.

e. Any electrically powered (whether by alternating current
electricity or by direct current electricity) tool or piece of
equipment used for cutting, drilling, or shaping wood,
plastic, metal, or other materials or objects, such as, but not
limited to, a saw, drill , lathe, or router.

f. Any of the following: heavy equipment (such as but not limited to
bulldozer, steam shovel, road grader, back hoe), ground drilling
and boring equipment (such as but not limited to derrick or
dredge), hydraulic crane and boom equipment, portable power
generator or pump, pavement equipment (such as but not limited to
pneumatic hammer, pavement breaker, tamper, compacting
equipment), pile-driving equipment, vibrating roller, sand blaster,
gunite machine, trencher, concrete truck, and hot kettle pump.

g. Any construction, demolition, excavation, erection, alteration, or
repair activity. In the case of urgent necessity and in the interest of
public health and safety, the Chief Building Official may issue a
permit for exemption from these. Such period shall not exceed
three (3) working days in length while the emergency continues
but may be renewed for successive periods of three (3) days or less
while the emergency continues. The Chief Building Official may
limit such permit as to time of use and/or permitted action,
depending upon the nature of the emergency and the type ofaction
requested.

h. Construction equipment and vehicles should be equipped with
properly operating mufflers according to the manufacturers'
recommendations. Air compressors and pneumatic equipment
should be equipped with mufflers, and impact tools should be
equipped with shrouds or shields.

43. MEIR Table V-Sol (b-D

a. Prior to excavation and construction, the prime construction
contractor and any subcontractors shall be cautioned on the legal
and/or regulatory implications of knowingly destroying cultural
resources or removing artifacts, human remains, bottles, or other
cultural materials from the project area.
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b. The project sponsor shall identify a qualified archeologist prior to
any demolition, excavation, or construction. The City will approve
the project sponsor's selection of a qualified archeologist. The
archeologist would have the authority to temporarily halt
excavation and construction activities in the immediate vicinity
(ten-meter radius) of a find if significant or potentially significant
cultural resources are exposed and/or adversely affected by
construction operations.

c. Reasonable time shall be allowed for the qualified
archeologist to notify the proper authorities for a more detailed
inspection and examination of the exposed cultural resources.
During this time, excavation and construction would not be
allowed in the immediate vicinity of the find; however, those
activities could continue in other areas of the project site.

d. If any find is determined to be significant by the qualified
archeologist, representatives from the construction contractor and
the City, the qualified archeologist, and a representative of the
Native American community (if the discovery is an aboriginal
burial) would meet to determine tbe appropriate course of action.

e. All cultural materials recovered as part of a monitoring program
would be subject to scientific analysis, professional curation, and a
report prepared according to current professional standards.

SECTION 2. CHANGES IN DEVELOPMENT PLAN. Any changes in the

above approved development plan shall be made in accordance witb the provisions of

Section 10-2.1709 of the Modesto Municipal Code.

SECTION 3. COMPLIANCE WITH CODE PROVISIONS, ETC. In all other

respects said planned development shall be accomplished in accordance with and in strict

adherence to tbe provisions of Article 17 of Title 10 of the Modesto Municipal Code

relating to Planned Development Zones and otber applicable City laws, rules, regulations

and procedures.
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SECTION 4. EFFECTIVE DATE. This resolution shall not become effective

unless and until the ordinance reclassifying the above-described property to Planned

Development Zone, P-D(490), becomes effective.

BE IT FURTHER RESOLVED that the conditions of project approval set forth

herein include certain fees, dedication requirements, reservations requirements, and other

exactions, and that pursuant to Government Code Section 66020(d)( 1), these conditions

constitute written notice ofa statement of the amount of such fees, and a description of

the dedications, reservations, and other exactions.

BE IT FURTHER RESOLVED that the applicant is hereby further notified that

the ninety (90) days approval period in which a protest of these fees, dedications,

reservations, and other exactions, pursuant to Government Code Section 66020(a) can be

filed, begins on April 12, 2011 , and that if a protest is not filed within this ninety (90)-day

period complying with all of the requirements of Section 66020, the applicant will be

legally barred from later challenging such exactions.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12'h day of April, 2011, by Counci lmember Muratore,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

APPD'7>,(W

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Geer, Hawn, Lopez, Muratore,
Mayor Ridenour

Marsh

ATIESTQ;;:J..~
STEPHANIE PEZ, City Clerk

APPROVED AS TO LEGAL DESCRIPTION

By: ~
Community & Economic Devel ment Department
Planning Division
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-131

A RESOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT
PROJECT IS WITHIN THE SCOPE OF THE PROJECT COVERED BY THE
MODESTO URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL
IMPACT REPORT (SCH NO. 2007072023): AMENDING SECTION 28-3-9 OF
THE ZONING MAP TO REZONE FROM LOW-DENSITY RESIDENTIAL
ZONE, R-l, TO PLANNED DEVELOPMENT ZONE, P-D(490), PROPERTY
LOCATED ON THE SOUTH SIDE OF E. MORRIS AVENUE, SOUTH OF
AUBURN STREET. (ACACIA MEMORIAL PARK ASSOCIATION OF
MODESTO)

WHEREAS, on October 14,2008, the City COWlcil of the City of Modesto

certified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, Acacia Memorial Park Association of Modesto has proposed that the

zoning designation for property located on the south side of E. Morris Avenue, south of

Auburn Street be amended to rezone from Low-Density Residential Zone, R-I , to

Planned Development Zone, P-D(490), in the City of Modesto ("the subsequent project")

to allow for the expansion of the existing cemetery to the south, and

WHEREAS, pursuant to Section 21157.1 of the Public Resources Code, the City

of Modesto' s CommWlity & Economic Development Department prepared an

Environmental Assessment Initial Study EAlC&ED 2010-35 ("Initial Study") which

analyzed whether the subsequent project may cause any significant effect on the

environment that was not examined in the Master EIR and whether the subsequent

project was described in the Master EIR as being within the scope of the report, and

WHEREAS, in accordance with CEQA guidelines beginning on March 23 , 2011,

the City caused to be published a 20-day notice of the City's intent to make a finding that

the subsequent project conforms with the Master EIR, and
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WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on April 12,2011, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

rezone to Planned Development Zone, P-D(490), a copy of which is attached hereto as

Exhibit"A", and incorporated herein by reference, and based on substantial evidence in

the Initial Study makes the following findings:

I. An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent project may cause any significant effect on the
environment that was not examined in the Master EIR and whether the
subsequent project was described in the Master EIR as being within the
scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code, that was not identified in the Master EIR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope of the project covered by the
Master EIR.

5. All applicable policies, regulations, and mitigation measures identified in
the Master EIR have been applied to the subsequent project or otherwise
made conditions of approval of the subsequent project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City of Modesto has reviewed the adequacy of the Master EIR and the Council of the

City of Modesto makes the following finding:

I. No substantial changes have occurred with respect to the circumstances
under which the Master EIR was certified or that no new information,
which was not known and could not have been known at the time that the
Master EIR was certified as complete, has become available.
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of April, 2011, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Muratore,
Mayor Ridenour

None

Marsh

ATTEST:~~ ~
STEPHANI OPEZ, City Clerk

SU A ALCALA WOOD, City Attorney
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City of Modesto
Master EIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report ("Master EIR" or "MEIR"). This Initial Study Environmental Checklist
("Initial Study") is used in determining whether the 'Old John Muir Elementary School Site' is "within
the scope" of the project analyzed in the Modesto Urban Area General Plan Master EIR (SCH#
2007072023) (Public Resources Code section 21157.1). When the Initial Study supports this
conclusion, the City will issue a finding of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: Rezone to Planned Development, (P-D) for an expansion to the Acacia Memorial Park
Cemetery

B. Address or Location: South side of E. Morris Ave., east of Thomas B. Scott Park

C. Applicant: Acacia Memorial Park, 801 Scenic Drive, Modesto, CA 95350

D. City Contact Person: Rita Doscher

Project Manager: Rita Doscher
Department: Community and Economic Development
Phone Number: (209) 577-5279
E-mail address:rdoscher@modestogov.com

E. Currellt General Plan Designation(s): Mixed-Use (MU)

F. Current Zoning Classification(s): Low-Density Residential (R-1)

G. Surrounding Land Uses:
North: Low-Density Residential (R-1) uses
South: Planned Development, P-D(490) - Cemetery & Mausoleum
East: Medium-Density Residential (R-2) uses
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West: Low-Density Residential (R-1) - Thomas B. Scott Park

H. Project Description, including the project type listed in Section I1.C (Anticipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for complete
record):

The proposed project is to allow the development of the property for interment services and the
permanent burial and memorialization of the dead. No above-ground structures are currently
planned. The site will be accessed from one existing and one proposed new driveway on E. Morris
Avenue. The applicant is proposing a three-foot-high wall with two three-foot-high gates along the
northern property line.

1. Other Public Agencies Whose Approval is Required:
None.

III. FINDINGS/DETERMINATION (SELECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

1.lWithin the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. An Initial Study was prepared by the City of Modesto that analyzed whether the proposed
subsequent project may cause any significant effect on the environment that was not
examined in the MEIR and it has been determined that the project was described in the
MEIR as being within the scope of the MEIR.

D. Based on the Initial Study, the City of Modesto finds and determines:
a) The proposed subsequent project will have no additional significant effect as

defined in CEQA Section 21158 that was not identified in the MEIR.
b) No new or additional mitigation measures or alternatives are required.

E. The criteria for currency of the Master EIR were reviewed (section 5 below) and it was
determined that the Master EIR is current for all areas of the Initial Study.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master EIR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A. The proposed project is of a type described in Chapter II of the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master EIR. New or additional
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mitigation measures are being required of the project that will reduce the effects to a less­
than-significant level.

3.__ Focused EIR Required- On the basis of the above determinations, the project is not within
the scope of the Master EIR. A Focused EIR will be prepared for the project. All of the
following statements are found to tze_true:

A. The proposed project is of a type described in Chapter II of the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master EIR. New or additional mitigation
measures or alternatives are required as a result.

Original signed copy on file with CEDD

Project Manager

City of Modesto
General Plan Master EIR

Associate Planner
Title

4

December 2, 2010
Date
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible
agency identified in the Master EIR.

(2) City poliCies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
policies are described in the list of policies in place and mitigation measures attached to
the Initial Study template. Project impacts would be mitigated to a less-tihan-significant
level using MEIR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (i.e., would not offer the same
level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or tihrough formal or informal input received from
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's planning area as
established in this Urban Area General Plan.

(6) Development within the project will comply witih all appropriate mitigation measures
contained and enumerated in the 2008 General Plan Master EIR.

5. Currency of the Master EIR Document

YES NO

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master EIR is current as long as the following circumstances have not changed. Any "no" response
must be explained.

(1) Certification of the General Plan Master EIR occurred less than five years prior to the
filing of the application for this subsequent project.

(2) This project is described in the Master EIR and its approval will not affect the adequacy
of the Master EIR for any subsequent project because the City can make the following
findings:

(a) No substantial changes have occurred with respect to the circumstances under which
the Master EIR was certified.

(b) No new information, which was not known and could not have been known at the time
the Master EIR was certified as complete, has become available.

(c) Policies remain in effect which require Site-specific mitigation, and avoidance or other
mitigation of impacts as a prerequisite to future development.

YES NO
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IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 211S7.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master ErR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings speCified in Section III. 1, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.
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1. TRAFFIC AND CIRCULATION

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for deSignated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31) .

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for deSignated roads and highways.

Effect: Increased demand for capaCity-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The project does not require mitigation measures from the MEIR. No new or additional mitigation
measures or alternatives are required to reduce project impacts to a less-than-significant level.
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c. Project-Specific Effects

Section V-l.B of the Master EIR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

Potentially
Significant

Impact

TRAFFIC AND CIRCULATION

1) The proposed project exceeds traffic generation
assumptions in the Master EIR for the site by 100
trips or more and City Engineering and

[ 1Transportation staff has determined that the project
would have additional potentially significant project-
specific effects that are not avoided or reduced by
the Master EIR's mitigation measures.

2) Exceed, either individually or cumulatively, a
level of service standard established by the county [ 1
congestion management agency for designated
roads or highways?

3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed LOS D and/or cause additional violations of
standards in the Congestion Management Plan, [ 1
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master EIR.

4) The proposed project would cause emergency
response times to exceed acceptable standards

[ 1established by the Fire Department, as compared to
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services).

5) The proposed project would result in less parking
[ 1than required by the Municipal Code or as

determined by staff.

6) The proposed project would conflict with adopted
poliCies, plans, or programs that support alternative
transportation, including, but not limited to the
Regional Transportation Plan, the Sustainable [ 1
Communities Strategy, the Bicycle Action Plan, and
so on.
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

7) The proposed project would result in an increase
in energy consumpbon associated with the
operation on highway project, rail improvements, [ 1 [ 1 [ 1 [Xl
and aviation facilities (on a per capita basis) in
excess of that considered in the Urban Area General
Plan.

Discussion:

(1 & 3)The proposed project is consistent with the General Designation and the traffic volumes
assumed in the MIER. The project will not result in an increase 100 additional trips than what
was assumed in the MIER or degradation below LOS D and therefore no new mitigation
measures are necessary.

(2) The project will not substantially increase hazards due to a design feature (e.g., sharp curves or
dangerous intersections) or incompatible uses (e.g. farm equipment). The City Engineering and
Traffic Department has evaluated the project and has determined that the existing design layout
of the project is in accordance to City standards.

(4) Police and Fire Staff have reviewed this proposal and have indicated that there is no emergency
access problem.

(5) The City does not have an established parking ratio for a cemetery. City staff has reviewed the
project and determined the project has provided sufficient on-site parking for the proposed
cemetery.

(6) The proposed project has been reviewed by Traffic, Planning and Transit staff and would not
conflict with any adopted plans for alternative transportation.

(7) The proposed project would not result in an increase in energy consumption in excess of what
was considered in the Urban Area General Plan.

2. DEGRADATION OF AIR QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable air quality impacts
expected after application of mitigations/policies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (RaG) and oxides of nitrogen (NO.) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PM lO) and 2.5 microns or less in diameter (PM2.s) (see MEIR Table 2-8, page V-2-27).
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Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).

Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NO" PM lQ, and PM,.s.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measurers) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes AQ-40 and AQ-42 through AQ-56
from the MEIR. No new or additional mitigation measures or alternatives are required to reduce
project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-2.B of the Master ErR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

DEGRADATION OF AIR QUALITY

1) The proposed project exceeds the project-level
emissions thresholds established for CO, ROG, NO"
PM", and PM'.5 by the San Joaquin Valley Air

[ 1Pollution Control District (SJVUAPCD) and is not
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master ErR.

2) The proposed project does not incorporate the
best management practices established by the [ 1
SJVAPCD for CO, ROG, NO" PM" , and PM,.5'

3) The proposed project does not comply with the [ 1
air quality policies in the Modesto Urban Area
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

General Plan.

4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of [
those expected to occur as a result of

1 [ 1 [ 1 [Xl

implementation of the Urban Area General Plan.

5) The proposed project would create objectionable [
odors affecting a substantial number of people.

1 [ 1 [ 1 [Xl

Discussion:

(1) The project was referred to the San Joaquin Valley Unified Air Pollution Control District who
determined that the project would not have a significant effect on the ambient air quality with
the incorporation of the mitigation measures listed above.

(2) This project incorporates the best management practices for PM10 reduction established by
the SJVUAPD (see mitigation measures above).

(3) Applicable General Plan Policies will be applied to the project; therefore, project-specific
effects will be less than significant for this impact (see mitigation measures above).

(4) The land uses proposed are not in themselves significant contributors to ai r pollution levels
and therefore the primary source of air pollution associated with the development would be
traffic related. Since the traffic impacts are within the scope of the MEIR, so are the traffic­
related air quality impacts. The PM10 emissions created through construction activities will be
mitigated as called for by the MEIR with the mitigation measure listed above.

(5) The proposed project will not produce objectionable odors.

3. GENERATION OF NOISE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable noise impacts expected
after application of mitigations/poliCies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-10, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.
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Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.

Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-15 of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

There mitigation to be applied to this project includes N-3 and N-7 from the Master EIR. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than significant unless:

Potentially
Significant

Impact

GENERATION OF NOISE

1) The proposed project will exceed the standards
[ 1for noise level and hours of operation established by

the Modesto noise ordinance.

2) The proposed project will not comply with the
noise poliCies of, or otherwise be inconsistent with, [ 1the Modesto Urban Area General Plan.

3) The proposed project will result in an increase in
[ 1ambient noise levels in the project vicinity above

those disclosed in the Master EIR.
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

4) The proposed project will result in a substantial
temporary or periodic increase in ambient noise

[ 1 [ 1 [ 1 [Xllevels in the project vicinity above levels disclosed in
the Master EIR.implementation of the Urban Area
General Plan.

Discussion:

(1,2,3) The project is consistent with the noise policies of the General Plan. General Plan MEIR
Mitigation Measure N-7 requires non-residential development to demonstrate that the project
will incorporate measures to reduce noise impacts to a less than significant level.
Consideration must be given to both the Commercial threshold of significance and the Multi­
family residential threshold of Significance, since the property to the east is designated High­
Density Residential (R-3). The MIER maintains the "normally acceptable" level of noise for
Commercial uses is 70dBA, while the "conditionally acceptable" is up to 75dBA. The
"conditionally acceptable" level may be used when noise mitigations have been included in the
project design. The "normally acceptable" Multi-family residential threshold is 65dBA, while the
"conditionally acceptable" level is up to 70dBA. The exterior noise level is measured at the
common outdoor recreation areas for Multi-Family developments (MEIR Mitigation Measure N-
4).

(4) The project will not result in a substantial temporary or periodic increase in ambient noise
levels in the project vicinity. There will be some construction related noise, but the noise
mitigation measure N-3 called for by the General Plan for projects within the baseline
developed area, has been incorporated.

4. EFFECTS ON AGRICULTURAL LANDS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.

Effect: Approximately 1,200 acres of urban development along a 28.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.

Cumulative Impacts
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Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-8 of the Master ErR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-4.B of the Master ErR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, significant, project -specific effect not previously analyzed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

EFFECTS ON AGRICULTURAL LANDS

1) The proposed project is inconsistent with the
[ 1Urban Area General Plan's policies relating to

agricultural land.

2) The proposed project will either directly or
indirectly result in the development of land outside [ 1
the 2008 Urban Area General Plan's planning area
boundary.

3) The proposed project will conflict with existing
zoning for agricultural use, or there is an existing
Williamson Act contract on the project site. [ 1

4) The proposed project will involve other changes
in the existing environment not anticipated in the

[ 1Master ErR which, due to their location or nature,
could result in conversion of farmland to non-
agricultural use.

City of Modesto
General Plan Master EIR 14

Less Than
Significant

with Less Than
Mitigation Significant No

Incorporated Impact Impact

[ 1 [ 1 [Xl

[ 1 [ 1 [Xl

[ 1 [ 1 [Xl

[ 1 [ 1 [Xl

Initial Study EA No. 2010-35
12-02-10



Discussion:

(1) The project is consistent with the General Plan land use policies. It is an infill project
proposed within the urbanized area of the City. The site is currently vacant and no
agricultural land will be converted for the development of the proposed projects.

(2) The project is within the Baseline-Developed area of the City and therefore will not result in
the development of land outside the 2008 planning area boundaries.

(3) The project site is not zoned for agriculture nor is it under Williamson Act contract.

(4) The project will not involve changes to the existing environment that could result in the
conversion of farmland to non-agricultural uses. The General Plan designates the property as
Mixed Use.

s. INCREASED DEMAND FOR LONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts have been disclosed in the Master ErR.

Cumulative Impacts

Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is partiCipating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users' withdrawals, may result in overdrafting
both subbasins.

Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-S-6
through V-S-12 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion :

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.
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c. Project-Specific Effects

Section V-S.B of the Master ErR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

INCREASED DEMAND FOR LONG-TERM
WATER SUPPLIES

1) The proposed project is inconsistent with water [ 1 [ 1 [ 1 [Xl
supply policies in the Urban Area General Plan.

2) Water demand for the proposed project will
exceed estimates for similar projects or for
development on the project site anticipated in the [ 1 [ 1 [ 1 [Xl
Urban Area General Plan or sufficient water supplies
are not otherwise available to serve the project
from existing entitlements and resources.

3) The proposed project would deplete groundwater
supplies to a greater degree than anticipated in the [ 1 [ 1 [ 1 [Xl
Urban Area General Plan or would interfere with
groundwater recharge.

Discussion :

(I) The project is consistent with the water supply poliCies in the General Plan.

(2) The project was referred to Land Development Engineering Staff who determined that the
proposed development will not exceed estimates or water supplies needed to serve other
entitlements and resources.

(3) The proposed project is consistent with the land uses and water demands assumed in the
General Plan. The project would not have a significant effect on ground water recharge or
depletion of long-term water supplies.

6. INCREASED DEMAND FOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: No additional direct impacts were identified in the Master EIR.
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Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion :

No mitigation measures from the Master EIR are recuired. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

Increased Demand for Sanitary Sewer
Services

1) The proposed project is inconsistent with water [ 1 [ 1 [ 1 [Xl
supply policies in the Urban Area General Plan.

2) The proposed project will generate sewage fiows
[ 1 [ 1 [ 1 [Xlgreater than those anticipated in the Urban Area

General Plan for the project site.

3) The proposed project will result in a
detennination by the wastewater treatment
provider which serves or may serve the project that [ 1 [ 1 [ 1 [Xl
it has inadequate capacity to serve the project's
projected demand in addition to the provider's
existing commitments.

Discussion:

(1) The project is consistent with the Modesto Urban Area General Plan both in land use and
intenSity.
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(2) The project is consistent with the Mixed Use designation and will not generate any sewer
flows within the project site.

(3) The project was referred to Land Development Engineering Staff who determined there was
not issue as the project will not generate sewer flows.

7. LOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the poliCies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion :

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-7.B of the Master EIR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

LOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT

1) The project is inconsistent with the policies
[ 1 [ 1 [ 1 [Xlpertaining to the loss of sensitive wildlife and plant

habitat contained in the Urban Area General Plan.

2) Consultation with the california Department of
Fish and Game or the U.s. Fish and Wildlife Service
determines that the project would have a significant [ 1 [ 1 [ 1 [Xl
effect on a candidate, sensitive, or special status
species in excess of the impact disclosed in the
Master EIR.

3) The proposed project would have a substantial
adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act [ 1 [ 1 [ 1 [Xl
through direct removal, filling, hydrological
interruption, or other means, in excess of the
impact disclosed in the Master EIR.

4) The proposed project would substantially
interfere with the movement of any native resident
or migratory fish or wildlife species or with [ 1 [ 1 [ 1 [Xl
established native resident or migratory wildlife
corridors, or impede the use of native wildlife
nursery sites.

5) Conflict with local policies or ordinances
[ 1 [ 1 [ 1 [Xlprotecting biological resources, such as a tree

preservation policy or ordinance.

6) The proposed project would conflict with
provisions of an adopted habitat conservation plan,

[ 1 [ 1 [ 1 [Xlnatural community conservation plan, or other
approved local, regional, or state habitat
conservation plan.

Discussion:

(1) The project is consistent with the General Plan policies related to the loss of sensitive wildlife
and plant habitat.

(2) The project site is not a biologically sensitive site as defined by Figures V-7-1a through V 7-1e
of the MEIR. The california Department of Fish and Game and the u.s. Fish and Wildlife
Service were consulted in the production of the MEIR.

(3) The site does not qualify as a federally protected wetland per Section 404 of the Clean Water
Act.
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(4) The project site is not a biologically sensitive site as defined by Figures V-7-1a through V 7-1e
of the MEIR. The movement of fish or birds or other wildlife would not be significantly
effected by the project.

(5) There is no conflict with any local policies or ordinances protecting biological resources.

(6) There is no conflict with any adopted habitat conservation plan, natural community
conservation plan, or other approved local, regional or state habitat conservation plan.

8. DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-8-16 through V-8-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes the measures listed in MEIR Table V-
8-1 Cb-O from the Master EIR. No new or additional mitigation measures or alternatives are required
to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-8.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project -specific effect not disclosed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

DISTURBANCE OF
ARCHAEOLOGICAL/HISTORICAL SITES

1) The proposed project is inconsistent with the
( ] ( ] ( ] (X]archaeological/ historical resource policies in the

Urban Area General Plan.

2) The proposed project would demolish a building
( ] ( ] ( ] (X]eligible for listing as a historic resource or remove a

landmark from the Modesto inventory.

3) The proposed project would modify or demolish ( ] [ ] [ ] [X]
a structure more than 50 years in age.

4) The project would adversely affect a cultural
[ ] [ ] [ ] [X]resource that is either listed or eligible for listing in

the California Register of Historical Resources.

5) Conmct with local policies or ordinances
[ ] [ ] [ ] [X]protecting biological resources, such as a tree

preservation policy or ordinance.

DISCUSSion:

(1) The project is consistent with the archeological and historical resource poliCies in the General
Plan.

(2 & 3) There are no existing structures on the project site.

(4) The project would not affect a resource that is listed or eligible for listing in the california
Register of Historic Resources.

(5) The project does not conflict with local poliCies affecting biological resources.

9. INCREASED DEMAND FOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts
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Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

INCREASED DEMAND FOR STORM DRAINAGE

1) The proposed project is inconsistent with the
[ 1storm drainage policies in the Urban Area General

Plan.

2) The proposed project would substanbally
increase the rate or amount of surface runoff in a
manner that would result in fiooding on- or offsite, [ 1
as compared to impacts anticipated to result from
the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.

3) The proposed project does not utilize Low Impact [ 1
Development strateqies to reduce runoff from the
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Significant

with Less Than
Mitigation Significant No

Incorporated Impact Impact

[ 1

[ 1

[ 1

[ 1 [Xl

[ 1 [Xl

[ 1 [Xl
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

site and increase infiltration, resulting in no net
increase in runoff before and after development.

Discussion:

(1) The project is consistent with the storm drain policies in the Urban Area General Plan.

(2) The project will not contribute additional water runoff that would exceed the capacity of the
storm drainage system.

(3) The project will utilize low impact strategies and meet the standards contained in the
"Guidance Manual for New Development-Storm Water Quality Control Measures."

10. FLOODING AND WATER QUAUTY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-10-6 through V-10-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-10.B of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not previously analyzed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

LOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT

1) The proposed project is inconsistent with the
[ ] [Aooding and water quality policies in the Urban ] [ ] [X]

Area General Plan.

2) The proposed project does not comply with the
regulatory requirements of the federal Clean Water [ ] [ ] [ ] [X]
Act or the State Porter-Cologne Act.

3) The proposed project would place more housing
[ ] [within a lOO-year Aood hazard zone than assumed ] [ ] [X]

in the Urban Area General Plan.

4) The proposed project would place structure
within a 100-year Aood hazard area so that they
would impede or redirect fioodwater or would [ ] [ ] [ ] [X]
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
Aooding on- or offsite.

5) The proposed project does not comply with
[ ] [Modesto's Guidance Manual for New Development ] [ ] [X]

Storm Water Quality Control Measures.

6) The proposed project would violate water quality [ ] [ ] [ ] [X]
standards or waste discharge requirements.

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in [ ] [ ] [ ] [X]
substantial erosion or siltation on- or offsite in
excess of the assumptions of the Urban Area
General Plan.

8) The proposed project would create or contribute
runoff, which would exceed the capacity of exisbng
or planned storm water drainage systems or provide [ ] [ ] [ ] [X]
substantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.

Discussion:

(1) The project is consistent with the flooding and water quality poliCies in the General Plan.

(2) The project would comply with the Federal Clean Water Act and the Porter Cologne Act
requirements.
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(3) The project is not located within a IOO-year flood plain and is limited to commercial uses.

(4) The project is not located within a IOO-year flood plain.

(S) The project will comply with the Guidance Manual for New Development Storm Water Quality
Control Measures.

(6) The project will not violate water quality standards or waste discharge requirements.

(7) The project would not substantially alter the existing drainage pattern of the site, area or a
watercourse in a manner that would result in erosion or siltation.

(8) The project will not contribute additional water runoff that would exceed the capacity of the
storm drainage system or provide substantial additional sources of polluted runoff.

11. INCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master ElR discloses the following residual significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ElR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ElR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-11-9 of the Master ElR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:

No mitigation measures from the Master ElR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-ll.B of the MElR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master ElR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

INCREASED DEMAND FOR PARKS AND OPEN
SPACE

1) The proposed project is inconsistent with the
[ ] [ ] [ ] [X]parks and open space policies in the Urban Area

General Plan.

2) The proposed project would eliminate parks or
open space. [ ] [ ] [ ] [X]

3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question

[ ] [ ] [ ] [X]would occur or be accelerated or the proposed
project would include recreational facilities or
require the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.

Discussion:

(1) The project is consistent with the parks and open space policies in the General Plan.

(2) The project is on a vacant site designated for Commercial/ Mixed Use development. The
project would not eliminate an existing park or designated open space.

(3) The project is designated for Commercial/Mixed Use development and would not cause an
increase in the use of existing neighborhood and regional parks.

12. INCREASED DEMAND FOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.

Cumulative Impacts
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Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area
General Plan. As long these policies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with S6 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).
The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master ErR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

C. Project-Specific Effects

Section V-12.B of the Master ErR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, Significant, project-specific effect not disclosed in the
Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

INCREASED DEMAND FOR SCHOOLS

1) The proposed project is inconsistent with the
[ 1 [ 1 [ 1 [Xlpolicies relating to schools in the Urban Area

General Plan.

2) The proposed project does not comply with SB
SO/Proposition lA funding provisions, or succeeding [ 1 [ 1 [ 1 [Xl
measures which state that compliance results in
less-than-significant impacts on schools.

Discussion:

(1) The project is consistent with the poliCies relating to schools in the General Plan.

(2) The project was referred to Modesto City Schools who indicated no opposition to the project.

City of Modesto
General Plan Master EIR 27

Initial Study EA No. 2010-35
12-02-10



13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-S of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion :

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

INCREASED DEMAND FOR POLICE SERVICES

1) The proposed project is inconsistent with policies
[ ]relating to police services in the Urban Area General

Plan.

2) The proposed project would result in the need
for new or Significantly altered facilities not
considered as part of the Urban Area General Plan

[ ]or Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.
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Less Than
Significant

with Less Than
Mitigation Significant No

Incorporated Impact Impact

[ ]

[ ]

[ ] [X]

[ ] [X]
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Discussion:

(1) The project is consistent with the policies relating to police services in the General Plan .

(2) The project would not result in the need for construction of new or significantly altered
facilities which could cause new significant environmental impacts in order to maintain
acceptable service ratios, response times or other performance objectives. The project meets
City Standards for emergency services access.

14. INCREASED DEMAND FOR FIRE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measurers) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-14.B of the Master EIR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

INCREASED DEMAND FOR FIRE SERVICES

1) The proposed project is inconsistent with the fire [ ] [ ] [ ] [X]
service policies in the Urban Area General Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

[ ] [ ] [ ] [X]or Master EIR which could cause new signi ficant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

3) The proposed project, based upon substantial
evidence, would cause the erosion or elimination of [ ] [ ] [ ] [X]
fire protection services in adjoining fi re protection
districts.

Discussion:

(1) The project is consistent with the fire service poliCies in the General Plan.

(2) The project would not result in the need for construction of new or significantly altered facilities
which could cause new significant environmental impacts in order to maintain acceptable service
ratios, response times or other performance objectives.

(3) The project would not significantly impact adjacent fire districts or result in the elimination of
fire projection services.

15. GENERATION OF SOLID WASTE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
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Solid waste mitigation measures pertinent to the proposed project are found on pages V-1S-4 through
V-1S-7 of the Master EIR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1S. B of the Master EIR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

GENERATION OF SOLID WASTE

1) The project is inconsistent with the solid waste [ 1 [ 1 [ 1 [Xl
policies in the Urban Area General Plan.

2) The County is unable to expand its solid waste
disposal capacity, as expected, causing all new [ 1 [ 1 [ 1 [Xl
development to result in cumulative impacts on the
County's disposal capacity.

Discussion:

(1) The project is consistent with the solid waste policies in the General Plan.

(2) This project was referred to the Solid Waste Division for review, and no indication was given
that there would be a problem serving this project.

16. GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

>

The Master ErR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts
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Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-16.B of the Master EIR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

GENERATION OF HAZARDOUS MATERIALS

1) The project is inconsistent with the hazardous [ ]
materials policies in the Urban Area General Plan.

2) The proposed project would emit hazardous
emissions or handle hazardous or acutely hazardous [ ]
materials, substances, or waste within one-quarter
mile of an existing or proposed school.

3) The proposed project would be located on a site
which is included on a list of hazardous materials
sites compiled pursuant to Government Code [ ]

Section 65962.5 and as a result, would create a
significant hazard to the public or the environment.

4) The proposed project would be constructed on a
[ ]contaminated site not known to the State of

california as of March 2008.
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Less Than
Significant

with Less Than
Mitigation Significant No

Incorporated Impact Impact

[ ] [ ] [X]

[ ] [ ] [X]
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Discussion:

(1) The project is consistent with the hazardous materials policies in the General Plan.

(2) The project does comply with all applicable federal, state, and county standards and
regulations relative to the handling, storage, disposal, and transport of hazardous or toxic
materials or wastes. (No hazardous materials will be involved with this project).

(3) The project would not be located on a site, which is included on a list of hazardous materials
sites compiled pursuant to Government Code Section 65962.5 and as a result, would not
create a significant hazard to the public or the environment.

(4) The project site is not known to contain any contaminants.

17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-10 of the Master ErR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-17.B of the Master ErR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

GEOLOGY, SOILS, AND MINERAL RESOURCES

1) The project is inconsistent with policies relating
[ 1 [ 1 [ 1 [Xlto geology, soils, and mineral resources contained

in the Urban Area General Plan.

2) The proposed project would expose people or
structures to potential substantial adverse effects
including tihe risk off loss, injury, or death involving
fault rupture, strong seismic activi ty; location on an
expansive soil; result in the loss of topsoil; location
on soils incapable of adequately supporting the use
of septic tanks or alternative wastewater disposal [ 1 [ 1 [ 1 [Xl
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; or result in the loss of
availability of a locally important mineral resource
recovery site delineated on a local general plan,
specific plan, or other land use plan.

Discussion:

(1) The project is consistent with policies relating to geology, soils, and mineral resources in the
General Plan.

(2) The project would not be located on soil that is unstable, or that would become unstable as a
result of the project. There are no known mineral resources of value to the region and the
state on the property.

18. ENERGY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts

Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-1B-
2 through V-1B-B in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required . No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1B.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria : Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

ENERGY

1) The proposed project is inconsistent with poliCies [ 1 [ 1 [ 1 [Xl
relating to energy in the Urban Area General Plan.

2) The proposed project would result in energy
consumption during construction, operation,

[ 1 [ 1 [ 1 [Xlmaintenance, or removal that is more wasteful,
inefficient, and unnecessary than assumed in the
Urban Area General Plan.

Discussion:

(1) The project is consistent with the energy poliCies in the General Plan .

(2) The project would not result in energy consumption during construction, operation,
maintenance or removal that is more wasteful, inefficient and unnecessary than assumed in
the General Plan.

19. EFFECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:
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Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-18.B of the Master ErR discloses impacts of implementing the Urban Area General Plan on
energy resources . The following is an analysiS of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

GENERATION OF HAZARDOUS MATERIALS

1) The proposed project is inconsistent with policies
[ 1relating to visual resources in the Urban Area

General Plan.

2) The proposed project would degrade views from
[ 1riverside areas and parks to a greater degree than

assumed in the Urban Area General Plan.

3) The proposed project would degrade views of
riverside areas from public roadways and nearby [ 1
properties to a greater degree than assumed in the
Urban Area General Plan.
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Discussion:

(1) The project is consistent with the policies relating the visual resources in the General Plan.

(2) The project would not impact views from riverside areas and parks.

(3) The project would not impact views of riverside areas from roadways or nearby properties.

20. LAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master ErR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-20.B of the Master ErR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

LAND USE AND PLANNING

1) The proposed project is inconsistent with land
[ ] [ ] [ ] [X]use and planning policies in the Urban Area General

Plan.

2) The proposed project contains elements that
[ ] [ ] [ ] [X]would physically divide an established community in

a way not assumed in the Urban Area General Plan.

3) The proposed project conflicts with a land use
plan, policy or regulation established for the

[ ] [ ] [ ] [X]purpose of avoiding or mitigating an environmental
impact by an agency that has jurisdiction over the
proposed project.

4) The proposed project conflicts with an applicable
[habitat conservation plan or natural community ] [ ] [ ] [X]

conservation plan.

Discussion:

(1) The project is consistent with the Mixed Use land use designation in the General Plan.

(2) The project would not divide an established community. The area to the north and west of
the site is existing residential development, and to the east is an existing park. To the south
is the existing Acacia Memorial Cemetery. The previous use on the site was originally an
elementary school, which later was closed and converted to a City run facility and storage.

(3) The project is consistent with the land use plan, policies and regulations of the City of
Modesto designed to mitigate project impacts.

(4) The project does not conflict with applicable habitat conservation plans or natural community
conservation plans.

21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/policies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.
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Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-21 -7 through V-21-10 in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-18 .B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

CLIMATE CHANGE

1) The proposed project is inconsistent with policies
[ 1 [ 1 [ 1 [Xlrelating to climate change in the Urban Area

General Plan.

2) The proposed project would result in average
automobile trip lengths or CO2 emissions higher [ 1 [ 1 [ 1 [Xl
than those assumed in the Master EIR.

3) The proposed project would conflict with the
Sustainable Communities Strategy that the Air [ 1 [ 1 [ 1 [Xl
Resources Board has agreed will achieve the goals
of AB 32.

Discussion:

(1) The City of Modesto General Plan Master EIR addressed potential climate change impacts due
to development and other activities aSSOCiated with the Urban Area General Plan (UAGP). The
Urban Area General Plan Master EIR (MEIR) determined that buildout of the UAGP would
make a cumulatively considerable contribution to global climate change. The UAGP
nonetheless authorizes development that will contribute to global climate change by virtue of
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the production of greenhouse gases. The MEIR states the projected rate of growth of vehicle
miles traveled (VMT) will increase the City's contribution to global climate change as the City
develops. Development under the UAGP is expected to generate approximately 1,096,226.4
metric tons per year above 2005 emissions. The City Council adopted a Statement of
Overriding Considerations in 2008, finding that the benefits of the UAGP outweighed the City's
increased contribution to global climate change.

The MEIR identifies poliCies CL-3 through CL-26 as poliCies in effect that have been
determined to reduce, avoid or mitigate air quality environmental impacts within the existing
City limits and within the Planned Urbanizing Areas as they annex and develop. These poliCies
include but are not limited to, the use of shade trees to reduce the heat island effect, current
energy efficient building standards to reduce energy consumption, and the inclusion of
facilities for alternative transportation. The proposed project will develop in accordance with
climate change poliCies included in the UAGP and the MIER.

The General Plan designation for the site is Mixed Use. The proposed development is
consistent with these designations in terms of land-use and intenSity.

(2) Climate change is an inherently cumulative impact because no single project can produce
enough greenhouse gases to substantially alter the global climate. No thresholds have been
set for individual or cumulative greenhouse gases. Nonetheless, the proposed project would
result in greenhouse gas emissions due primarily to automobile travel and energy use for
lighting, heating, cooling and other activities. The primary source of CO, emissions
generated from the project would be related to automobile trips. As identified under the
traffic and circulation discussion, traffic engineering staff has determined that the project will
be in substantial conformance with the GP MEIR assumptions for traffic generation, the CO,
emissions generated from the project would also be in substantial conformance with that
which was assumed under the GP MEIR analysis.

(3) A Sustainable Communities Strategy has not yet been implemented by the ARB. Future
development will be required to comply with the provisions of the Sustainable Communities
Strategy once it is established.

v. MmGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 21157.1(c), in order for a Finding of Conformance to be
made, all appnJpriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan PoliCies/Master EIR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).
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B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study.

A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following
additional project-specific mitigation measures listed below are necessary to reduce the identified new
significant effect:

Traffic and Circulation:

None.

Degradation of Air Quality:

None.

Generation of Noise:

N-3: Construction equipment and vehicles should be equipped with properly operating mufflers
according to the manufacturers' recommendations. Air compressors and pneumatic equipment
should be equipped with mufflers, and impact tools should be equipped with shrouds or shields.
Equipment that is quieter than standard equipment should be utilized. Haul routes that affect the
fewest number of people should be selected.

Effects on Agricultural Lands:

None.

Increased Demand for Long-Term Water Supplies:

None.

Increased Demand for Sanitary Sewer SelVices:

None.

Loss of Sensitive Wildlife and Plant Habitat:

None.

Disturbance of Archaeological/Historic Sites:

MEIR Table V-8-l (b-O

b. Prior to excavation and construction, the prime construction contractor and any subcontractors
shall be cautioned on the legal and/or regulatory implications of knowingly destroying cultural
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resources or removing artifacts, human remains, bottles, or other cultural materials from the
project area.

c. The project sponsor shall identify a qualified archeologist prior to any demolition, excavation,
or construction. The City will approve the project sponsor's selection of a qualified
archeologist. The archeologist would have the authority to temporarily halt excavation and
construction activities in the immediate vicinity (ten-meter radius) of a find if significant or
potentially significant cultural resources are exposed and/or adversely affected by -construction
operations.

d. Reasonable time shall be allowed for the qualified archeologist to notify the proper authorities
for a more detailed inspection and examination of the exposed cultural resources. During this
time, excavation and construction would not be allowed in the immediate vicinity of the find;
however, those activities could continue in other areas of the project site.

e. If any find is determined to be significant by the qualified archeologist, representatives from
the construction contractor and the City, the qualified archeologist, and a representative of the
Native American community (if the discovery is an aboriginal burial) would meet to determine
the appropriate course of action.

f. All cultural materials recovered as part of a monitoring program would be subject to scientific
analYSiS, professional curation, and a report prepared according to current professional
standards.

Increased Demand for Storm Drainage:

None.

Flooding and Water Quality:

None.

Increased Demand for Parks and Qpen Space:

None.

Increased Demand for Schools:

None.

Increased Demand for Police Services:

None.

Increased Demand for Fire Services:

None.

Generation of Solid Waste:

None.
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Generation of Hazardous Materials:

None.

Geology, Soils, and Mineral Resources:

None.

Energy:

None.

Effects on Visual Resources:

None.

Land Use and Planning:

None.

Climate Change:

None.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-132

A RESOLUTION DENYING THE APPEAL BY CHARLES EVINS II OF A
DECISION BY THE BOARD OF ZONING ADJUSTMENT DENYING A
VARIANCE TO ALLOW A 33-FOOT HIGH, 48-SQUARE FOOT ELECTRONIC
MESSAGE BOARD SIGN AT PROPERTY LOCATED ON SIERRA DRIVE
BETWEEN THE NEW BETHANY MISSIONARY BAPTIST CHURCH AT 315 6TH

STREET AND STATE HIGHWAY 99

WHEREAS, on January 11,2011, Charles Evins II applied for a Variance (File

No. VAR-II-002) from Section 10-2.21 14(e) of the Modesto Municipal Code to allow

for a 33-foot high, 48-square foot freestanding electronic message board sign for property

located on Sierra Drive between the New Bethany Missionary Baptist Church at 315 6th

Street and State Highway 99, and

WHEREAS, Sections 1O-1.202(a) and 10-2.2501 ofthe Modesto Municipal Code

authorize the Board of Zoning Adjustment to grant variances subject to findings specified

in Section 10-2.2502 of the Modesto Municipal Code, and

WHEREAS, a public hearing was held by the Board of Zoning Adjustment on

March 24,2011, in the Tenth Street Place Chambers, located at 1010 Tenth Street,

Modesto, California, at which hearing evidence both oral and documentary was received

and considered, and

WHEREAS, the Board of Zoning Adjustment, by Resolution No. 2011-06, denied

the application for a variance from Modesto Municipal Code Section 10-2.21 14(e)

regulating electronic message board signs, and

WHEREAS, by the same resolution the Board of Zoning Adjustment allowed for

a 33-foot high 48-square foot freestanding static-copy non-electronic sign at the subject

site, thereby granting a variance from Modesto Municipal Code Section 10-2.2111(a)
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Table 21-1 regulating the maximum height of church identification signs in the

residential zones of the City, and

WHEREAS on March 24, 20 II, an appeal to the denial by the Board of Zoning

Adjustment of the application for a variance from Modesto Municipal Code Section 10-

2.2114(e) regulating electronic message board signs was filed by Charles Evins II, and

WHEREAS, said appeal was set for a duly noticed public hearing before the City

Council to be held on April 12, 2011, in the Tenth Street Place Chambers located at 1010

Tenth Street, Modesto, California, at which time said public hearing was held, and

evidence both oral and documentary was received and considered,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it finds and determines as follows:

I. That denying the appeal of Charles Evins II and affirming the decision of
the Board of Zoning Adjustment to deny a variance to allow for a 33-foot
high, 48-square foot freestanding electronic message board sign is
required for the following reasons:

a. The applicant failed to establish any special circumstances or
conditions applicable to this property which do not exist for other
properties or buildings in the same zone or immediate vicinity
pursuant to Modesto Municipal Code Section 1O-2.2502(a).

b. The applicant failed to establish any special circumstances or
conditions that would deprive the applicant of practical use of the
property or buildings due to strict application of the zoning code,
pursuant to Modesto Municipal Code Section 10-2.2502(b).

c. The applicant failed to establish that granting the variance will be
consistent with the purpose and intent of the zoning regulations,
pursuant to Modesto Municipal Code Section I0-2.2502(c).
Because the current zoning regulations do not authorize electronic
message boards for churches, and a church does not fall into one of
the existing uses allowed for an electronic message board sign,
granting the proposed variance for an electronic message board
sign under the current ordinance would not be consistent with the
purpose and intent of the zoning regulations.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12'h day of July, 2011, by Lopez, who moved its

adoption, which motion being duly seconded by Councilmember Hawn, was upon roll

call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO LEGAL DESCRIPTION

BY __~·L.J~/~~l~~~~J~c~~(~~~e±t~~~_______
Community & Economic Develop
Planning Division .
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-133

A RESOLUTION REAPPOINTING PATRICIA GILLUM TO THE CITY OF
MODESTO PLANNING COMMISSION

WHEREAS, Section 1102 of the Charter ofthe City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on March 30, 2011, and

recommended reappointment of Patricia Gillum to the Modesto Plarming Commission.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Patricia Gillum is hereby reappointed to the Plarming Commission

with a term expiration of January 1,2015.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the reappointed member of the Modesto Planning Commission, and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3'd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

ATTEST:

(SEAL)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-134

A RESOLUTION APPOINTING AMY NEUMANN TO THE CITY OF
MODESTO PLANNING COMMISSION

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on March 30, 2011, and

recommended appointment of Amy Neumann to the Modesto Plarming Commission.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Amy Neumann is hereby appointed to the Modesto Plarming

Commission with a term expiration of January 1, 2014.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Modesto Plarming Commission, and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

(SEAL)

APPRO\EDA~~?~ORM:
...... "...~

By: susl~A~L($(UwOOl), City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-135

A RESOLUTION APPOINTING GREG MATAS TO THE CITY OF MODESTO
BOARD OF ZONING ADJUSTMENT

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on March 30, 2011, and

recommended appointment of Greg Matas to the Modesto Board of Zoning Adjustment.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Greg Matas is hereby appointed to the Modesto Board of Zoning

Adjustment with a term expiration of January 1,2015.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Modesto Board of Zoning Adjustment, and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVE» AS TO FORM:\'f\] ,-\\ " '

By: \1 '"j',,,:,,;,,,c7

None

Mayor Ridenour

SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-136

A RESOLUTION APPOINTING JAYLEN FRENCH TO THE CITY OF
MODESTO BOARD OF ZONING ADJUSTMENT

WHEREAS, Section 1102 of the Charter ofthe City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on March 30, 2011, and

recommended appointment of Jaylen French to the Modesto Board of Zoning

Adjustment.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Jaylen French is hereby appointed to the Modesto Board of Zoning

Adjustment with a term expiration of January 1,2013.

SECTION 2. The City Clerk is hereby directed to transmit a copy ofthis

resolution to the appointed member of the Modesto Board of Zoning Adjustment, and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3'd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

(SEAL)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-137

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
HUD CURB RAMP IMPROVEMENT PROJECT, ACCEPTING THE BID, AND
APPROVING A CONTRACT WITH NOR-CAL CONCRETE IN THE AMOUNT
OF $205,100.00 FOR THE HUD CURB RAMP IMPROVEMENT PROJECT, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE CONTRACT

WHEREAS, plans and specifications have been prepared for the HUD Curb

Ramp Improvement Project and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the HUD Curb Ramp Improvement Project

were opened at 11 :00 a.m. on AprilS, 2011, and later tabulated by the Director of

Community and Economic Development for the consideration of the Council, and

WHEREAS, the Director of Community and Economic Development has

recommended that the bid of $205,100.00 received from Nor-Cal Concrete be accepted as

the lowest responsible bid and the contract be awarded to Nor-Cal Concrete,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the HUD Curb Ramp

Improvement Project, accepts the bid ofNor-Cal Concrete in the amount of$205,100.00,

and awards Nor-Cal Concrete the contract for the HUD Curb Ramp Improvement

Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a meeting of the Council of the City of

Modesto held on the 3'd day of May, 2011, by Councilmember Lopez, who moved its

adoption, which motion being duly seconded by Councilmember Geer, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROV,Eq AS TO FORM:
\ ) ,,~.- ,('-.

None

Mayor Ridenour

By' \K " ~-
. SUSANtAic::iLA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-138

A RESOLUTION APPROVING THE STREET CLOSURE AND CERTIFIED
FARMERS MARKET TO CONDUCT A FARMERS' MARKET ON 10TH

STREET BETWEEN H AND I STREETS, IN THE CITY OF MODESTO,
SUBJECT TO CERTAIN CONDITIONS

WHEREAS, on June 1,2011, representatives from Sun Blest Valley Market

received the approval of the Council of the City of Modesto for street closure and

Certified Farmers' Market on 10th Street, between H and I Streets, in downtown Modesto

on Saturdays, and

WHEREAS, Sun Blest Valley Market has requested to change the day and hours

of operation of the market from Saturday mornings to Thursday evenings, in the same

location and under the same conditions as described in Exhibit A., and

WHEREAS, farmers' markets are a permitted use in all areas designated as

commercial zones,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the street closure and Certified Fanners' Market on 10th Street,

between H and I Streets, in the City of Modesto, on Thursday evenings subject to the

conditions described in Exhibit A.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3'd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

ATTEST:

(SEAL)

APPROV~!) AS TO FORM:

By: 'h) ":~~"~"
C:S::CUC:SA-c-t:,&"'k-c-'A:-:L+d\:x':L:-A-:-:::WC:COC::-O:::CD=""",C:::Ci:-ty-A":-t-to-rn-e-y
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Exhibit A
Conditions of Approval

City Council, May 3, 2011
Certified Farmers' Market

1. The Market may use 10th Street between H and I Streets beginning the first
Thursday in May and each Thursday thereafter through the last Thursday in
November. The Market will coordinate any schedule conflicts with eXisting events.

2. The closure of 10th Street between H and I Streets will be from 3:00 p.m. to
9:00 p.m., with the actual hours of operation 4:00 p.m. to 8:00 p.m. The hours of
3:00 p.m. - 4:00 p.m. and 8:00 p.m. to 9:00 p.m. will be used for set up and
dismantling and clean-up.

3. Three categories of products may be sold to the public:
a. Certified agricultural products: defined as raw fruits, nuts, vegetables, honey

and eggs in the shell, all in the unprocessed state, grown and sold by a
certified farmer with proper documentation.

b. Non-certified agricultural products: defined as processed food sold by the
farmer that grew them.

c. Non-agricultural products: defined as foods that are not certified or non­
certified such as baked goods.

4. The Market shall publish a set of market rules and regulations which specify
procedural criteria pertaining to:

a. Admission of any producer to the market;
b. Admission of any agricultural products to the market; and
c. Removal of any producer from the market.

The Market has the authority to establish specific rules and regulations for:
a. Type and number of producers and certified producers admitted;
b. Type and number of certified and non-certifiable products admitted; and
c. Methods of selling certified and non-certifiable agricultural products.

5. The Market's rules and regulations shall be in writing and shall be made available to
anyone who requests a copy. They shall contain a clause that states the Market
shall implement and enforce all rules and regulations pertaining to the operation of a
certified farmers' market in a fair and equitable manner. A copy of the rules and
regulations shall be sent to the Department of Food and Agriculture, Fruit and
Vegetable Quality Control Standardization and to the Agricultural Commissioner of
Stanislaus County.

6. The Market shall obtain a Certified Farmers' Market Certificate in accordance with
the provisions of Section 1392.2(a) of the Food and Agriculture Code of the State of
California.

7. The Market, as sponsor, shall obtain a business license in accordance with Article 1
of Chapter 1 of Title VI of the Modesto Municipal Code. The business license is
applicable to all of the Market's certified agricultural and non-certified agricultural
product vendors. The Market will be exempt from the payment of a business license
tax, as provided in Section 6-1.106 of the Municipal Code, when the Market has
obtained its non-profit designation from the Secretary of State.



City Council, May 3, 2011
Certified Farmers' Market

8, Each non-agricultural product vendor must obtain a business license from the City
of Modesto in accordance with the provisions of Article 1 of Chapter 1 of Title VI of
the Modesto Municipal code,

9, The Market shall remove from 10th Street, between H and I Streets, in the City of
Modesto and all areas adjacent thereto all trash and debris generated as a result of
the farmers' market The removal of trash and debris shall be completed by 9:00
p,m, on each Thursday that the farmers' market is conducted,

10, The Market shall indemnify, defend and hold the City of Modesto, its officers,
agents, employees, and volunteers free and harmless from and against all liabilities,
judgments, claims, demands, actions, losses, damages, or costs, including litigation
costs and attorney fees from every cause arising directly or indirectly out of, or in
any way related to, the Market's use of the area known as 10th Street, between H
and I Streets, in the City of Modesto and all areas adjacent thereto, Upon demand,
the Market shall, at its own expense, defend the City of Modesto, its officers, agents,
employees, and volunteers against all such liabilities, claims, judgments, demands,
actions, losses, damages or costs,

11, The Market shall provide at its own expense and maintain at all times the following
insurance with insurance companies licensed in the State of California and shall
provide evidence of such insurance to the City, The policies or certificates thereof
shall provide that, thirty (30) days prior to cancellation or material change in the
policy, notices of same shall be given to the Risk Manager of the City by certified
mail, return receipt requested, for all of the following stated insurance policies,

a, General Liability insurance with a minimum limit of liability per occurrence of
$1,000,000 for bodily injury and property damage, If Commercial General
Liability Insurance or other form with a general aggregate limit is used, either
the general aggregate limit shall apply separately to this project/location or
the general aggregate limit shall be twice the required occurrence limit This
insurance shall indicate on the certificate of insurance the following
coverages and indicate the policy aggregate limit applying to: premises and
operations; broad form contractual; independent producers and
subcontractors; products and completed operations as applicable,

b, The Market shall provide the City with a separate endorsement evidencing
proof of the City's additional insured status as to the General Liability
insurance policy, The endorsement must include the applicable policy
number.

c, For any claims related to this project, the Market's insurance coverage shall
be the primary insurance as respects the Market, its officers, officials,
employees, and volunteers, Any insurance or self-insurance maintained by
the market, its officers, officials, employees, or volunteers shall be excess of
the Market's insurance and shall not contribute with it

12, This authorization shall remain in full force and effect unless and until such time as it
is rescinded by the City Council.



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-139

RESOLUTION AUTHORIZING THE AWARD OF PROPOSAL FOR THE
FURNISHING OF AFTER-HOURS ANSWERING SERVICES FOR THE CITY
OF MODESTO TO AARDVARK ANSWERING SERVICE, INC., NEW YORK,
NY, FOR A TWO (2) YEAR AGREEMENT WITH THREE (3) ONE-YEAR
EXTENSION OPTIONS, AT THE SOLE DISCRETION OF THE CITY, FOR AN
ESTIMATED ANNUAL COST OF $21,300

WHEREAS, the City of Modesto requires after-hours answering service for

customers to report possible emergencies or concerns related to a wide variety of services

including water, wastewater, storm drain, community forestry, parks, streets

maintenance, and traffic electrical. The after-hours answering service handles

approximately 30,000 calls annually. Water and Wastewater services are the subject of

the majority of these calls, and

WHEREAS, Council authorized the Purchasing Manager to issue formal Request

for Proposals (RFP) for after-hours answering services, and

WHEREAS, the Purchasing Division issued RFP No.1 011-05 After-hours

Answering Service to nineteen (19) prospective proposers, posted the proposal on the

City's website and formally advertised as required by law. None of the nineteen (19)

prospective proposers were local vendors, as there are no local vendors which provide the

service, and

WHEREAS, RFP's were formally opened in the City Clerk's office. Five (5)

companies chose to respond. Two (2) companies were disqualified for not providing

evaluation criteria, which is a requirement for evaluating proposals. Three (3) companies

provided responsive and responsible proposals, and
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WHEREAS, an evaluation committee comprised of City staff evaluated and

graded the proposals, and

WHEREAS, based on being ranked highest in total evaluation criteria the

evaluation committee recommends the award ofproposal for the furnishing of after-hours

answering services for the City of Modesto, to Aardvark Answering Service, Inc., New

York, NY, for a two (2) year agreement with three (3) one-year extension options, at the

sole discretion of the City, for an estimated armual cost of $21 ,300, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2010-11 in the

following appropriation units: 4210-54212-53300,4100-55110-53300,4480-54222-

53300,0100-35220-53300, 0100-35010-53300, 5800-35130-53300,1300-42020-53300,

1700-14540-53300, 1700-53130-53300, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of proposal for the furnishing of after-hours answering

services for the City of Modesto, to Aardvark Answering Service, Inc., New York, NY,

conforms to the Modesto Municipal Code,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of proposal for the furnishing ofafter-hours answering

services for the City of Modesto to Aardvark Answering Service, Inc., New York, NY,

for a two (2) year agreement with three (3) one-year extension options, at the sole

discretion of the City.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated annual cost of $21 ,300.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

(SEAL)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-140

RESOLUTION APPROVING AN AMENDMENT TO THE EXISTING ORACLE
LICENSING AGREEMENT FOR THE PURCHASE OF THE SUPPLY CHAIN
MANAGEMENT (SCM) MODULE IN THE APPROXIMATE AMOUNT OF
$7,600 INCLUDING ANNUAL MAINTENANCE; APPROVING AN
AMENDMENT/CHANGE ORDER TO THE APPLICATIONS SOFTWARE
nXHNOLOGY (AST) ERP SYSTEMS IMPLEMENTATION CONTRACT IN
THE APPROXIMATE AMOUNT OF $114,000 FOR THE IMPLEMENTATION
OF THE SUPPLY CHAIN MANAGEMENT MODULE INCLUDING BAR
CODING HARDWARE; AND AMENDING THE FISCAL YEAR 2010-2011
OPERATING BUDGET TO APPROPRATE FUNDS IN THE AMOUNT OF
$122,000 FROM THE CENTRAL STORES RESERVES TO 5110-12530-53300

WHEREAS, on May 25,2010, the City Council, by resolution no. 2010-219

authorized the award of proposal and coutract for ERP system implementation services to

Applications Software Technology CAST) Corporation, Naperville, IL., and

WHEREAS, A Supply Chain Module with bar coding was a listed desired feature

in the initial ERP proposal but was put on hold based on the outcome ofa Central Stores

re-engineering process, and

WHEREAS, that re-engineering process and decreased staffing levels have shown

the need to gain efficiencies, improve accuracy and have accessibility to real time

inventory data, and

WHEREAS, the lack ofbar coding was listed by the AST implementation

consultants as the primary gap for the Oracle Inventory Module, and

WHEREAS, by allowing AST to implement bar coding in the Wave 2

implementation as initially proposed, the City will be afforded a significant savings on

implementation costs when compared to a post Wave 3 implementation, and
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Whereas, Oracle has offered the City lucrative discounts at a low rate of 65% off

its software costs and 60% off of database licensing fees for the Supply Chain

Management module, and

WHEREAS, the discounted rate is valid for one year from the original ERP

contract signing, or until May 25, 2011, and

WHEREAS, sufficient funds are available in the Central Stores reserves and a

budget adjustment will be made to appropriate funds in the amount of $122,000 for the

implementation of the Supply Chain Management module including licensing and bar

coding hardware, and

WHEREAS, the Fiscal Year 2010-2011 Operating Budget will be amended as

shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes an amendment to the existing Oracle Licensing Agreement for

the purchase of a Supply Chain Management module in the approximate amount of

$7,600 including annual maintenance; an amendment /change order to the Applications

Software Technology CAST) ERP Systems Implementation contract in the approximate

amount of$114,000 for the implementation of the Supply Chain Management module

including bar coding hardware; and amending the Fiscal Year 2010-2011 Operating

Budget to appropriate funds in the amount of $122,000 from the Central Stores reserves

to 5110-12530-53300.

BE IT FURTHER RESOLVED the City Manager, or his designee, is hereby

authorized to execute said amendments and implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

(SEAL)

APPROVED AS TO FORM:
( c····

By: suS~~::fA~~i:;OOD'City Attorney
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Form SOC-FY3000

·

Request for Budget Adjustment
(Fiscal Year Operating Cost Centers)

Contact Person: __T.cc"rr,,',,'L",,,,S,-w::::;ca,,':.:in,,g,,c,,n__
Telephone: ___-'-57,,7:....,,53,,7,,8'--___

Submitting Dcpartment:____.cF"in"an""'ce::...___

Revenues
FROM

·
·

·

TO
·
-
·

Expenses
FROM

·

·

·

TO

11 · 5110
·

·

·
·

·
·
·

·
·

·

·
·

·

Fund TitJe: ___C=cn",'",ra"l=S=,o=,=c"s___

·

·
·

·
·

·

·

·
·

·

12530 ·
·

53300

Current
Bud..et

$0

Justification for Budget Adjustment

Council Action Date:______________-"5/3~/2'.'0'.!1~1

Resolution Number:
Date Submitted by Dept:------------------

Fiscal Year being Adjusted:=l=O=/l=Ic.-_______________

Description of Account

$0
$0
$0

$0
$0
$0

$0
$0
$0

$0
$122,000 $122,000 Services Professional and Other

$0

On May 25, 2010, the City Council, by resolution no. 2010-219 authorized the award of proposal and contract for ERP system implementation service
to Applications Software Technoloty CAST} Corporation for a Supply Chain Module with bar coding. This budget adjustment is necessary to transfer
$122,000 from Central Stores Fund Balance Reserves to Central Stores Services Professional and Other for purchase and implementation of Oracle's
Supply Chain Module licensing and implementation, and bar coding hardware and implementation.

Authorization Signature Date

Administrative Services Officer (if needed)

Deputy Director (if needed)

Administrative Analyst II 'Terri L Swearingen 4/J4/2011

Budget and Financial Analysis Manager

Finance Director

City Manager

To be I by Fina"ce Staff

M, Completed



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-141

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE FURNISHING
OF SEWER ROOT CONTROL SERVICES FOR THE DEPARTMENT OF
PUBLIC WORKS, WATER QUALITY CONTROL DIVISION, TO ROOT
TAMERS, REDDING, CA, FOR A TWO (2) YEAR AGREEMENT WITH THREE
(3) ONE-YEAR EXTENSION OPTIONS AT THE SOLE DISCRETION OF THE
CITY, AND AUTHORIZING THE PURCHASING MANAGER, OR HIS
DESIGNEE, TO ISSUE A PURCHASE AGREEMENT FOR AN ESTIMATED 1ST

BUDGET YEAR COST OF $45,000

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for the furnishing of sewer root control services, and

WHEREAS, the Purchasing Division issued RFB No.1°11-09 Sewer Root

Control Program to fourteen (14) prospective bidders, posted the bid on the City's

website and formally advertised as required by law, and

WHEREAS, bids were formally opened in the City Clerk's office. Three (3)

companies chose to respond, all three (3) companies provided responsive and responsible

bids, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the furnishing of sewer root control services to

Root Tamers, Redding, CA, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award ofbid for the furnishing of sewer root control services to

Root Tamers, Redding, CA, conforms to the Modesto Municipal Code, and

WHEREAS, funds are budgeted for the furnishing of sewer root control services

in Appropriation Unit: 4210-54212-53100,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the furnishing of sewer root control services

for the Department of Public Works, Wastewater Division, to Root Tamers, Redding,

CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated 1st budget year cost of

$45,000.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

(SEAL)

05/03/2011lFinancelKMasassolItem 14 2 2011·141



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-142

RESOLUTION APPROVING UPDATED NEIGHBORHOOD STABILIZATION
PROGRAM 2 (NSP2) LOAN TERMS AND PROGRAM GUIDELINES

WHEREAS, on May 4, 2009, the Department of Housing and Urban

Development (HUD) issued a Notice of Funding Availability (NOFA) for tbe

Neighborhood Stabilization Program 2, and

WHEREAS, the City of Modesto made application to HUD for funding and was

informed by HUD on January 14, 20 I0, tbat the City of Modesto had been granted $25

million under the NOFA for NSP2, and

WHEREAS, the City Council of the City of Modesto accepted tbe grant award at

their meeting of January 25, 2010, and

WHEREAS, the City Manager executed the NSP2 grant agreement on February

17,2010, and

WHEREAS, staff has developed guidelines for allocating the NSP2 funding based

on the activities outlined in the approved City of Modesto Neighborhood Stabilization

grant application, and

WHEREAS, these guidelines were updated in April2011 to provide greater

specificity to tbe closing costs which are paid utilizing Neighborhood Stabilization

Program funds and to clarifY that tbe Housing Rehabilitation Loan Committee is

responsible for approving all homeownership loans through NSP2, and

WHEREAS, these guidelines and loan terms were reviewed and approved by the

Citizen's Housing and Community Development Committee (CH&CDC) at its April 27,

2011, meeting,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the updated loan tenns and guidelines for NSP2 as described on

Attachment 1, a copy of which is on file in the Office of the City Clerk.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3'd day of May, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Marsh, Muratore

NOES: Councilmembers: Lopez

ABSENT: Councilmembers:

ATTEST:

(SEAL)

APPROV~{SI;::!:O FORM:

l .._ ~'--By: "" , .-..--•.
SUSANA ALCALA WOOD, City Attorney
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Attachment 1

NEIGHBORHOOD STABILIZATION PROGRAM 2
GUIDELINES & LOAN TERMS

PROPERTY PURCHASES MADE UTILIZING NSP2 FUNDS

• Properties are purchased by for-profit and non-profit developers who have been qualified by

CH&CDC

• Properties purchased under the program must meet NSP2 definitions for foreclosed or

abandoned residential properties

• Property acquisition price may not exceed 150% of the area median sales price per

(DataQuick) and preference will be given to those properties at or below 100% of the

area median sales price.

• Acquisition cost must be a minimum of 1% under appraised value

• Short sales are permitted per HUD regulation and under the following circumstances

• Property is owner-occupied and will meet income-eligibility requirements, or

• Property has been vacant for 90 days

• Separate loans will be made for acquisition and rehabilitation with both approved by a sub­

committee of CH&CDC

• All rehabilitation work must be done to HUD Housing Quality Standards (HQS)

FOR-PROFIT DEVELOPER - RENTAL PROPERTIES

• Except for the affordability period and leveraging requirement, the loan terms are the same

as NSP1:

• 25-year affordability period (increased from 15-years)

• 40-year loan period

• Payments on acquisition and rehabilitation are deferred for first 5 years with no interest

or payments made

• Year 6 payments begin on acquisition costs amortized over 35 years at 3% interest

• Year 16 payments begin on rehabilitation costs amortized over 25 years at 3% interest

• Developer leveraging of 20% on total project cost is required (up from 10% in NSP1)

• At the sole discretion of the City, in the event the affordability covenant is fulfilled at the end

of the fifteen year term, the rehabilitation portion of the loan will be forgiven if the property is

sold to a qualifying low-income household.
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NEIGHBORHOOD STABILIZATION PROGRAM 2
GUIDELINES & LOAN TERMS

NON-PROFIT DEVELOPER - RENTAL PROPERTIES

• Except for the longer affordability period, the loan terms are the same as NSP1:

• Payments are deferred for 25 years (increased from 15 year)

• If affordability period is maintained, loan is forgiven in full

• If affordability is not maintained, the loans are immediately due in full

DEVELOPERS - RESALE OF PROPERTIES TO QUALIFIED HOUSEHOLDS

• New appraisal is required after rehabilitation work by developer is complete

• Upon second escrow closing, developer is eligible for developer fee

Attachment 1

• For all properties except properties located in census tracts within the Airport Revitalization

Strategy Area, the developer fee is:

• $10,000 per property, or

• $15,000 per property if property is determined to meet the "blight" definition per Federal

regulation and as determined through and acceptable third-party home inspection

summary report

• For Airport Neighborhood properties, the developer fee is:

• $15,000 per property, or

• $20,000 per property if property is determined to meet the HUD "blight" definition and as

determined through an acceptable third-party home inspection summary report.

• The obligations of the developer towards the acquisition and the rehabilitation loans are

released when transferred (either fully or partially) to the new buyer at the close of escrow

• Closing costs (includes items such as title fees, broker commissions, inspection reports,

etc), new appraisal costs, and developer fees are considered program costs and are not

included in either of the developer loans

BLIGHTED STRUCTURE: A structure is blighted when it exhibits objectively determinable signs
of deterioration sufficient to constitute a threat to human health, safety, and public welfare.

QUALIFYING HOUSEHOLDS

• Homebuyers will meet criteria similar to that established for the City's Homebuyer's

Assistance Program, which includes these homebuyer requirements:

• Must be between 50% and 120% of the area median income

• Must reside in or work within the city limits of Modesto
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NEIGHBORHOOD STABILIZATION PROGRAM 2
GUIDELINES & LOAN TERMS

Attachment 1

• Home being purchased must have been purchased and rehabilitated using the City's

NSP2 funds

• Must have a minimum FICO credit score of 620

• Must complete 8 hours of homebuyer counseling through a HUD approved counseling

agency

• Must commit 1 % of the purchase price

• Homebuyers will have a new loan based on the value established in the second appraisal

but not to exceed the total investment in the property (acquisition plus rehabilitation)

• Maximum 30-year loan period (available in 5-year increments)

• Monthly payment may not exceed 30% of qualifying income and total debt to income

ratio cannot exceed 43% per FHA standards

• Homebuyers are "qualified" for homes up to a certain value as established by their qualifying

income

• Homebuyers will be approved by the Housing Rehabilitation Loan Committee
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-143

RESOLUTION APPROVING THE APPLICATION(S) FOR GRANT FUNDS FOR
THE URBAN GREENING GRANT PROGRAM UNDER THE SAFE DRINKING
WATER, WATER QUALITY AND SUPPLY, FLOOD CONTROL,RIVERAND
COASTAL PROTECTION BOND ACT OF 2006 (PROPOSITION 84)

WHEREAS, the Legislature and Governor of the State of California have

provided funds for the Urban Greening Grant Program, and

WHEREAS, the Strategic Growth Council has been delegated the responsibility

for the administration of this grant program, establishing necessary procedures, and

WHEREAS, said procedures established by the Strategic Growth Council require

a resolution certifying the approval of application(s) by the Applicant's governing board

before submission of said application(s) to the State, and

WHEREAS, the applicant, if selected, will enter into an agreement with the State

of California to carry out the Project(s),

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby:

1. Approves the filing of applications, as appropriate, for the following projects:

A. To purchase, on behalf of the Tuolumne River Regional Park Joint
Powers Authority, approximately 1.25 acres near the Tuolumne River Regional Park in
order to provide multiple benefits including open space, recreational area and storm water
mitigation.

B. To improve, on behalfof the Tuolumne River Regional Park Joint
Powers Authority, Bellenita Park in the Tuolumne River Regional Park in order to
provide multiple benefits including recreational area, storm water mitigation and
additional riparian forest land.

C. To complete, on behalf of the Tuolumne River Regional Park Joint
Powers Authority, a Master Plan for the Carpenter Road Area ofthe Tuolumne River
Regional Park to provide multiple benefits including storm water mitigation, multi­
jurisdictional cooperation, riparian habitat improvements, river access.
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D. To develop the Helen White Memorial Trail along the Biggs Ditch.

2. Certifies that applicant understands the assurances and certification in the

application, and

3. Certifies that applicant or title holder will have sufficient funds to operate and

maintain the project consistent with the land tenure requirements; or will secure the

resources to do so, and

4. Certifies that it will comply with the provisions of Section 1771.8 of the State

Labor Code regarding payment ofprevailing wages on Projects awarded Proposition 84

Funds, and

5. If applicable, certifies that the project will comply with any laws and

regulations including, but not limited to, legal requirements for building codes, health and

safety codes, disabled access laws, environmental laws and, that prior to commencement

of construction, all applicable permits will have been obtained, and

6. Certifies that applicant will work towards the Governor's State Plarrning

Priorities intended to promote equity, strengthen the economy, protect the environment,

and promote public health and safety as included in Government Code Section 65041.1,

and

7. Appoints the Parks, Recreation and Neighborhoods Department Director, or

designee, as agent to conduct all negotiations, execute and submit all documents

including, but not limited to applications, agreements, payment requests and so on, which

may be necessary for the completion of the aforementioned project(s).
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion was duly seconded by Councilmember Geer, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

(SEAL)

APPROV:Ej) AS TO FORM:

By:
, ~), '~~::'::':',~----\~~~--...-.--.. '-.

suslNX'AL~ALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-144

RESOLUTION APPROVING A SUBRECIPIENT AGREEMENT IN WITH
PROJECT SENTINEL AS PROVIDER OF FAIR HOUSING SERVICES FOR
THE CITY OF MODESTO FOR FISCAL YEAR 2011-2012, IN AN AMOUNT
NOT TO EXCEED $40,000; AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE SUBRECIPIENT AGREEMENT

WHEREAS, as an entitlement community for Housing and Urban Development,

the City of Modesto is required to proactively address fair housing issues within the

community, and

WHEREAS, in a collaborative effort to further fair housing in Modesto and the

surrounding area, the City of Modesto, City ofTnrlock, and the Stanislaus County

Community Development Block Grant Consortium developed a joint Request for

Proposals in an effort to streamline fair housing services throughout the County by

working with a single, qualified, and experienced fair housing agency, and

WHEREAS, as a result of the RFP process, the Modesto office of Project Sentinel

was selected as the service provider of fair housing services for Modesto and the

surrounding area, and

WHEREAS, this agreement is initially for Fiscal Year 2011-2012, and may be

extended for up to fonr additional one-year terms upon completion of Fiscal Year 2011-

2012, and subject to funding availability, satisfactory quarterly and annual performance

reviews, and compliance with local, state, and federal guidelines,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a subrecipient agreement with Project Sentinel as provider of fair

housing services for the City of Modesto for Fiscal Year 2011-2012, in an amount not to

exceed $40,000.
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BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the subrecipient agreement and any agreement(s) extending the

original term.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

(SEAL)

By:
SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-145

A RESOLUTION AUTHORIZING THE SOLICITATION FOR
QUALIFICATIONS AND PROPOSALS FROM AIRPORT PLANNING FIRMS
FOR ENVIRONMENTAL PLANNING SERVICES FOR THE MODESTO CITY­
COUNTY AIRPORT

WHEREAS, Modesto City-County Airport is responsible for maintaining

protective airspace surrounding the Airport, and

WHEREAS, the Federal Aviation Administration (FAA) and California

Department of Transportation - Aeronautics have asked that Modesto Airport pursue

obstruction removal for significant tree penetrations into the FAA Part 77 protective

airspace surrounding the Airport, and

WHEREAS, because federal grant dollars are being used for this project, the FAA

is asking for a permanent solution to this problem, and

WHEREAS, airport environmental planning services are needed to obtain a

complete environmental analysis to satisfy NEPA and CEQA requirements before any

tree trimming or removal can be done,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the solicitation for qualifications and proposals for airport

planning firms for environmental planning services for the Modesto City-County Airport.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3cd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmember: Burnside, Geer, Havvn, Lopez, Marsh, Muratore

NOES: Councilmember: None

ABSENT: Councilmember: Mayor Ridenour

ATTEST:

(SEAL)

APPROVED AS TO FORM:
('~~, ,-~ ,

By: . \.X:.",~-..--,,-
SUSANA~CALAWOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-146

RESOLUTION ACCEPTING THE WORK BY WINGARD ENGINEERING, INC.
FOR THE "NEW TRAFFIC SIGNALS INSTALLATION - STANDIFDRD
AVENUE AT HAHN DRIVE, PRESCOTT ROAD AT CHEYENNE WAY"
PROJECT AS COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A
NOTICE OF COMPLETION WITH THE STAl'lISLAUS COUNTY RECORDER
AND AUTHORIZING PAYMENT OF AMOUNTS TOTALING $347,578.97

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the New Traffic Signals Installation - Standiford Avenue at Hahn Drive, Prescott Road

at Cheyenne Way project has been completed by Wingard Engineering, Inc., in accordance

with the contract agreement dated January 26, 2010,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the New Traffic Signals Installation - Standiford Avenue at Hahn Drive, Prescott

Road at Cheyenne Way project is hereby accepted as complete from said contractor

Wingard Engineering, Inc., that the City Clerk is authorized to file a Notice of Completion

with the Stanislaus County Recorder, and that payment of amounts totaling $347,578.97 is

authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

ATTEST: ~"
STEPH NIBLOPEZ~

(SEAL)

APPROYIil) AS TO FORM:
\' <;:"" -

By: sus~tf(~~~~~~~}ity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-147

RESOLUTION APPROVING AN AGREEMENT WITH WEBSTER
ENVIRONMENTAL ASSOCIATES, INC. FOR CONSULTANT SERVICES FOR
ODOR AND CORROSION CONTROL FOR CITY OF MODESTO SANITARY
SEWER SYSTEM IN AN AMOUNT NOT TO EXCEED $45,184 FOR THE
IDENTIFIED SCOPE OF SERVICES, PLUS $4,518 FOR ADDITIONAL
SERVICES (IF NEEDED), FOR A MAXIMUM TOTAL AMOUNT OF $49,702,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, the City of Modesto is experiencing hydrogen sulfide gas (lhS)

related odors and corrosion of its pipes and equipment throughout the City's sewer

collection and treatment systems, and

WHEREAS, as part of the chemical coating maintenance program to control

corrosion, and as identified in the Wastewater Collection System Master Plan, City staff

is currently considering various solutions, including direct chemical addition to the

wastewater, and

WHEREAS, staff has discussed these issues with chemical suppliers who have

proposed pilot demonstration projects, and

WHEREAS, Webster Environmental Associates, Inc. (WEA) is an engineering

consultant firm that specializes in the testing and control of corrosion and odors, and

WHEREAS, WEA has been involved in similar projects involving odor and

corrosion control in various municipalities, and

WHEREAS, WEA will provide support to City staff by evaluating the City sewer

system, developing a report with recommendations for the control and mitigation of I-hS

related problems, and providing support with chemical vendor pilot demonstrations

projects by evaluating the best potential chemicals and setting well defined limits and

objectives for the testing of the chemicals, and
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WHEREAS, because the project fee is less than $50,000 City staff recommends

obtaining consultant services from WEA under the "Minor Projects -- Fees Less Than

$50,000" provisions of Administrative Directive 3.1, "Selection Procedures for

Professional Consultants who Provide Architectural and Engineering Services for Capital

Projects", and

WHEREAS, using outside professional services will enable this project to be

completed in a timely manner,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Webster Environmental Associates, Inc. for

consultant services for Odor and Corrosion Control for City of Modesto Sanitary Sewer

System for an amount not to exceed $45,184 for the identified scope of services, plus

$4,518 for additional services (if needed), for a maximum total amount of $49,702.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By: sud~x~L~~~~D: City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-148

RESOLUTION ACCEPTING THE WORK BY ROSS F. CARROLL, INC. FOR
THE "CONSTRUCTION OF RIGHT TURN LANES AT CARPENTERISISK;
ORANGEBURG/SISK;ORANGEBURGIBRIGGSMORE" PROJECT AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER AND
AUTHORIZING PAYMENT OF AMOUNTS TOTALING $592,636.00

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Construction of Right Turn Lanes at CarpenterlSisk; Orangeburg/Sisk;

OrangeburgIBriggsmore project has been completed by Ross F. Carroll, Inc., in accordance

with the contract agreement dated March 23, 2010,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Construction of Right Turn Lanes at CarpenterlSisk; Orangeburg/Sisk;

Orangeburg/Briggsmore project is hereby accepted as complete from said contractor Ross

F. Carroll, Inc., that the City Clerk is authorized to file a Notice of Completion with the

Stanislaus County Recorder, and that payment of amounts totaling $592,636.00 is

authorized as provided in the contract.

05/03/2011IUP&PIKOhlsoniItem 21 2011·148



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

(SEAL)

APPROVED AS TO FORM:
\ \,-) ">-.

By: \\j",,~ ':~~"""" " " ",>

SUSANA ALCALA WOOD, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-149

RESOLUTION ACCEPTING THE WORK BY K. J. WOODS CONSTRUCTION,
INC., FOR THE "EMERALD TRUNK LINE REHABILITATION" PROJECT AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER AND TO
RELEASE SECURITIES UPON EXPIRATION OF STATUTORY PERIODS,
AND AUTHORIZING PAYMENT OF AMOUNTS TOTALING $6,209,276.16

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Emerald Trunk Rehabilitation project has been completed by K. J. Woods

Construction, Inc., in accordance with the contract agreement dated July 14, 2009,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Emerald Trunk Rehabilitation project is hereby accepted as complete from said

contractor K. J. Woods Construction, Inc., that the City Clerk is authorized to file a Notice

of Completion with the Stanislaus County Recorder, release securities upon expiration of

statutory periods, and that payment of amounts totaling $6,209,276.16 is authorized as

provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3'd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

ATTEST:
k

(SEAL)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-150

RESOLUTION APPROVING THE DEPOSIT OF 28 EQUIVALENT DWELLING
UNITS (EDUs) OF WASTEWATER CAPACITY FROM THE ROSE VILLAS
SUBDIVISION INTO THE ECONOMIC DEVELOPMENT WASTEWATER
CAPACITY BANK AND MAKING THIS CAPACITY AVAILABLE AT THE
CAPACITY BANK RATE OF $3,665 PER EDU

WHEREAS, on January 25,2011, the City Council, by Resolution No. 2011-28,

approved the payment of Sewer Bond Redemption charges in lieu of Wastewater

Capacity Charges for the redrawn Rose Villas Vesting Tentative Subdivision Map (Map),

and

WHEREAS, the redrawn Map resulted in the development being "downsized"

from 142 lots to 114 lots, and

WHEREAS, the original capacity for the Rose Villa development had been

allocated and accounted for in the City's wastewater planning at the 14210t level, thus 28

EDUs of capacity were made available by the re-mapping, and

WHEREAS, these 28 EDUs can now be deposited in the City's Economic

Development Wastewater Capacity Bank (Capacity Bank) and this capacity can be sold to

new industrial and commercial users and/or infill development at the Capacity Bank rate

of$3,665 per EDU, and

WHEREAS, the City can then utilize the wastewater capacity to help stimulate

economic development and also realize additional revenues to the Wastewater Fund in

the amount of $1 02,620, and

WHEREAS, it should be noted that this capacity cannot be used for new housing

development once it is deposited in the Capacity Bank,
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NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves the deposit of28 Equivalent Dwelling Units (EDUs) of

wastewater capacity from the Rose Villas Subdivision into the Economic Development

Wastewater Capacity Bank and making this capacity available at the Capacity Bank rate

of$3,665 per EDU.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 3'd day of May, 2011, by Councilmember Lopez, who moved

its adoption, which motion being duly seconded by Councilmember Geer, was upon roll

call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

ATTEST:

(SEAL)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-151

A RESOLUTION ACCEPTING THE WORK BY GEORGE REED, INC., FOR
THE "PELANDALE AVENUE WIDENING" PROJECT AS COMPLETE,
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF COMPLETION
WITH THE STANISLAUS COUNTY RECORDER AND TO RELEASE
SECURITIES UPON EXPIRATION OF STATUTORY PERIODS, AND
AUTHORIZING PAYMENT OF AMOUNTS TOTALING $}0,223,863.90

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Pelandale Avenue Widening project has been completed by George Reed, Inc., in

accordance with the contract agreement dated August 12, 2008,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Pelandale Avenue Widening project is hereby accepted as complete from said

contractor George Reed, Inc., that the City Clerk is authorized to file a Notice of

Completion with the Stanislaus County Recorder, release securities upon expiration of

statutory periods, and that payment of amounts totaling $10,223,863.90 is authorized as

provided in the contract.

05/03/20111UP&PIKOhlsoniltem 24 2011·151



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3,d day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

(SEAL)

APPROVED AS TO FORM:
\. , \ <::.'-"<~..,,~>

By: \1~\':>~:;:;:Z~-~____
SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-152

RESOLUTION DETERMINING THAT THE PUBLIC INTEREST AND
NECESSITY REQUIRE THE ACQUISITION OF CERTAIN PROPERTY
INTERESTS AND DIRECTING THE FILING OF EMINENT DOMAIN
PROCEEDINGS FOR THE ROSELLE AVENUE ROAD WIDENING PROJECT.
KIMBERLY M. KUPPENS, PROPERTY OWNER, PROPERTY ADDRESS: 3200
ROSELLE AVENUE, APN: 085-064-003 (FORMERLY APN 085-001-048)

WHEREAS, on June 9, 2009, the City Council, by Ordinance No. 35l6-C.S.,

incorporated herein by this reference, approved proceeding with the Proposed Operating

and Multi-year budgets and the Capital Improvement Program, and

WHEREAS, as part of the Capital Improvement Program, certain City streets,

including Roselle Avenue, have been identified for widening, and

WHEREAS, staff has identified eight parcels along the east side of Roselle

Avenue for a widening project to widen Roselle Avenue, between Floyd and Sylvan

Avenues, from 3 lanes to 4 lanes, including curb, gutter, sidewalks, median, landscaping

and street lighting, to improve traffic circulation and reduce traffic congestion in

northeast Modesto, and

WHEREAS, it is desirable and necessary for the City of Modesto's Roselle

Avenue Road Widening Project ("Project") to acquire title together with all

improvements situated thereon and together with all rights appurtenant thereto, and a

temporary construction easement, to portions of certain real property on Assessor's

Parcel Number 085-064-003 (formerly APN 085-001-048), to widen and improve a

portion of Roselle Avenue in the City of Modesto which will improve circulation and

traffic and pedestrian safety, and
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WHEREAS, in order to construct the project, the City of Modesto is vested with

the power of eminent domain to acquire real property for the Project by virtue of Article

I, Section 19, of the Constitution of the State of California; Government Code sections,

37350.5,37353,40401 and 40404; Sections 1240.010, 1240.020, 1240.030, 1240.040,

1240.050,1240.110,1240.120,1240.510, and 1240.610 of the Code of Civil Procedure

of the State of California; and California Streets and Highways Code section 10102, and

WHEREAS, the property and property interests described herein and to be

acquired are within the Project area and generally located at 3200 Roselle Avenue, City

of Modesto, California (the "Subject Property") and include a fee simple title consisting

of 1,826 square feet more particularly described in Exhibit "A," and depicted in Exhibit

"A-I" attached hereto and incorporated herein by this reference, and a temporary

construction easement consisting of 1,522 square feet, more particularly described in

Exhibit "B" and depicted in Exhibit "B-1", attached hereto and incorporated herein by

this reference, of the Subject Property identified as Assessor's Parcel No. 085-064-003

(formerly APN 085-001-048), and

WHEREAS, pursuant to the provisions of Section 1245.235 of the Code of Civil

Procedure of the State of California, notice has been duly given to all persons whose

property is to be acquired by eminent domain and whose names and addresses appear on

the last Stanislaus County equalized assessment roll, all of whom have been given a

reasonable opportunity to appear and be heard before the City of Modesto on the

following matters:

(a) Whether the public interest and necessity require the Project;

(b) Whether the Project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injury;
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(c) Whether the property sought to be acquired is necessary for the Project;

(d) Whether the property is being acquired for a compatible use under Code of
Civil Procedure section 1240.510 in that the City's use of the property will
not interfere with or impair the continued public use as it now exists or
may reasonably be expected to exist in the future;

(e) Whether the property is being acquired for a more necessary public use
under Code of Civil Procedure 1240.610 in that the City's use is a more
necessary public use than the use to which the property is appropriated or
could be appropriated; and

(f) Whether the offer required by Government Code Section 7267.2 has been
made to the owner(s) of record.

WHEREAS, pursuant to the provisions of Section 7267.2 of the Government

Code of the State of California, the City of Modesto made a written offer to Kimberly M.

Kuppens to acquire the subject property for just compensation, and

WHEREAS, the City of Modesto has satisfied the provisions and complied with

all requirements of the California Environmental Quality Act ("CEQA") for the Project,

and

WHEREAS, a hearing was held on May 3, 2011, at 5:30 p.m. in the Tenth Street

Place Chambers located at 10] 0 Tenth Street, Modesto, California at which time

evidence, both oral and documentary, was received and considered,

NOW, THEREFORE, IT IS FOUND, DETERMINED, ORDERED AND

RESOLVED as follows:

1. The public interest and necessity require the Project for the acquisition of the
fee simple and the temporary constrnction easement in and through the above­
identified parcel of land.

2. The Project is planned and located in the manner which will be most
compatible with the greatest public good and the least private injury.
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3. The taking of the fee simple title in and to the real property and other property
interests as may be more particularly described in Exhibits "A" and "B" and
depicted in Exhibits "A-I" and "B-1" are necessary for the Project.

4. The offer required by Section 7267.2 of the Government Code of the State of
California has been made to the owner of record of the real property.

5. The Subject Property is being acquired for a compatible use under California
Code of Civil Procedure section 1240.510 in that the City's use of the Subject
Property will not interfere with or impair the continued use of the Subject
Property for public utilities as they now exist or may reasonably be expected
to exist in the future.

6. The Subject Property is being acquired for a more necessary public use under
California Code of Civil Procedure section 1240.610 in that the City's use of
the Subject Property is a more necessary public use that the use to which the
property is appropriated now or may be appropriated to in the future.

7. Special Counsel, Meyers, Nave, Riback, Silver & Wilson, is hereby
authorized, empowered and directed to acquire, in the name of City of
Modesto, by condemnation, the Subject Property in accordance with the
provisions of the Eminent Domain Law, the Code of Civil Procedure and the
Constitution of California; to prepare, prosecute and conduct to conclusion in
the name of the City of Modesto such proceedings in the proper court as are
necessary for such acquisition and to take such action as may be deemed
advisable or necessary in connection therewith; and, to deposit the probable
amount ofjust compensation to the State Treasurer's Condemnation Fund
based on an appraisal and apply to the Court for an order of prejudgment
possession and use for said public uses and purposes as set forth herein.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on 3rd day of May, 2011, by Councilmember Muratore, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Marsh, Mayor Ridenour

(SEAL)

APPROVED AS TO FORM:, ,
"\ ,." ,.

t-" ~<~~,c.
By: __~'~I's~'__~~~3>~j________'C_"~__________

SUSANA ALCALA WOOD, City Attorney
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EXHIBIT "A"

LEGAL DESCRIPTION

APN 085-001-048

Revised September 23, 2008
February 6, 2008

J N 35-100621

That certain parcel of land situate in Section 12, Township 3 South, Range 9 East,
Mount Diablo Base and Meridian, in the City of Modesto, County of Stanislaus, State of
Califomia, being a portion of Parcel 2 shown on a Parcel Map filed on May 3, 1967 in
Book 3 of Parcel Maps at Page 67 in the Office of the County Recorder of said
Stanislaus County, described as follows:

BEGINNING at the southwesterly corner of said Parcel 2 (3PM67); thence leaving said
POINT OF BEGINNING and along the westerly boundary line of said Parcel 2
North 00°21'56" West 304.36 feel to the northwesterly corner of said Parcel 2; thence
leaving said northwesterly corner and along the northerly boundary line of said Parcel 2
North 89"49'28" East 6.00 feet; thence leaving said northerly boundary line parallel with
and 51.00 feet East of the centerline of Roselle Avenue South 00"21'56" East 304.36
feet to the southerly boundary line of said Parcel 2; thence along said southerly
boundary line South 89"49'54" West 6.00 feet to the POINT OF BEGINNING.

CONTAINING 1,826 Square Feet, more or less.

SUBJECT TO all Covenants, Rights, Rights-of-Way and Easements of record.

EXHIBIT "B" attached and by this reference made a part hereof.

Dafu

H:IPDATAI351 00621lAdminlLegalsl621legOO1 .doc
Page 1 of 1

~BU~(i.L.S~
License Expires September 30, 2008

RBF CONSULTING
500 Ygnacio Valley Road, Suite 270

Walnut Creek, California 94596

Exhibit A - Resolution for Kuppens
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EXHiSIT "An

LEGAL DESCRIPTION

Revised February 28, 2008
February 6, 2008

IN 35-100621

TEMPORARY CONSTRUCTION EASEMENT

APN 085-001-048

That certain parcel of land situate in Section 12, Township 3 South, Range 9 East,
Mount Diablo Base and Meridian, in the City of Modesto, County of Stanislaus, State of
California, being a portion of Parcel 2 shown on a Parcel Map filed on May 3, 1967 in
Book 3 of Parcel Maps at Page 67 in the Office of the County Recorder of said
Stanislaus County, described as follows:

COMMENCING at the southwesterly corner of said Parcel 2 (3PM67); thence leaving
said POINT OF COMMENCEMENT and along the southerly boundary line of said
Parcel 2 North 89°49'54" East 6.00 feet to the TRUE POINT OF BEGINNING; thence
leaving said southerly boundary line North 00°21 '56" West 304.36 feet to the northerly
boundary line of said Parcel 2; thence along said northerly boundary line of said Parcel
2 North 89°49'28" East 5.00 feet; thence leaving said northerly boundary line parallel
with and 56.00 feet East of the centerline of Roselle Avenue South 00°21'56" East
304.36 feet to the southerly boundary line of said Parcel 2; thence along said southerly
boundary line South 89°49'54" West 5.00 feet to the TRUE POINT OF BEGINNING.

CONTAINING 1,522 Square Feet, more or less.

SUBJECT TO all Covenants, Rights, Rights-of-Way and Easements of record.

EXHIBIT "S" attached and by this reference made a part hereof.

ofue
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-153

RESOLUTION DETERMINING THAT THE PUBLIC INTEREST AND
NECESSITY REQUIRE THE ACQUISITION OF CERTAIN PROPERTY
INTERESTS AND DIRECTING THE FILING OF EMINENT DOMAIN
PROCEEDINGS FOR THE ROSELLE AVENUE ROAD WIDENING PROJECT:
MARY A. BARNETT, PROPERTY OWNER. PROPERTY ADDRESS: 3012
KODIAK DRIVE, APN: 08S"()SO-001

WHEREAS, on June 9, 2009, the City Council, by Ordinance No. 35l6-C.S.,

incorporated herein by this reference, approved proceeding with the Proposed Operating

and Multi-year budgets and the Capital Improvement Program, and

WHEREAS, as part ofthe Capital Improvement Program, certain City streets,

including Roselle Avenue, have been identified for widening, and

WHEREAS, staff has identified eight parcels along the east side of Roselle

Avenue for a widening project to widen Roselle Avenue, between Floyd and Sylvan

Avenues, from 3 lanes to 4 lanes, including curb, gutter, sidewalks, median, landscaping

and street lighting, to improve traffic circulation and reduce traffic congestion in

northeast Modesto, and

WHEREAS, it is desirable and necessary for the City of Modesto's Roselle

Avenue Road Widening Project ("Project") to acquire title together with all

improvements situated thereon and together with all rights appurtenant thereto, and a

temporary construction easement, to portions ofcertain real property on Assessor's

Parcel Number 085-050-001, to widen and improve a portion of Roselle Avenue in the

City of Modesto which will improve circulation and traffic and pedestrian safety, and

WHEREAS, in order to construct the project, the City of Modesto is vested with

the power of eminent domain to acquire real property for the Project by virtue of Article

OS103/2011lC&ED/VDionlltem 26 2011-153



1, Section 19, of the Constitution of the State of California; Government Code sections,

37350.5,37353,40401 and 40404; Sections 1240.010, 1240.020, 1240.030, 1240.040,

1240.050,1240.110,1240.120,1240.510, and 1240.610 of the Code of Civil Procedure

of the State of California; and California Streets and Highways Code section 10102, and

WHEREAS, the property and property interests described herein and to be

acquired are within the Project area and generally located at 3012 Kodiak Drive, City of

Modesto, California (the "Subject Property") and include a fee simple title consisting of

65 square feet more particularly described in Exhibit "A", and depicted in Exhibit "A-

1" attached hereto and incorporated herein by this reference, and a temporary

construction easement consisting of 1,012 square feet, more particularly described in

Exhibit "B" and depicted in Exhibit "B-1", attached hereto and incorporated herein by

this reference, of the Subject Property identified as Assessor's Parcel No. 085-050-001,

and

WHEREAS, pursuant to the provisions of Section 1245.235 of the Code of Civil

Procedure of the State of California, notice has been duly given to all persons whose

property is to be acquired by eminent domain and whose names and addresses appear on

the last Stanislaus County equalized assessment roll, all of whom have been given a

reasonable opportunity to appear and be heard before the City of Modesto on the

following matters:

(a) Whether the public interest and necessity require the Project;

(b) Whether the Project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injury;

(c) Whether the property sought to be acquired is necessary for the Project;
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(d) Whether the property is being acquired for a compatible use under Code of
Civil Procedure section 1240.510 in that the City's use of the property will
not interfere with or impair the continued public use as it now exists or
may reasonably be expected to exist in the future;

(e) Whether the property is being acquired for a more necessary public use
under Code of Civil Procedure 1240.610 in that the City's use is a more
necessary public use than the use to which the property is appropriated or
could be appropriated; and

(f) Whether the offer required by Government Code Section 7267.2 has been
made to the owner(s) of record.

WHEREAS, pursuant to the provisions of Section 7267.2 ofthe Government

Code of the State of California, the City of Modesto made a written offer to Mary A.

Barnett to acquire the subject property for just compensation, and

WHEREAS, the City of Modesto has satisfied the provisions and complied with

all requirements of the California Environmental Quality Act ("CEQA") for the Project,

and

WHEREAS, a hearing was held on May 3, 2011, at 5:30 p.m. in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California at which time

evidence, both oral and documentary, was received and considered,

NOW, THEREFORE, IT IS FOUND, DETERMINED, ORDERED AND

RESOLYED as follows:

1. The public interest and necessity require the Project for the acquisition of the
fee simple and the temporary construction easement in and through the above­
identified parcel of land.

2. The Project is planned and located in the manner which will be most
compatible with the greatest public good and the least private injury.

3. The taking of the fee simple title in and to the real property and other property
interests as may be more particularly described in Exhibits "A" and "B" and
depicted in Exhibits "A-I" and "B-1" are necessary for the Project.
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4. The offer required by Section 7267.2 of the Government Code of the State of
California has been made to the owner of record of the real property.

5. The Subject Property is being acquired for a compatible use under California
Code of Civil Procedure section 1240.510 in that the City's use of the Subject
Property will not interfere with or impair the continued use of the Subject
Property for public utilities as they now exist or may reasonably be expected
to exist in the future.

6. The Subject Property is being acquired for a more necessary public use under
California Code of Civil Procedure section 1240.610 in that the City'S use of
the Subject Property is a more necessary public use that the use to which the
property is appropriated now or may be appropriated to in the future.

7. Special Counsel, Meyers, Nave, Riback, Silver & Wilson, is hereby
authorized, empowered and directed to acquire, in the name of City of
Modesto, by condemnation, the Subject Property in accordance with the
provisions of the Eminent Domain Law, the Code of Civil Procedure and the
Constitution of California; to prepare, prosecute and conduct to conclusion in
the name of the City of Modesto such proceedings in the proper court as are
necessary for such acquisition and to take such action as may be deemed
advisable or necessary in connection therewith; and, to deposit the probable
amount ofjust compensation to the State Treasurer's Condemnation Fund
based on an appraisal and apply to the Court for an order of prejudgment
possession and use for said public uses and purposes as set forth herein.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3'd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Marsh, Mayor Ridenour

(SEAL)

APPROVED AS TO FORM:
"

"'~:'~"By: "j"",> ",-
SUSANA ALCALA WOOD, City Attorney
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EXHIBIT "Au

LEGAL DESCRIPTION

APN 085-050-001

December 16,2008
IN 35-100621

That certain parcel of land situate in Section 13, Township 3 South, Range 9 East,
Mount Diablo Base and Meridian, in the City of Modesto, County of Stanislaus, State of
California, being a portion of Lot 1 shown on a Parcel Map filed on May 21, 1973 in
Book 16 of Parcel Maps at Page 107 in the Office of the County Recorder of said
Stanislaus County, described as follows:

COMMENCING at the southwesterly corner of Lot 2 (16PM107); thence along the
westerly boundary line of said Lot 2 North 00°32'12" East 121.50 feet to the
northwesterly corner of said Lot 2; thence along the northerly boundary line of said Lot 2
North 89°48'28" East 2.58 feet to the TRUE POINT OF BEGINNING, said point being
on a non-tangent curve concave westerly and having a radius of 646.00 feet, a radial
line of said curve from said point bears North 84°21'05" West; thence along said curve
northerly 31.88 feet through a central angle of 02°49'39" to a point of reverse curvature
with a curve concave easterly and having a radius of 50.00 feet, a radial line of said
curve from said point bears South 87"10'44" East; thence along said curve northerly
6.33 feet through central angle of 07"15'16"; thence non-tangent from said curve
South 00°32'11" East 38.06 feet to the northerly line of said Lot 2; thence
South 89°48'27" West 3.42 feet to the TRUE POINT OF BEGINNING.

CONTAINING 65 Square Feet, more or less.

SUBJECT TO all Covenants, Rights, Rights-of-Way and Easements of record.

EXHIBIT "B" attached and by this reference made a part hereof.

Date
, J

H:IPDATA135100621IAdminILegals1621Ieg014.doc

Page 1 of 1
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Exhibit A - Barnett Resolution
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EXHIBiT "An

LEGAL DESCRIPTION

TEMPORARY CONSTRUCTION EASEMENT

APN 085-050-001

December 16, 2008
IN 35-100621

That certain parcel of land situate in Section 13, Township 3 South, Range 9 East,
Mount Diablo Base and Meridian, in the City of Modesto, County of Stanislaus, State of
California, being a portion of Lot 1 shown on a Parcel Map filed on May 21, 1973 in
Book 16 of Parcel Maps at Page 107 in the Office of the County Recorder of said
Stanislaus County, described as follows:

COMMENCING at the southwesterly corner of said lot 2 (16PM107); thence North
00°32'12" West 121.50 to the Northwesterly corner of said lot; thence along the
northerly boundary line of said lot 2 North 89°48'28" East 6.00 feet to the TRUE
POINT OF BEGINNING; thence North 00°32'11" West 38.06 feet to a point on a non­
tangent curve concave southeasterly and having a radius of 50.00 feet, a radial line of
said curve from said paint bears South 79°55'28" East; thence along said curve
northerly 13.10 feet through a central angle of 15°00'49" to a point of compound
curvature with a curve concave southeasterly and having a radius of 79.00 feet, a radial
line of said curve from said point bears South 64°54'39" East; thence along said curve
northeasterly 17.86 feet through a central angle of 12°57'21"; thence tangent from said
curve North 38°02'42" East 40.27 feet to the beginning of a curve concave
northwesterly and having a radius of 64.00 feet; thence along said curve northeasterly
8.27 feet through a central angle of 07"24'19" to a point of reverse curvature with a
curve concave southeasterly and having a radius of 50.00 feet, a radial line of said
curve from said point bears South 59°21'37" East; thence along said curve northeasterly
36.46 feet through central angle of 41°46'34" to a point of compound curvature with a
curve concave southeasterly and having a radius of 604.00 feet, a radial line of said
curves from said point bears South 17"35'03" East; thence along said curve easterly
27.55 feet through a central angle of 02°36'47" to a point of compound curvature with a
curve concave southerly and having a radius of 64.00 feet, a radial line of said curves
from said point bears South 14°58'16" East; thence along said curve easterly 15.96 feet
through a central angle of 14°17'08"; thence non-tangent from said curve
South 00°10'02" East 5.00 feet to a point on a non-tangent curve concave southerly and
having a radius of 59.00 feet, a radial line of said curve from said point bears
South 00°43'47" East; thence along said curve westerly 14.66 feet through a central
angle of 14°14'29" to a point of compound curvature with a curve concave southeasterly
and having a radius of 599.00 feet, a radial line of said curves from said point bears
South 14°58'16" East; thence along said curve westerly 27.32 feet through a central
angle of 02°36'47" to a point of compound curvature with a curve concave southeasterly
H:\PDATA\35100621\AdminILegals\621Ieg016.doc
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and having a radius of 45.00 feet, a radial line of said curves from said point bears
South 17"35'03" East; thence along said curve southwesterly 32.81 feet through a
central angle of 41 °46'33" to a point of reverse curvature with a curve concave
northwesterly and having a radius of 69.00 feet, a radial line of said curve from said
pOint bears North 59°21'37" West; thence along said curve southwesterly 8.92 feet
through central angle of 07"24'19"; thence tangent from said curve
South 38°02'42" West 40.27 feet to the beginning of a tangent curve concave
southeasterly and having a radius of 74.00 feet; thence along said curve southwesterly
16.73 fee! through a central angle of 12°57'21" to a point of compound curvature with a
curve concave southeasterly and having a radius of 45.00 feet, a radial line of said
curves from said pOint bears South 64°54'39" East; thence along said curve southerly
11.34 feet through a central angle of 14°26'17"; thence non-tangent from said curve
South 00°32'12" East 32.76 feet; thence North 89°27'48" East 9.00 feet; thence
South 00°32'10" East 4.92 feet to the northerly line of said Lot 2; thence along said
northerly line South 89°48'29" West 14.00 feet to the TRUE POINT OF BEGINNING.

CONTAINING 1,012 Square Feet, more or less.

SUBJECT TO all Covenants, Rights, Rights-of-Way and Easements of record.

EXHIBIT "13" attached and by this reference made a part hereof.

Dat~ ,

H:IPDATAI35100621IAdminILegalsI621Ieg016.doc
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-154

RESOLUTION APPROVING THE CITY OF MODESTO FISCAL YEAR 2011-
2012 U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
ANNUAL ACTION PLAN FOR THE USE OF THE COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG), HOME INVESTMENT
PARTNERSHIPS PROGRAM (HOME), AND EMERGENCY SOLUTIONS
GRANT (ESG) FUNDS; AUTHORIZING SUBMISSION OF AN APPLICATION
TO THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
PERTAINING TO THE FISCAL YEAR 2011-2012 ANNUAL ACTION PLAN;
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN
THE REQUIRED CERTIFICATIONS AND DOCUMENTS FOR SUBMITTAL
TO THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

WHEREAS, as an entitlement community for Housing and Urban Development,

the City of Modesto is required to develop an Annual Action Plan (AAP) that describes

anticipated uses of Community Development Block Grant (CDBG), Emergency

Solutions Grant (ESG) and HOME Investment Partnerships Program (HOME) funds, and

WHEREAS, the City receives these grants annually because of its population

size, number ofhouseholds living below the poverty line, and the number of housing

units that are considered substandard, and

WHEREAS, submittal of an AAP is required to receive the City'S entitlement

grants from the U.S. Department of Housing and Urban Development (HUD), and

WHEREAS, the Citizens' Housing and Community Development Committee

recommended support of this item at its April 27, 2011 meeting, and

WHEREAS, a duly noticed public hearing was held by the City Council on May

3,2011, in the Tenth Street Place Chambers located at 1010 Tenth Street, Modesto,

California, to consider submission of an application to HUD pertaining to the Fiscal Year

2011-2012 HUD Annual Action Plan, which describes how the City intends to spend

Federal assistance received from HUD in the areas of Community Development, Housing
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Production and Homeless Assistance, and

WHEREAS, preparation of the AAP requires a citizens participation element,

including a 30-day public comment period, and

WHEREAS, the 30-day public comment period began on March 29, 2011, and

concluded with a public hearing scheduled for the Council meeting of May 3, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the City of Modesto Fiscal Year 2011-2012 U.S. Department of

Housing and Urban Development Annual Action Plan for the use of$2,109,056 in

Community Development Block Grant (CDBG) funds, $1,158,162 in HOME Investment

Partnerships Program (HOME) funds, and $142,518 in Emergency Solutions Grant

(ESG) funds, a copy of which is on file in the Office of the City Clerk.

BE IT FURTHER RESOLVED that City staff is hereby authorized to submit an

application to the U.S. Department of Housing and Urban Development pertaining to the

Fiscal Year 2011-2012 Annual Action Plan which describes how the City intends to

spend Federal assistance received from the U.S. Department of Housing and Urban

Development.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is

authorized to execute the required certifications and documents for submittal to the U.S.

Department of Housing and Urban Development.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3'd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

(SEAL)

APPROVED AS TO FORM:

_,_" _" ~:~~___ "~:~_:, _"C~<'~"~"<;'_"____>~_~__~,-

By: - S~S~~A Ai6A~":~b~City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-155

RESOLUTION APPROVING THE ALLOCATION OF FUNDING IN THE
AMOUNTS OF $458,165 OF COMMUNITY DEVELOPMENT BLOCK
GRANT PUBLIC SERVICE GRANTS AND EMERGENCY SOLUTIONS
GRANTS; AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENTS

WHEREAS, as an entitlement community for Housing and Urban Development,

the City of Modesto is required to develop an Annual Action Plan (AAP) that describes

anticipated uses of Community Development Block Grant (CDBG), Emergency

Solutions Grant (ESG) and HOME Investment Partnerships Program (HOME) funds, and

WHEREAS, the City is obligated to allocate up to fifteen percent (15%) of the

CDBG entitlement funds (plus fifteen percent (15%) of program income received during

the prior year), to provide a wide range of public service activities to benefit low and

moderate-income residents, and

WHEREAS, the City allocates ninety-five percent (95%) ofESG funding to non-

profit agencies for eligible activities on a matching fund basis, and

WHEREAS, these allocations are detailed in the City's AAP, and

WHEREAS, the City released the Fiscal Year 2011-2012 CDBG Public Services

and ESG Requests for Proposals (RFP's) on January 28,2011 and the proposals were

due on March 7, 2011, and

WHEREAS, two technical assistance workshops were held on February 10,2011,

and

WHEREAS, nineteen (19) public service and emergency solutions grant

proposals were recommended for either full or partial funding totaling $458,165
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including $80,000 in CDBG public service funding be utilized to support eligible City

recreational services, and

WHEREAS, preparation of the AAP requires a citizens participation element,

including a 30-day public comment period, and

WHEREAS, the 30-day public comment period began on March 29, 2011, and

concluded with a public hearing scheduled for the Council meeting of May 3, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the allocation of funding in the amounts of $322,773 in

Community Development Block Grant (CDBG) Public Services, $135,392 in Emergency

Solutions Grant (ESG) for Fiscal Year 2011-12.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

additionally approves a continued funding commitment to the Public Service and

Emergency Solutions grants recipients through Fiscal Year 2012-13 if entitlement

funding is available.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Couneilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

ATTEST:
k

(SEAL)

APPROVED A~IOfORM:

By: .. _ .. \x::, -~~c.~,•._ ..___

SUSANlt ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-156

RESOLUTION APPROVING THE FISCAL YEAR 2011-2012 ANNUAL
OPERATING AND CAPITAL IMPROVEMENT BUDGETS TO REFLECT THE
APPROVED ALLOCATIONS IN THE DRAFT FISCAL YEAR 2011-2012
ANNUAL ACTION PLAN; AND AUTHORIZING THE FINANCE DIRECTOR,
OR HER DESIGNEE, TO TAKE THE NECESSARY STEPS TO IMPLEMENT
THESE ACTIONS

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development (HUD), and

WHEREAS, notice has been duly given to the community of the proposed

amendment to the HUD Annual Action Plan, and to provide a 30-day comment period,

which began March 29,2011, and ended on May 3,2011, and

WHEREAS, the Citizens' Housing and Community Development Committee

(CH&CDC) considered the proposed Draft Fiscal Year 2011-2012 Annual Action Plan at

its April 27, 2011, meeting, and recommended that the City Council approve, and

WHEREAS, a duly noticed public hearing was held by the City Council on

May 3, 2011 at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010

Tenth Street, to consider approval of the proposed Draft Fiscal Year 2011-2012 Annual

Action Plan,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Draft Fiscal Year 2011-2012 Annual Action Plan, and

incorporated herein by reference and authorizes the Finance Director, or her designee, to

take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3'd day of May, 2011, by Councilmember Lopez, who

moved its adoption, with motion being duly seconded by Councilmember Muratore, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Gecr, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

ATTEST
~~

IE LOPEZ, City~
(SEAL)

APPROYED{\§ TO FORM:

BY::\<\~~,~::~"~:::rc",...".·......,
SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-157

RESOLUTION CALLING FOR A MEASURE TO BE PLACED ON THE
NOVEMBER 8, 20Il, REGULAR MUNICIPAL ELECTION BALLOT FOR THE
PURPOSE OF SUBMITTING TO THE ELECTORS OF THE CITY OF
MODESTO A BALLOT MEASURE AMENDING ARTICLE 9 OF CHAPTER 2
OF TITLE 8 THE MODESTO MUNICIPAL CODE RELATING TO UTILITY
USERS' TAX

WHEREAS, the health, safety and general welfare of the City depend on

maintaining existing levels of police protection, fire protection, street maintenance,

economic development and parks and recreation services for the public in the City, and

WHEREAS, much of the public services described above are financed with the

City's General Fund revenues, and

WHEREAS, approximately twenty percent (20%) of the City's annual General

Fund revenues come directly from the collection of the City's Utility Users' Tax, and

WHEREAS, the City Council finds it necessary to amend Article 9 ofChapter 2

of Title 8 of the Modesto Municipal Code relating to Utility Users' Tax to modernize

outdated provisions in order to avoid legal controversy and to ensure continued collection

of Utility Users' Tax on traditional and emerging utility technologies in a fair and

equitable manner, and

WHEREAS, pursuant to Proposition 218 (California Constitution, Article XIIIC),

a "change in methodology" of the Utility Users' Tax requires majority approval of the

qualified voters of the City of Modesto, and

WHEREAS, pursuant to California Elections Code Section 9222, the City

Council may submit to the qualified voters of the City a proposition, without a petition

therefor, by ordinance or resolution, and
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WHEREAS, the City intends to hold a General Election on November 8, 2011,

and

WHEREAS, the City Council desires to submit to the qualified voters of the City

a Measure asking whether to amend Article 9 of Chapter 2 of Title 8 of the Modesto

Municipal Code relating to Utility Users' Tax as described above,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. Pursuant to California Elections Code Section 9222 and Section

2(b) of California Constitution Article XIIIC, the Council of the City of Modesto

proposes to and does hereby, by its own motion, submit to fhe qualified electors offhe

City of Modesto, a measure to amend fhe Modesto Municipal Code, as follows:

* * * * *

ORDINANCE NO. -C.S.

AN ORDINANCE AMENDING ARTICLE 9 OF
CHAPTER 2 OF TITLE 8 OF THE MODESTO
MUNICIPAL CODE RELATING TO UTILITY USERS'
TAX.

The Council of the City of Modesto does ordain as follows:

SECTION L AMENDMENT OF CODE. Article 9 of Chapter 2 of Title

8 offhe Modesto Municipal Code is hereby amended to read as follows:

ARTICLE 9. UTILITY USERS' TAX.

8-2.901. SHORT TITLE.

This Article 9 shall be known as the "Utility Users' Tax Law of the City
of Modesto".

8-2.902. DEFINITIONS.
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The following words and phrases whenever used in this Article 9, shall be
construed as defined in this Section.

(a) "Ancillary telecommuuication services" means services that are
associated with or incidental to the provision, use or enjoyment of
telecommunications services, including but not limited to the
following services:

(l) "Conference bridging service" means an ancillary service
that links two (2) or more participants of an audio or video
conference call and may include the provision of a
telephone number. Conference bridging service does not
include the telecommunications services used to reach the
conference bridge.

(2) "Detailed telecommunications billing service" means an
ancillary service of separately stating information
pertaining to individual calls on a customer's billing
statement.

(3) "Directory assistance" means an ancillary service of
providing telephone number information, and/or address
information.

(4) "Vertical service" means an ancillary service that is
offered in connection with one or more telecommunications
services, which offers advanced calling features that allow
customers to identify callers and to manage multiple calls
and call connections, including conference bridging
services.

(5) "Voice mail service" means an ancillary service that
enables the customer to store, send or receive recorded
messages. Voice mail service does not include any vertical
services that the customer may be required to have in order
to utilize the voice mail service.

(b) "Ancillary video services" means services that are associated with
or incidental to the provision or delivery of video services,
including but not limited to electronic program guide services,
recording services, search functions, or other interactive services or
communications that are associated with or incidental to the
provision, use or enjoyment of video services.
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(c) "Billing address" shall mean the mailing address of the service
user where the service supplier submits invoices or bills for
payment by the customer.

(d) "City" shall mean the City of Modesto.

(e) "Gas" shall mean natural or manufactured gas or any alternate
hydrocarbon fuel which may be substituted therefor.

(f) "Individual service" shall mean utility service at a single
contiguous location. A service user with more than one meter or
billing invoice per utility service at a single contiguous location
may combine all billings for purposes of calculating the maximum
tax amount.

(g) "Mobile telecommunications service" has the meaning and usage
as set forth in the Mobile Telecommunications Sourcing Act (4
Us. C. Section 124) and the regulations thereunder.

(h) "Month" shall mean a calendar month.

(i) "Non-Utility Service Supplier" means:

(1) a service supplier, other than a supplier of electric
distribution services to all or a significant portion of the
City, which generates electricity for sale to others, and shall
include but is not limited to any publicly-owned electric
utility, investor-owned utility, cogenerator, distributed
generation provider, exempt wholesale generator (15
Us. C. Section 79z-5a), municipal utility district, federal
power marketing agency, electric rural cooperative, or
other supplier or seller of electricity;

(2) an electric service provider (ESP), electricity broker,
marketer, aggregator, pool operator, or other electricity
supplier other than a supplier of electric distribution
services to all or a significant portion of the City, which
sells or supplies electricity or supplemental services to
electricity users within the City; or

(3) a gas service supplier, aggregator, marketer or broker, other
than a supplier of gas distribution services to all or a
significant portion of the City, which sells or supplies gas
or supplemental services to gas users within the City.
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(j) "Paging service" means a "telecommunications service" that
provides transmission of coded radio signals for the purpose of
activating specific pagers; such transmissions may include
messages and/or sounds.

(k) "Person" shall mean, without limitation, any natural individual,
firm, trust, common law trust, estate, partnership of any kind,
association, syndicate, club, joint stock company, joint venture,
limited liability company, corporation (including foreign,
domestic, and non-profit), municipal district or municipal
corporation (other than the City) cooperative, receiver, trustee,
guardian, or other representative appointed by order of any court.

(I) "Place of primary use" means the street address representative of
where the customer's use of the telecommunications service
primarily occurs, which must be the residential street address or
the primary business street address of the customer.

(m) "I'ost-paid telecommunication service" means the
telecommunication service obtained by making a payment on a
communication-by-communication basis either through the use of
a credit card or payment mechanism such as a bank card, travel
card, credit card, or debit card, or by charge made to a service
number which is not associated with the origination or termination
of the telecommunication service.

(n) "Prepaid telecommunication service" means the right to access
telecommunication services, which must be paid for in advance
and which enables the origination of communications using an
access number or authorization code, whether manually or
electronically dialed, and that is sold in predetermined units or
dollars of which the number declines with use in a known amount

(0) "Private telecommunication service" means a
telecommunication service that entitles the customer to exclusive
or priority use of a communications channel or group of channels
between or among termination points, regardless of the manner in
which such channel or channels are connected, and includes
switching capacity, extension lines, stations, and any other
associated services that are provided in connection with the use of
such channel or channels. A communications channel is a physical
or virtual path of communications over which signals are
transmitted between or among customer channel termination points
(i. e., the location where the customer either inputs or receives the
communications).
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(p) "Service address" means the residential street address or the
business street address of the service user. Fora
telecommunication or video service user, "service address" means
either:

(1) The location of the service user's telecommunication
equipment from which the telecommunication originates or
tenninates, regardless of where the telecommunication is
billed or paid; or,

(2) If the location in subsection (I) of this definition is
unknown (e.g., mobile telecommunications service or VoIP
service), the service address means the location of the
service user's place of primary use.

(3) For prepaid telecommunication service, "service address"
means the location associated with the service number or, if
not known, the point of sale of the services.

(q) "Service supplier" shall mean any entity or person, including the
City, that provides utility service to a user of such service within
the City.

(r) "Service user" shall mean a person required to pay a tax imposed
under the provisions of this Article.

(s) "State" shall mean the State of California.

(t) "Streamlined Sales and Use Tax Agreement" means the multi­
state agreement commonly known and referred to as the
Streamlined Sales and Use Tax Agreement, as it is amended from
time to time.

(u) "Tax Administrator" shall have the Finance Director, or his or
her designee.

(v) "Telecommunications service" means the transmission,
conveyance, or routing of voice, data, audio, video, or any other
information or signals to a point, or between or among points,
whatever the technology used. The term "telecommunications
services" includes such transmission, conveyance, or routing in
which computer processing applications are used to act on the
form, code or protocol of the content for purposes of transmission,
conveyance or routing without regard to whether such services are
referred to as voice over internet protocol (VoIP) services or are
classified by the Federal Communications Commission as
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enhanced or valne added, and includes video and/or data services
that is functionally integrated with "telecommunication services."
"Telecommunications services" include, but are not limited to the
following services, regardless of the manner or basis on which
such services are calculated or billed: ancillary telecommunication
services; intrastate, interstate, and international telecommunication
services; mobile telecommunications service; prepaid
telecommunication service; post-paid telecommunication service;
private telecommunication service; paging service; 800 service (or
any other toll-free numbers designated by the Federal
Communications Commission); 900 service (or any other similar
numbers designated by the Federal Communications Commission
for services whereby subscribers who call in to pre-recorded or live
service).

(w) "Video programming" means those programming services
commonly provided to subscribers by a "video service supplier"
including but not limited to basic services, premium services,
audio services, video games, pay-per-view services, video on
demand, origination programming, or any other similar services,
regardless of the content of such video programming, or the
technology used to deliver such services, and regardless of the
manner or basis on which such services are calculated or billed.

(x) "Video services" means "video programming" and any and all
services related to the providing, recording, delivering, use or
enjoyment of "video programming" (including origination
programming and programming using Internet Protocol, e.g., IP­
TV and IP-Video) using one or more channels by a "video service
supplier," regardless of the technology used to deliver, store or
provide such services, and regardless of the manner or basis on
which such services are calculated or billed, and includes ancillary
video services, data services, "telecommunication services," or
interactive communication services that are functionally integrated
with "video services."

(y) "Video service supplier" means any person, company, or service
which provides or sells one or more channels of video
programming, or provides or sells the capability to receive one or
more channels of video programming, including any
communications that are ancillary, necessary or common to the
provision, use or enjoyment of the video programming, to or from
a business or residential address in the City, where some fee is
paid, whether directly or included in dues or rental charges for that
service, whether or not public rights-of-way are utilized in the
delivery of the video programming or communications. A "video
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service supplier" includes, but is not limited to, multichannel video
programming distributors (as defined in 47 V.S.C.A. Section
522(13»; open video systems (OVS) suppliers; and suppliers of
cable television; master antenna television; satellite master antenna
television; multichannel multipoint distribution services (MMDS);
video services using internet protocol (e.g., IP-TV and IP-Video,
which provide, among other things, broadcasting and video on
demand), direct broadcast satellite to the extent federal law permits
taxation of its video services, now or in the future; and other
suppliers of video services (including two-way communications),
whatever their technology.

(z) "VoIP (Voice Over Internet Protocol)" means the digital process
of making and receiving real-time voice transmissions over any
Internet Protocol network.

(aa) "800 Service" means a "telecommunications service" that allows a
caller to dial a toll-free number without incurring a charge for the
calL The service is typically marketed under the name "800,"
"855," "866," "877," and "888" toll-free calling, and any
subsequent numbers designated by the Federal Communications
Commission.

(bb) "900 Service" means an inbound toll "telecommunications
service" purchased by a subscriber that allows the subscriber's
customers to call in to the subscriber's prerecorded announcement
or live service. "900 service" does not include the charge for:
collection services provided by the seller of the
"telecommunications services" to the subscriber, or service or
product sold by the subscriber to the subscriber's customer. The
service is typically marketed under the name "900" service, and
any subsequent numbers designated by the Federal
Communications Commission.

8-2.903. CONSTITUTIONAL, STATUTORY, AND OTHER
EXEMPTIONS.

(a) Nothing in this Article shall be construed as imposing a tax upon
any person or service when the imposition of such tax upon such
person or service would be in violation of a Federal or State
statute, the Constitution of the United States or the Constitution of
the State.

(b) Any service user that is exempt from the tax imposed by this
Article pursuant to subsection (a) of this Section shall file an
application with the Tax Administrator for an exemption;
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provided, however, this requirement shall not apply to a service
user that is a State or Federal agency or subdivision with a
commonly recognized name for such service. Said application
shall be made upon a form approved by the Tax Administrator and
shall state those facts, declared under penalty of perjury, which
qualify the applicant for an exemption, and shall include the names
of all service suppliers serving that service user. If deemed exempt
by the Tax Administrator, such service user shall give the Tax
Administrator timely written notice of any change in service
suppliers so that the Tax Administrator can properly notify the new
service supplier of the service user's tax exempt status. A service
user that fails to comply with this Article shall not be entitled to a
refund of a users' tax collected and remitted to the Tax
Administrator from such service user as a result of such
noncompliance.

The decision of the Tax Administrator may be appealed pursuant
to Section 8-2.920 of this Article. Filing an application with the
Tax Administrator and appeal to the City Administrator, or
designee, pursuant to Section 8-2.920 of this Article is a
prerequisite to a suit thereon.

(c) The City Council may, by resolution, establish one or more classes
ofpersons or one or more classes of utility service otherwise
subject to payment of a tax imposed by this Article and provide
that such classes of persons or service shall be exempt, in whole or
in part from such tax for a specified period of time.

8-2.904. TELECOMMUNICATION USERS' TAX.

(a) There is hereby imposed a tax upon every person in the City using
telecommunication services. The tax imposed by this Section shall
be at the rate of five and eight-tenths percent (5.8%) of the charges
made for such services and shall be collected from the service user
by the telecommunication services supplier or its billing agent.
There is a rebuttable presumption that telecommunication services,
which are billed to a billing or service address in the City, are used,
in whole or in part, within the City's boundaries, and such services
are subject to taxation under this Section. There is also a rebuttable
presumption that prepaid telecommunication services sold within
the city are used, in whole or in part, within the City and are
therefore subject to taxation under this Section. If the billing
address of the service user is different from the service address, the
service address of the service user shall be used for purposes of
imposing the tax. As used in this Section, the term "charges" shall
include the value of any other services, credits, property of every
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kind or nature, or other consideration provided by the service user
in exchange for the telecommunication services. The maximum
annual telecommunication users' tax payable by any service user
for an individual service shall be one thousand five hundred dollars
($1,500.00) for each twelve (12) month period commencing
January 1 and ending December 31 of the same calendar year

(b) "Mobile telecommunications service" shall be sourced in
accordance with the sourcing rules set forth in the Mobile
Telecommunications Sourcing Act (4 Us.c. Section 124). The
Tax Administrator may issue and disseminate to
telecommunication service suppliers, which are subject to the tax
collection requirements of this Article, sourcing rules for the
taxation of other telecommunication services, including but not
limited to post-paid telecommunication services, prepaid
telecommunication services, VoIP, and private communication
services, provided that such rules are based upon custom and
common practice that further administrative efficiency and
minimize multi jurisdictional taxation (e.g., Streamlined Sales and
Use Tax Agreement).

(c) The Tax Administrator may issue and disseminate to
telecommunication service suppliers, which are subject to the tax
collection requirements of this Article, an administrative ruling
identifying those telecommunication services, or charges therefore,
that are subject to or not subject to the tax of subsection (a) above.

(d) As used in this Section, the term "telecommunication services"
shall include, but is not limited to, charges for: connection,
reconnection, termination, movement, or change of
telecommunication services; late payment fees; detailed billing;
central office and custom calling features (including but not
limited to call waiting, call forwarding, caller identification and
three-way calling); voice mail and other messaging services;
directory assistance; access and line charges; universal service
charges; regulatory, administrative and other cost recovery
charges; local number portability charges; and text and instant
messaging. "Telecommunication services" shall not include digital
downloads that are not "ancillary telecommunication services,"
such as music, ring tones, games, and similar digital products.

(e) To prevent actual multi jurisdictional taxation of
telecommunication services subject to tax under this Section, any
service user, upon proof to the Tax Administrator that the service
user has previously paid the same tax in another state or city on
such telecommunication services, shall be allowed a credit against
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the tax imposed to the extent of the amount of such tax legally
imposed in such other state or city; provided, however, the amount
of credit shall not exceed the tax owed to the City under this
Section.

(f) The tax on tclecommunication services imposed by this Section
shall be collected from the service user by the service supplier. The
amount of tax collected in one month shall be remitted to the Tax
Administrator, and must be received by the Tax Administrator on
or before the twentieth (20th) day of the following month.

8-2.905. ELECTRICITY USERS' TAX.

(a) There is hereby imposed a tax upon every person using electricity
in the City. The tax imposed by this Section shall be at the rate of
six percent (6%) of the charges made for such electricity, and for
any supplemental services or other associated activities directly
related to and/or necessary for the provision of electricity to the
service user, which are provided by a service supplier or non­
utility service supplier to a service user. The tax shall be collected
from the service user by the service supplier or non-utility service
supplier, or its billing agent. The maximum annual electricity
users' tax payable by any service user for an individual service
shall be one thousand five hundred dollars ($1,500.00) for each
twelve (12) month period commencing January 1 and ending
December 31 of the same calendar year.

(b) As used in this Section, the term "charges" shall apply to all
services, components and items that are: i) necessary for or
common to the receipt, use or enjoyment of electric service; or, ii)
currently are or historically have been included in a single or
bundled rate for electric service by a local distribution company to
a class of retail customers. The term "charges" shall include, but is
not limited t'?, the following charges:

(l) energy charges;

(2) distribution or transmission charges;

(3) metering charges;

(4) stand-by, reserves, firming, ramping, voltage support,
regulation, emergency, or other similar charges for
supplemental services to self-generation service users;
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(5) customer charges, late charges, service establishment or
reestablishment charges, demand charges, fuel or other cost
adjustments, power exchange charges, independent system
operator (ISO) charges, stranded investment or competitive
transition charges (CTC), public purpose program charges,
nuclear decommissioning charges, trust transfer amounts
(bond financing charges), franchise fees, franchise
surcharges, annual and monthly charges, and other charges,
fees or surcharges which are necessary for or common to
the receipt, use or enjoyment of electric service; and,

(6) charges, fees, or surcharges for electricity services or
programs which are mandated by the California Public
Utilities Commission or the Federal Energy Regulatory
Commission, whether or not such charges, fees, or
surcharges appear on a bundled or line item basis on the
customer billing.

(c) As used in this Section, the term "charges" shall include the value
of any other services, credits, property of every kind or nature, or
other consideration provided by the service user in exchange for
the electricity or services related to the provision of such
electricity.

(d) The Tax Administrator, from time to time, may survey the electric
service suppliers to identify the various unbundled billing
components of electric retail service that they commonly provide
to residential and commercial/industrial customers in the of the
City, and the charges therefor, including those items that are
mandated by state or federal regulatory agencies as a condition of
providing such electric service. The Tax Administrator, thereafter,
may issue and disseminate to such electric service suppliers an
administrative ruling identifYing those components and items
which are: i) necessary for or common to the receipt, use or
enjoyment of electric service; or, ii) currently are or historically
have been included in a single or bundled rate for electric service
by a local distribution company to a class of retail customers.
Charges for such components and items shall be subject to the tax
of subsection (a) above.

(e) As used in this Section, the term "using electricity" shall not
include the mere receiving of such electricity by an electrical
corporation or governmental agency at a point within the City for
resale.

05/03/2011iFinance/GBeck/Item 28 12 2011-157



(f) The tax on electricity provided by self-production or by a non­
utility service supplier not under the jurisdiction of this Article 9
shall be collected and remitted in the manner set forth in Section 8-
2.907 of this Article. All other taxes on charges for electricity
imposed by this Section shall be collected from the service user by
the electric service supplier or its billing agent. The amount of tax
collected in one (1) month shall be remitted to the Tax
Administrator, and must be received by the Tax Administrator on
or before the twentieth (20th

) day of the following month; or, at the
option of the person required to collect and/or remit the tax, such
person shall remit an estimated amount of tax measured by the tax
billed in the previous month or upon the payment pattern of the
service user, which must be received by the Tax Administrator on
or before the twentieth (20th

) day of the following month, provided
that such person shall submit an adjusted payment or request for
credit, as appropriate, within sixty (60) days following each
calendar quarter. The credit, if approved by the Tax
Administrator, may be applied against any subsequent remittance
that becomes due.

8-2.906. GAS USERS' TAX.

(a) There is hereby imposed a tax upon every person using gas in the
City, which is transported and delivered through a pipeline or by
mobile transport. The tax imposed by this Section shall be at the
rate of six percent (6%) of the charges made for such gas,
including all services related to the storage, transportation and
delivery of such gas. The tax shall be collected from the service
user by the service supplier or non-utility service supplier, or its
billing agent, and shall apply to all uses of gas, including but not
limited to, heating, electricity generation, and the use of gas as a
component of a manufactured product. The maximum annual gas
users' tax payable by any service user for an individual service
shall be one thousand five hundred dollars ($1,500.00) for each
twelve (12) month period commencing January I and ending
December 31 of the same calendar year.

(b) As used in this Section, the term "charges" shall apply to all
services, components and items for gas service that are: i)
necessary for or common to the receipt, use or enjoyment of gas
service; or, ii) currently are or historically have been included in a
single or bundled rate for gas service by a local distribution
company to a class of retail customers. The term "charges" shall
include, but is not limited to, the following charges:

(1) the commodity charges for purchased gas, or the cost of gas
owned by the service user (including the actual costs
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attributed to drilling, production, lifting, storage, gathering,
trunkline, pipeline, and other operating costs associated
with the production and delivery of such gas), which is
delivered through a gas pipeline distribution system;

(2) gas transportation charges (including interstate charges to
the extent not included in commodity charges);

(3) storage charges; provided, however, that the service
supplier shall not be required to apply the tax to any
charges for gas storage services when the service supplier
cannot, as a practical matter, determine the jurisdiction
where such stored gas is ultimately used; but it shall be the
obligation of the service user to self-collect the amount of
tax not applied to any charge for gas storage by the service
supplier and to remit the tax to the appropriate jurisdiction;

(4) capacity or demand charges, late charges, service
establishment or reestablishment charges, transition
charges, customer charges, minimum charges, annual and
monthly charges, and any other charges which are
necessary for or common to the receipt, use or enjoyment
of gas service; and,

(5) charges, fees, or surcharges for gas services or programs
which are mandated by the California Public Utilities
Commission or the Federal Energy Regulatory
Commission, whether or not such charges, fees, or
surcharges appear on a bundled or line item basis on the
customer billing.

(c) As used in this Section, the term "charges" shall include the value
ofany other services, credits, property ofevery kind or nature, or
other consideration provided by the service user in exchange for
the gas or services related to the delivery of such gas.

(d) The Tax Administrator, from time to time, may survey the gas
service suppliers to identifY the various unbundled billing
components of gas retail service that they commonly provide to
residential and commercial/industrial customers in the City, and
the charges therefor, including those items that are mandated by
state or federal regulatory agencies as a condition ofproviding
such gas service. The Tax Administrator, thereafter, may issue and
disseminate to such gas service suppliers an administrative ruling
identifYing those components and items which are: i) necessary
for or common to the receipt, use or enjoyment of gas service; or,
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ii) currently are or historically have been included in a single or
bundled rate for gas service by a local distribution company to a
class of retail customers. Charges for such components and items
shall be subject to the tax of subsection (a) above.

(e) There shall be excluded from the calculation of the tax imposed in
this Section, charges made for gas which is to be resold and
delivered through a pipeline distribution system.

(f) The tax on gas provided by self-production or by a non-utility
service supplier not under the jurisdiction of this Article 9 shall be
collected and remitted in the manner set forth in Section 8-2.907.
All other taxes on charges for gas imposed by this Section shall be
collected from the service user by the gas service supplier or its
billing agent. The amount of tax collected in one (1) month shall
be remitted to the Tax Administrator, and must be received by the
Tax Administrator, on or before the twentieth (20th

) day of the
following month; or, at the option of the person required to collect
andlor remit the tax, such person shall remit an estimated amount
of tax measured by the tax billed in the previous month or upon the
payment pattern of the service user, which must be received by the
Tax Administrator on or before the twentieth (20th

) day of the
following month, provided that such person shall submit an
adjusted payment or request for credit, as appropriate, within sixty
(60) days following each calendar quarter. The credit, if approved
by the Tax Administrator, may be applied against any subsequent
remittance that becomes due.

8-2.907. COLLECTION OF TAX FROM SERVICE USERS
RECEIVING DIRECT PURCHASE OF GAS OR ELECTRICITY.

(a) Any service user subject to the tax imposed by Section 8-2.905 or
by Section 8-2.906 of this Article, which produces gas or
electricity for self-use; which receives gas or electricity, including
any related supplemental services, directly from a non-utility
service supplier not under the jurisdiction of this Article; or which,
for any other reason, is not having the full tax collected and
remitted by its service supplier, a non-utility service supplier, or its
billing agent on the use of gas or electricity in the City, including
any related supplemental services, shall report said fact to the Tax
Administrator and shall remit the tax due directly to the Tax
Administrator within thirty (30) days of such use, based on the
charges for, or value of, such gas or electricity, or supplemental
services, as provided in subsection (b). In lieu of paying said
actual tax, the service user may, at its option, remit to the Tax
Administrator within thirty (30) days of such use an estimated
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amount of tax measured by the tax billed in the previous month, or
upon the payment pattern of similar customers of the service
supplier using similar amounts of gas or electricity, provided that
the service user shall submit an adjusted payment or request for
credit, as appropriate, within sixty (60) days following each
calendar quarter. The credit, if approved by the Tax Administrator
in writing, may be applied against any subsequent tax bill that
becomes due.

(b) The Tax Administrator may require said service user to identify its
non-utility service supplier, and otherwise provide, subject to
audit: invoices; books of account; or other satisfactory evidence
documenting the quantity of gas or electricity used, including any
related supplemental services, and the cost or price thereof. If the
service user is unable to provide such satisfactory evidence, or if
the administrative cost of calculating the tax in the opinion of the
Tax Administrator is excessive, the Tax Administrator may
determine the tax by applying the tax rate to the equivalent charges
the service user would have incurred if the gas or electricity used,
including any related supplemental services, had been provided by
the service supplier that is the primary supplier of gas or electricity
within the City. Rate schedules for this purpose shall be available
from the City. The maximum annual electricity or gas users' tax
payable by any such service user for an individual service shall be
fifteen hundred dollars ($1,500.00) for each twelve-month period
commencing January 1 and ending December 31 of the same
calendar year.

8-2.908. VIDEO USERS' TAX.

(a) There is hereby imposed a tax upon every person in the City using
video services. The tax imposed by this section shall be at the rate
of three percent (3%) of the charges made for such services and
shall be collected from the service user by the video service
supplier or its billing agent. There is a rebuttable presumption that
video services, which are billed to a billing or service address in
the City, are used, in whole or in part, within the City'S boundaries,
and such services are subject to taxation under this Article. If the
billing address of the service user is different from the service
address, the service address of the service user shall be used for
purposes of imposing the tax. The maximum annual video users'
tax payable by any service user for an individual service shall be
fifteen hundred dollars ($1,500.00) for each twelve-month period
commencing January 1 and ending December 31 of the same
calendar year.
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(b) As used in this section, the term "charges" shall include, but is not
limited to, charges for the following:

(1) regulatory fees and surcharges, franchise fees and access
fees (PEG);

(2) initial installation of equipment necessary for provision and
receipt of video services;

(3) late fees, collection fees, bad debt recoveries, and return
check fees;

(4) activation fees, reactivation fees, and reconnection fees;

(5) video programming and video services;

(6) ancillary video programming services (e.g., electronic
program guide services, search functions, recording
functions, or other interactive services or communications
that are ancillary, necessary or common to the use or
enjoyment of the video services);

(7) equipment leases (e.g., remote, recording and/or search
devises; converters); and,

(8) service calls, service protection plans, name changes,
changes of services, and special services.

(c) As used in this section, the term "charges" shall include the value
of any other services, credits, property of every kind or nature, or
other consideration provided by the service user in exchange for
the video serviees.

(d) The Tax Administrator may issue and disseminate to video service
suppliers, which are subject to the tax collection requirements of
this Article, an administrative ruling identifying those video
services, or charges therefor, that are subject to or not subject to
the tax of subsection (a) above.

(e) The tax imposed by this section shall be collected from the service
user by the video service supplier, its billing agent, or a reseUer of
such services. In the case of video service, the service user shall
be deemed to be the purchaser of the bulk video service (e.g., an
apartment owner), unless such service is resold to individual users,
in which case the service user shall be the ultimate purchaser of the
video service. The amount of tax collected in one (I) month shall
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be remitted to the Tax Administrator, and must be received by the
Tax Administrator on or before the twentieth (20th) day of the
following month.

8-2.909. WATER USERS' TAX.

(a) There is imposed a tax upon every person using water in the City
which is transported and delivered through a pipeline distribution
system. The tax imposed by this section shall be at the rate of six
percent (6%) of the charges made for such water. The maximum
annual water users' tax payable by any such service user for an
individual service shall be fifteen hundred dollars ($1,500.00) for
each twelve-month period connnencing January 1 and ending
December 31 of the same calendar year

(b) As used in this section, the term "charges" shall apply to all
services, components and items that are: i) necessary for or
connnon to the receipt, use or enjoyment of water service; or, ii)
currently are or historically have been included in a single or
bundled rate for water service by a local distribution company to a
class of retail customers. The term "charges" shall include, but is
not limited to, the following charges: water commodity charges
(potable and non-potable); distribution or transmission charges;
metering charges; customer charges; fire protection services; late
charges; service establishment or reestablishment charges;
franchise fees; franchise surcharges; annual and monthly charges;
and other charges, fees and surcharges which are necessary for or
common to the receipt, use or enjoyment of water service; and,
charges, fees, or surcharges for water services or programs, which
are mandated by a water district or a state or federal agency,
whether or not such charges, fees, or surcharges appear on a
bundled or line item basis on the customer billing.

(c) As used in this section, the term "charges" shall include the value
of any other services, credits, property of every kind or nature, or
other consideration provided by the service user in exchange for
the water services.

(d) The Tax Administrator, from time to time, may survey the water
service suppliers in the City to identify the various unbundled
billing components of water retail service that they connnonly
provide to residential and connnerciallindustrial customers in the
City, and the charges therefor, including those items that are
mandated by a water district or a state or federal agency as a
condition ofproviding such water service. The Tax Administrator,
thereafter, may issue and disseminate to such water service
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suppliers an administrative ruling identifying those components
and items which are: i) necessary for or common to the receipt,
use or enjoyment of water service; or, ii) currently are or
historically have been included in a single or bundled rate for
water service by a local distribution company to a class of retail
customers. Charges for such components and items shall be
subject to the tax of subsection (a) above.

(e) There shall be excluded from the base on which the tax imposed in
this section is computed charges made for water which is to be
resold and delivered through a pipeline distribution system; and
charges made by a municipal water department, public utility or a
city or municipal water district for water used and consumed by
such department, public utility or water district in the conduct of
the business of such department, utility or district

(f) The tax on water service imposed by this section shall be collected
from the service user by the water service supplier or its billing
agent. The amount of tax collected in one (1) month shall be
remitted to the Tax Administrator, and must be received by the Tax
Administrator on or before the twentieth (20th) day of the
following month.

8-2.910. BUNDLING TAXABLE ITEMS.

If any nontaxable charges are combined with and not separately stated
from taxable service charges on the customer bill or invoice of a service
supplier, the combined charge is subject to tax unless the service supplier
identifies, by reasonable and verifiable standards, the portions of the
combined charge that are nontaxable and taxable through the service
supplier's books and records kept in the regular course of business, and in
accordance with generally accepted accounting principles, and not created
and maintained for tax purposes. If the service supplier offers a
combination of taxable and non-taxable services, and the charges are
separately stated, then for taxation purposes, the values assigned the
taxable and non-taxable services shall be based on its books and records
kept in the regular course of business and in accordance with generally
accepted accounting principles, and not created and maintained for tax
purposes. The service supplier has the burden of proving the proper
valuation and apportionment of taxable and non-taxable charges.

8-2.911. SUBSTANTIAL NEXUSIMINIMUM CONTRACT.

For purposes of imposing a tax or establishing a duty to collect and remit a
tax under this Article, "substantial nexus" and "minimum contacts" shall
be construed broadly in favor of the imposition, collection and/or
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remittance of the utility users' tax to the fullest extent permitted by State
and Federal law, and as it may change from time to time by judicial
interpretation or by statutory enactment. Any telecommunication service
(including VoIP) used by a person with a service address in the City,
which service is capable of terminating a call to another person on the
general telephone network, shall be subject to a rebuttable presumption
that "substantial nexus/minimum contacts" exists for purposes of imposing
a tax, or establishing a duty to collect and remit a tax, under this Article. A
service supplier shall be deemed to have sufficient activity in the City for
tax collection and remittance purposes if its activities include, but are not
limited to, any of the following: maintains or has within the City, directly
or through an agent or subsidiary, a place of business of any nature;
solicits business in the City by employees, independent contractors,
resellers, agents or other representatives; solicits business in the City on a
continuous, regular, seasonal or systematic basis by means of advertising
that is broadcast or relayed from a transmitter with the City or distributed
from a location with the City; or advertises in newspapers or other
periodicals printed and published within the City or through materials
distributed in the City by means other than the United States mail; or if
there are activities performed in the City on behalf of the service supplier
that are significantly associated with the service supplier's ability to
establish and maintain a market in the City for the provision ofutility
services that are subject to a tax under this Article.

8-2.912. DUTY TO COLLECT PROCEDURES.

(a) Collection by Service Suppliers: The duty of service suppliers to
collect and remit the taxes imposed by the provisions of this
Article shall be performed as follows:

(1) The tax shall be collected by service suppliers insofar as
practicable at the same time as, and along with, the
collection of the charges made in accordance with the
regular billing practice of the service supplier. Where the
amount paid by a service user to a service supplier is less
than the full amount of the charge and tax which was
accrued for the billing period, a proportionate share of both
the charge and the tax shall be deemed to have been paid.
In those cases where a service user has notified the service
supplier ofrefusal to pay the tax imposed on said charges,
Section 8-2.916 shall apply.

(2) The duty of a service supplier to collect the tax from a
service user shall commence with the beginning of the first
regular billing period applicable to the service user where
all charges normally included in such regular billing are
subject to the provisions of this Article. Where a service
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user receives more than one billing, one or more being for
different periods than another, the duty to collect shall arise
separately for each billing period.

(b) Filing Return and Payment: Each person required by this Article
to remit a tax shall file a return to the Tax Administrator, on forms
approved by the Tax Administrator, on or before the due date. The
full amount of the tax collected shall be included with the return
and filed with the Tax Administrator. The Tax Administrator is
authorized to require such additional information as he or she
deems necessary to determine if the tax is being levied, collected,
and remitted in accordance with this Article. Returns are due
immediately upon cessation of business for any reason. Pursuant to
Revenue and Tax Code Section 7284.6, the Tax Administrator, and
its agents, shall maintain such filing returns as confidential
information that is exempt from the disclosure provisions of the
Public Records Act.

8-2.913. COLLECTION PENALTIES-SERVICE SUPPLIERS.

(a) Taxes collected from a service user are delinquent ifnot received
by the Tax Administrator on or before the due date. Should the due
date occur on a weekend or legal holiday, the return must be
received by the Tax Administrator on the first regular working day
following the weekend or legal holiday. A direct deposit, including
electronic fund transfers and other similar methods of
electronically exchanging monies between financial accounts,
made by a service supplier in satisfaction of its obligations under
this Article shall be considered timely if the transfer is initiated on
or before the due date, and the transfer settles into the City's
account on the following business day.

(b) If the person required to collect and/or remit the utility users' tax
fails to collect the tax (by failing to properly assess the tax on one
or more services or charges on the customer's billing) or fails to
remit the tax collected on or before the due date, the Tax
Administrator shall attach a penalty for such delinquencies or
deficiencies at the rate of fifteen percent (15%) of the total tax that
is delinquent or deficient in the remittance, and shall pay interest at
the rate of seventy-five one-hundredths percent (0.75%) per month,
or any fraction thereof, on the amount of the tax, exclusive of
penalties, from the date on which the remittance first became
delinquent, until paid.

(c) The Tax Administrator shall have the power to impose additional
penalties upon persons required to collect and remit taxes pursuant
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to the provisions of this Article for fraud or gross negligence in
reporting or remitting at the rate of fifteen percent (15%) of the
amount of the tax collected and/or required to be remitted, or as
recomputed by the Tax Administrator.

(d) For collection purposes only, every penalty imposed and such
interest that is accrued under the provisions of this Article shall
become a part of the tax herein required to be paid.

(e) Notwithstanding the foregoing, the Tax Administrator may, in his
or her discretion, modify the due dates of this Article to be
consistent with any uniform standards or procedures that are
mutually agreed upon by other public agencies imposing a utility
users' tax, or otherwise legally established, to create a central
payment location or mechanism.

8-2.914. ACTIONS TO COLLECT.

Any tax required to be paid by a service user under the provisions of this
Article shall be deemed a debt owed by the service user to the City. Any
such tax collected from a service user which has not been remitted to the
Tax Administrator shall be deemed a debt owed to the City by the person
required to collect and remit and shall no longer be a debt of the service
user. Any person owing money to the City under the provisions of this
Article shall be liable to an action brought in the name of the City for the
recovery of such amount, including penalties and interest as provided for
in this Article, along with any collection costs incurred by the City as a
result of the person's noncompliance with this Article, including, but not
limited to, reasonable attorneys' fees. Any tax required to be collected by
a service supplier or owed by a service user is an unsecured priority excise
tax obligation under 11 U S CA. Section 507(a)(8)(C). Service suppliers
who seek to collect charges for service in bankruptcy proceedings shall
also include in any such claim the amount of taxes due the City for those
services, unless the Tax Administrator determines that such duty is in
conflict with any federal or state law, rule, or regulation or that such action
would be administratively impractical.
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8-2.915. DEFICIENCY DETERMINATION AND ASSESSMENT­
TAX APPLICATION ERRORS.

(a) The Tax Administrator shall make a deficiency determination if he
or she determines that any person required to payor collect taxes
pursuant to the provisions of this Article has failed to pay, collect,
and/or remit the proper amount oftax by improperly or failing to
apply the tax to one or more taxable services or charges. Nothing
herein shall require that the Tax Administrator institute
proceedings under this Section 8-2.915 if, in the opinion of the Tax
Administrator, the cost of collection or enforcement likely
outweighs the tax benefit.

(b) The Tax Administrator shall mail a notice of such deficiency
determination to the person required to payor remit the tax, which
notice shall refer briefly to the amount of the taxes owed, plus
interest at the rate of seventy-five one-hundredths percent (0.75%)
per month, or any fraction thereof, on the amount of the tax from
the date on which the tax should have been received by the City.
Within fourteen (14) calendar days after the date of service of such
notice, the person may request in writing to the Tax Administrator
for a hearing on the matter.

(c) If the person fails to request a hearing within the prescribed time
period, the amount of the deficiency determination shall become a
final assessment, and shall immediately be due and owing to the
City. If the person requests a hearing, the Tax Administrator shall
cause the matter to be set for hearing, which shall be scheduled
within thirty (30) days after receipt of the written request for
hearing. Notice of the time and place of the hearing shall be mailed
by the Tax Administrator to such person at least ten (10) calendar
days prior to the hearing, and, if the Tax Administrator desires said
person to produce specific records at such hearing, such notice
may designate the records requested to be produced.

(d) At the time fixed for the hearing, the Tax Administrator shall hear
all relevant testimony and evidence, including that of any other
interested parties. At the discretion of the Tax Administrator, the
hearing may be continued from time to time for the purpose of
allowing the presentation ofadditional evidence. Within a
reasonable time following the conclusion of the hearing, the Tax
Administrator shall issue a final assessment (or non-assessment),
thereafter, by confinning, modifYing or rejecting the original
deficiency determination, and shall mail a copy of such final
assessment to person owing the tax. The decision of the Tax
Administrator may be appealed pursuant to Section 8-2.920 of this
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Article. Filing an application with the Tax Administrator and
appeal to the City Administrator, or designee, pursuant to Section
8-2.920 of this Article is a prerequisite to a suit thereon.

(e) Payment ofthe final assessment shall become delinquent if not
received by the Tax Administrator on or before the thirtieth (30th)
day following the date of receipt of the notice.of final assessment.
The penalty for delinquency shall be fifteen percent (15%) on the
total amount of the assessment, along with interest at the rate of
seventy-five one-hundredths percent (0.75%) per month, or any
fraction thereof, on the amount of the tax, exclusive of penalties,
from the date of delinquency, until paid. The applicable statute of
limitations regarding a claim by the City seeking payment of a tax
assessed under this Article shall commence from the date of
delinquency as provided in this subsection (e).

(f) All notices under this Article may be sent by regular mail, postage
prepaid, and shall be deemed received on the third calendar day
following the date of mailing, as established by a proof of mailing.

8-2.916. ADMINISTRATIVE REMEDY - NON-PAYING SERVICE
USERS.

(a) Whenever the Tax Administrator determines that a service user has
deliberately withheld the amount of the tax owed by the service
user from the amounts remitted to a person required to collect the
tax, or whenever the Tax Administrator deems it in the best interest
of the City, he or she may relieve such person of the obligation to
collect the taxes due under this Article from certain named service
users for specific billing periods. To the extent the service user has
failed to pay the amount of tax owed for a period of two (2) or
more billing periods, the service supplier shall be relieved of the
obligation to collect taxes due. The service supplier shall provide
the City with the names and addresses of such service users and the
amounts of taxes owed under the provisions of this Article.
Nothing herein shall require that the Tax Administrator institute
proceedings under this Section 8-2.916 if, in the opinion of the Tax
Administrator, the cost of collection or enforcement likely
outweighs the tax benefit.

(b) In addition to the tax owed, the service user shall pay a
delinquency penalty at the rate of fifteen percent (15%) of the total
tax that is owed, and shall pay interest at the rate of seventy-five
one-hundredths percent (0.75%) per month, or any fraction thereof,
on the amount of the tax, exclusive ofpenalties, from the due date,
until paid.
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(c) The Tax Administrator shall notify the non-paying service user
that the Tax Administrator has assumed the responsibility to
collect the taxes due for the stated periods and demand payment of
such taxes, including penalties and interest. The notice shall be
served on the service user by personal delivery or by deposit of the
notice in the United States mail, postage prepaid, addressed to the
service user at the address to which billing was made by the person
required to collect the tax; or, should the service user have a
change of address, to his or her last known address.

(d) If the service user fails to remit the tax to the Tax Administrator
within thirty (30) days from the date of the service of the notice
upon him or her, the Tax Administrator may impose an additional
penalty of fifteen percent (15%) of the amount of the total tax that
is owed.

8-2.917. ADDITIONAL POWERS AND DUTIES OF THE TAX
ADMINISTRATOR.

(a) The Tax Administrator shall have the power and duty, and is
hereby directed, to enforce each and all of the provisions of this
Article.

(b) The Tax Administrator may adopt administrative rules and
regulations consistent with provisions of this Article for the
purpose of interpreting, clarifying, carrying out and enforcing the
payment, collection and remittance of the taxes herein imposed.
The administrative ruling shall not impose a new tax, revise an
existing tax methodology as stated in this Article, or increase an
existing tax, except as allowed by California Government Code
Section 53750(h)(2). A copy of such administrative rules and
regulations shall be on file in the Tax Administrator's office. To
the extent that the Tax Administrator determines that the tax
imposed under this Article shall not be collected in full for any
period of time from any particular service supplier or service user,
that determination shall be considered an exercise of the Tax
Administrator's discretion to settle disputes and shall not constitute
a change in taxing methodology for purposes of Government Code
Section 53750 or otherwise. The Tax Administrator is not
authorized to amend the City's methodology for purposes of
Government Code Section 53750 and the City does not waive or
abrogate its ability to impose the utility users' tax in full as a result
ofpromulgating administrative rulings or entering into agreements.
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(c) Upon a proper showing of good cause, the Tax Administrator may
make administrative agreements, with appropriate conditions, to
vary from the strict requirements of this Article and thereby: (l)
conform to the billing procedures of a particular service supplier so
long as said agreements result in the collection of the tax in
conformance with the general purpose and scope of this Article; or,
(2) to avoid a hardship where the administrative costs of collection
and remittance greatly outweigh the tax benefit. A copy of each
such agreement shall be on file in the Tax Administrator's office,
and are voidable by the Tax Administrator or the City at any time.

(d) The Tax Administrator may conduct an audit, to ensure proper
compliance with the requirements of this Article, of any person
required to collect and/or remit a tax pursuant to this Article. The
Tax Administrator shall notifY said person of the initiation of an
audit in writing. In the absence of fraud or other intentional
misconduct, the audit period of review shall not exceed a period of
three (3) years next preceding the date of receipt of the written
notice by said person from the Tax Administrator. Upon
completion of the audit, the Tax Administrator may make a
deficiency determination pursuant to Section 8-2.915 of this
Article for all taxes (and applicable penalties and interest) owed
and not paid, as evidenced by information provided by such person
to the Tax Administrator. If said person is unable or unwilling to
provide sufficient records to enable the Tax Administrator to verify
compliance with this Article, the Tax Administrator is authorized
to make a reasonable estimate of the deficiency. Said reasonable
estimate shall be entitled to a rebuttable presumption of
correctness.

(e) Upon receipt of a written request of a taxpayer, and for good cause,
the Tax Administrator may extend the time for filing any statement
required pursuant to this Article for a period of not to exceed forty­
five (45) days, provided that the time for filing the required
statement has not already passed when the request is received. No
penalty for delinquent payment shall accrue by reason of such
extension. Interest shall accrue during said extension at the rate of
seventy-five one-hundredths percent (0.75%) per month, prorated
for any portion thereof.

(f) The Tax Administrator shall determine the eligibility of any person
who asserts a right to exemption from, or a refund of, the tax
imposed by this Article.

(g) Notwithstanding any provision in this Article to the contrary, the
Tax Administrator may waive any penalty or interest imposed
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upon a person required to collect and/or remit for failure to collect
the tax imposed by this Article if the non-collection occurred in
good faith. In determining whether the non-collection was in good
faith, the Tax Administrator shall take into consideration the
uniqueness ofthe product or service, industry practice or other
precedence. The Tax Administrator may also participate with
other utility users' tax public agencies in conducting coordinated
compliance reviews with the goal of achieving administrative
efliciency and uniform tax application determinations, where
possible. To encourage full disclosure and on-going cooperation on
annual compliance reviews, the Tax Administrator, and its agents,
may enter into agreements with the tax-collecting service providers
and grant prospective only effect on any changes regarding the
taxation of services or charges that were previously deemed by the
service provider, in good faith and without gross negligence, to be
non-taxable. In determining whether the non-collection was in
good faith and without gross negligence, the Tax Administrator
shall take into consideration the uniqueness of the product or
service, industry practice or other precedence.

8-2.918. RECORDS.

(a) It shall be the duty of every person required to collect and/or remit
to the City any tax imposed by this Article to keep and preserve,
for a period of at least three (3) years, all records as may be
necessary to determine the amount of such tax as he/she may have
been liable for the collection ofand remittance to the Tax
Administrator, which records the Tax Administrator shall have the
right to inspect at a reasonable time.

(b) The City may issue an administrative subpoena to compel a person
to deliver, to the Tax Administrator, copies of all records deemed
necessary by the Tax Administrator to establish compliance with
this Article, including the delivery of records in a common
electronic format on readily available media if such records are
kept electronically by the person in the usual and ordinary course
of business. As an alternative to delivering the subpoenaed records
to the Tax Administrator on or before the due date provided in the
administrative subpoena, such person may provide access to such
records outside the City on or before the due date, provided that
such person shall reimburse the City for all reasonable travel
expenses incurred by the City to inspect those records, including
travel, lodging, meals, and other similar expenses, but excluding
the normal salary or hourly wages of those persons designated by
the City to conduct the inspection.
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(c) The Tax Administrator is authorized to execute a non-disclosure
agreemcnt approved by the City Attorney to protect the
confidentiality of customer information pursuant to California
Revenue and Tax Code Sections 7284.6 and 7284.7.

(d) If a service supplier uses a billing agent or billing aggregator to
bill, collect, and/or remit the tax, the service supplier shall: 1)
provide to the Tax Administrator the name, address and telephone
number of each billing agent and billing aggregator currently
authorized by the service supplier to bill, collect, and/or remit the
tax to the City; and, 2) upon request of the Tax Administrator,
deliver, or effect the delivery of: any information or records in the
possession of such billing agent or billing aggregator that, in the
opinion of the Tax Administrator, is necessary to verify the proper
application, calculation, collection and/or remittance of such tax to
the City.

(e) If any person subject to record-keeping under this Article
unreasonably denies the Tax Administrator access to such records,
or fails to produce the information requested in an administrative
subpoena within the time specified, then the Tax Administrator
may impose a penalty of Five Hundred Dollars ($500.00) on such
person for each day following: 1) the initial date that the person
refuses to provide such access; or, 2) the due date for production of
records as set forth in the administrative subpoena. This penalty
shall be in addition to any other penalty imposed under this Article.

8-2.919. REFUNDS.

Whenever the amount of any tax has been overpaid or paid more than
once or has been erroneously or illegally collected or received by the Tax
Administrator under this Article from a person or service supplier, it may
be refunded as provided in this Section as follows:

(a) Written Claim for Refund: The Tax Administrator may refund
any tax that has been overpaid or paid more than once or has been
erroneously or illegally eollected or received by the Tax
Administrator under this Article from a person or service supplier,
provided that no refund shall be paid under the provisions of this
Section unless the claimant or his or her guardian, conservator,
executor, or administrator has submitted a written claim to the Tax
Administrator within one year of the overpayment or erroneous or
illegal collection of said tax. Such claim must clearly establish
claimant's right to the refund by written records showing
entitlement thereto. Nothing herein shall permit the filing of a
claim on behalf of a class or group of taxpayers unless each
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member of the class has submitted a written claim under penalty of
perjury as provided by this Section.

(b) Compliance with Claims Act: The filing of a written claim
pursuant to Government Code Section 935 is a prerequisite to any
suit thereon. Any action brought against the City pursuant to this
Article shall be subject to the provisions of Government Code
Sections 945.6 and 946. The Tax Administrator, or the City
Council where the claim is in excess of Five Thousand Dollars
($5,000.00), shall act upon the refund claim within the time period
set forth in Government Code Section 912.4. If the Tax
Administrator/City Council fails or refuses to act on a refund claim
within the time prescribed by Government Section 912.4, the claim
shall be deemed to have been rejected by the City Council on the
last day of the period within which the City Council was required
to act upon the claim as provided in Government Code Section
912.4. The Tax Administrator shall give notice of the action in a
form which substantially complies with that set forth in
Government Code Section 913.

(c) Refunds to Service Suppliers: Notwithstanding the notice
provisions of subsection (a) of this Section, the Tax Administrator
may, at his or her discretion, give written permission to a service
supplier, who has collected and remitted any amount of tax in
excess of the amount of tax imposed by this Article, to claim credit
for such overpayment against the amount of tax which is due the
City upon a subsequent monthly retum(s) to the Tax
Administrator, provided that: 1) such credit is claimed in a return
dated no later than one year from the date ofoverpayment or
erroneous collection of said tax; 2) the Tax Administrator is
satisfied that the underlying basis and amount of such credit has
been reasonably established; and, 3) in the case of an overpayment
by a service user to the service supplier that has been remitted to
the City, the Tax Administrator has received proof, to his or her
satisfaction, that the overpayment has been refunded by the service
supplier to the service user in an amount equal to the requested
credit.

8-2.920. APPEALS.

(a) The provisions of this Section apply to any decision (other than a
decision relating to a refund pursuant to Section 8-2.919 of this
Article), deficiency determination, assessment, or administrative
ruling of the Tax Administrator. Any person aggrieved by any
decision (other than a decision relating to a refund pursuant to
Section 8-2.919 of this Article), deficiency determination,

05/03/20111FinanceJGBecklItem 28 29 2011-157



assessment, or administrative ruling of the Tax Administrator, shall
be required to comply with the appeals procedure of this Section.
Compliance with this Section shall be a prerequisite to a suit
thereon. [See Government Code Section 935(b)}. Nothing herein
shall permit the filing of a claim or action on behalf of a class or
group of taxpayers.

(b) If any person is aggrieved by any decision (other than a decision
relating to a refund pursuant to Section 8-2.919 of this Article),
deficiency determination, assessment, or administrative ruling of
the Tax Administrator; he or she may appeal to the City
Administrator, or designee, by filing a notice of appeal with the
City Clerk within fourteen (14) days of the date of the decision,
deficiency determination, assessment, or administrative ruling of
the Tax Administrator which aggrieved the service user or service
supplier.

(c) The matter shall be scheduled for hearing before an independent
hearing officer selected by the City Administrator, or designee, no
more than thirty (30) days from the receipt of the appeal. The
appellant shall be served with notice of the time and place of the
hearing, as well as any relevant materials, at least five (5) calendar
days prior to the hearing. The hearing may be continued from time
to time upon mutual consent. At the time of the hearing, the
appealing party, the Tax Administrator, and any other interested
person may present such relevant evidence as he or she may have
relating to the determination from which the appeal is taken.

(d) Based upon the submission of such evidence and the review of the
City's files, the hearing officer shall issue a written notice and
order upholding, modifying or reversing the determination from
which the appeal is taken. The notice shall be given within
fourteen (14) days after the conclusion of the hearing and shall
state the reasons for the decision. The notice shall specify that the
decision is final and that any petition for judicial review shall be
filed within ninety (90) days from the date of the decision in
accordance with Code of Civil Procedure Section 1094.6.

(e) All notices under this Section may be sent by regular mail, postage
prepaid, and shall be deemed received on the third calendar day
following the date of mailing, as established by a proof of mailing.

8-2.921. REFUND - ANNUAL GROSS INCOME LESS THAN
$8,700.00.
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(a) A refund of not to exceed thirty dollars ($30.00) of taxes due and
paid under the provisions of this article for utility services rendered
in any calendar year shall be made whenever all of the following
occur:

(I) The annual gross income of the household in which the
claimant lives is less than eight thousand seven hundred
dollars ($8,700.00) for the claimant's last federal or State
personal income tax reporting period.

(2) The claimant makes application and files a verified claim in
writing with the Finance Director for such refund upon a
claim form provided by the Finance Director.

(3) The claim is approved by the Finance Director as being in
conformance with this section. Only one (1) member of
each household may file a claim, and only one (I) claim
may be filed for each individual household.

(b) The claimant shall be the person in whose name the bills for
utilities services were rendered. Income of the household means all
income of the claimant's household while members of such
household and related to the claimant as a spouse or as defmed in
the California Revenue and Taxation Code o/Sections 17056 and
17057.

(c) "Gross income" shall mean the sum ofadjusted gross income as
used for purposes of the California Personal Income Tax Law,
together with the net income from all sources of all kinds,
including, but not limited to, alimony, support money, cash public
assistance and relief, pensions, annuities, social security, interest
on securities (including tax-free interest on governmental
securities), realized capital gains, workmen's compensation (not
including medical benefits), unemployment insurance income,
insurance benefits of all kinds (other than medical), and gifts;
except that income shall not include Medicare benefits, Medicaid
benefits, gifts of food and gifts between members of the household,
the receipt of surplus food or other relief in kind supplied by a
governmental agency.

(d) The claim for such refund, for the preceding calendar year, shall be
made only during the period of January 1 to April 15 ofeach year,
and must be accompanied by a copy of the utility bills, together
with proof that the utility taxes have been paid by the claimant or
some member of the household. No such refund shall be made on
any claim filed or post-marked later than the fifteenth day of April.
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(e) No refund shall be made to any person for taxes levied on a utility
account for which any utility tax is due and outstanding for the
period for which refund is claimed or for any prior period. No
refund shall be made of any tax which was paid with public
assistance or relief funds which included an allowance to pay the
tax.

(f) Nothing in this section shall be construed to require that any utility
company has any obligation to make or furnish, for the purpose of
the refund provisions hereof, proof of utility taxes due or utility
taxes paid.

8-2.922. NO INJUNCnONIWRIT OF MANDATE.

No injunction or writ of mandate or other legal or equitable process shall
issue in any suit, action, or proceeding in any court against this City or
against any officer of the City to prevent or enjoin the collection under this
Article of any tax or any amount of tax required to be collected and/or
remitted.

8-2.923. NOnCE OF CHANGES TO ORDINANCE.
If a tax under this Article is added, repealed, increased, reduced, or the tax
base is changed, the Tax Administrator shall follow the notice
requirements of California Public Utilities Code Section 799.

8-2.924. EFFECT OF STATE AND FEDERAL
REFERENCE/AUTHORIZAnON.

Unless specifically provided otherwise, any reference to a State or Federal
statute in this Article shall mean such statute as it may be amended from
time to time, provided that such reference to a statute herein shall not
include any subsequent amendment thereto, or to any subsequent change
of interpretation thereto by a State or Federal agency or court oflaw with
the duty to interpret such law, to the extent that such amendment or
change of interpretation would require voter approval under California
law, or to the extent that such change would result in a tax decrease (as a
result of excluding all or a part of a utility service, or charge therefor, from
taxation). Only to the extent voter approval would otherwise be required
or a tax decrease would result, the prior version of the statute (or
interpretation) shall remain applicable; for any application or situation that
would not require voter approval or result in a decrease of a tax,
provisions of the amended statute (or new interpretation) shall be
applicable to the maximum possible extent.
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To the extent that the City's authorization to collect or impose any tax
imposed under this Article is expanded or limited as a result of changes in
State or Federal law, no amendment or modification of this Article shall
he required to conform the tax to those changes, and the tax shall be
imposed and collected to the full extent of the authorization up to the full
amount of the tax imposed under this Article.

8-2.925. NO INCREASE IN TAX PERCENTAGE OR CHANGE IN
METHODOLOGY WITHOUT VOTER APPROVAL;
AMENDMENT OR REPEAL.

This Article 9 of Chapter 2 of Title 8 of the Modesto Municipal Code may
be repealed or amended by the City Council without a vote of the People.
However, as required by Article XIIIC ofthe California Constitution, voter
approval is required for any amendment provision that would increase the
rate of any tax levied pursuant to this Ordinance. The People of the City of
Modesto affirm that the following actions shall not constitute an increase
of the rate of a tax:

(1) The restoration of the rate of the tax to a rate that is no higher than
that set by this Ordinance, if the City Council has acted to reduce
the rate of the tax;

(2) An action that interprets or clarifies the methodology of the tax, or
any definition applicable to the tax, so long as such interpretation
or clarification (even if contrary to some prior interpretation or
clarification) is not inconsistent with the language of this
Ordinance;

(3) The establishment a class ofpersons that is exempt or excepted
from the tax or the discontinuation ofany such exemption or
exception (other than the discontinuation of an exemption or
exception specifically set forth in this Ordinance); and

(4) The collection of the tax imposed by this ordinance, even if the
City had, for some period of time, failed to collect the tax.

8-2.926. INDEPENDENT AUDIT OF TAX COLLECTION,
EXEMPTION, REMITTANCE, AND EXPENDITURE.

The City shall annually verify that the taxes owed under this Article have
been properly applied, exempted, collected, and remitted in accordance
with this Article, and properly expended according to applicable municipal
law. The annual verification shall be performed by a qualified independent
third party and the review shall employ reasonable, cost-effective steps to
assure compliance, including the use of sampling audits. The verification
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shall not be required of tax remitters where the cost of the verification may
exceed the tax revenues to be reviewed.

8-2.927. REMEDIES CUMULATIVE.

All remedies and penalties prescribed by this Article or which are
available under any other provision oflaw or equity, including but not
limited to the California False Claims Act (Government Code Section
12650 et seq.) and the California Unfair Practices Act (Business and
Professions Code Section 17070 et seq .), are cumulative. The use of one
or more remedies by the City shall not bar the use of any other remedy for
the purpose of enforcing the provisions of this Article.

8-2.928. INTERACTION WITH PRIOR TAX.

(a) Collection of Tax by Service Providers. Service providers shall
begin to collect the tax imposed by this amended Article 9 as soon
as feasible after the effective date of the Article, but in no event
later than permitted by Section 799 of the California Public
Utilities Code.

(b) Satisfaction of Tax Obligation by Service Users. Prior to April 1,
2012, any person who pays the tax levied pursuant to Article 9 of
Chapter 2 of Title 8 of this Code, as it existed prior to its
amendment as provided herein, with respect to any charge for a
service shall be deemed to have satisfied his or her obligation to
pay the tax levied pursuant to Article 9 of Chapter 2 of Title 8 as
amended herein, with respect to that charge. The intent of this
paragraph is to prevent the imposition ofmultiple taxes upon a
single utility charge during the transition period from the prior
Utility Users' Tax ordinance to the amended Utility Users' Tax
ordinance (which transition period ends April 1, 2012) and to
permit service providers or other persons with an obligation to
remit the tax hereunder, during that transition period, to satisfY
their collection obligations by collecting either tax.

(c) In the event that a final court order should determine that the
election enacting this Article 9 of Chapter 2 of Title 8 (as amended
herein) is invalid for whatever reason, or that any tax imposed
under this Article 9 of Chapter 2 of Title 8 (as amended herein) is
invalid in whole or in part, then the taxes imposed under Article 9
of Chapter 2 of Title 8 of this Code, as it existed prior to its
amendment as provided herein, shall automatically continue to
apply with respect to any service for which the tax levied pursuant
to this Article 9 has been determined to be invalid. Such automatic
continuation shall be effective beginning as of the first date of
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service (or billing date) for which the tax imposed by this Article is
not valid. However, in the event of an invalidation, any tax (other
than a tax that is ordered refunded by the court or is otherwise
refunded by the City) paid by a person with respect to a service
and calculated pursuant to this Article 9 of Chapter 2 of Title 8 (as
amended herein) shall be deemed to satisfy the tax imposed under
Article 9 of Chapter 2 of Title 8, as it existed prior to its
amendment as provided herein, on that service, so long as the tax is
paid with respect to a service provided no later than six months
subsequent to the date on which the final court order is published.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect

and be in full force and operation from and after thirty (30) days after its final passage

and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final

adoption, copies of this ordinance shall be posted in at least three (3) prominent and

distinct locations in the City; and a notice shall be published once in The Modesto Bee,

the official newspaper of the City of Modesto, setting forth the title of this ordinance, the

date of its introduction and the places where this ordinance is posted.

The foregoing ordinance was introduced at a regular meeting of the

Council of the City of Modesto held on the ____ day of_____, 20___

by Councilmember ______~, who moved its introduction and passage to print,

which motion being duly seconded by Councilmember _______~, was upon

roll call carried and ordered printed and published by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED:__________________________

05/03/2011IFinance/GBeckfItem 28 35 2011-157



JIM RIDENOUR, Mayor

ATTEST:

By~==~~~~~=-~~________
STEPHANIE LOPEZ, City Clerk

(SEAL)

APPROVED AS TO FORM:

By~~=-~~~~~~~________
SUSANA ALCALA WOOD, City Attorney

* * * * *

SECTION 2. On the ballots to be used at said election, in addition to any other

matter required by law to be printed thereon, shall be printed the following question

relating to the proposal to amend the Modesto Municipal Code relating to Utility Users'

Tax.

Measure A: Utility Users' Tax Reduction and Fairness
Measure

Shall the current Utility Users' Tax Ordinance be amended to
reduce the tax on telecommunications users from 6% to 5.8%; Yes
modernize the ordinance to reflect changes in federal and state
law and to treat taxpayers the same regardless of technology;
preserve funding for essential municipal services like law
enforcement, gang and drug prevention programs, and fire

Noprotection; and all money staying local for services and facilities
in Modesto?

SECTION 3. Pursuant to Section 12114 ofthe California Elections Code the City

Clerk of the City of Modesto is hereby authorized to prepare and sign a Notice of
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Measure to be voted on in the form required by law, relating to said measure, and said

City Clerk is hereby authorized and directed to publish said Notice in a time and manner

required by law in The Modesto Bee, the official newspaper of said City and a newspaper

of general circulation printed and published in said City.

SECTION 4. The Council hereby orders the City Clerk to submit said measure to

the voters at the General Election on November 8, 2011.

SECTION 5. That the County Election Department is authorized to canvass the

returns ofthe Regular Municipal Election.

SECTION 6. That the City Clerk shall certify the passage and adoption of this

resolution and enter into the original book of resolutions.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of May, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

(SEAL)

APPRO'VEQ ASIO FORM:

BY: _____\~)~--.'-.~-~-~--.~---.. -------------------.'b,.
SUSANAALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-158

RESOLUTION DIRECTING THE CITY CLERK TO SUBMIT TO THE VOTERS
AT THE NEXT REGULAR MUNICIPAL ELECTION TO BE HELD ON
NOVEMBER 8, 2011, A BALLOT MEASURE ENTITLED "UTILITY USERS'
TAX REDUCTION AND FAIRNESS MEASURE"

BE IT RESOLVED by the Council of the City of Modesto as follows:

SECTION 1. Pursuant to Article 11 of Section 3 of the California Constitution

and Section 9255(a)(2) of the California Elections Code, and California Government

Code Section 34458, the Council of the City of Modesto proposes to and does hereby, on

its own motion, submit to the qnalified electors of the City of Modesto, at the Regular

Municipal Election to be held on November 8, 2011, a ballot measure entitled "Utility

Users' Tax Reduction and Fairness Measure."

SECTION 2. That a measure is to appear on the ballot as follows:

Measure A: Utility Users' Tax Reduction and Fairness
Measure

Shall the current Utility Users' Tax ordinance be amended to
reduce the tax on telecommunications users from 6% to 5.8%; Yes
modernize the ordinance to reflect changes in federal and state
law and to treat taxpayers the same regardless of technology;
preserve funding for essential municipal services like law
enforcement, gang and drug prevention programs, and fire

Noprotection; and all money staying local for services and facilities
in Modesto?

SECTION 3. That the City Clerk shall certify to the passage and adoption of this

resolution and enter it into the book of original resolutions.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of May, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by tbe following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

(SEAL)

APPROVED,AS ~O FORM:
\ .._'" '" ~

\ )~.~

By: SUSA~LCfr:~W~~~i7Y Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-159

RESOLUTION DIRECTING THE CITY CLERK TO TRANSMIT A COpy OF
THE BALLOT MEASURE ENTITLED "UTILITY USERS' TAX REDUCTION
AND FAIRNESS MEASURE" TO THE CITY ATTORNEY FOR THE PURPOSE
OF PREPARING AN IMPARTIAL ANALYSIS OF SAID MEASURE

WHEREAS, (he Modesto City Council has directed the City Clerk to submit to

the voters at the next regular municipal election to be held on November 8, 2011, a

measure seeking approval of a ballot measure entitled "Utility Users' Tax Reduction and

Fairness Measure",

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Clerk of the City of Modesto is hereby directed pursuant to California

Elections Code Section 9280 to transmit a copy of said measure to the City Attorney,

who is hereby directed to prepare an impartial analysis of the measure showing the effect

of the measure on existing law and the operation of the measure.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of May, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was •

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

(SEAL)

APPRQV'EI) AS TO FORM:
\ , ') ~'<~,,-- -~-\E ...

By: .. u·S:==--·~'?~~~ .
SUSANN ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-160

RESOLUTION AUTHORIZING THE MEMBERS OF THE CITY COUNCIL, OR
ANY OF THEM, TO FILE WRITTEN ARGUMENTS IN FAVOR OF OR IN
Ol'POSITION TO THE BALLOT MEASURE ENTITLED "UTILITY USERS'
TAX REDUCTION AND FAIRNESS MEASURE"

WHEREAS. the Modesto City Council has directed the City Clerk to submit to

the voters at the next regular municipal election to be held on November 8, 2011, a ballot

measure entitled "Utility Users' Tax Reduction and Fairness Measure",

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that pursuant to California Elections Code Section 9282 the members of the City Council,

or any of them, are hereby authorized to file written arguments in favor of or in

opposition to said measure and to change such arguments until and including the date and

time after which no arguments may be filed with the City Clerk.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of May, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Rideno

(SEAL)

APPROVpTh{\S TO FORM:

\~~C'.s::::~~'"~
BY:~c~ ~ -'-

SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-161

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF BADGER WATER METERS WITH ORION AUTOMATED METER
READERS FOR THE DEPARTMENT OF PUBLIC WORKS, WATER
DIVISION, TO BADGER METER, INC., MILWAUKEE, WI, FOR A TWO (2)
YEAR AGREEMENT WITH THREE (3) ONE-YEAR EXTENSION OPTIONS
AT THE SOLE DISCRETION OF THE CITY, AND AUTHORIZING THE
PURCHASING MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE
AGREEMENT FOR AN ESTIMATED ANNUAL COST OF $1,528,552

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for the purchase of Badger Meter brand water meters and

automated meter readers, and

WHEREAS, the Purchasing Division issued RFB No. 1011-20 Badger Water

Meters with Orion Automated Meter Readers to four (4) prospective bidders and formally

advertised as required by law, and

WHEREAS, RFB's were formally opened in the City Clerk's office, three (3)

companies chose to respond, all three (3) companies provided responsive and responsible

bids, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the purchase of Badger water meters with Orion

automated meter readers to Badger Meter, Inc., Milwaukee, WI, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the purchase of Badger water meters with Orion

automated meter readers to Badger Water Meters, Inc., Milwaukee, WI, conforms to the

Modesto Municipal Code, and
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WHEREAS, funds shall be budgeted for the purchase of Badger water meters

with Orion automated meter readers in Primary Appropriation Unit: 6180-480-W416,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase of Badger water meters with

Orion automated meter readers for the Department of Public Works, Water Division, to

Badger Water Meters, Inc., Milwaukee, WI.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated annual cost of

$1,528,552.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of May 3, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers:

~':S:id'~11i~
STEP ANIE LOPEZ, C~ y C k

(SEAL)

'\ .-
APPROVED AS TO FORM:

\" \ ~~..

GBy: \L'u~":--;::s- " 8'

SUSANA ALCALA WOOD, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-162

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF A WHEEL LOADER AND BUCKET FOR THE PARKS, RECREATION,
AND NEIGHBORHOODS DEPARTMENT, SOLID WASTE DIVISION,
COMPOST FACILITY, TO MECOM EQUIPMENT, STOCKTON, CA, FOR AN
ESTIMATED TOTAL COST OF $154,640 FOR A WHEEL LOADER AND HOLT
OF CALIFORNIA, STOCKTON, CA, FOR AN ESTIMATED TOTAL COST OF
$27,876 FOR A BUCKET; AND AUTHORIZING THE PURCHASING
MANAGER, OR HIS DESIGNEE, TO ISSUE PURCHASE ORDERS FOR A
TOTAL ESTIMATED COST OF $182,516

WHEREAS, Council authorized the Purchasing Manager to issue formal Request for

Bids (RFB) for the purchase of a wheel loader with bucket for the Parks, Recreation, and

Neighborhoods Department, Solid Waste Division, Compost Facility, and

WHEREAS, the Purchasing Division issued RFB No. 1011·12, for the purchase

of a wheel loader with bucket to twelve (12) prospective bidders, posted the bid on the

City's website and formally advertised as required by law. None of the twelve (12)

prospective bidders were local vendors as there are no local vendors which provide this

equipment, and

WHEREAS, RFB's were formally opened in the City Clerk's office. Three (3)

companies chose to respond, none of the prospective bidders were local vendors. All

three (3) companies provided responsive and responsible bids, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the purchase of a wheel loader and bucket for the

Parks, Recreation, and Neighborhoods Department, Solid Waste Division, Compost

Facility, to the following companies: Mecom Equipment, Stockton, CA for an estimated

total cost of$154,640 for the purchase of a wheel loader and Holt of California, Stockton,

CA for an estimated total cost of$27,876 for the purchase of a bucket, and
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WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the purchase of a wheel loader and a bucket for

the Parks, Recreation, and Neighborhoods Department, Solid Waste Division, Compost

Facility, conforms to the Modesto Municipal Code, and

WHEREAS, funds are be budgeted for the purcha~e of a wheel loader and bucket

in Solid Waste field equipment fund 4890-37040-57020,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase of a wheel loader and bucket

for the Parks, Recreation, and Neighborhoods Department, Solid Waste Division,

Compost Facility, to Mecom Equipment, Stockton, CA, for an estimated total cost of

$154,640 for a wheel loader and Holt of Califomia, Stockton, CA, for an estimated total

cost of$27,876 for a bucket.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue purchase orders for a total estimated cost of$182,516.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: ~
SUSAN WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-163

RESOLUTION AMENDING THE FISCAL YEAR 2010-2011 OPERATING
BUDGET TO MOVE $18,000 FROM SOLID WASTE FUND RESERVES TO THE
OPERATING BUDGET ACCOUNT (4890-37040-57020)

WHEREAS, a budget adjustment is required to move $\8,000 from Solid Waste

Fund Reserves to operating budget 4890-37040-57020 to fully purchase a wheel loader

and bucket for the Parks, Recreation & Neighborhoods Department, Solid Waste

Division, Compost Facility, for a total estimated cost of $182,516, and

WHEREAS, the Fiscal Year 2010-2011 Operating Budget must be amended as

shown on Exhibit A, which is attached hereto and incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2010-2011 Operating Budget in order

to fully fund the purchase a wheel loader and bucket for the Parks, Recreation, and

Neighborhoods Department, Solid Waste Division, Compost Facility.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: -.~t#,::~b~::--:-:--~
SUSANA OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-164

RESOLUTION APPROVING THE RESCISSION AGREEMENT FOR A HOME
LOAN BETWEEN THE CITY OF MODESTO AND STANISLAUS COUNTY
AFFORDABLE HOUSING INC., FOR THE ACQUISITION AND
REHABILITATION OF THE PROPERTY LOCATED AT 615 5TH STREET,
MODESTO; AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT

WHEREAS, on January 24,2008, the City of Modesto and Stanislaus County

Affordable Housing, Inc. (STANCO) entered into an agreement for funding through the

HOME Program allocating $84,000 to assist STANCO in purchasing property and then

rehabilitating the single-family home located at 615 5th Street in Modesto, and

WHEREAS, STANCO, under the HOME agreement, agreed to own, operate and

use the property as affordable transitional supportive rental housing for very-low income

persons who are homeless, and

WHEREAS, the purchase of this property was never finalized by STANCO, and

therefore the City of Modesto and STANCO desire to rescind the HOME Loan

Agreement and the Regulatory Agreement, and cancel the Promissory Note and Deed of

Trust, and

WHEREAS, no funds were disbursed to STANCO under the HOME Loan

Agreement,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Rescission Agreement for a HOME loan between the City of

Modesto and STANCO for the acquisition and rehabilitation ofthe property located at

615 5th Street, Modesto.

05!lOJ2011IPR&N/CAvereIl/Item 7 20ll-l64



BE IT FURTHER RESOLVED, that the City Manager, or his designee, is

authorized to sign the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of May, 2011, by Councilmember Lopez, who

moved its adoption, with motion being duly seconded by Councilmember Muratore, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSANA

05/10/20111PR&N/CAverel1lItem 7

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

2 2011-164



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-165

RESOLUTION APPROVING A }<'IVE-YEAR LEASE AGREEMENT WITH CBS
OUTDOOR, INC., AN OUTDOOR ADVERTISING COMPANY, FOR A
PORTION OF THE PROPERTY LOCATED AT 1601 NINTH STREET; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, CBS Outdoor, Inc., an outdoor advertising company with offices in

Stockton, California, operates advertising space on numerous billboard signs throughout

Modesto and Stanislaus County, and

WHEREAS, CBS Outdoor, Inc. has a lease agreement for a portion of City

property at 1601 Ninth Street (APN 104-001-018) to operate an advertising sign, and

WHEREAS, the property currently contains a CBS Outdoor advertising sign in

existence since March 2000, and

WHEREAS, CBS Outdoor, Inc. wishes to execute a new lease agreement for a

term of five years, with the option to extend the lease for an additional five years,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a five-year lease agreement with CBS Outdoor, Inc., an outdoor

advertising company, for a portion of the property located at 1601 Ninth Street, with the

option to renew the lease for an additional five years.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the lease agreement.
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The foregoing resolution was introduced at a regular meeting ofthe City Council

of the City of Modesto held on the 10'h day of May, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

05/1 O/2011IUP&PI]Yuriar/Item 8

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-166

RESOLUTION AMENDING THE FISCAL YEAR 2010/2011 OPERATING
BUDGET IN ORDER TO RECOGNIZE $1,200 IN REVENUE TO PARKS
SERVICES (0100-35220-46002)

WHEREAS, during the property acquisitions for the Kansas-Needham

Overcrossing project, the City acquired real property from Noble Properties, and the

acquisition included an existing outdoor advertising sign lease with CBS Outdoor, Inc.,

and

WHEREAS, by separate Council action, Conncil approved a five-year lease

agreement with CBS Outdoor, Inc., which will generate $1,200 for the first year, and

WHEREAS, this action is necessary to recognize the $1,200 revenue to Parks

Services, Account No. 0100-35220-46002 generated from the new lease agreement.

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves amending the Fiscal Year 2010/2011 Operating Budget in order to

recognize $1,200 in Revenue to Parks Services (0100-35220-46002).

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

By: ~~L)~~~~--=--
ALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-167

RESOLUTION AMENDING THE FISCAL YEAR 201012011 OPERATING
BUDGET IN ORDER TO RECOGNIZE $1,200 IN INCREASED EXPENSES TO
PARKS SERVICES (0100-35220-53300)

WHEREAS, during the property acquisitions for the Kansas-Needham

Overcrossing project, the City acquired real property from Noble Properties, and the

acquisition included an existing outdoor advertising sign lease with CBS Outdoor, Inc.,

and

WHEREAS, by separate Council action, Council approved a five-year lease

agreement with CBS Outdoor, Inc., which will generate $1,200 for the first year, and

WHEREAS, this action is necessary to recognize the $1,200 in increased

expenses to Parks Services, Account No. 0100-35220-53300 generated from the new

lease agreement,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2010/2011 Operating Budget in order to

recognize $1,200 in increased expenses to Parks Services (0100-35220-53300).

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolntion was introduced at a regular meeting of the Council of

the City of Modesto held on the 10'h day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Couneilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

AITEST ~dD~
si'EPHA'IELOPEi, City tie

SUSA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-168

RESOLUTION ACCEPTING THE WORK BY HAYWARD BAKER, INC. FOR
THE EFFLUENT PUMP STATION SOIL STABILIZATION PROJECT AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER AND TO
RELEASE SECURITIES UPON EXPIRATION OF STATUTORY PEIUODS,
AND AUTHOruZING PAYMENT OF AMOUNTS TOTALING $267,603

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Effluent Pump Station Soil Stabilization Project has been completed by Hayward

Baker, Inc., in accordance with the contract agreement dated September 7,2010,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Effluent Pump Station Soil Stabilization Project is hereby accepted as complete

from said contractor Hayward Baker, Inc., that the City Clerk is authorized to file a Notice

of Completion with the Stanislaus County Recorder, release securities upon expiration of

statutory periods, and that payment of amounts totaling $267,603 is authorized as

provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10o} day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilrnernber Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilrnembers:

NOES: Councilrnernbers:

ABSENT: Councilrnembers:

(SEAL)

APPROVED AS TO FORM:

05/1 11201 llUP&PIKOhlson/Item 9

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

2 2011-168



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-169

RESOLUTION ACCEPTING THE WORK BY ROLFE CONSTRUCTION FOR
THE E. ORANGEBURG AVENUE WATER MAIN REPLACEMENT PROJECT
AS COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER, AND TO
RELEASE SECURITIES UPON EXPIRATION OF STATUTORY PERIODS,
AND AUTHORIZING PAYMENT OF AMOUNTS TOTALING $457,889.43

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the East Orangeburg Avenue Water Main Replacement project has been completed by

Rolfe Construction, in accordance with the contract agreement dated June 22, 2010,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the East Orangeburg Avenue Water Main Replacement project is hereby accepted as

complete from said contractor Rolfe Construction, that the City Clerk is authorized to tile

a Notice of Completion with the Stanislaus County Recorder, release securities upon

expiration of statutory periods, and that payment of amounts totaling $457,889.43 is

authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM-

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUSAN CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-170

RESOLUTION ACCEPTING THE WORK BY TEICHERT CONSTRUCTION
FOR THE DOWNSTREAM WATER SYSTEM IMPROVEMENTS-TIER 2,
WEST TANK 12 AND PUMP STATION PROJECT AS COMPLETE,
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF COMPLETION
WITH THE STANISLAUS COUNTY RECORDER, AND TO RELEASE
SECURITIES UPON EXPIRATION OF STATUTORY PERIODS, AND
AUTHORIZING PAYMENT OF AMOUNTS TOTALING $5,852,232

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Downstream Water System Improvements - Tier 2, West Tank 12 and Pump Station

project has been completed by Teichert Construction, in accordance with the contract

agreement dated October 28, 2008,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Downstream Water System Improvements - Tier 2, West Tank 12 and Pump

Station project is hereby accepted as complete from said contractor Teichert Construction,

that the City Clerk is authorized to file a Notice of Completion with the Stanislaus County

Recorder, to release securities upon expiration of statutory periods, and that payment of

amounts totaling $5,852,232 is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

0511012011iUP&PIKOhlson/ltem 11

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-171

RESOLUTION APPROVING NEIGHBORHOOD STABILIZATION PROGRAM
1 SUBSTANTIAL AMENDMENT AND ITS SUBMISSION TO THE U.S.
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT TO INCLUDE
AS AN ELIGIBLE USE THE REDEVELOPMENT OF A RESIDENTIAL
PROPERTY FOR NON-RESIDENTIAL END-USE (COMMUNITY CENTER);
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE ALL RELATED DOCUMENTS

WHEREAS, in February 2009, the City of Modesto received $8.1 million from

the United States Department of Housing and Urban Development (HUD) as authorized

by the Housing and Economic Recovery Act of2008 (HERA), and

WHEREAS, the City has obligated 100% ofthese funds on the acquisition and

rehabilitation of foreclosed and abandoned properties in accordance with the plan

established by the City and approved by HUD for use of these funds, and

WHEREAS, as properties are completed, funds become available through project

savings, and become unobligated funds which are available to be re-obligated, and

WHEREAS, staff recommends leveraging these funds with existing Community

Development Block Grant (CDBG) funds to fully rehabilitate a property at 805/807

Empire Avenue which is being purchased by the City of Modesto utilizing CDBG funds

for use as a community center, and

WHEREAS, the use of these funds will require a Substantial Amendment to

Neighborhood Stabilization Program 1 (NSPl) to include as an eligible use the

redevelopment of a residential property for non-residential end-use as a community

center, and

WHEREAS, the Citizens' Housing and Community Development Committee

recommended support of this item at its April 27, 2011 meeting, and
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WHEREAS, a duly noticed public hearing was held by the City Council on May

10, 2011, in the Tenth Street Place Chambers located at 1010 Tenth Street, Modesto,

California, to consider the Substantial Amendment to NSP1, and

WHEREAS, a Substantial Amendment requires a citizens participation element,

including a 30-day public comment period, and

WHEREAS, the 30-day public comment period began on AprilS, 2011, and

concluded with a public hearing scheduled for the Council meeting of May 10,2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Substantial Amendment to Neighborhood Stabilization

Program 1.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is

authorized to execute all related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of May, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Geer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh,
Mayor Ridenour

None

Muratore

By: -==:::-:-:-:d~~~==--.::::---:----
SUSAN OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-172

RESOLUTION AWARDING THE PROPOSAL FOR THE PURCHASE OF
MOBILE DATA COMPUTERS (MDC) TO LEHR AUTO ELECTRIC,
SACRAMENTO, CA AND ROBOVU, PHOENIX, AZ, AND AUTHORIZING THE
PURCHASING MANAGER TO ISSUE PURCHASE ORDERS FOR THE NOT
TO EXCEED GRANT AMOUNT OF $1,079,500

WHEREAS, in 2009, the Modesto Fire Department applied for the 2009

Assistance to Firefighters Grant, using a regional approach, for the mobile data computer

(MDC) needs countywide, and

WHEREAS, this approach allows for the City of Modesto to host the grant

activity, which will include the purchasing and distribution of 170 MDC's, antenna and

the installation of same to seventeen (17) Fire Departments and Fire Protection Districts

countywide, and

WHEREAS, this grant provides for the replacement of the Modesto Fire

Department's outdated and unreliable units which are currently in service, and

WHEREAS, the new MDC's will allow the use of tracking capabilities by

Dispatch allowing for the dispatch of the closest resource ensuring the fasted response

times possible, and

WHEREAS, this grant provides a mechanism fore departments/districts which

were previously unable to purchase MDC's, the ability to procure this equipment thus

increasing that agency's ability to communicate with dispatch, and

WHEREAS, this grant has a twenty percent (20%) match and as such, other

departments/districts which have elected to be a part of this grant purchase will fund their

match in advance ofproducts being ordered.
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WHEREAS, with Council permission, the Fire Department issued a request for

proposals for the purchase of mobile data computers through the Purchasing Division,

and

WHEREAS, the request for proposals was posted on the City's website and

formally advertised as required by law, and

WHEREAS, the request for proposals were formally opened in the City Clerk's

office, and

WHEREAS, five (5) companies chose to respond, all but one (I) of the five (5)

companies provided responsive and responsible proposals.

WHEREAS, the 'combined' estimate cost is being presented as a potential cost

for each vendor, and

WHEREAS, the actual dollar values for each vendor will be dependent on the

type of mobile data computers purchased by our partnering agencies on this regional

approach grant.

WHEREAS, the total purchase will not exceed the grant value of$I,079,500.

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of

Modesto that it hereby authorizes the award of the proposal for the purchase of mobile

data computers (MDC) to Lehr Auto Electric, Sacramento, CA and RoboVu, Phoenix,

AZ, and authorizing the Purchasing Manager to issue purchase orders for the not to

exceed grant amount of$I,079,500.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of May, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

05/1 0/20 lllFirelLMartinez/ltem 14

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-173

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
STREET IMPROVEMENTS NORTHBOUND MCHENRY AVENUE TO
EASTBOUND BRIGGSMORE AVENUE PROJECT, ACCEPTING THE BID,
AND APPROVING A CONTRACT WITH ROSS F. CARROLL, INC. IN THE
AMOUNT 01<' $279,086; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Street

Improvements Northbound McHemy Avenue to Eastbound Briggsmore Avenue project

and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the Street Improvements Northbound McHemy

Avenue to Eastbound Briggsmore Avenue project were opened at II :00 a.m. on April 19,

20 II, and later tabulated by the Director of Community and Economic Development for

the consideration of the Council, and

WHEREAS, the Director of Community and Economic Development has

recommended that the bid of$279,086 received from Ross F. Carroll, Inc. be accepted as

the lowest responsible bid and the contract be awarded to Ross F. Carroll, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Street Improvements

Northbound McHenry Avenue to Eastbound Briggsmore Avenue project, accepts the bid

of Ross F. Carroll, Inc. in the amount of$279,086, and awards Ross F. Carroll, Inc. the

contract.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting ofthe Council of the City

of Modesto held on the 24th day of May, 2011, by Councilmember Lopez, who moved its

adoption, which motion being duly seconded by Councilmember Hawn, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROV1ID AS TO FORM:

By: ~" \"ljN!~~

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
,dD

STEP ANIE LOPEZ,Cit~

\~~ ~ ..... =
SUSANA AI.: ALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-174

RESOLUTION OF INTENTION TO LEVY AND COLLECT ASSESSMENTS
FOR LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT NO.1 FOR DRY
CREEK MEADOWS SUBDIVISIONS NOS. 1 THROUGH 6, AND SETTING A
PUBLIC HEARING ON AUGUST 3, 2011, TO CONSIDER THE LEVY AND
COLLECTION OF ASSESSMENTS WITHIN LANDSCAPE MAINTENANCE
ASSESSMENT DISTRICT NO.1

WHEREAS, Resolution No. 88-935, adopted by the Council of the City of

Modesto on December 13, 1988, initiated proceedings for the formation of Landscape

Maintenance Assessment District No.1 for the purpose of administering the maintenance

of landscaping in the public right-of-way within the street medians and adjacent to the

access control walls in Dry Creek Meadows Subdivisions Nos. 1-6, and

WHEREAS, said assessment district was formed in accordance with the

Landscape and Lighting Act of 1972, (California Streets and Highways Code Sections

22500 through 22679), and

WHEREAS, Section 22623 of the California Streets and Highways Code requires

the Engineer, the person designated by this Council as Engineer of Work for Assessment

District No.1, to prepare and file an annual report, and

WHEREAS, the Engineer of Work, has prepared and filed said annual report with

the City Clerk, and

WHEREAS, the Council has approved said annual report by motion, and

WHEREAS, California Streets and Highways Code Section 22623 requires the

legislative body (the City Council) to adopt a resolution of intention which shall include

the following:
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that:

a. Declaration of intention of the legislative body (the City Council)

to levy and collect assessments within the assessment district for

the fiscal year stated in the annual report.

b. General description of the existing improvements and proposed

improvements and any substantial changes proposed to be made in

the existing improvements.

c. Reference to the assessment district by its distinctive designation

and indication ofthe general location of the district.

d. Reference to said annual report, on file with the City Clerk, for a

full and detailed description of the improvements, the boundaries

of the assessment district and any zones therein, and the proposed

assessments upon assessable lots and parcels ofland within the

district.

e. Notice of the time, as fixed by the California Streets and Highways

Code Section 22625, and the place for hearing by the legislative

body (the City Council) on the levy of the proposed assessment.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

1. The City Council intends to levy and collect assessments within

Landscape Maintenance Assessment District No.1 during the fiscal year 2011-2012.

2. There are no proposed new improvements or any substantial

changes in existing improvements in Dry Creek Meadows Subdivisions Nos. 1-6 and that
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the existing improvements to be made in said assessment district are generally described

as follows:

The City shall provide maintenance, in perpetuity, oflandscaping and any and all

improvements required for such maintenance including, but not limited to, landscape

irrigation systems in the following locations:

a. Street medians in Creekwood Drive

b. Areas adjacent to the access control walls along Creekwood

Drive

c. Areas adjaceut to the access control walls along Claus

Road

3. Landscape Maintenance Assessment District No.1 is located in the

County of Stanislaus, within the City Limits of the City of Modesto and is more

specifically located on the west side ofClaus Road, between Modesto Irrigation District

Lateral No.2 and State Route 132 (Yosemite Boulevard).

4. Said annual report filed with the City Clerk and approved by the

Council by motion does provide a full and detailed description of the improvements, the

boundaries of the assessment district and any zones therein, and the proposed

assessments upon assessable lots and parcels of land within Landscape Maintenance

Assessment District No.1.

5. On Wednesday, the 3rd day of August, 2011, at the hour of5:30

p.m., the City Council will conduct a public hearing on the question of the levy ofthe

proposed annual assessment. The hearing will be held at the meeting place of the City
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Council located in the Tenth Street Place Chambers located at 1010 10th Street, Modesto,

California.

6. The City Clerk is authorized and directed to give the notice of

hearing required by the Landscape and Lighting Act of 1972.

7. The levy and collection of assessments as set forth in this

resolution are exempt from the procedural and substantive requirements of Proposition

218 pursuant to Article XIII, Section 5(a) of the California Constitution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of May, 2011, by Counci1member Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Counci1members:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

LA WOOD, City Attorney

05124/2011/C&EDfTRochaljtem 5 4 2011-174



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-175

RESOLUTION OF INTENTION TO LEVY AND COLLECT ASSESSMENTS
FOR LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT NO.2 FOR DRY
CREEK MEADOWS SUBDIVISIONS NOS. 7-10, CREEKWOOD MEADOWS
SUBDIVISION, AND YOSEMITE MEADOWS SUBDIVISION, AND SETTING A
PUBLIC HEARING ON AUGUST 3, 2011 TO CONSIDER THE LEVY AND
COLLECTION OF ASSESSMENTS WITHIN LANDSCAPE MAINTENANCE
ASSESSMENT DISTRICT NO.2

WHEREAS, Resolution No. 89-460, adopted by the Council ofthe City of

Modesto on April 4, 1989, initiated proceedings for the formation of Landscape

Maintenance Assessment District No.2 for the purpose of administering the maintenance

of landscaping in the public right of way within the street medians and adjacent to the

access control walls in Dry Creek Meadows Subdivisions Nos. 7-10, Creekwood

Meadows Subdivision and Yosemite Meadows Subdivision Units Nos. 1 and 2, and

WHEREAS, said assessment district was formed in accordance with the

Landscaping and Lighting Act of 1972, (California Streets and Highways Code Sections

22500 through 22679), and

WHEREAS, Section 22623 of the California Streets and Highways Code requires

the Engineer, the person designated by the Council as Engineer of Work for Assessment

District No.2, to prepare and file an annual report, and

WHEREAS, the City Engineer, said Engineer of Work, has prepared and filed

said annual report with the City Clerk, and

WHEREAS, the Council has approved said annual report by motion, and

WHEREAS, California Streets and Highways Code Section 22623 requires the

Council to adopt a resolution of intention which shall include the following:
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that:

a. Declaration of intention of the Council to levy and collect

assessments within the assessment district for the fiscal year stated

in said annual report.

b. General description of the existing improvements and proposed

improvements and any substantial changes proposed to be made in

the existing improvements.

c. Reference to the assessment district by its distinctive designation

and indication of the general location of the district.

d. Reference to said armual report, on tile with the City Clerk, for a

full and detailed description of the improvements, the boundaries

of the assessment district and any zones therein, and the proposed

assessments upon assessable lots and parcels ofland within the

district.

e. Notice of the time, as fixed by California Streets and Highways

Code Section 22625, and the place for hearing by the Council on

the levy of the proposed assessment,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

1. The City Council intends to levy and collect assessments within

Landscape Maintenance Assessment District No.2 during Fiscal Year 2011-2012.

2. There are no proposed new improvements or any substantial

changes in the existing improvements within the existing Landscape Maintenance
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Assessment District No.2, and the existing improvements to be made in said assessment

district are generally described as follows:

The City shall provide maintenance, in perpetuity, oflandscaping and any and all

improvements required for such maintenance including, but not limited to, landscape

irrigation systems in the following locations:

a. Street medians in Creekwood Drive

b. Areas adjacent to the access control walls along Creekwood

Drive

c. Areas adjacent to the access control walls along Claus

Road

3. Landscape Maintenance Assessment District No.2 is located in the

County of Stanislaus, within the City limits of the City of Modesto, and is more

specifically located on the northeast comer of Yosemite Boulevard and North McClure

Road. District 2 is bounded by Yosemite Boulevard on the south, North McClure Road

on the west, Yosemite Meadows Drive on the east, and Mechalys Way on the north.

4. Said annnal report filed with the City Clerk and approved by the

Council by motion does provide a full and detailed description of the improvements, the

boundaries of the assessment district and any zones therein, and the proposed

assessments upon assessable lots and parcels of land within Landscape Maintenance

Assessment District No.2.

5. On Wednesday, the 3rdday of August, 2011, at the hour of5:30

p.m., the City Council will conduct a public hearing on the question of the levy of the

proposed annual assessment. The hearing will be held at the meeting place of the City
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Council located in the Tenth Street Place Chambers located at 1010 10th Street, Modesto,

California.

6. The City Clerk is authorized and directed to give the notice of

hearing required by the Landscaping and Lighting Act of 1972.

7. The levy and collection of assessments as set forth in this

resolution shall follow the procedural and substantive requirements of Proposition 218

pursuant to Article 13D, Section 5(a) of the California Constitution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPRQVED AS TO FORM:
\~ '"

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATmST~~~STEPANIELOPEz, cttYeTk

BY:~~
SUSANA AL ALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-176

RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 2008-683 TO
REVISE THE CLASS RANGE TABLE FOR REPRESENTED MANAGEMENT
AND CONFIDENTIAL NON-SWORN CLASSES TO ADD ACCOUNT
TECHNICIAN (CONFIDENTIAL)

WHEREAS, the City Council desires to amend Exhibit "A" of Resolution No.

2008-683, which approved the Class Range Table for Represented Management and

Confidential Non-Sworn Classes,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. AMENDMENT TO RESOLUTION NO. 2008-683. Exhibit "A"

entitled, "City of Modesto Class Range Table Represented Management and Confidential

Non-Sworn Classes," attached to Resolution No. 2008-683, is hereby amended as shown

on the amended Exhibit "A" entitled "City of Modesto Class Range Table Represented

Management and Confidential Non-Sworn Classes Effective May 24,2011," which is

attached hereto and made a part hereof as though set forth in full herein. Said Exhibit

"A" adds Account Technician (Confidential) to salary range 416.

SECTION II. EFFECTIVE DATE. This resolution shall become effective on

and after May 24, 2011.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 24th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APP~D A~,~O FORM:

By: \~" '.'~~ =---=-
SUSANA ALCALA WOOD, City Attorney
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CITY OF MODESTO
CLASS RANGE TABLE

REPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES
Effective May 24, 2011

RANGE TITLE

407 Administrative Office Assistant II (Confidential)

411 Administrative Office Assistant III (Confidential)

412 Police Clerk II (Confidential)

414 Legal Secretary I

415 Administrative Services Technician I (Confidential)
Senior Administrative Office Assistant (Confidential)

416 Account Technician (Confidential)

418 Legal Secretary II
Systems Technician I

419 Administrative Services Technician II (Confidential)
Workers' Compensation Claims Assistant

420 Deputy City Clerk
Employee Benefits Coordinator
Executive Assistant
Senior Legal Secretary

422 Office Supervisor
Systems Technician II
Workers' Compensation Claims Examiner I

423 Custodian Supervisor
Parking Services Supervisor

424 Buyer

425 Parking Adjudication Program Coordinator
Police Facilities Coordinator
Public Information Analyst

426 Assistant Planner
Central Stores Supervisor
Financial Analyst I
Senior Systems Technician



City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page-2

RANGE TITLE

427 Administrative Analyst I
Animal Control Supervisor
Human Resources Analyst I
Police Civilian Supervisor
Technology Solutions Analyst I
Workers' Compensation Claims Examiner II

428 Assistant City Clerk

430 Associate Planner
Financial Analyst II
Senior Buyer
Software Analyst I
Systems Engineer I

431 Administrative Analyst II
Events Coordinator
Human Resources Analyst II
Risk and Loss Control Coordinator
Senior Workers' Compensation Claims Examiner
Technology Solutions Analyst II

432 Compost Facility Supervisor
Junior Engineer
Neighborhood Preservation Supervisor
Operations Supervisor
Parks Project Coordinator
Recreation Supervisor
Senior Crime and Intelligence Analyst
Wastewater Collection Systems Supervisor
Water Quality Control Plant Maintenance Supervisor

433 Water Resources Analyst

434 Customer Services Supervisor
Financial Analyst III
Recycling Program Coordinator
Senior Community Development Program Specialist
Software Analyst II
Systems Engineer II



City of Modesto
Class Range Table - Management and Confidential Non-Swam Classes
Page-3

RANGE TITLE

435 Assistant Transportation Planner
Business Analyst
Cultural Services Program Manager
Emergency Medical Services Coordinator
Facility Supervisor
Management Analyst
Organizational Development Coordinator
Transit Analyst
Weed and Seed Program Coordinator

436 Assistant Engineer
Deputy Fire Marshal
Electrical Supervisor
Environmental and Water Quality Laboratory Supervisor
Environmental Services Supervisor
Housing Rehabilitation Supervisor
Senior Planner

437 Senior Human Resources Analyst

438 Associate Land Surveyor
Integrated Waste Specialist
Property Agent
Public Safety Business Services Analyst
Senior Financial Analyst
Senior Software Analyst
Senior Systems Engineer
Water Distribution and Production Supervisor

439 Administrative Services Officer
Associate Transportation Planner
Senior Business Analyst

440 Associate Engineer
Environmental Regulatory Compliance Administrator
Recreation Program Manager
Water Quality Control Operations Supervisor



City of Modesto
Class Range Table - Managemeni and Confidential Non-Sworn Classes
Page -4

RANGE TITLE

441 Building Maintenance Manager
Events Supervisor
Fleet Manager
Housing and Urban Development Manager
Infrastructure Financing Program Administrator
Parks Operations Manager
Parks Planning and Development Manager
Streets Manager
Urban Forestry Manager
Wastewater Collections Manager

442 Budget and Financial Analysis Manager
Construction Inspection Supervisor
Customer Services Manager
Principal Accountant
Principal Software Analyst
Principal Systems Engineer
Purchasing Manager

443 Associate Civilffraffic Engineer
Senior Transportation Planner

444 Airport Manager
Building Inspection Program Coordinator
Building Inspection Supervisor
Principal Planner
Solid Waste Program Manager
Transit Manager

446 Assistant Chief Building Official
Information Technology Manager
Water Quality Control Plant Manager

447 Traffic Operations Engineer
Water Systems Manager



City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -5

RANGE TITLE

450 Business Development Manager
Chief Building Official
Planning Manager
Senior Civil Engineer

452 City Engineer
Traffic Engineer



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-177

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH FEDERAL
HOME LOAN MORTGAGE ASSOCIATION FOR THE PROPERTY LOCATED
AT 805/807 EMPIRE AVENUE (APN 035-048-004) IN AN AMOUNT NOT TO
EXCEED $84,800 FOR THE AIRPORT NEIGHBORHOOD COMMUNITY
CENTER PROJECT; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE PURCHASE AGREEMENT, TO SIGN
CERTIFICATE OF ACCEPTANCE FORMS FOR THE GRANT DEED FOR THE
ACQUISITION AND ALL RELATED DOCUMENTS REQUIRED TO CLOSE
ESCROW; AND THAT THE PARKS, RECREATION & NEIGHBORHOODS
DIRECTOR IS AUTHORIZED AND DIRECTED TO FILE A NOTICE OF
EXEMPTION WITH THE STANISLAUS COUNTY CLERK RECORDER
PURSUANT TO SECTION 15062 OF THE CEQA GUIDELINES

WHEREAS, the Neighborhood Revitalization Strategy Area Plan was adopted by

the City Council in January 2009, and

WHEREAS, this Plan identifies the establishment of a community center in the

Airport Neighborhood as a goal to promote community and stimulate revitalization of the

area, and

WHEREAS, the property located at 805/807 Empire Avenue is available for sale

and has been determined by staff, in consultation with neighborhood stakeholders to be a

viable property for the development of a community center, and

WHEREAS, the Council approved a purchase offer not to exceed $84,800 or the

appraised value whichever is less, and

WHEREAS, funding for the purchase of this property is available through the

City's Community Development Block Grant entitlement funds, and

WHEREAS, the proposed project is Categorically Exempt under Section

I 5303(b) of the CEQA Guidelines which exempts the conversion ofa duplex where only

minor modifications are made to the exterior,

05/24/20111PR&NIHRamireziItem 10 201J.l77



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds as follows:

1. The proposed project is Categorically Exempt under Section 15303(b) ofthe

CEQA Guidelines which exempts the conversion of a duplex where only

minor modifications are made to the exterior.

BE IT FURTHER RESOLVED that it hereby authorizes the City Manager, or his

designee, to execute the Purchase Agreement, to sign the Certificate of Acceptance forms

for the Grant Deed for the acquisition, and execute all related documents required to

close escrow on the property located at 805/807 Empire Avenue.

BE IT FURTHER RESOLVED that the Parks, Recreation and Neighborhoods

Director is hereby authorized and directed to file a notice of exemption with the

Stanislaus County Clerk Recorder pursuant to Section 15062 of the CEQA Guidelines.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)
APPRA,,",'Rr-.

By:

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

A WOOD, City Attorney
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION L RATES. The rates for players upon the Modesto Nine-Hole

Municipal Golf Course, the Dryden Park Municipal Golf Course, and the Creekside

Municipal Golf Course are hereby established as set forth on Exhibit"A" attached

hereto.

The policies and rates for tournament players upon the Modesto Nine-Hole

Municipal Golf Course, the Dryden Park Municipal Golf Course, and the Creekside

Municipal Golf Course are hereby established as set forth on Exhibit "B" attached

hereto.

SECTION 2. DISCOUNTS.

(a) School Golf Teams. School golf team passes are to be issued only

upon presentation by holder of a current high school or college student body card and

verification of golf team membership by the school golf coach. Students shall possess

and display an etiquette card obtained by completing a required training course in golf

rules and etiquette at a recognized golf facility. Team members with team member

passes must be accompanied by their respective golf coaches and shall play only between

the hours of2:00 p.m. and 5:00 p.m. during the spring golf season. The specific spring

school golf team season will be set by the golf professional after receiving the schools'

schedules of matches from each school coach. Green fees at the rate of $6.50 per round

shall be implemented for high school and Modesto Junior College golf programs at the

Modesto Nine Hole Municipal Golf Course, the Dryden Park Municipal Golf Course and

the Creekside Municipal Golf Course.
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(b) Junior Discounts. Junior discounts are to be given only to persons

eighteen (18) years of age and younger any day after 12:00 noon. Juniors shall possess

and display an etiquette card obtained by completing a required training course in golf

rules and etiquette at a recognized golf facility.

(c) Senior/Junior/Disabled Discounts. Senior/JuniorlDisabled

discounts are to be given only to persons who are sixty-two (62) years of age or older or

to those who are on disability retirement. Proof of age or proof of disability retirement

must be displayed to obtain a Senior/RetiredlDisabled discount. Discounts are good

weekdays except for holidays.

Members of the five officially recognized golf clubs (Muni Niners, Modesto Golf

Club, Dryden Park Women's Golf Club, Creekside Golf Club and S.LR.S.), who qualify,

will be allowed to use Senior/Junior/Disabled discounts for official club tournaments

Monday through Thursday, excluding holidays.

(d) Valu- Play Cards. Golfers can purchase a weekday, 6-round Valu-

Play (multiple play) card for Dryden/Creekside or Muni. Valu-Play Discounts are

effective for sixty (60) days from the date ofpurchase except for the months of

December, January and February. During this period multiple play cards will be good for

the entire three months. Multiple play cards are not refundable or transferable. The

multiple play card is not good on weekends or holidays.

(e) Special Rates. The Parks, Recreation and Neighborhoods Director,

or his or her designee, may provide discounts off the established green fees and/or offer

green fee packages to encourage rounds of golf at the three City of Modesto golf courses.
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(t) Family Tee Program. To promote family play, golfers may play

from established "family tees" to be set no more than 175 yards from the greens at

Municipal Nine-Hole Golf Courses. Rates for play are $7.50 weekdays and $8.50

weekends. All members of the foursome or group must use the family tees for this rate to

be in effect.

(g) Play one round, get the second round at half price. This discount is

good on the day and at the course on which the original full-fee round is played. The fee

for the second round shall be one-half of the green fee in effect at the time the second

round is played.

SECTION 3. COMPLIMENTARY TICKETS. Complimentary tickets without

fee may be issued by or under the direction of the Golf Course Professional to visiting

professionals or others, for services rendered to the golf course. Free play must be

approved by the Parks, Recreation and Neighborhoods Director or designee.

SECTION 5. POLICY. In order for fees to be consistent and competitive with

other courses in the valley, the Play Day Policy for Play at the City's Municipal Golf

Courses by Non-Affiliated Groups shall continue to be implemented as set forth on

Exhibit "C" attached hereto.

SECTION 6. HOLIDAYS. "Holidays", as used herein, shall mean New Year's

Day (January 1st), Martin Luther King's Birthday (the third Monday in January),

Washington's Birthday (the third Monday in February), Memorial Day (the last Monday

in May), Independence Day (July 4th), Labor Day (the first Monday in September),

Veterans Day (November 11th), Thanksgiving Day (the fourth Thursday in November)

and the day after Thanksgiving. When a holiday falls on Sunday, the following Monday
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shall be observed as a holiday. When a holiday falls on Saturday, the preceding Friday

shall be observed as a holiday.

SECTION 9. EFFECTIVE DATE. This resolution shall go into effect and be in

full force and operation on and after May 24,2011.

SECTION 10. REPEALS. Resolution No. 2009-236 is hereby rescinded

effective May 24, 2011.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPRP~ AS T? FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

BY:\\\'~~
SUSANA ALCALA WOOD, City Attorney
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CITY OF MODESTO GOLF COURSES
GREEN FEE SCHEDULE
EFFECTIVE JULY 1, 2009

DRYDEN PARK MUNICIPAL GOLF COURSE

Weekdays, 9-holes
Weekdays, 9-holes (seniors/juniors/disabled)
Weekdays, 18-holes
Weekdays, 18-holes (seniors/juniors/disabled)
Weekdays, 18-holes Uuniors, after noon)
Weekdays Mid-day, 18-holes
Weekdays Super-Twilight, 18-holes
Weekdays afternoon League Play
Weekends/Holidays, 9-holes
Weekends/Holidays, 18-holes
Weekends/Holidays, 18-holes Uuniors, after noon)
Weekends/Holidays Mid-day, 18-holes
Weekends/Holidays Super-Twilight, 18-holes

First Tee Member, 9-holes
5.00
First Tee Member, 18-holes
6-play Valu-Play booklet (seniors/juniors/disabled)

CREEKSIDE MUNICIPAL GOLF COURSE

Weekdays, 9-holes
Weekdays, 9-holes (seniors/juniors/disabled)
Weekdays, 18-holes
Weekdays, 18-holes (seniors/juniors/disabled)
Weekdays, i8-holes Uuniors, after noon)
Weekdays Mid-day, 18-holes
Weekdays Super-Twilight, 18-holes
Weekdays afternoon League Play
Weekends/Holidays, 9-holes
Weekends/Holidays, 18-holes
Weekends/Holidays, i8-holes Uuniors, after noon)
Weekends/Holidays Mid-day, 18-holes
Weekends/Holidays Super-Twilight, 18-holes

First Tee Member, 9-holes
5.00
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$ 16.50
$ 14.00
$ 22.50
$ 19.00
$15.00
$ 18.50
$ 12.50
$ 17.00
$ 18.00
$ 28.50
$ 17.50
$ 21.50
$ 15.50

$

10.00
$ 102.00

$ 17.50
$ 15.00
$ 24.50
$ 20.50
$ 16.00
$ 19.50
$ 13.50
$ 18.00
$ 20.00
$ 31.50
$ 19.50
$ 23.50
$ 17.50

$
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First Tee Member, 18-holes
$ 10.00
6-play Valu-Play booklet
6-play Valu-Play booklet (seniors/juniors/disabled)
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MODESTO NINE HOLE MUNICIPAL GOLF COURSE (MUNI)

Weekdays, 9-holes
Weekdays, 9-holes (seniors/juniors/disabled)
Weekdays, 9-holes Uuniors, after noon)
Weekdays Mid-day, 9-holes
Weekdays Super-Twilight, 9-holes
Weekdays afternoon League Play
Weekends/Holidays, 9-holes
Weekends/Holidays, 9-holes Uuniors, after noon)
Weekends/Holidays Mid-day, 9-holes
Weekends/Holidays Super-Twilight, 9-holes

First Tee Member, 9-holes
5.00
6-play Valu-Play booklet
6-play Valu-Play booklet (seniors/juniors/disabled)

Weekdays, 9-holes, Family Tees
Weekends, 9-holes, Family Tees

Weekdays, 6-holes
Weekends, 6-holes

MUNICIPAL NINE-HOLE GOLF COURSE, DRYDEN PARK MUNICIPAL GOLF
COURSE AND CREEKSIDE MUNICIPAL GOLF COURSE

*Annual Club Membership, Initial Membership
*Annual Club Membership, Every Day
*Annual Club Membership, Every Day, Jr.lSr.
*Annual Club Membership, Every Day, Family
*Annual Club Membership, Every Day, Family, Jr.lSr.
*Annual Club Membership, Week Day
*Annual Club Membership, Week Day, Jr.lSr.
*Annual Club Membership, Week Day, Family
*Annual Club Membership, Week Day, Family, Jr.lSr.

$ 14.50
$ 12.50
$ 10.00
$ 12.50
$ 10.50
$ 11.50
$ 16.50
$ 11.00
$ 13.50
$ 11.50

$

$ 61.50
$ 54.00

$7.50
$8.50

$7.00
$8.00

$150.00
$1175.00
$1030.00
$1,750.00
$1,535.00

$960.00
$805.00

$1,430.00
$1,210.00

*At Dryden Park Municipal Golf Course and Creekside Municipal Golf Course, the Every
Day annual passes provided for above shall not apply to tee times prior to 1:00 p.m. during
Daylight Savings Time and 12:00 Noon during Standard Time on Saturdays, Sundays, and
Holidays. At Municipal Nine-Hole Golf Course, the Every Day annual passes provided for
above shall not apply to tee times prior to 10:00 a.m. year-round on Saturdays, Sundays,
and Holidays.
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CREEKSIDE

Weekday
Weekends

DRYDEN

Weekday
Weekends

Weekday
Weekend

TOURNAMENT FEE SCHEDULE AND POLICY
EFFECTIVE JULY 1, 2009'

Regular Tee
Time Style

$42.50
$49.50

$40.50
$46.50

$32.50
$34.50

FEE PER PLAYER
Full

Shotgun Tee
Time Style
Excluding cart

$50.50
$58.50

$48.50
$55.50

$38.50
$40.50

In addition, a non-refundable deposit of $50.00 per toumament is required.

EXHIBIT"B"

Modified
Shotgun Tee

. Time Style
Excluding cart

$50.50
N/A

$48.50
N/A

N/A
N/A

Regular tee time style tournaments require a minimum of 28 players. Per player fees include:
green fees ($24.50 weekdays/$31.50 weekends at Creekside, $22.50 weekdays/$28.50
weekends at Dryden and $14.50 weekdays/$16.50 weekends at Muni); and Pro Shop
merchandise credit ($9.00 at CreeksideJDryden/Muni); and golf course restaurant credit ($9.00
at Creekside/Dryden/Muni).

Full shotgun tee time style tournaments require a minimum of 120 players at CreeksideJDryden
and a minimum of 72 players at Muni. Per player fees include: green fees ($28.50
weekdays/$36.50 weekends at Creekside, $26.50 weekdays/$33.50 weekends at Dryden and
$16.50 weekdays/$18.50 weekends at Muni); Pro Shop merchandise credit ($11.00 at
Creekside/Dryden/Muni); and golf course restaurant credit ($11.00 at Creekside/Dryden/Muni).
Cart rental is required for shotgun style tournaments.

Modified shotgun tee time style tournaments require a minimum of 72 players at
Creekside/Dryden. Per player fees include: green fees ($28.50 weekdays at Creekside; $26.50
weekdays at Dryden); Pro Shop merchandise credit ($11.00 at Creekside/Dryden); and golf
course restaurant credit ($11.00 at CreeksideJDryden). Cart rental is required for modified
shotgun style tournaments. Modified shotgun style tournaments are not available at Muni.

Members of the five officially recognized affiliated golf clubs (Muni Niners, Modesto Golf Club,
Dryden Park Women's Club, Creekside Golf Club and S.I.R.S.), who qualify, will be allowed to
use Senior/Junior/Disabled discounts for official club tournaments Monday through Friday,
excluding holidays.
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PLAY DAY POLICY
FOR PLAY AT THE CITY'S

MUNICIPAL GOLF COURSES
BY NON-AFFILIATED GROUPS

The following policy is hereby established for Non-Affiliated Groups to
encourage their use of the City's municipal golf courses:

Criteria for these groups are:

EXHIBIT"C"

1. They are a group with an identification or organizational structure;

2. They commit to use the City's golf course(s) on a regular basis
(weekly, bi-weekly, monthly, etc.);

3. They have a minimum of twenty-four (24) players;

4. Regular tee-time style starting will be used (no shotgun style starting
will be allowed);

5. Their events do not promote a formal competition or championship;
and

6. Play days will be restricted to Monday through Wednesday after 9:00
a.m.

In recognition of their contribution to the golf program, no mandatory pro
shop or restaurant fees will be assessed. Tee time reservations, in advance of
public reservations, will be allowed.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-179

RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
WITH STANISLAUS COUNTY OFFICE OF EDUCATION F'OR THE SERVICES
OF ONE MODESTO POLICE OFFICERJSCHOOL RESOURCE OF.FICER AT
PETERSEN ALTERNATIVE CENTER FOR EDUCATION CAMPUS IN THE
AMOUNT OF $112,000; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE MEMORANDUM OF UNDERSTANDING

WHEREAS, the Stanislaus County Office of Education (SCOE) requires one

Modesto police officer to provide direct law enforcement services, expertise and training,

and to act as a School Resource Officer at Petersen Alternative Center for Education

campus, and

WHEREAS, the Modesto Police Department can provide a specially trained,

uniformed police officer who can take any enforcement action at the school site, if

warranted, and

WHEREAS, the officer's presence with the students provides mentoring and

protection of youth in our community, and

WHEREAS, the City will be compensated by the SCOE in the amount of

$112,000 for the services of one Modesto police officer, and

WHEREAS, the term ofthis Memorandum Of Understanding is August 17,2011

to May 31, 2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Memorandum of Understanding with Stanislaus County Office

of Education for the services of one Modesto Police Officer/School Resource Officer at

Petersen Alternative Center for Education campus in the amount of$112,000.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Memorandum of Understanding.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Apn.>'1'N<-.lDD AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

NA 'ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-180

RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND MODESTO CITY SCHOOLS FOR THE SERVICES OF FOUR
MODESTO POLICE OFFICERS/SCHOOL RESOURCE OFFICERS TO
PROVIDE DIRECT LAW ENFORCEMENT SERVICES AT 12 SCHOOL SITES
IN AN AMOUNT NOT TO EXCEED $448,000; AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, Modesto City Schools (MCS) would like to have the services offour

Modesto police officers to provide prevention, intervention, and enforcement services to

students, their families and staff at the following schools: Beyer, Davis, Downey,

Johansen, Modesto, Enochs, Elliott, and Gregori High Schools, and Hanshaw, Mark

Twain, Roosevelt and LaLoma, and

WHEREAS, the Modesto Police Department can provide specially trained,

uniformed police officers to provide campus supervisor training, in-services, and

consultations with site staff and District administrators, and

WHEREAS, the police officers can act as liaisons between the Modesto Police

Department and MCS, and

WHEREAS, the police officers can take any law enforcement action at the district

school sites, if warranted, and

WHEREAS, the term of this Agreement is July I, 2011, to June 30, 2012, and

WHEREAS, the City will be compensated by MCS in an amount not to exceed

$448,000 for the services of four Modesto police officers,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement between the City of Modesto and Modesto City

Schools for the services of four Modesto Police Officers/School Resource Officers to
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provide direct law enforcement services at 12 school sites in an amount not to exceed

$448,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmemhers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilrnembers: None

(SEAL)

APP ED AS TO FORM:
\

--~,,~-~

BY:'=-=-=-"",c:-"'r-::-~r-~~=--::::---­
SUSANA ALC EA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-181

RESOLUTION APPROVING AN AGREEMENT BETWEEN THE SOUTH BAY
REGIONAL PUBLIC SAFETY TRAINING CONSORTIUM AND THE
MODESTO POLICE DEPARTMENT FOR IN-SERVICE TRAINING COURSES
FOR POLICE AND OTHER CRIMINAL JUSTICE SYSTEM OCCUPATIONAL
TRAINING; AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT

WHEREAS, in 1994, South Bay Regional Public Safety Training Consortium was

created by Evergreen Valley and Gavilan Colleges through a California Community

College Chancellor's Office Grant in order to pool resources, reduce costs, and eliminate

duplication of efforts while at the same time committing to deliver high-quality training,

and

WHEREAS, in 1995, a Joint Powers Agreement (JPA) was established to provide

governance between South Bay and the member Community Colleges, and

WHEREAS, through the JPA, the colleges work with The Commission on Peace

Officer Standards and Training (POST) that was established by the California Legislature

in 1959 to set minimum selection and training standards for California law enforcement,

and

WHEREAS, the Community Colleges, in turn serve as vehicles to establish

course content, college credit, manage apportionment of funds amongst the participating

agencies, and issue transcripts to the students, and

WHEREAS, the Modesto Police Department is required to comply with various

mandated training requirements by federal and state law, to ensure proper knowledge,

skills, and abilities by its employees to complete its mission, and
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WHEREAS, the Modesto Police Department's training budget has been reduced

due to budgetary considerations over the past few years, which has caused training to be

primarily reduced to mandated training requirements, and

WHEREAS, this funding will allow the department to have more flexibility in

providing training, training material (e.g., books, projectors, training aids, etc.), or

provide instruction for training, and

WHEREAS, the Modesto Police Department will conduct mutually agreed upon

vocational training and will submit the course content and student attendance to South

Bay Regional Consortium, and

WHEREAS, South Bay will credit Modesto Police Department $1.50 per student

contact hour or number of actual students, multiplied by the number of hours of

attendance,and

WHEREAS, payment will be calculated at the conclusion of eaeh course based on

the actual and eligible attendance, and

WHEREAS, payments will be held in a secure account with South Bay

Consortium and are available at any time to the Modesto Police Department, and

WHEREAS, payments will be made for eligible training materials or services

directly, or may be made to the Modesto Police Department upon request, and

WHEREAS, the funds must be used for the furtherance of training, training

material (e.g., books, projectors, training aids, etc.), or provide instruction for training,

and

WHEREAS, the term of this Agreement will be JUly 1,2011 to June 30, 2012,

and may be renewed each year,

05/24/2011lPoliceIJGroganJltem 15 2 2011-181



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement between the South Bay Regional Pulic Safety

Trianing Consortium and the Modesto Police Department for in-service training courses

for police and other criminal justice system occuaptional training.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPR~ AS TO FORM:

\~~. \ .... -- ~--=--By. •
SUS A LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-182

RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH
BROWN AND CALDWELL FOR ADnITIONAL SERVICES NOT INCLUDED
IN THE ORIGINAL AGREEMENT FOR PRELIMINARY DESIGN REPORT
FOR NEW ANAEROBIC nIGESTER FOR AN AMOUNT NOT TO EXCEED
$146,072 FOR THE WENTIFIED SCOPE OF SERVICES, PLUS $52,482Ii'OR
ADnITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM TOTAL AMOUNT
OF $198,554, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AMENDMENT TO AGREEMENT

WHEREAS, the City of Modesto's Primary Wastewater Treatment Facility,

located on Sutter Avenue, has two, two-million gallon (MG) primary anaerobic digesters,

and

WHEREAS, Digester #1 is 42 years old; Digester #2 is 27 years old, and

WHEREAS, both digesters show signs of corrosion and the support facilities,

such as the heating and mixing systems, are outdated and inadequate, and

WHEREAS, Digester #1 is currently out of service due to its current condition,

leaving only Digester #2 in operation, and

WHEREAS, on August 4, 2010, by Resolution No. 2010-331, the City Council

approved an agreement with Brown and Caldwell for engineering services to develop a

Preliminary Design Report (PDR) for a New Anaerobic Digester and Control Building,

and

WHEREAS, the scope of services provided under this agreement included

completion of35% design and summarizing the project scope and cost estimates in a

PDR, and
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WHEREAS, the Digester Evaluation Report (DER), prepared by Carollo

Engineers, P.C., was the basis for preparing the PDR and Brown and Caldwell based its

initial scope on the information and recommendations stated in this report, and

WHEREAS, the computations described in the DER were based on industry

standard theoretical values for wastewater flows and volatile solids loading (typically

used for master planning), and

WHEREAS, additional engineering design is needed to account for the increased

volume to (1) sustain current plant loadings and solids, (2) to sustain future projected

loadings, and (3) for future inclusion of Fat, Oils and Grease (FOG) loadings, and

WHEREAS, therefore, the scope of services provided in the current agreement

with Brown and Caldwell will be amended as necessary in order for the PDR to include

an additional new anaerobic digester, and

WHEREAS, the PDR will now address two new anaerobic digesters and a new

digester control building, and

WHEREAS, this will allow City staff to receive a more accurate depiction of

improvements needed to the digester system at the Primary Treatment Plant, and

WHEREAS, the recommendations provided by the PDR will be presented to

Council prior to initiating final design, and

WHEREAS, City staff recommends approving an amendment to agreement with

Brown and Caldwell for the work for the Preliminary Design Report for New Anaerobic

Digester, and

WHEREAS, City staff recommends approving an amendment to agreement with

Brown and Caldwell as the City does not have the staffing level or subject matter
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expertise to provide preliminary design services for the New Anaerobic Digester project,

and current workload levels do not provide for timely in-house solutions/responses,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an amendment to agreement with Brown and Caldwell for

Preliminary Design Report for the New Anaerobic Digester project in an amount not to

exceed $146,072 for the identified scope of services not included in the original

agreement, plus $52,482 for additional services (if needed), for a maximum total amount

of$198,554.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPl.\~"':) AS T? FORM:

BY:~~
SUS ~AALCLAWOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-183

RESOLUTION ACCEPTING THE WORK BY TEICHERT CONSTRUCTION
FOR THE "STREET IMPROVEMENTS ON THE WEST SIDE OF CONANT
AVENUE FROM RUMBLE ROAD TO EICHER AVENUE" PROJECT AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER AND
AUTHORIZING PAYMENT OF AMOUNTS TOTALING $300,919

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Street Improvements on the West Side of Conant Avenue from Rumble Road to

Eicher Avenue project have been completed by Teichert Construction, in accordance with the

contract agreement dated March 23, 2010,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Street Improvements on the West Side of Conant Avenue from Rumble Road to

Eicher Avenue are hereby accepted as complete from said contractor Teichert

Construction, that the City Clerk is authorized to file a Notice of Completion with the

Stanislaus County Recorder, and that payment of amounts totaling $300,919 is authorized

as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APP~D.AS TO.FO.~~
..~-.

B ' - ~~y: ~<

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-184

RESOLUTION APPROVING THE I'LANS AND SPECIFICATIONS FOR THE
KANSAS-NEEDHAM SOIL REMEDIATION PROJECT, ACCEPTING THE BID,
AND APPROVING A CONTRACT WITH INNOVATIVE CONSTRUCTION
SOLUTIONS - NORCAL OF OAKLAND, CALIFORNIA IN THE AMOUNT OF
$282,729, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE CONTRACT

WHEREAS, specifications have been prepared for the Kansas-Needham Soil

Remediation project, and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the Kansas-Needham Soil Remediation project

were opened at 11 :00 a.m. on April 12, 2011, and later tabulated by the Director of

Utility Planning and Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of $282,729 received from Innovative Construction Solutions - Norcal be

accepted as the lowest responsible bid and the contract be awarded to Innovative

Construction Solutions - Norcal,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Kansas-Needham Soil

Remediation project, accepts the bid of Innovative Construction Solutions - Norcal of

Oakland, California in the amount of$282,729, and approves the contract.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of May, 2011, by Councilmember Lopez, who

moved its adoption, wbich motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPRP

By:
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Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-185

RESOLUTION APPROVING AN AGREEMENT WITH KLEINFELDER WEST,
INC. FOR GEOLOGICAL SUPPORT SERVICES DURING CONSTRUCTION
OF THE KANSAS-NEEDHAM SOIL REMEDIATION PROJECT IN AN
AMOUNT NOT TO EXCEED $22,300 FOR THE IDENTIFIED SCOPE OF
SERVICES, PLUS $2,230 FOR ADDITIONAL SERVICES (IF NEEDED), FOR A
MAXIMUM TOTAL AMOUNT OF $24,530, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, soil contamination caused by petroleum products was discovered

during excavation of a stonn drainage basin as part of the Kansas-Needham Overhead

construction project, and

WHEREAS, on April 22, 2005, the City entered into an agreement with

Kleinfelder, Inc., for a Sensitive Receptor Survey and Limited Soil Sampling and

Analysis at the request of Stanislaus County Department of Environment Resources

(SCDER), and

WHEREAS, additionally, Kleinfelder prepared a Corrective Action Plan (CAP)

for the cleanup of the site, that was reviewed and approved by SCDER and Regional

Water Quality Control Board (RWQCB), and

WHEREAS, Engineering developed the plans and specifications based on the

provisions of the CAP for a project to excavate and remove the contaminated soil in this

location and backfill the area with clean import material, and

WHEREAS, the agreement provides geological services including excavation

observation, soil sampling and reporting per SCDER and also provides project support

for the excavation of the contaminated soil,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement between City of Modesto and Kleinfelder, Inc., for
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geological support services for the Kansas Needham Soil Remediation Project in an

amount not to exceed $22,300 for the identified scope of services, plus $2,230 for

additional services (if needed), for a maximum total amount of$24,530.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute said Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of May, 201 1, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPR~~A~

None

None

ATTEST:

By: ~~ ~,
SUSANA ALCAAWOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-186

RESOLUTION AMENDING THE FISCAL YEAR 2010-2011 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $155,100 IN
ORDER TO FULLY FUND THE AGREEMENT FOR GEOLOGICAL SUPPORT
SERVICES, CONSTRUCTION, CONTINGENCY, AND CONSTRUCTION
ADMINISTRATION PLUS ENGINEERINGIDESIGN/ADMINISTRATION BY
CITY STAFF FOR THE KANSAS-NEEDHAM SOIL REMEDIATION PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$155,100, in order to fully fund the agreement for geological support services,

construction, contingency, and construction administration plus engineering / design /

administration by City staff for the Kansas-Needham Soil Remediation project, and

WHEREAS, the Fiscal Year 2010-2011 Capital Improvement Program budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2010-2011 Capital

Improvement Program budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

APP~
\

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: __~__~~~______
NA ALCALA WOOD, City Attorney
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---~--~~~

Request for Budget Adjuslment
(Projects and Grants)

Contact Person: __-c2G:<'",i'"C",'"""'7"n,,,',;:-__
Telephone: --;=""(2"092-)5,,,7,,1.:-5,,,5,,3,,8,.,--:::-_

Submitting Department: Utility Planning & Projects

Project Name: Kansas Needham Soil Remedia

Coundl Action Date: _____________,,5,,/2,,4,,12,,0,,1-'..1
Resolution Number:

Date Submitted by Dept: --------------;41"2"1"12"0""1-:-1

Fiscal Year being Adjusted:-,I"O~-IC!I,--______________
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-187

RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH
ERLER AND KALINOWSKI, INC. FOR ADDITIONAL SERVICES NOT
INCLUDED IN THE ORIGINAL AGREEMENT FOR PROFESSIONAL
SERVICES TO COMPLETE THE CERESIMODESTO REGIONAL
WASTEWATER SYSTEM FEASIBILITY STUDY FOR AN AMOUNT NOT TO
EXCEED $5,000 FOR THE IDENTIFIED SCOPE OF SERVICES, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AMENDMENT TO AGREEMENT

WHEREAS, on August 5, 2009, by Resolution No. 2009-385, the City Council

approved a Cost Sharing Agreement with the City of Ceres for the development of a

Regional Wastewater System Feasibility Study (Study), and

WHEREAS, the City Council, by Resolution No. 2009-387, also approved the

issuance of a Request for Proposals to secure professional service to complete the Study,

and

WHEREAS, on January 12,2010, by Resolution No. 2010-008, the City Council

approved an agreement with Erler and Kalinowski, Inc. (EKI) to complete the Study, and

WHEREAS, during the administrative draft review of the Study, City staff

provided EKI with some additional information pertaining to governance and specifically

the development of a Joint Powers Authority (JPA) and the financing arrangements

related to a JPA, and

WHEREAS, this information, plus information related to the City of Turlock's

sewer service for the City of Ceres, resulted in an adjustment to the Study scope of work

and an increase in the cost of the Study, and
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WHEREAS, the cost share for the City of Modesto is $5,000 and $5,000 for the

other study participants; and the other participants have funded their share of the

amended scope,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an amendment to agreement with Erler and Kalinowski, Inc. for

additional professional services to complete the CereslModesto Wastewater Feasibility

Study, in and amount not to exceed $5,000, for a maximum total amount of$105,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPR~T._.J220.RM:

\ ~.By: ". c--..._.....

SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-188

RESOLUTION AMENDING THE FISCAL YEAR 2010-2011 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN AN AMOUNT NOT TO EXCEED
$5,000 IN ORDER TO FULLY FUND THE AMENDMENT TO AGREEMENT
WITH ERLER AND KALINOWSKI, INC. FOR THE CERESIMODESTO
REGIONAL WASTEWATER FEASIBILITY STUDY

WHEREAS, certain budgetary transactions are necessary in an amount not to

exceed $5,000, in order to fully fund the amendment to agreement for the Ceres/Modesto

Regional Wastewater Feasibility Study, and

WHEREAS, the Fiscal Year 2010-2011 Capital Improvement Program budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2010-2011 Capital

Improvement Program budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

APPJ,l<t'~

By:

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

NA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-189

RESOLUTION ACCEPTING THE WORK BY ROSS F. CARROLL, INC. FOR
THE PUMP STATION FOR WELL 63 AT MILDRED PERKINS PARK
PROJECT AS COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A
NOTICE OF COMPLETION WITH THE STANISLAUS COUNTY RECORDER
AND TO RELEASE SECURITIES UPON EXPIRATION OF STATUTORY
PERIODS, AND AUTHORIZING PAYMENT OF AMOUNTS TOTALING
$712,807

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Pump Station for Well 63 at Mildred Perkins Park Project has been completed by

Ross Carroll, Inc., in accordance with the contract agreement dated March 23, 2010,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Pump Station for Well 63 at Mildred Perkins Park Project is hereby accepted as

complete from said contractor Ross F. Carroll, Inc., that the City Clerk is authorized to file

a Notice of Completion with the Stanislaus County Recorder, release securities upon

expiration of statutory periods, and that payment of amounts totaling $712,807 is

authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of May, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

AS TO FORM:
~

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By:
SUS NA ALCALA WOOD, City Atto"iitey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-190

A RESOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT
PROJECT IS WITHIN THE SCOPE OF THE PROJECT COVERED BY THE
MODESTO URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL
IMPACT REPORT (SCH NO. 2007072023): AMENDING SECTION 7-3-9 OF
THE ZONING MAP TO REZONE FROM PLANNED DEVELOPMENT ZONE,
P-D(589), TO GENERAL COMMERCIAL ZONE, C-2, PROPERTY LOCATED
ON THE WEST SIDE OF TULLY ROAD NORTH OF STANDIFORD AVENUE.
(RENATA ENTERPRISES, INC)

WHEREAS, on October 14, 2008, the City Council of the City of Modesto

certified thc Final Master Environmental Impact Report ("Master EIR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, Renata Enterprises, Inc. has proposed that the zoning designation for

the property located on the west side of Tully Road north of Standiford Avenue, be

amended to rezone from Planned Development Zone P-D (589), to General Commercial

Zone (C-2), in the City of Mqdesto ("the subsequent project") to allow a broader range of

commercial uses for the site, and

WHEREAS, pursuant to Section 21157.1 of the Public Resources Code, the City

of Modesto's Community & Economic Development Department prepared an

Environmental Assessment Initial Study EAlC&ED 2011-08 ("Initial Study") which

analyzed whether the subsequent project may cause any significant effect on the

environment that was not examined in the Master EIR and whether the subsequent

project was described in the Master EIR as being within the scope of the report, and

WHEREAS, in accordance with CEQA guidelines, beginning on May 4, 2011 the

City caused to be published a 20-day notice of the City's intent to make a finding that the

subsequent project conforms with the Master EIR, and
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WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on May 24, 2011, at 5:30 p.m., in the Tenth Street Place

Chambers located at iOlO Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

rezoning from Planned Development Zone P-D(589) to General Commercial (C-2), a

copy of which is attached hereto as Exhibit "A", and incorporated herein by reference,

and based on substantial evidence in the Initial Study makes the following findings:

1. An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent project may cause any significant effect on the
environment that was not examined in the Master EIR and whether the
subsequent project was described in the Master EIR as being within the
scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code that was not identified in the Master EIR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope of the project covered by the
MasterEIR.

5. All applicable policies, regulations, and mitigation measures identified in
the Master EIR have been applied to the subsequent project or otherwise
made conditions of approval of the subsequent project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 24th day of May, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPR "D AS TO FORM:

\ Co
By: ~~~~~==;:=~;;;;;:::;;;~.

SU NA ALCALA WOOD, City Att()rney
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City of Modesto

Finding of Conformance to
General Plan Master EIR:

Initial Study Environmental Checklist
C&ED No. 2011-08

For the proposed:

Rezone from Planned Development Zone P-D(589)
to C-2 "General Commercial" Zone

Site located at
3619 Tully Road

(w. Side of Tully Road N. of Standiford Avenue)
APN: 054-038-006

Prepared by:
City of Modesto

Community &. Economic Development Department
Planning Division

March 18, 2011
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City of Modesto
Master fIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report ("Master EIR" or "MEIR"). This Initial Study Environmental Checklist
("Initial Study") is used in determining whether the Rezone from Planned Development P-D(589) to
C-2, General Commercial Zone is "within the scope" of the project analyzed in the Modesto Urban
Area General Plan Master EIR (SCH# 2007072023) (Public Resources Code section 21157.1). When
the Initial Study supports this conclusion, the City will issue a finding of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: Rezone from Planned Development Zone P-D, (589) to C-2, General Commercial Zone

B. Address or Location: 3619 Tully Road, Modesto, CA 95356 (W Side of Tully Road N. of
Standiford Avenue) APN: 054-038-006

C. Applicant: Dave Romano, Newman-Romano, LLC; 1020 Tenth Street, Suite 310,
Modesto, CA 95354

D. City Contact Person: Rita Doscher, Associate Planner

Project Manager: Rita Doscher
Department: Planning Division
Phone Number: 209-577-5279
E-mail address:rdoscher@modestogov.com

E. Current General Plan Designation(s): MU "Mixed-Use"

RZN-11-001: Finding of Conformance
City of Modesto General Plan Master EIR 1
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F. Current Zoning Classification(s): Planned Development Zone P-D(589) within Phase I portion
of the property: all uses as permitted in the General Commercial (C-2) Zone, including a car
wash; and within Phase II portion of the property: RV storage, subject to Development Plan
Review approval in accordance with Article 30 of the Modesto Municipal Code, Title 10.

G. Surrounding Land Uses:
North: Planned Development Zone, P-D (527) with Mini-Storage
South: Planned Development Zone, P-D (133) with Neighborhood Commercial (C-1)

Zone uses
East: Planned Development Zone, P-D (172) with Medium-High Density Residential

Zone apartments
West: R-3 Medium-High Density Residential Zone with Mobile Home Park Units

H. Project Description, including the project type listed in Section II.C (Anticipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for complete
record):

The applicant proposes to rezone an existing 2.62-acre lot zoned as Planned Development
Zone P-D(589) to the C-2 "General Commercial" Zone. Under the current Planned
Development zoning, potential was for the property to include a car wash to be located in
the north east part of the parcel just south of the existing O'Brian's Bar & Tavern, which is
allowed in the C-2 Zone. In order to facilitate reuse opportunities that would be consistent
with the C-2 Zone uses, the applicant proposes to rezone the property from Planned
Development Zone P-D(589) to the C-2 "General Commercial" Zone. This would allow for a
broader range of uses including retail, restaurant, professional and/or medical offices and
automotive services as permitted in the C-2 Zone, subject to Development Plan Review by
the Director of the Community and Economic Development Department as provided by
Article 30 of the City of Modesto Municipal Code. Any future development would be
assessed for conSistency to applicable City Zoning Ordinances, Design Guidelines and City
Standards. The site is vacant except for an existing building currently being used as a bar
and lounge establishment.

1. Other Public Agencies Whose Approval is Required: None

III. FINDINGS/DETERMINATION (SELECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

1. l Within the Scope - The project is within the scope of the Master ErR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The requested rezoning is required by public convenience or necessity and will result in an
orderly planned use of resources for the following reasons:

1. The proposed rezoning will not result in any additional development beyond what has
previously been approved for the site.

2. The proposed rezoning to General Commercial (C-2) Zone uses will provide for a
greater variety of development opportunities at the site that is compatible with the
surrounding land uses.

RZN-ll-001: Finding of Conformance
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B. The proposed rezoning is consistent with the Modesto Urban Area General Plan
because the General Commercial (C-2) zoning is consistent with the General Plan
"Mixed-Use" land use designation of the site.

C. The subsequent project will have no additional significant effect on the environment, as
defined in subdivision (d) of Section 21158 of the Public Resources Code that was not
identified in the Master ErR.

D. No new or additional mitigation measures or alternatives are required.

E. The subsequent project is within the scope of the project covered by the Master ErR.

F. All applicable policies, regulations, and mitigation measures identified in the Master ErR
have been applied to the subsequent project or otherwise made conditions of approval of
the subsequent project.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master ErR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A. The proposed project is of a type described in Chapter II of the Master ErR.

B. All applicable policies, regulations, and mitigation measures identified in the Master ErR
have been applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more potential new Significant effects on the environment
that were not addressed as significant effects in the Master ErR. New or additional
mitigation measures are being required of the project that will reduce the effects to a less­
than-significant level.

3.__ Focused EIR Required- On the basis of the above determinations, the project is not within
the scope of the Master ErR. A Focused ErR will be prepared for the project. All of the
following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Master ErR.

B. All applicable policies, regulations, and mitigation measures identified in the Master ErR
have been applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master ErR. New or additional mitigation
measures or alternatives are required as a result.

Original signed copy on file with CEDD

Project Manager
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

YES NO

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible [ZJ 0agency identified in the Master EIR.

(2) City policies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
policies are described in the list of policies in place and mitigation measures attached to [ZJ 0
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using MEIR mitigations only.

--r--
(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner

that is less restrictive on development than current law (I.e., would not offer the same [ZJ 0
level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from [ZJ 0
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's planning area as
[ZJ 0established in this Urban Area General Plan.

(6) Development within the project will comply with all appropriate mitigation measures
[ZJ 0contained and enumerated in the 2008 General Plan Master EIR.

5. Currency of the Master EIR Document

The MEIR should be reViewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this docurnent in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master ErR is current as long as the following circumstances have not changed. Any "no" response
must be explained.

YES NO

(1) Certification of the General Plan Master EIR occurred less than five years prior to the [ZJ 0filing of the application for this subsequent project.

(2) This project is described in the Master EIR and its approval will not affect the adequacy
of the Master EIR for any subsequent project because the City can make the following [ZJ 0
findings:

(a) No substantial changes have occurred with respect to the circumstances under which [ZJ 0the Master EIR was certified.

(b) No new information, which was not known and could not have been known at the time [ZJ 0the Master EIR was certified as complete, has become available.

(c) Policies remain in effect which require site-specific mitigation, and avoidance or other [ZJ 0mitigation of impacts as a prerequisite to future development.

RZN-11-001: Finding of Conformance
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IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section III. 1, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master ErR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.

1. TRAFfIC AND CIRCULATION

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for deSignated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for deSignated roads and highways.

RZN-ll-001: Finding of Conformance
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Effect: Increased demand for capacity-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The application is a proposal to rezone the subject property from Planned Development Zone,
P-D(589) to the C-2 Zone. The appropriate mitigation to be applied to any future development of the
site includes: TC-42 and TC-47 from the Master EIR. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-loB of the Master EIR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

1. TRAFFIC AND CIRCULATION

1) The proposed project exceeds traffic generation
assumptions in the Master EIR for the site by 100
trips or more and City Engineering and
Transportation staff has determined that the project
would have additional potentially significant project-
specific effects that are not aVOided or reduced by
the Master EIR's mitigation measures.

2) Exceed, either individually or cumulatively, a
level of service standard established by the county
congestion management agency for deSignated
roads or highways?
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3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed LOS D and/or cause additional violations of
standards in the Congestion Management Plan, 0 0 0 ~
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master EJR.

4) The proposed project would cause emergency
response times to exceed acceptable standards

0 0 0 ~established by the Fire Department, as compared to
impacts disclosed in the Master EJR (see Section 14,
Increased Demand for Fire Services).

5) The proposed project would result in less parking
0 0 0 ~than required by the Municipal Code or as

determined by staff.

6) The proposed project would conflict with adopted
policies, plans, or programs that support alternative
transportation, including, but not limited to the 0 0 0 ~Regional Transportation Plan, the Sustainable
Communities Strategy, the Bicycle Action Plan, and
soon.

7) The proposed project would result in an increase
in automobile vehicle miles traveled on a per capita 0 0 0 ~
basis, in excess of that considered in the Urban
Area General Plan MEIR.

Discussion:

(1-7) The proposed project to rezone from Planned Development Zone P-D(589) to C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use", which assumed traffic generation consistent with
the type and intensity of uses that would be permitted by this rezoning. The site is mostly
vacant except for an existing bar and lounge located on the north east corner of the parcel.
Any future development will be required to adhere to applicable City of Modesto Zoning
Ordinances and Standards for site access to and from adjacent streets, internal circulation and
parking.
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2. DEGRADATION OF AIR QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable air quality impacts
expected after application of mitigations/policies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PM lO) and 2.5 microns or less in diameter (PM,.5) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).

Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NOx, PM lO, and PM,.5'

b. Master EIR and!or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The application is a proposal to rezone the subject property from Planned Development Zone, P­
D(589) to the C-2 Zone. The appropriate mitigation to be applied to any future development of the
site includes: AQ-17 from the Master EIR. No new or additional mitigation measures or alternatives
are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project -specific effect not analyzed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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2. DEGRADATION OF AIR QUALITY
1---

1) The proposed project exceeds the project-level
emissions thresholds established for CO, ROG, NO"
PMlO, and PM,.5 by the San Joaquin Valley Air

0 0 0 DPollution Control District (SJVUAPCD) and is not
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master EIR.

2) The proposed project does not incorporate the
0 0 0 Dbest management practices established by the

SJVAPCD for CO, ROG, NO" PMlO, and PM,.5.

3) The proposed project does not comply with the
0 0 0 Dair quality policies in the Modesto Urban Area

General Plan.

4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of 0 0 0 D
those expected to occur as a result of
implementation of the Urban Area General Plan.

5) The proposed project would create objectionable 0 0 0 D
odors affecting a substantial number of people.

Discussion:

(1) The proposed project to rezone from Planned Development Zone P-D(589) to C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use", which assumed traffic volumes and emissions
consistent with the type and intensity of uses that would be permitted by this rezoning. The
site is mostly vacant except for an existing bar and lounge located on the north east corner of
the parcel.

(2) Any future development at the site will be required to adhere to applicable City Zoning
Ordinances, Standards, and applicable best management practices during the construction
process.

(3) The proposed project to rezone from Planned Development Zone P-D(589) to C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use". The Commercial land use designation allows for
uses as permitted within the C-2 Zone, subject to Development Plan Review by the Director.

(4-5) Any future development at the site will be required to adhere to applicable City Zoning
Ordinances, Standards, and applicable best management practices during the construction
process.
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3. GENERATION OF NOISE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable noise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-1O, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.

Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.

Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise poliCies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-15 of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

The application is a proposal to rezone the subject property from Planned Development Zone P­
D(589) to the C-2 Zone. The appropriate mitigation to be applied to any future development of the
site includes: N-4 and N-7 from the Master EIR. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
Significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than significant unless:
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3. GENERATION OF NOISE
f---

1) The proposed project will exceed the standards
0 0 0 [2'Jfor noise level and hours of operation established by

the Modesto noise ordinance.
-

2) The proposed project will not comply with the
0 0 0 [2'Jnoise policies of, or otherwise be inconsistent with,

the Modesto Urban Area General Plan.

3) The proposed project will result in an increase in
0 0 0 [2'Jambient noise levels in the project vicinity above

those disclosed in the Master EIR.

4) The proposed project will result in a substantial
temporary or periodic increase in ambient noise

0 0 0 [2'Jlevels in the project vicinity above levels disclosed in
the Master EIR implementation of the Urban Area
General Plan.

Discussion:

(1) The proposed project is to rezone an existing development from Planned Development Zone
P-D(589) to C-2 General Commercial Zone uses to facilitate future development of the site.
Any future development would be required to adhere to the City's noise ordinance.

(2-4) The proposed project to rezone from Planned Development Zone P-D(589) to C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use". The site is mostly vacant except for an existing bar
and lounge located on the north east corner of the parcel.

4. EFFECTS ON AGRICUlTURAlLANDS

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.

Effect: Approximately 1,200 acres of urban development along a 28.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.
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Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-8 of the Master ErR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion: No new or additional mitigation measures or alternatives are required.

c. Project-Specific Effects

Section V-4.B of the Master ErR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, Significant, project -specific effect not previously analyzed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

4. EFFECTS ON AGRICULTURAL LANDS

1) The proposed project is inconsistent with the
Urban Area General Plan's policies relating to
agricultural land.

2) The proposed project will either di rectly or
indirectly result in the development of land outside
the 2008 Urban Area General Plan's planning area
boundary.

3) The proposed project will conflict with existing
zoning for agricultural use, or there is an existing
Williamson Act contract on the project site.

4) The proposed project will involve other changes
in the existing environment not antiCipated in the
Master EIR which, due to their location or nature,
could result in conversion of farmland to non-
agricultural use.
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Discussion:

(1-2) The proposed project to rezone from Planned Development Zone P-D(S89) to C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use". The site is mostly vacant except for an existing bar
and lounge located on the north east corner of the parcel. The site is surrounded by urban
uses and would not result in development of land outside of the City's General Plan boundary.

(3-4) The project site is not zoned for agricultural use. There is no existing Williamson Act contract
on the property. The site is surrounded by urban uses and would not cause the conversion of
additional farmland to a non-agricultural use.

5. INCREASED DEMAND FOR lONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts have been disclosed in the Master ErR.

Cumulative Impacts

Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users' withdrawals, may result in overdrafting
both subbaSins.

Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-S-6
through V-S-12 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:
The application is a proposal to rezone the subject property from Planned Development Zone P­
D(S89) to the C-2 Zone. The appropriate mitigation to be applied to any future development of the
site includes: WS-ll and WS-13 from the Master EIR. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.
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c. Project-Specific Effects

Section V-S.B of the Master ErR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

5. INCREASED DEMAND FOR LONG-TERM
WATER SUPPLIES

1) The proposed project is inconsistent with water 0 0 0 ~supply policies in the Urban Area General Plan.

2) Water demand for the proposed project will
exceed estimates for similar projects or for
development on the project site antiCipated in the 0 0 0 ~Urban Area General Plan or sufficient water supplies
are not otherwise available to serve the project
from existing entitlements and resources.

3) The proposed project would deplete groundwater
supplies to a greater degree than antiCipated in the 0 0 0 ~Urban Area General Plan or would interfere with
groundwater recharge.

Discussion:

(1-3) The proposed project to rezone from Planned Development Zone P-D(589) to C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use", which assumed water demand to be consistent with
the type and intensity of development that would be permitted by this rezoning. The
Commercial land use designation allows for uses as permitted within the C-2 Zone, subject to
Development Plan Review by the Director. The site is mostly vacant except for an existing bar
and lounge located on the north east corner of the parcel, and is surrounded by existing urban
uses. Any future development will be required to adhere to applicable City of Modesto Zoning
Ordinances and Standards.
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6. INCREASED DEMAND fOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master fIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.

Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary Treatment
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.

Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master EIR.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:
The application is a proposal to rezone the subject property from Planned Development Zone P­
D(589) to the C-2 Zone. The appropriate mitigation to be applied to any future development of the
site includes: SS-8 from the Master EIR. No new or additional mitigation measures or alternatives are
required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analYSis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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6. INCREASED DEMAND fOR SANITARY
SEWER SERVICES

-

1) The proposed project is inconsistent with water 0 0 0 k3'J
supply policies in the Urban Area General Plan.

2) The proposed project will generate sewage flows
0 0 0 k3'Jgreater than those anticipated in the Urban Area

General Plan for the project site.

3) The proposed project will result in a
determination by the wastewater treatment
provider which serves or may serve the project that 0 0 0 k3'Jit has inadequate capacity to serve the project's
projected demand in addition to the provider's
existing commitments.
--

Discussion:

(1-3) The proposed project to rezone from Planned Development Zone P-D(589) to C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Usel", which assumed wastewater generation to be
consistent with the type and intensity of development that would be permitted by this
rezoning. The Commercial land use designation allows for uses as permitted within the C-2
Zone, subject to Development Plan Review by the Director. The site is mostly vacant except
for an existing bar and lounge located on the north east corner of the parcel, and is
surrounded by eXisting urban uses. Any future development will be required to adhere to
applicable City of Modesto Zoning Ordinances and Standards.

7. LOSS Of SENSITIVE WILDLIfE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the policies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a Significant and unavoidable impact.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion: There are no mitigation measures applicable to this project regarding sensitive wildlife
and plant habitat.

c. Project-Specific Effects

Section V-7.B of the Master EIR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

7. lOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT

1) The project is inconsistent with the policies
pertaining to the loss of sensitive wildlife and plant
habitat contained in the Urban Area General Plan.

2) Consultation with the California Department of
Fish and Game or the U.S. Fish and Wildlife Service
determines that the project would have a Significant
effect on a candidate, sensitive, or special status
species in excess of the impact disclosed in the
Master EIR.

3) The proposed project would have a substantial
adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act
through direct removal, filling, hydrological
interruption, or other means, in excess of the
impact disclosed in the Master EIR.

4) The proposed project would substantially
interfere with the movement of any native resident
or migratory fish or wildlife species or with
established native resident or migratory wildlife
corridors, or impede the use of native wildlife
nursery sites.
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5) Confiict with local policies or ordinances
0 0 0 [');;]protecting biological resources, such as a tree Ipreservation policy or ordinance.

6) The proposed project would confiict with
provisions of an adopted habitat conservation plan,

0 0 0 [');;]natural community conservation plan, or other
approved local, regional, or state habitat
conservation plan.

Discussion:

(1) The proposed project to rezone from Planned Development Zone P-D(589) to C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use". The site is mostly vacant except for an existing bar
and lounge located on the north east corner of the parcel.

(2-4) The project site is located within the Baseline Developed Area of the City and is therefore
completely surrounded by developed urban area. It is not a biologically sensitive site as
defined by Figure V-7-1 of the MEIR. The California Department of Fish and Game and the
U.s. Fish and Wildlife Service were consulted in the production of the MEIR.

(5-6) The proposal to rezone the property is not in conflict with any local policies or ordinances
protecting biological resources, nor is in conflict with any adopted habitat conservation plan.

8. DISTURBANCE Of ARCHAEOLOGICAL/HISTORICAL SITES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical Sites expected after application of mitigations/policies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be Significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.
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Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-8-16 through V-8-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion: There are no mitigation measures applicable to this project.

c. Project-Specific Effects

Section V-8.B of the MEIR disc;loses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project -specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

8. DISTURBANCE OF ARCHAEOLOGICAL!
HISTORICAL SITES

1) The proposed project is inconsistent with the
archaeological/historical resource policies in the
Urban Area General Plan.

2) The proposed project would demolish a building
eligible for listing as a historic resource or remove a
landmark from the Modesto inventory.

3) The proposed project would modify or demolish
a structure more than 50 years in age.

4) The project would adversely affect a cultural
resource that is either listed or eligible for listing in
the califomia Register of Historical Resources.

5) Conflict with local poliCies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance.
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Discussion:

(1) The proposed project to rezone from Planned Development Zone P-D(589) to C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use". The site is mostly vacant except for an existing bar
and lounge located on the north east corner of the parcel.

(2-4) The existing building at the project site are not eligible for listing as a historic resource, nor are
categorized as an existing historic landmark. The existing building was constructed in 1968
and is currently being used as a bar and lounge.

(5) The proposal to rezone the property would not be in conflict with any policy or ordinance
protecting biological resources.

9. INCREASED DEMAND FOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: The population of Stanislaus County is prOjected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
CeaSing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:
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Discussion:
The application is a proposal to rezone the subject property from Planned Development Zone P-D
(589) to the C-2 Zone. The appropriate mitigation to be applied to any future development of the site
includes: SD-7 and SD-9 from the Master EIR. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
--

9. INCREASED DEMAND FOR STORM
DRAINAGE

1) The proposed project is inconsistent with the
0 0 0 [g]storm drainage policies in the Urban Area General

Plan.

2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or offsite, 0 0 0 [g]
as compared to impacts anticipated to result from
the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.

3) The proposed project does not utilize low Impact
Development strategies to reduce runoff from the 0 0 0 [g]
site and increase infiltration, resulting in no net
increase in runoff before and after development.

Discussion:

(1-3) The proposed project to rezone from Planned Development Zone P-D(589) to C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use", which assumed stormwater runoff to be consistent
with the type and intensity of development that would be permitted by this rezoning. The
Commercial land use designation allows for uses as permitted within the C-2 Zone, subject to
Development Plan Review by the Director. The site is mostly vacant except for an existing bar
and lounge located on the north east corner of the parcel. Any future development will be
required to adhere to applicable City of Modesto Zoning Ordinances and Standards.
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10. FLOODING AND WATER QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-10-6 through V-10-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:
The application is a proposal to rezone the subject property from Planned Development Zone P­
D(589) to the C-2 Zone. The appropriate mitigation to be applied to any future development of the
site includes: FWQ-13 from the Master EIR. No new or additional mitigation measures or alternatives
are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-lO.B of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, significant, project"specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

10. FLOODING AND WATER QUALITY

1) The proposed project is inconsistent with the
flooding and water quality policies in the Urban
Area General Plan.

2) The proposed project does not comply with the
regulatory requirements of the federal Clean Water
Act or the State Porter-Cologne Act.
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less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3) The proposed project would place more housing
D D D [g]within a 100-year flood hazard zone than assumed

in the Urban Area General Plan.

4) The proposed project would place structure
within a 100-year flood hazard area so that they
would impede or redirect floodwater or would D D D [g]
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
flooding on- or offsite.

5) The proposed project does not comply with
D D D [g]Modesto's Guidance Manual for New Development

Storm Water Quality Control Measures.

6) The proposed project would violate water quality D D D [g]
standards or waste discharge requirements.

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in D D D [g]
substantial erosion or siltation on- or offsite in
excess of the assumptions of the Urban Area
General Plan.

8) The proposed project would create or contribute
runoff, which would exceed the capacity of existing
or planned storm water drainage systems or provide D D D [g]
substantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.

Discussion:

(1-2) The proposed project to rezone from Planned Development Zone P-D(589) to the C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use". The Commercial land use designation allows for
uses as permitted within the C-2 Zone, subject to Development Plan Review by the Director.

(3-4) The proposed project is to rezone the property from Planned Development Zone P-D(589) to
the C-2 General Commercial Zone. The site is outside of the 100-year flood zone as defined
by the FEMA 2008 Flood Insurance Rate Maps (FIRM).

(5-8) Any future development would be subject to Development Plan Review by the Director and will
be required to adhere to applicable City of Modesto Zoning Ordinances and Standards.
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11. INCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages v-
11-3 through V-1l-9 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:

There are no mitigation measures applicable to the project.

c. Project-Specific Effects

Section V-l1.B of the MEIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

11. INCREASED DEMAND FOR PARKS AND
OPEN SPACE

1) The proposed project is inconsistent with the
parks and open space poliCies in the Urban Area
General Plan.

2) The proposed project would eliminate parks or
open space.
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,--
less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question

0 0 0 ~would occur or be accelerated or the proposed
project would include recreational facilities or
require the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.

Discussion:

(1-3) The proposed project to rezone from Planned Development Zone P-D(589) to the C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use deSignation of MU "Mixed Use". The site is mostly vacant except for an existing bar
and lounge located on the north east corner of the parcel.

12. INCREASED DEMAND fOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.

Cumulative Impacts

Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area
General Plan. As long these policies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).

The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master ErR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

RZN-11-001: Finding of Conformance
City of Modesto General Plan Master ErR 25

Initial Study EA No. 2011-08
April 18, 2011



Discussion: There are no mitigation measures applicable to the project.

c. Project-Specific Effects

Section V-12.B of the Master EIR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, significant, project-specific effect not disclosed in the
Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

12. INCREASED DEMAND FOR SCHOOLS

1) The proposed project is inconsistent with the
0 0 0 k8;]policies relating to schools in the Urban Area

General Plan.

2) The proposed project does not comply with SB
SO/Proposition lA funding provisions, or succeeding 0 0 0 k8;]
measures which state that compliance results in
less-than-significant impacts on schools.

Discussion:

(1-2) The proposed project to rezone from Planned Development Zone P-D(589) to the C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use". The site is mostly vacant except for an existing bar
and lounge located on the north east corner of the parcel.

13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on police services
expected after application of mitigations/policies:
Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual Significant cumulative impacts were disclosed in the Master EIR.

RZN-ll-001: Finding of Conformance
City of Modesto General Plan Master EIR 26

Initial Study EA No. 2011-08
April 18, 2011



b. Master EIR and/or !\lew Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-5 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion: There are no mitigation measures applicable to this project.

c. Project-Specific Effects

Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

13. INCREASED DEMAND FOR POLICE
SERVICES

1) The proposed project is inconsistent with policies
0 0 0 ~relating to police services in the Urban Area General

Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

0 0 0 ~or Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

Discussion:

(1-2) The proposed project to rezone from Planned Development Zone P-D(589) to the C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use". The Commercial land use designation allows for
uses as permitted within the C-2 Zone, subject to Development Plan Review by the Director.
The site is mostly vacant except for an existing bar and lounge located on the north east
corner of the parcel.
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14. INCREASED DEMAND fOR fIRE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion: No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-14.B of the Master EIR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

14. INCREASED DEMAND FOR FIRE
SERVICES

1) The proposed project is inconsistent with the fire
service poliCies in the Urban Area General Plan.

1---

2) The proposed project would result in the need
for new or Significantly altered facilities not
considered as part of the Urban Area General Plan
or Master ErR which could cause new significant
environmental impacts in order to maintain
acceptable service ratiOS, response times, or other
performance objectives.
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less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3) The proposed project, based upon substantial
evidence, would cause the erosion or elimination of 0 0 0 c>5Jfire protection services in adjoining fire protection
districts.

Discussion:

(1-3) The proposed project to rezone from Planned Development Zone P-D(S89) to the C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use". The Commercial land use designation allows for
uses as permitted within the C-2 Zone, subject to Development Plan Review by the Director.
The site is mostly vacant except for an existing bar and lounge located on the north east
corner of the parcel.

15. GENERATION OF SOLID WASTE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Solid waste mitigation measures pertinent to the proposed project are found on pages V-lS-4 through
V-lS-7 of the Master EIR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.

Discussion: No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-lS.S of the Master EIR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

15. GENERATION Of SOLID WASTE

1) The project is inconsistent with the solid waste D D D [:gJ
policies in the Urban Area General Plan.

2) The County is unable to expand its solid waste
disposal capacity, as expected, causing all new D D D [:gJ
development to result in cumulative impacts on the
County's disposal capacity.

Discussion:

(1-2) The proposed project to rezone from Planned Development Zone P-D(589) to the C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use", which assumed solid waste generation to be
consistent with the type and intensity of development that would be permitted by this
rezoning. The Commercial land use designation allows for uses as permitted within the C-2
Zone, subject to Development Plan Review by the Director. The site is mostly vacant except
for an existing bar and lounge located on the north east corner of the parcel. Any future
development will be required to adhere to applicable City of Modesto Zoning Ordinances and
Standards.

16. GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion: No mitigation measures are applicable to this project.
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c. Project-Specific Effects

Section V-16,B of the Master EIR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan, The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR,

Significance Criteria: Determination of project effects will be based on the following thresholds, The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

16. GENERATION OF HAZARDOUS
MATERIALS

1) The project is inconsistent with the hazardous D D D [2<:J
materials poliCies in the Urban Area General Plan,

,
2) The proposed project would emit hazardous
emissions or handle hazardous or acutely hazardous D D D [2<:Jmaterials, substances, or waste within one-quarter
mile of an existing or proposed school.

3) The proposed project would be located on a site
which is included on a list of hazardous materials

D D D [2<:Jsites compiled pursuant to Government Code
Section 65962,5 and as a result, would create a
significant hazard to the public or the environment.

4) The proposed project would be constructed on a
D D D [2<:Jcontaminated site not known to the State of

California as of March 2008.

Discussion:

(1) The proposed project to rezone from Planned Development Zone P-D(589) to the C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use", The Commercial land use designation allows for
uses as permitted within the C-2 Zone, subject to Development Plan Review by the Director.

(2) The site is mostly vacant except for an existing bar and lounge located on the north east
corner of the parcel. No schools exist or are proposed within one-quarter mile of the project
site, Any future development will be required to adhere to applicable City of Modesto Zoning
Ordinances and Standards,

(3) The project is not located on a site which is included on a list of hazardous materials sites
compiled pursuant to Government Code Section 65962,5,

(4) The project site is not known to contain any contaminants,

RZN-ll-001: Finding of Conformance
City of Modesto General Plan Master EIR 31

Initial Study EA No, 2011-08
April 18, 2011



17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

o. Master EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-10 of the Master EIR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion: No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-17.B of the Master EIR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

17. GEOLOGY, SOILS, AND MINERAL
RESOURCES

1) The project is inconsistent with policies relating
to geology, soils, and mineral resources contained
in the Urban Area General Plan.

2) The proposed project would expose people or
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving
fault rupture, strong seismic activity; location on an
expansive soil; result in the loss of topsoil; location
on soils incapable of adequately supporting the use
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

of septic tanks or alternative wastewater disposal
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; or result in the loss of
availability of a locally important mineral resource
recovery site delineated on a local general plan,
specific plan, or other land use plan.

Discussion:

(1) The proposed project to rezone from Planned Development Zone P-D(589) to the C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use". The Commercial land use designation allows for
uses as permitted within the C-2 Zone, subject to Development Plan Review by the Director.

(2) The project would not be located on soil that is unstable, or that would become unstable as a
result of the project. The project site is already developed with four buildings previously used
as an automotive dealership.

18. ENERGY

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts

Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-18-
2 through V-18-8 in the Master ErR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion: No mitigation measures are applicable to this project.
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c. Project-Specific Effects

Section V-18.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

18. ENERGY

1) The proposed project is inconsistent with policies D D D ~
relating to energy in the Urban Area General Plan.

2) The proposed project would result in energy
consumption during construction, operation,

D D D ~maintenance, or removal that is more wasteful,
ineffiCient, and unnecessary than assumed in the
Urban Area General Plan.

Discussion:

(1-2) The proposed project to rezone from Planned Development Zone P-D(589) to the C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use". The Commercial land use designation allows for
uses as permitted within the C-2 Zone, subject to Development Plan Review by the Director.

19. EFFECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual Significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:
Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion: No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-18.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

19. EFFECTS ON VISUAL RESOURCES

1) The proposed project is inconsistent with policies
0 0 0 k8Jrelating to visual resources in the Urban Area

General Plan.

2) The proposed project would degrade views from
0 0 0 k8Jriverside areas and parks to a greater degree than

assumed in the Urban Area General Plan.

3) The proposed project would degrade views of
riverside areas from public roadways and nearby 0 0 0 k8Jproperties to a greater degree than assumed in the
Urban Area General Plan.

Discussion:

(1) The proposed project to rezone from Planned Development Zone P-D(589) to the C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use". The Commercial land use designation allows for
uses as permitted within the C-2 Zone, subject to Development Plan Review by the Director.

(2-3) The project site is not in the vicinity of parks or riverside areas. No views into parks or
riverside areas would be blocked or degraded from roadways or properties adjacent to the
site.
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20. LAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master ErR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion: No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-20.B of the Master ErR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

20. LAND USE AND PLANNING

1) The proposed project is inconsistent with land
use and planning policies in the Urban Area General
Plan.

2) The proposed project contains elements that
would physically divide an established community in
a way not assumed in the Urban Area General Plan.

3) The proposed project conflicts with a land use
plan, policy or regulation established for the
purpose of avoiding or mitigating an environmental
impact by an agency that has jurisdiction over the
proposed project.
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

4) The proposed project conflicts with an applicable
0 0 0 kSlhabitat conservation plan or natural community

conservation plan.

Discussion:

(1) The proposed project to rezone from Planned Development Zone P-D(589) to the C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use". The Commercial land use designation allows for
uses as permitted within the C-2 Zone, subject to Development Plan Review by the Director.
Any future development would be required to adhere to applicable City of Modesto Zoning
Ordinances and Standards.

(2) The site is mostly vacant except for an existing bar and lounge located on the north east
corner of the parcel. The project would not divide an established community.

(3) The proposed rezoning does not represent a conflict with any land use plan, policy or
regulation established for the purpose of avoiding or mitigating an environmental impact by an
agency that has jurisdiction over the proposed project.

(4) The proposed rezoning is not subject to any habitat conservation plan or natural community
conservation plan.

21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/policies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively conSiderable impact
on climate change.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-21-7 through V-21-10 in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.
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Discussion: No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-18.S of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

21. CLIMATE CHANGE

1) The proposed project is inconsistent with policies
D D D L8Jrelating to climate change in the Urban Area

General Plan.

2) The proposed project would result in average
D D D L8Jautomobile trip lengths or CO2 emissions higher

than those assumed in the Master EIR.

3) The proposed project would conflict with the
Sustainable Communities Strategy or Alternative D D D L8JPlanning Strategy that the Air Resources Board has
agreed will achieve the goals of AB 32.

Discussion:

(1-3) The proposed project to rezone from Planned Development Zone P-D(589) to the C-2 General
Commercial Zone is consistent with the Urban Area General Plan and the site's General Plan
Land Use designation of MU "Mixed Use". The Commercial land use designation allows for
uses as permitted within the C-2 Zone, subject to Development Plan Review by the Director.
Any future development would be required to adhere to applicable City of Modesto Zoning
Ordinances and Standards.
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V. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 211S7.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan Policies/Master EIR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study.

A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following
additional project-specific mitigation measures listed below are necessary to reduce the identified new
significant effect: None

Traffic and Circulation:

None

Degradation of Air Ouality:

None

Generation of Noise:

None

Effects on Agricultural Lands:

None

Increased Demand for long-Term Water Supplies:

None
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Increased Demand for Sanitary Sewer Services:

None

loss of Sensitive Wildlife and Plant Habitat:

None

Disturbance of Archaeological/Historic Sites:

None

Increased Demand for Storm Drainage:

None

Flooding and Water Quality:

None

Increased Demand for Parks and Qpen Space:

None

Increased Demand for Schools:

None

Increased Demand for Police Services:

None

Increased Demand for Fire Services:

None

Generation of Solid Waste:

None

Generation of Hazardous Materials:

None

Geology, Soils, and Mineral Resources:

None
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Energy:

None

Effects on Visual Resources:

None

land Use and Planning:

None

Climate Change:

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-191

RESOLUTION ADOPTING THE JOINT 2010 URBAN WATER MANAGEMENT
PLAN AS REQUIRED BY THE STATE OF' CALIFORNIA WATER CODE

WHEREAS, the State Department of Water Resources (DWR) requires Urban

Water Management Plans (UWMPs) to be updated and submitted every five years under

the Urban Water Management Planning Act of the State Water Code, and

WHEREAS, an UWMP is also necessary for water purveyors to be eligible for

state water management grants or loans, and

WHEREAS, the Modesto Irrigation District (MID) is also required to submit an

UWMP because by being a wholesale water supplier to the City of Modesto it provides

water supply for municipal purposes to more than 3,000 customers, and

WHEREAS, the City of Modesto and MID have previously submitted joint

UWMPs for both 2000 and 2005 in order to simplifY the required efforts and coordinate

more closely on the urban water needs, and

WHEREAS, on September 13, 20 I0, the City and MID entered into a Letter of

Agreement for cost sharing and the development of the 2010 UWMP, and

WHEREAS, on September 14, 2010, the City Council, by Resolution No. 2010-

404, approved an Agreement with West Yost Associates to develop the 2010 UWMP,

and

WHEREAS, on February 22, 2011, the City Council, by Resolution No. 2011-

063, conducted a public hearing and adopted a Methodology Consumption Calculation

determining the per-capita water use targets and associated per-capita water uses as
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required by the State Water Code, which are incorporated in the future water demand

estimates of the 2010 UWMP, and

WHEREAS, one of the requirements of the 2010 UWMP is that the City must

implement specific Demand Management Measures (DMMs), which will help achieve

per-capita water use targets that reflect a 20% reduction in water use by the year 2020,

which is mandated by the State's 2009 Water Conservation Act, and

WHEREAS, the 2010 UWMP outlines the DMMs, which are developed in a

Water Conservation Plan, being adopted under a separate Council action, and

WHEREAS, said matter was set for a duly noticed public hearing of the City

Council of the City of Modesto to be held on May 24, 2011, at 5:30 p.m., in the Tenth

Street Place Chambers located at 1010 lOth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby adopts the Joint 2010 Urban Water Management Plan as required by the

State of California Water Code.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 24th day of May, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

, ....==, .;;;:::- /=-

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

(SEAL)

AP~DASTOFORM:

By: :: ~
SUSNAALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-192

RESOLUTION ADOPTING THE MODESTO WATER CONSERVATION PLAN

WHEREAS, effective January 2009, Assembly Bill 1420 (AB 1420) amended the

State Water Code to require agencies to implement or have a plan to implement the

specific Demand Management Measures (DMMs) accepted by the State Department of

Water Resources (DWR) as qualifying conservation plans before being eligible for state

water management grants and loans, and

WHEREAS, agencies can demonstrate to DWR their implementation of the

DMMs or their implementation plan by completing and submitting AB 1420 Self-

Certification Statement Tables, which summarize their Conservation Plan DMM

implementation schedule and other required details, and

WHEREAS, although Modesto has had an active and managed Water

Conservation Program for many years, a Conservation Plan document describing these

DMMs that support the Self-Certification Statement Tables has not been formally

developed, and

WHEREAS, on April 27, 2010, the City Council, by Resolution No. 2010-151,

amended an existing agreement with RMC Water and Environment to use remaining

contract funds to develop a Conservation Plan, and

WHEREAS, the Conservation Plan describes the process to meet all of the goals

for the DMMs over the next ten years, and
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WHEREAS, the overall intent of the Conservation Plan is to promote water

conservation programs and maximize real water conservation results in the most effective

an economical means available, and

WHEREAS, the DMMs also serve as a plan to achieve the mandated 2015

Interim and 2020 Final per-capita water use targets developed in the 2010 Urban Water

Management Plan (2010 UWMP), which was adopted under a separate Council action,

and

WHEREAS, on March 28,2011, the City submitted for DWR's review the

completed AB 1420 Self-Certification Statement Tables, and

WHEREAS, on April 14,2011, the City received notification from DWR

affirming the City's compliance with AB 1420 which states that Modesto is eligible to

receive water management grants and loan funds,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby adopts the Modesto Water Conservation Plan.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 24th day of May, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPR~~~~RM:
By: ~"'-- ",,:::J:~

SUSANA ALCALA WOOD, Cit:YAtte~y
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-193

RESOLUTION ACCEPTING THE PASSENGER FACILITY CHARGES AUDIT
FOR FISCAL YEARS 2008-09 AND 2009-10

WHEREAS, Passenger Facility Charges (PFC's) are Federal Aviation

Administration (FAA) approved fees that airline passengers pay with their ticket for the

purpose of capital improvements at the airports, and

WHEREAS, FAA Guideline Part 158.67 requires each AirportlPublic Agency to

conduct an annual audit of their PFC program, and

WHEREAS, the City engaged its independent auditor, Brown and Armstrong, to

conduct the audit for the fiscal years ending 6/30110 and 6/30109,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Auditor's Report on Compliance with Requirements Applicable

to the Passenger Facility Charge Program and on Internal Control over Compliance for

the fiscal years ending 6/30110 and 6/30109.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 7th day of June, 2011, by Councilmember Lopez, who moved

its adoption, which motion being duly seconded by Councilmember Muratore, was upon

roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmemhers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:
~~~~~~~~~~
SUS ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-194

RESOLUTION AUTHORIZING THE AWARD OF BID AND CONTRACT FOR
THE PURCHASE AND INSTALLATION OF AN OVERIIEAD CRANE
REPLACEMENT FOR THE WATER QUALITY CONTROL DIVISION OF THE
PUBLIC WORKS DEPARTMENT, TO RAMSEY MACHINE SERVICES,
ANAHEIM, CA, FOR THE TOTAL ESTIMATED COST OF $139,860

WHEREAS, the City Manager authorized the Purchasing Manager to issue fonnal

Request for Bids (RFB) for an overhead crane replacement for the Sutter Wastewater

Treatment plant, and

WHEREAS, the Purchasing Division issued RFB No. 1011-07, for the purchase

and installation of an overhead crane replacement to twenty-seven (27) prospective

bidders, none of which were local vendors, posted the bid on the City's website and

fonnally advertised as required by law, and

WHEREAS, RFB's were fonnally opened in the City Clerk's office. Ofthe

twenty-seven (27) prospective bidders, one company chose to respond. There are no

local vendors that provide this equipment and installation of services, and

WHEREAS, based on providing a responsive and responsible bid, City staff

recommends the award of bid and contract for the purchase and installation of an

overhead crane replacement to Ramsey Machine Services, Anaheim, CA, for the total

estimated cost of$139,860, and

WHEREAS, Modesto Municipal Code Sectiort8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be fonnally bid. The award of bid for the purchase and installation ofan overhead

crane replacement to Ramsey Machine Services, Anaheim, CA, confonns to the Modesto

Municipal Code, and
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WHEREAS, sufficient funds are budgeted in Fiscal Year 2010-11 in the

following appropriation unit: 4210-54313-570003.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid and contract for the purchase and installation of

an overhead crane replacement for the Water Quality Control Division ofthe Public

Works Department, to Ramsey Machine Services, Anaheim, CA.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to issue the agreement for the total estimated cost of $139,860.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of June, 2011, by Counci1member Lopez, who

moved its adoption, which motion being duly seconded by Counci1member Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-195

RESOLUTION AMENDING THE FISCAL YEAR 2010-2011 ANNUAL
OPERATING BUDGET

WHEREAS, a financial analysis has been completed and it has been detennined

that a budget adjustment is required to the Annual Budgets of the City of Modesto for

Fiscal Year 2010·2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that appropriations, revenues, and transfers for the Fiscal Year 2010-2011 budgets have

been adjusted as shown in Exhibit A, which is incorporated by reference herein..

BE IT FURTHER RESOLVED that the Director of Finance, or his designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 7'h day of June, 2011, by Councilmember Lopez, who moved

its adoption, which motion being duly seconded by Councilmember Muratore, was upon

roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

IA,rultl..-ALA WOOD, City Attorney
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FINANCE

City Council, June 7, 2011
Monthly Budget Adjustment Report - April & May 2011

EXHIBIT A

An adjustment is necessary to recognize $6,633 in previously unbudgeted General Fund (0100)
revenue as a result of the Collection Fee assessed on delinquent accounts within the Business
License Division of the Finance Department. The off-setting expense was previously
appropriated in service credit expense as a result of the Finance Department reorganization
adopted by Council on June 1, 2010. Another budget adjustment is necessary to transfer
$8,606 from Salaries and Wages Part-time to Service Credit Expense to fund the Business
Licenses portion of the Code Enforcement Officer position that now resides in the Parks,
Recreation and Neighborhoods Department.

FIRE
An adjustment is necessary to appropriate $4,966 in unbudgeted General Fund (0100) revenue
that was received in excess of the budgeted amount for Miscellaneous Special Services
(Fireworks Task Force). This adjustment will also increase the expense budgets for Overtime in
Orgs 1820 (Fire Investigations), 1822 (Fire Prevention), and 1832 (Emergency Operations) by
1,588; $1,395 and $1,983 respectively.

POLICE
While the ARRA Cops Hiring Recovery Program Grant provides for entry level officer expense,
the City has officers at a higher rate than entry level in the fund whose additional expense must
be subsidized. On November 3, 2010 (Resolution 2010-466) the City Council authorized the
transfer of $54,680 from the General Fund (0100) to the ARRA-Public Safety Fund (0415) to
cover the Fiscal Year 2009-2010 subsidy. This budget adjustment is necessary to budget an
additional General Fund amount of $57,414 to cover the Fiscal Year 2010-2011 subsidy.

The following budget adjustments are necessary 1.) To recognize revenue in the amount of
$510,381 in Police Administration - Refunds, Reimbursement and Cost Recovery (operating
org. 0100-19110-47020). These funds were received by the City of Modesto Police Department
from Travelers Insurance Company as reimbursement for claims filed for expenses incurred due
to a flood in the Police Department Administration Building located at 600 10th Street in August
2010. Checks have been received from Travelers Insurance in the amounts of $250,000;
$111,838.14; and $148,542.76 for a total of $510,381. 2.) To provide funding to cover the
required $50,000 city deductible by reducing expense budgets in Org 0100 - 19420 - Police
Support Services as follows: reduce Printing and Binding by $20,000 and reduce Tools Shop
and Field Supplies by $30,000. 3.) Program offsetting expenses by increasing expense object
53160 - Repair & Maintenance Svcs - Property Damage in Org. 0100 - 19110 - Police
Administration in the amount of $560,381 ($510,381 + $50,000). These actions will allow the
City to track ali expenses in one place where the expenses for restoration services and the
purchase of replacement equipment will ultimately be incurred.

PUBLIC WORKS
An adjustment is necessary to appropriate $18,000 for two (2) HVAC replacements for the
Modesto Airport Terminal. The current two (2) units are from 1971 and one (1) of the units has
failed. The funding is available in the Airport Fund (4310) Reserves to pay for these repairs.



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-196

RESOLUTION ESTABLISHING THE CALCULATION FOR THE
APPROPRIATION LIMIT FOR THE FISCAL YEAR 2011-2012 ANNUAL
BUDGET

WHEREAS, Proposition IV of the California State Constitution requires the City

to establish an appropriation limit calculation each fiscal year, and

WHEREAS, Article XIlIB of the California Constitution specifies that

appropriations made by State and local governments may increase annually by a factor

comprised of the change in population combined with either the change in California per

capita personal income or the change in the local assessment roll due to local

nonresidential construction, and

WHEREAS, the attached schedule shows the preferred price and popUlation

factors to be used and the appropriation limit with the recommended factors in calculating

the limit are the price factor of"state growth in per capita income" and the population

factor of "growth rate in the city limits of Modesto", and

WHEREAS, a copy of said report is on file in the City of Modesto Finance

Department,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the appropriation limit calculation is hereby established as shown on Schedule A,

attached hereto, and made a part hereof.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 7'h day of June, 2011, by Councilmember Lopez, who moved

its adoption, which motion being duly seconded by Councilmember Muratore, was upon

roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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FISCAL YEAR 2011-2012
PROPOSITION 4

APPROPRIATION LIMIT CALCULATION

FY20 I0-20 II Appropriation Limit

Adjustment Factors

Per Capita Personal Income Change
Population Change (Modesto)

Per Capita converted to a ratio
Population converted to a ratio

Calculation of factor for FY2011-2012

Adjustment

FY20 11-2012 Appropriation Limit

2.51%
0.61%

1.0251
1.0061

1.0314

$318,697,306

$10,007,095

$328,704,401

Article XIIIB places a limit on most, but not all, government revenue sources. The limit
applies to appropriations from proceeds of taxes from both the general fund and special
funds of government entities. Proceeds oftaxes include tax revenues, interest earnings
on investd tax revenues, and any revenues collected by a regulatory license fee or user
charge in excess of the amount needed to cover the cost of providing the regulation,
product, or service.

Appropriations from nontax revenues, including the City's enterprise funds, are not
subject to the limit.



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-197

RESCINDED
RESOLUTION SUSPENDING MANAGEMENT LEAVE CA HOU" FOl[P 1 1 2012
UNREPRESENTED EMPLOYEES, INCLUDING DIRECTO SAN iJ CHARTER
OFFICERS FOR 2011; CONTINUING UNPAID FURLOUG S TH~~8~~TI.?Jb'i¥~o
FISCAL YEAR 2011-12; RATIFY Al% INCREASE TO ELI IBLEI~~NCll RESOLUTION
MANAGEMENT FOR EMERGENCY MEDICAL TECHNI . I

CERTIFICATION PAY; ALIGNING THE CAP FOR HOLIDAY TIME 0> 0 d. -"3" I
ACCRUAL WITH THAT OF REPRESENTED MANAGEMENT AND
CONFIDENTIAL EMPLOYEES; INCORPORATING PREVIOUSLY
AUTHORIZED BENEFITS FOR UNREPRESENTED MANAGEMENT
EMPLOYEES, INCLUDING CHARTER OFFICERS AND EXECUTIVES; AND
RESCINDING RESOLUTION NO. 2010-264

WHEREAS, the City is seeking employee concessions as part of the effort to

balance the City budget and address the City's budget shortfall, and

WHEREAS, WlIepresented employees and Charter Officers have agreed to take

96 hours of unpaid furloughs, and

WHEREAS, WlIepresented employees and Charter Officers have agreed to forego

cash out of Management Leave for 2011, and

WHEREAS, the City desires to align the cash out of Holiday Time for

unrepresented non-sworn employees and Charter Officers with that of Represented

Management and Confidential employees, and

WHEREAS, the City desires to ratify and reflect the 1% increase effective June

22,2010 in Emergency Medical Technician Certification pay granted to sworn Fire

Management in the classifications of Fire Battalion Chief and Fire Division Chief

(pursuant to the MCFFA LOU),

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. HEALTH, DENTAL AND VISION BENEFITS. The City'S
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contribution to health, dental and vision benefits for Unrepresented Management and

Confidential employees, including Charter Officers and Executives, shall remain in effect

as follows:

City Contribution (monthly)
Sworn and Non-Sworn

lIl/20 II
Family

Employee Only
Opt Out

$1100
$621
$450

The City shall deposit into the employee's deferred compensation account any

balance remaining from the above listed contributions not needed to pay for the

employee's health, dental or vision premiums. Effective July 22, 2008, for employees

enrolled in the City-sponsored High Deductible Health Plan, any balance of said

contributions shall be directed to the employee's Health Savings Account. Only in the

event that an employee does not qualify for enrollment into a Health Savings Account, the

City shall deposit any balance of the above contribution not needed to pay for the

employee's combined premium into the employee's deferred compensation account.

Effective July 26, 2005, the City's contribution toward unrepresented employees

with Family coverage shall not exceed the actual premium amount for the lowest cost

health (HMO Plan), dental and vision plans offered by the City, regardless of the health

plan selected by the employee or the contribution amounts listed above.

SECTION 2. UNIFORM ALLOWANCES. Uniform allowances for

unrepresented Management and Confidential employees who are required to wear a

uniform, are as follows:
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Positions Effective Date

Sworn Police January I, 2008

Sworn Fire Management July 1,2007

Allowance

$94.00 (Per Reso. No. 2005-602)

$85.00

SECTION 3 DEFERRED COMPENSATION 40 I(a) MONEY PURCHASE

PLANS. The 401(a) Money Purchase Plans shall provide for a City-paid contribution

and equal mandatory employee contribution, effective January 1,2006, of 5% for Charter

Officers, 3% for Executives other than Charter Officers, and 2% for all other

unrepresented Management and Confidential employees.

SECTION 4. COMPENSATORY TIME OFF CAP. Management and

Confidential employees who are overtime-eligible shall be paid quarterly for all CTO

over their established cap. For employees hired on or after December 6, 2005, the CTO

cap shall be 100 hours. For employees hired before December 6, 2005, the cap shall be

160 hours.

SECTION 5. HOLIDAY CAP. Holiday time for urrrepresented non-sworn

employees may be accrued up to a maximum of 40 hours. When the employee reaches

the 40 hour maximum, additional holiday time shall be compensated in cash at straight

time rates on a quarterly basis.

SECTION 6. MANAGEMENT LEAVE. Commencing January 1,2012,

management employees in exempt regular positions shall be advanced 80 hours of

Management Leave (Fire Battalion Chiefs on a 56-hour schedule shall be advanced 56

hours) January of each calendar year to be taken at the discretion of the employee and

upon approval of City Manager, or designee, and shall be prorated for less than full-time

employees. Management Leave will be forfeited if not used by the last pay period
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ending in December. An exempt employee hired after Management Leave has been

advanced shall be eligible for a pro-rated portion of Leave.

In the event of separation from City employment of any person who has taken

Management Leave prior to the time all of said leave is earned, the employee shall be

required to make full restitution to the City for that portion of leave taken but remaining

unearned on the date of termination of employment. Employees separating from City

service will be paid for earned Management Leave credit.

SECTION 7. MANAGEMENT LEAVE ANNUAL CASHOUT. For ealendar

year 2011 no employee will be permitted to cash out Management Leave.

The maximum number of hours available for cash out each December shall be 40

hours annually for Management employees, except that for overtime-eligible

Management employees the maximum cash out shall be 20 hours effective calendar year

2006. Maximum annual cash out shall be 18 hours for Confidential employees.

Effective December 2007, the maximum annual cash out shall be 80 hours for

Executives and Charter Officers, and 60 hours for Police Captains, Fire Battalion Chiefs,

Fire Division Chiefs, Deputy Directors, Assistant City Attorney and Deputy City

Attorney I/IIIIII/Senior. For Fire Battalion Chiefs on a 56-hour schedule, the maximum

cash out shall be 84 hours.

SECTION 8. FIRE CHIEF OFFICER SHIFT STIPEND.

Effective December 27,2005, Fire Battalion Chiefs and Fire Division Chiefs assigned to

work extra shifts in order to maintain a consistent staffing of two (2) Battalion Chiefs to

the extent possible, may receive a stipend of one thousand dollars ($1,000) per 24-hour

shift. Criteria for assignment to extra shifts with the stipend shall be at the discretion of
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the Fire Chief, who shall also determine when staffing at the level of one Battalion Chief

is acceptable. The Fire Chief shall annually determine the maximum number of

assignments available for stipend, subject to funds budgeted and the needs of the City.

As FLSA Exempt management employees, Fire Battalion Chiefs and Fire Division

Chiefs may be required to work both emergency and non-emergency assignments without

additional compensation.

SECTION 9. NEGATIVE VACATION. Effective March 7,2006, use of

negative vacation will be permitted only for extenuating circumstances and will require

the approval of the City Manager, or designee.

SECTION 10. PROBATIONARY PERlOD. All original and promotional

appointments to positions in the Classified Service shall be tentative and subject to a

probationary period of one year from the date of appointment to the position. The

purpose of the probationary period is to train, observe and evaluate the employee on

conduct, performance, attitude, adaptability and job knowledge.

Initial Probation: It is understood that the probationary period will normally last

for one year from the date of appointment, but may last longer than the one year if

absences, either paid or unpaid, cause the probationary employee to work less than 1680

hours. In the event that an employee works less than 1680 hours in the first twelve

months ofemployment, then the employee's probation shall be extended until he/she has

worked 1680 hours.

Promotional Probation: It is understood that the probationary period, upon

promotion, will normally last for one year from the date of promotion, but may last

longer than the one year if absences, either paid or unpaid, cause the probationary
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employee to work less than 1560 honrs. In the event that an employee works less than

1560 honrs during the twelve months following hislher promotion, then the employee's

probation shall be extended until he/she has worked 1560 honrs.

During the probationary period an employee may be released at any time without

right of appeal. Written notice of release shall be furnished to the probationer. An

employee released dnring or at the conclusion of probation following a promotion, shall

be reinstated to the position previously held, at the former salary step, except if the

reasons for release are cause for dismissal.

SECTION 11. DEFERRED COMPENSATION SERVICE DATES. The CITY

shall continue to provide access to a 457 deferred compensation program authorized by

the City Council for the voluntary participation of City employees. In addition, the

CITY shall match on behalfof a participating employee in a regular position, one and

one-half percent (1.5%) of an employee's regular rate of pay on a bi-weekly basis;

provided, the employee is contributing at least one and one-half percent (1.5%). For such

employees who have been continuously employed by the CITY for nine (9) or more

years, the CITY shall contribute two and one-half percent (2.5%); provided the employee

is contributing at least two and one-half percent (2.5%). Effective January 1,2006, this

increase in the City's contribution shall be effective with the first pay period to begin in

the month following completion of nine (9) years of service, provided that the employee

has completed any required documents.

SECTION 12. DOMESTIC PARTNERS. Benefits applicable to spouses shall be

extended to registered domestic partners, as required by law.
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SECTION 13. MEDICAL LEAVES OF ABSENCE. Effective December 6,

2005, employees requesting an Authorized Medical Leave of Absence without pay, due

to a medical incapacity to perform the duties of their position, must provide written

medical verification of a long-term disability, illness or injury.

SECTION 14. CATASTROPHIC LEAVE. Effective December 6, 2005,

employees requesting Catastrophic Leave donations must provide a written medical

verification of long term illness or injury, or verification of a family member's illness or

lllJury.

SECTION 15. HAZARDOUS MATERIALS CERTIFICATION PAY. Effective

July 1, 2003, one (1) Fire Department Battalion Chief or Division Chief shall be

authorized five (5%) percent Haz Mat Pay, when certified as a Hazardous Materials

Specialist and assigned to administer the City of Modesto's participation in the Regional

Hazardous Materials Response Team. This pay replaced the annual Haz Mat Stipend.

SECTION 16. MASTERS DEGREE INCENTIVE PAY. Effective June 29,

2004, employees who possess a Masters Degree or Juris Doctor from an accredited

institution, shall be granted one and one half (1.5%) percent Masters Pay, subject to

criteria as established by the City.

SECTION 17. REGISTRATION AND CERTIFICATION FEES. Effective July

1, 2003, when an employee is required by the City to obtain or renew a certificate, license

or registration in order to carry out their assigned duties, except a California Class C

Driver's License, the City will pay the fee for the actual certificate, license or registration,

(and exam fee, ifany).

SECTION 18. LEAVE CASHOUTS FOR SWORN FIRE MANAGEMENT
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EMPLOYEES. Sworn Fire Management employees in the classifications of Fire

Battalion Chief; Fire Division Chief and Fire Chief working a 40 hour schedule shall be

afforded the opportunity to cash out up to 61 hours of vacation leave per calendar year (at

straight time rates) and up to 88 hours of holiday leave per ealendar year (at time and

one-half), effective July 1,2003. Employees in the classification of Fire Battalion Chief

working a 56 hour schedule shall be afforded the opportunity to cash out up to 72 hours

of vacation leave per calendar year (at straight time rates) effective June 20,2000, and up

to 132 hours of holiday leave per calendar year (at time and one-half). Holiday leave

may not be carried over year-to-year regardless of the schedule worked.

SECTION 19. VEHICLE ALLOWANCE. Per Resolution No. 2001-271

effective July 1,2001, the vehicle allowance for Executives and Charter Officers who

receive an allowance, shall be $400/month, and the City Manager is authorized to grant

Deputy Directors either an assigned City vehicle or a vehicle allowance in the amount of

$300/month. The City Manager is also authorized to grant selected Management

employees a vehicle allowance of $1 00-$200/month based on Department Director

recommendation and an armual justification relating to extensive use of a personal

vehicle while conducting City business. Effective May 27, 2008, per Resolution 2008-

305, the vehicle allowance for Charter Officers is increased to a maximum of

$500/month.

SECTION 20. SICK LEAVE CASHOUT FOR SWORN FIRE MANAGEMENT

EMPLOYEES. Effective June 22,1999, Sworn Fire management employees who leave

City service in good standing (other than retirement) after five (5) years of continuous

service, shall be paid the first twenty-two hundred (2,200) hours of their current unused
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sick leave, reduced by hours previously converted to Deferred Compensation, as follows:

(1) Ninety (90%) percent of accrued sick leave hours as of the date of the employee's

initial promotion to a management classification shall be paid out at the current regular

rate of pay (top step) for Fire Captain, and (2) In addition, twenty-five (25%) percent of

the remaining sick leave hours accruing after promotion to a management classification

shall be paid out at the employee's then current regular rate of pay.

SECTION 21. FURLOUGH. Effective June 21, 2011, all employees (except Fire

Battalion Chief working a 56 hour schedule) shall take ninety six (96) hours of

mandatory furloughs in fiscal year 2011-12. For the pay period beginning June 21, 2011

through pay period ending June 18,2012, each employee shall have four (4) unpaid

furlough hours deducted from hislher paycheck. Effective pay period beginning June 21,

2011, the City shall create for each employee a furlough bank of ninety-six (96) hours for

fiscal year 2011-12. There is no cash value to the furlough bank hours. Unused

furlough bank hours not taken by June 18,2012 shall be forfeited. An employee who

separates from City service and has not contributed the salary reduction equivalent to

furlough bank hours taken shall authorize the City to reduce the employee's final check

by the amount needed to cover the unpaid furlough bank hours.

Employees in the classification of Fire Battalion Chief working a 56 hour

schedule shall be required to take 134.24 hours of mandatory furloughs in fiscal year

2011-12. For the pay period beginning June 21, 2011 through pay period ending June

18,2012, Fire Battalion Chiefs shall have 5.36 unpaid furlough hours deducted from

hislher paycheck. Effective pay period beginning June 21, 2011, the City shall create for

each Fire Battalion Chief working a 56 hour schedule a furlough bank of 134.24 hours for
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fiscal year 2011-12. There is no cash value to the furlough bank hours. Unused furlough

bank hours not taken by June 18, 2012 shall be forfeited. An employee who separates

from City service and has not contributed the salary reduction equivalent to furlough

bank hours taken shall authorize the City to reduce the employee's final check by the

amount needed to cover the unpaid furlough bank hours.

SECTION 22. EMERGENCY MEDICAL TECHNICIAN CERTIFICATION

PAY. Effective July 1, 1990, sworn Fire Management employees in the classifications of

Fire Battalion Chief and Fire Division Chief who are certified as Medical First

Responders, shall receive a monthly allowance equivalent to two and one-half percent

(2.5%) of the base salary for their classification. Employees who are certified as

Emergency Medical Technicians (EMT-I), shall receive a monfhly allowance equivalent

to five percent (5.0%) offhe base salary for fheir classification. The EMT-I allowance

shall be in lieu offhe Medical First Responder allowance.

SECTION 23. MUTUAL AID ASSIGNMENT. Per Resolution 2001-485,

effective September 25,2001, Sworn Fire Management employees in the classification of

Fire Battalion Chief and Fire Division Chief shall receive a stipend when assigned to fill

Strike Team and Task Force Leader assignments. Fire Battalion Chiefs assigned as Strike

Team or Task Force Leader or Strike Team or Task Force Leader Trainee shall receive a

stipend of$1000 for a 24 hour period. Fire Division Chiefs assigned as Strike Team or

Task Force Leader or Strike Team or Task Force Leader Trainee shall receive a stipend

of$1200 for a 24 hour period subject to the following conditions:

1. The assignment results from a request through fhe California Office of

Emergency Services.
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2. The assignment is subject to reimbursement through the "Cooperative

Agreement for Local Government Fire Suppression."

3. Regularly scheduled work hours are not included and partial periods are pro­

rated to the nearest hour.

The City Manager is authorized to adjust the stipend amount, from time to time,

consistent with increases in overall Fire Management salaries and reimbursement rates.

SECTION 24. ASSISTANT CHIEF OF POLICE ASSIGNMENT PAY.

Effective May 26, 1998, subject to the approval of the City Manager, the Police Chief

may appoint employees currently employed by the Police Department in the

classification of Police Captain to the assignment of Assistant Chiefof Police. Such

appointment may be made without competitive examination and shall continue at the will

and pleasure of the Police Chief. The Police Chief may end the assignment at any time

and such employee shall return to an assignment as Police Captain (unless removed due

to dismissal) at a step no lower than the step the employee held at time of assignment.

The total number of assignments shall be at the sole discretion of the City Manager.

SECTION 25. RETIREE HEALTH INSURANCE. Employees may elect on a

one-time basis at retirement to purchase health, dental andJor vision insurance under a

City-authorized plan and are responsible for all cost.

For employees hired on or before December 31, 2010 and who retire after five

(5) years of continuous service in good standing may, on a one-time basis, exercise the

option to have ninety percent (90%) of their unused sick leave, up to twenty-two

hundred (2,200) hours, applied by the City upon retirement to premiums for health,

dental and vision insurance plans covered by the CITY. Said insurance shall be
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provided in an amount up to that contributed to active employees subject to changes in

the median priced health HMO plan for active employees, as needed to cover the cost of

retiree health, dental and vision premium at the rate of one month of CITY contribution

for each eight hours of sick leave.

For employees hired on or after January 1,2011, the City shall contribute to a

Defined Contribution retiree medical benefit plan for each eligible employee in the form

of a deposit into a Health Reimbursement Arrangement (HRA) account. An employee

is eligible to receive a City HRA contribution upon completion of two full years. If an

employee separates employment before meeting eligibility requirement, the employee

shall receive no benefit. On the first pay period following completion of two full years

of continuous City service, the CITY shall deposit $2,400 into an HRA account

established in the employee's name. Employees in regular positions budgeted less than

eighty (80) hours per pay period or job-shared positions, shall receive a pro-rated lump

sum contribution based on hours worked. After the initial contribution is made, the City

shall contribute $0.5769 per pay status hour (no more than 80 hours biweekly), not

including overtime, for each eligible full time employee, up to a maximum of $1 00 per

month ($46.15 per pay period). Employees hired on or after January 1, 2011 and

subject to this defined contribution plan shall not be eligible for any sick leave

conversion towards retiree medical premiums of any sort. The City's contribution under

this section represents the entire contribution towards employee retiree medical.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that

Resolution No. 2010-264 is hereby rescinded.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 7th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-198

RESOLUTION APPROVING A SEVERANCE PACKAGE WHICH INCLUDES
SEVERANCE PAY, HEALTH BENEFITS, EMPLOYEE ASSISTANCE
PROGRAM AND INTERVIEW LEAVE FOR EMPLOYEES SUBJECT TO
LAYOFF DUE TO AN AUTHORIZED REDUCTION IN FORCE

WHEREAS, the City has projected a budget shortfall for Fiscal Year 2011-12 as a

result of the economic downturn, and

WHEREAS, the layoff of some full time employees is inevitable, and the City

desires to establish a severance package to include Severance Pay, Health Benefits and

Interview Leave for employees subject to an authorized reduction in force due to budget

reductions,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City to offer a Severance Package to eligihle employees upon

layoff as outlined in Exhibit A, entitled, "City of Modesto Severance Package Upon

Layoff."

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to sign implementation documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:~~Ir-"S~T""Eq<'H'-'ACC:N=I='E"::LocO'-='PEZ, ity erk

::PROVEI;Jiil
SUSAN· "ALA OOD, CIty Attorney
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City of Modesto

Severance Package Upon Layoff

1. The Severance Package Upon Layoff is available to employees due to an authorized
reduction in the work force. The severance package must be issued no later than
September 26, 2011.

2. Severance pay shall be based on the employee's base rate of pay and completed
years of service as follows:

0-5 years of service 160 hours (4 weeks) multiplied by the
employee's present base hourly rate.

6-8 years of service 200 hours (5 weeks) multiplied by the
employee's present base hourly rate.

9-11 years of service 240 hours (6 weeks) multiplied by the
employee's present base hourly rate.

12-14 years of service 280 hours (7 weeks) multiplied by the
employee's present base hourly rate.

15 or more years of service 320 hours (8 weeks) multiplied by the
employee's present base hourly rate.

For shift employees in the Fire Department, severance pay shall be calculated
based upon fifty-six (56) hours per week multiplied by the applicable number of
weeks as designated above, multiplied by the employee's present base hourly rate
of pay.

For employees whose regular work schedule is less than full time, the hours used to
calculate severance pay shall be prorated.

At time of separation, an employee shall have the option to receive severance pay in
a lump sum payment or in the form of a contribution of equal value by the City to the
employee's deferred compensation plan, subject to all appropriate IRS regulations
and limitations.

These severance benefits are offered to employees by the City as an indication of
the value the City places on its employees. It is a requirement that should the
employee be re-hired by the City within four (4) weeks from the date of separation,
the employee shall return the salary portion of the severance package less the
period of time the employee was separated from the City.

3. City will continue the City's contribution to employee's health, dental and vision
benefits for the same number of weeks as the employee's severance pay, excluding
any contribution to in-lieu deferred compensation.

Eligibility for Health Contribution: Employees who receive severance pay shall also
be eligible to receive the City's contribution to health, dental and vision premiums for
a period of four (4) to eight (8) weeks following layoff. The amount of this
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contribution shall be the same as that provided to active employees, except that the
amount shall not include the equivalent of any in-lieu deferred compensation or
Health Savings Account contribution. The duration of the premium contributions
shall be for the same number of weeks as the severance pay provision (4-8 weeks
depending on years of service). The contribution shall be paid directly to the
insurance carriers.

4. Counseling benefits under the City's Employee Assistance Program (or Police
Department Counseling Program) shall be available for a six month period following
the effective date of the layoff.

Eligibility for Counseling Benefit: Employees who receive severance pay shall also
be eligible for an extension of the City's Employee Assistance Program (EAP)
benefit for a period of six (6) months from date of layoff. Said benefit shall provide
for a maximum of six (6) EAP visits per family.

5. City will provide paid interview leave prior to layoff, to a maximum of fifteen (15)
hours for employees notified by their Department Director that they may be laid off.

Eligibility for Interview Leave: All employees in regular positions in the classified
service shall be eligible for interview leave upon notification by their Department
Director that they may be laid off. Employees who elect to bump down or demote to
a vacancy in lieu of layoff are also eligible for interview leave.

An eligible employee may be granted up to fifteen (15) hours of paid leave for the
purpose of participating in employment interviews or examinations with other
employers.

As with other leave requests, interview leave is subject to approval, in advance, by
the supervisor. Employees must provide supervisors with sufficient advance notice
of such a leave and employees may be required to provide verification of the
scheduled interview or examination. Interview leave in excess of fifteen hours may
be granted with the written approval of the Department Director. Interview leave is
not subject to cash out or conversion to any other benefit

6. The City Manager may authorize an employee who volunteers to be laid off, to be
laid off with rights to receive severance pay, health contributions and interview leave.

Voluntary Layoff: If an employee volunteers to be laid off and is in the classification
or the approved bumping chain of a position authorized for layoff due to an
authorized reduction in force, the City Manager may authorize said employee to be
laid off, with all rights to receive severance benefits.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-199

A RESOLUTION AMENDING THE FISCAL YEAR 2010-11 OPERATING
BUDGETS FOR A SUSPENSION OF TRANSFERS FROM THE GENERAL
FUND TO THE WATER AND WASTEWATER FUNDS FOR STREET REPAIRS
ASSOCIATED WITH THE ADOPTED POLICY ITEM APPROVED AS PART
OF THE ADOPTION OF THE FISCAL YEAR 2011-12 PROPOSED OPERATING
BUDGET

WHEREAS, pursuant to the Charter of the City of Modesto, the Mayor presented

the Proposed Operating Budget for Fiscal Year 2011-2012 to the Finance Committee at

workshops held on May 9, 12 and 16,2011, and

WHEREAS, during these workshops the Finance Committee was presented with

a policy issue affecting both the Proposed Fiscal Year 2011-2012 budget and the Fiscal

Year 2010-2011 operating budget, and

WHEREAS, the Finance Committee approved the policy issue for consideration

by the full City Council during its meeting held on June 16, 20 II, and

WHEREAS, the City Council has considered the policy recommendation brought

before it and has approved the item and desires to have them incorporated into the Fiscal

Year 2010-2011 operating budget,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves the amendment of the Fiscal Year 2010-2011 Operating Budget as

shown in Exhibit 1 which is incorporated by reference herein.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of June, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By: =::-:-:-:~~~~=::=:::-=--:-____
SUSAN ALA WOOD, City Attorney
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" ParkS System P023 2530 KKMC Palhway_ Pu~lic ~aciliti.e$ Accessibility fealure$
32 Parlls Sys_!em P025 0390 HVAC IMPROV_EM.ENTSlEECSG)
33 ?arks,s),slem P02S 0390 INSTAlL FOAM ,ROOF(EEC6G)
34 Pa(k~ System POSO 0390

. {~~T;i,~~g~G~fs~~p(t~iES2Jo)35 Parlls System P034 0590
36 Parks System P~6 0390 TRAN!:'? CNTR ENERGY IJPG (EEC8G)
37 _Parks Syslem P05S C390 MOdesto Ceotre Plaza Lighti~g Upgrades

38 :,Parks System PO~S 2330 416 OOINNEY AVENUE

39 Par1\s Syslem P531 1350 L,IGHTING, ,Pt.AXGROUNDS AND SHADE ~TRUCTURES
40, Parb System P341 1350 LlGHTiHC>., _PLAYGR.qUND"SHADE,sTRUCTURES FY ~7-08
41 Paric.s system P365 2300 VIRGiNIA CORRIDOR PHASE V

42 ParM S),stem P36? 2300 VlRGINIA CORRIDOR PHASE VI
43 ,Parks Sy$t~m P391 6600 GOLF CAPITAL IMPROVEMENTS
44 Farl<.s System P464 6290 C9MP:OS,T MAlNTENANCE FACILITY
45 Parks System P500 2330 KING-KENNEDY KITCHEN & AUOITORIUM PHASE 1

46 Pa!1(s System P501 1350 MARY E GROGAN COMMUNITY PARK
47 ,Pa!1(s System PS02 2330 MONTEROSSO TRAILHEAO (009)
48 Parks System P503 1350 Nf3:W PARKLAND ACQUISITION

49 Parks Syslem P5-97 SOOO PARKING GARAGE PROJECTS
SO Parks System P713 2300 VIRGINIA CORRIDOR PHASE lil
51 Park$ SY$tem P734 1400 PARK PARTNERS
52 Paric.s Sysiem P84-4 8910 TRRpGATr:wAY PHASE I & II
53 Parks System P849 2330 KING-KENNEDY KITCHEN & AUDITORIUM- PHASE 2

EXhibit t

FY 11.12 CapilallmproV1'lmenl Projects
Proposed Expense Budw:t

Manager Status S(art,Year End Yea". FY 12 Request Total B~dget Amount Project SlaWs

THIELE Aclive '00' 2011
Airport Fire Truck delivered Sept. 2010. Currently seeking to acquire fire tools and roscue

$0 $850.,000 _equipment by separate bid, Spring 20\1,

THIELE Active 2008 20\1
Project M~ I>Imn awarded to Oeorge Reed Inc. completion date Sspt. 2010, Final

$0 $677,290 acceptance Spring 201_1.

THIELE Active 2011
Project has been awarded to George Reed Inc completioo Sept 2010_ Fmal acc:ep\ance

'00' $0 $422.761 SpMng_2011,

THIELE Active 2009 2012 $33,800
De$ign, by Klmley-Hom Associates, i$ nearly comPlete, Proposing to so out to bid Spring

$766,$95 201,1,:_ COnSIE"1J(:\i?n, e>:pecte,Ho be ~mpl\l,!0d,Winte, of 2011.
. Development of imtial concept leadiJ1g to deSign and assemblY of plaM- and

THIELE Future 202C. 2020
specifica\lQns, Seeking to use internal forces (Electticai/8uild;rlg Services) a~d existing

$0 $0 sy~tems (SemiensiLenneIlSimfliex), Project deferred ,dUE" to low priorlljl
THIELE Futllre 2020 20:20 SO $9 j:>rojed"defelTeddue)o low priority, .
THIELE NOw 2011 2013 SO $127,178 for Ins\lIila!lon 2q1,1,·2012.,
THIELE ActiV1'l 2008 20!1 SO $230,347 Proj~ct is under construction and is expected to be completed In SPring 2011.

~:n;a()O, $'3,Oi4,#1 ,'- -, .. ,,'
FI?CHIO Active 20(")2 $0 $1,006,124 ,In design for Phase L Design is 65%.':omplete.

-$Q i1;~O,$,124 " ,
KARLESS' Ae\ive 2006 " $142,462 "roject schedul!'td_10 go live, September 20,1, O.
COOK Aetiv~ 20" " $265,555 Proje~,&cheduJed to go live_ September 2pl0.
HARLESS Actlve 2005 SO $7,138,792 RFe,was, closed on.3117109"and is,curren~y, in reView.
HARLE)SS Active 2(1)5 SO $3,47,1,14 The next_phase of this p_roJect will. r.equire funding which is not ayailab1e at this time,
COOK Active '00' 10 $1,47t,805 Project_scheduled 10,g0 live September 2010.
COOK Active 2006 '0 $394,891 Project scheduled to go live Septemwr 2010.

Dei-MAR ActiV1'l " $9,750,,01.71 ' ,
2005 so $t58,000

'$'0 :$;1,5'_8;;000<
City acq~ir~d property from Ge'~aral Services Agency (GSA) -to develop a one·stop shop
lor homeless services_ Fer variOU$ reasons (hat h<ls proven to not be le<lsible_ City is

C AVERElActive Z003 SO $607_._250 maintaining propertyunlil it canbe returned (oGSA to be $urplused
HOLT Aetive ''''' " $1,575,000 CUI!,en~y.,ongoing maintenance unWAugust 2011.

Tills project is the PMmal)' 3c;CQunl forthe deV1'llopmellt ofihe Virginia Corrick>r. Phase V
HOLT Active 1998 $0 $551,051 is under constructicn and Ihis project_will be clo,sed 0\1\ shortly
HORRILLCActive 2008 SO $146.455 De5lgn is undelWliY on wheelch_a,fr path withconstl\lction scl1eduled for eariy 201 t_,
HOLT Active 20t2 2013 SO 52,522,882 In,:lesi9n. Construction to occur In 2012

HOlT "'''''" 2010 $0 $350.000 Project is curr~nUy in the o;crn;!E"1Jction phase with completion antiCipated in spMng 201 1.

SUlVaywon<. for property linas and construction easements is done, Otner pre_construction
HORRILLC AcHve 20tO: SO S800,000 woric. is underway_wilh constroction schad_llled_to begin in summer 2011.

. Environmenlal ~nd historical studies compl~te<l, dlscussron \'.11th ulil<ty providers to oceur
HORRILLC Active 2010 " $j35,oOO in ,,_any 20j 1, Spe,cifications for demolition bias to b~ re::w"y ,in February 2011

Study is done; construction contr3ct awa.rded with construction scl1eduled 10 begin in early
2011, Included in project is HVAC and roaf rapl~cemen\ along with r~\rofitting window and

HORILLO ,New 2010 $0 $273,814 d~or insulation
HORiLLO Active 20tO " $SO,OOO RFP for consuHant to proYid~ prelimir>ary design worll will go out in Febl1,Jal)' Z011.

~undtai$ing activities are undelW3y: at least 112 01 funds naed (0 be collected prior 10 work
commencing _anticipate an 18·24 month window forfundtaising, Development of design

HORllLO ,Active 2010 $0 $4C,OOO and l:{lnstrucUon plans are urlder:M\Y along,wilh right_of."""y ne90tiatio~

HOLT -. SO $273,000
HOLT Active " $24a,000
HOLT Active $0 $376,070
HOLT Active SO $46-0.000
HOLT Active $0 $25,000
HOLT Now 2011 2012 " $570,830

Structures at both 412 and 416 DQwnay have \>ai.... demolishe<i and Ie\-< cJeared. -Housin9
Authority has been approved as Project developer: worll underway 10 maf\]~ parcels into

HUMPHRII Active 2007 $0 $250,000 one.
This proje~ will install parlllightin9, shade structures and other amenities that were not

HOLT Actrve ,,,,5 $0 $250,095 cDmp_I~!0d in inilial puild orthese parks,'

HOLT Active 2cb7 ($25,120) ~319,735 Project is in COnslrt!ction with ,completi,on schedul~d for summer 2011,

HOLT AetiV1'l 2007 " $4,976,573 Project is under c~nstructlOn and ~ Is anticipated that it will be completed in 2012.
Ongoing, DesIgn IS comp1ete \/I,rith construction schedule depend~n\ upon additional

HOLT Active 2010 50 S200,000 funding,

HOt.T Active 2000 SO $337,372 Ongoing. Miscellane<'lus improvements as ,dentrlied on lhese properties.

REED Active 2005 SO $55,000 ProjecUs p6nding_ closure

HOLT Ac:tiV1'l 2005 $0 $280,000 Project is pending closure.

Parks is ccordinati~\l with COO to develop !hit SylvanlLitl intersection on Lilt Road
extension. Design is 100% complete; CDs for Ph. 1 & 2 of Grogan Park are i~ lhe

HOLT Active 200S $4,576,776 S3,206,850 process of beiJ1g c~mpletetl ~Ih c_o~sifuclion 10.begin shortly afier1My are complete
HOCT Ac~V1'l $0 ($55,6.52) Project. i$ scheduled to be closed.
HOLT Active '005 $0 $40,705,000 Ongoing.-_ aCC\imul~tios fundS

Automation is complete. The lighting upgrade is in progress Thi$ p"'i~o! i-s sched~lad to
FtSCHIO Activ~ 2",6 2014 $0 Si ,6t5,290 be complel~d by 2014.
HOU Active 2005 ($1~,OaO) $4, t55,746 Project is pending closure.
HOCT Active 2000 $20,000 $230,134 Ongoing
CL 6.4.1C, Active $0 $507,348
HANNON Active 2006 50 $559,805 Project i~ pending closure.
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FY 11-12. Capi\;1llrnproverrnmt Projects
Propl)sed Ex~l\$e Budget

, 'Category, ,'Ors_ Fund Pl'Qject Oeseripticn Manager status Start Year Ene Year FY j2_ R,ei:juest ,Toi,al:BuQ9',et.Amoupt ~roie_c'-.S\aM
, Ongoing. Flna'I'piojects to i'ndud€ re-Paving the parking 'lois 8'nd vaM0Il5 ether

54, Parl\s Sntell1 P654 1400 THURMAN F!ELD IMPROVEMENTS HOLT
miscellaneous projects as determined in cooperation between the City and \he Modesto

AetNe "06 2012 " $3,000,000 '_Nuts.
55 ,Pa~ ~yS!@1)1 paS6 1350 NE QtiMi-iiLir:ttD: ,$~i:i\liCES,'CE~,TI:R. HOLT Active "'" " $210,000 Updiiied '¥aster Plan is !=Ompleled;,'eouni:lIa):Ceptarl!:e is :;'cheou'jeo lor spMng ioi 1
55 . P_al}l's Sys_t~!!l X510 2750 INSTLkS,TClf'{_M9RA1N SA$ltoI t,A,!,!D_SC DION FlJ1ure 2010 '0 SO Fulurj;! proje_cl
57 ):"a~s SY,~~11} )::519 2670 BIKE TR)\.,IL,r~!P _\-AT E?~9,A,N!~S&__PEfA.NDALE DION FiJlure 20.15 '0 ~o. ,F)Jlyre,project,
58 ; Perns Sy$~,$m XSIX! 26S1 GROGAN PAJ'tK 99NSTR,uCTION PIiASES 1 &:2 (p,K401A) HOLT Future 2015 $0 $0 ,Future project .Nct Xat started. __ , _ ".
59 Paril:s System ?\~!l!3 2~80"" . ?-",RVER.9ANGSIPELA]':jqALE~NYDE,R BIKE TRAIL SYSTEM DION Active 2"" ($1'5,1',2,7a)' $820,294 Design has oogun on \he next segmentol iha bjke' trai(tmlvMe,; C$Ner and T~lIy.
6{), P~_~-,~»!l.m:tll#! $,4,49~;~,a , " $:;':5,3'~7:~:S1, __ _ ' , '"

61 Pubfic Safety G7n 1300 POLlCE PARKING LOT RESURFACE
This project was requested durins the CI? prooess for 'Fi$c~1 Year 2007 a~d every year

9ROUMA( Future 2010 $0 $0 ;,lhere,aJter" but continues to remain unfunded,
62 Public Safety ,~5"S2 26~1 PO~ICE SUeSTATIO~. TENANT iMPROVEMENTS (Po.-OO;1) DiaN FlJ1ure 2_9.20 '0 so Future PfOiect.
63 .'~,q~I!9'.~~~ fOt!i1 ~$ :62io."- . . . $J! $9.
64 Srom,t,[)rjlif"!age J~!ln ,:r.~\I~~, Fi~1q ,~iO!1T!_DraIn Oui1a'~ , WONG New 2012 2012 $140,250.: $!.4!),~~Cl.
65, :SlO(Tf1_0raIMge N~~ 6280. STt! SI~,EET,STORM D~INp'-GE vyONG Active 2002 2014 '0 $5-45,000 'lVa,ltlng, for construction, lunding.

Pro)ectis currently in progress. AiJditiD~ai liJii,iS'neecied \0 complet~-ihe California
66 Storm Dr<linage Q231 6260 STORM.DRAIN MASTER PLAN BOND Ae!ive """ 2012 $100,000 $832,959 E~virof"!rn,ental Qualit)' Act (CEOA)_portlon ,Jfthe,pn,>ject
67 $IDfl'!l,Clralnage Q302 26S1 VILLAGE ONE-WEST BASIN CONTROL DiaN Active $0 $50,000 P~ject. is pending_ eJesum
68, Storrrd:)rainage Q312 2691' ~YLV-ANift¢i__s$kLl; i~,'rW<·S'EbT'i6N DION Active '0 ~S_,921,5?5 P~jeel i~ p..nding _cl.osure.
69 Storm D,tainage 0$16' 2660. $TORMDRAIN BASINS PUMP ST OION Active '0 $2"i34,,4,2~S P,~jee.t i$ pend;~g _closure
70 :StOlTl1 Drainage x001 2690 WEST BASIN E'FiCisICm'CONTROL WONG Active zooa 2012 $157,707 $64,6_.207 De.siSI1, to, be cai11pl;i'te mid 2011, _constn.l-,~ti011 !i'xpected 10 end_late_ 2011,

71: _SICIrIn pr,a,inag{jc.
Pre>jeel is at 50% design. Final design oomplet~ mid 2011. Constn.lction expected late

XOO2 2750 ,NORiHPClI,t>lT.E,~IN_,R,ECONSTRUCT WONG A_ 2010 2012 ~80,6()O $269,800 2011 or eaMy 2012.
72 Stom!,l)rnlnage X555 2691 EAST BASI":I,C;0I'l~IRUqTI9N (SD--219A) OION future 20.20 '0 $0 Future project.

73, St9rm, Drl,llnag,e X556 2691 EAST !>A91~ LA,N.[)!lq~EJMf'~9VsME1'IJS (50-2196) DION Future 2020 $0 SO :~iJlure_project

74 Slolm Orliilla~ x551 2691 RET~NTIQN}~A~IN ATGfl.o§AN "PA:I<._J<, (S0.2_15) DION Future 2020 '0 $0 ;,Future project
75 St':II'lYI !{fainage X5S8 2691 CUI,U,S, ROAD,ST9R,M,DRNN,TRUNK ,~IN,E..TCl, EA~I, ~,I~i..l$p'-f20} DION Future 20io .0 ~o 'Future project

76 'Storm Draina~ xs,63 2691 FOFl,c:E,~N~ FROM ,EAST 6A:S1t:< TO,c;I,AU,S. RCl~D UN§, (~p:22~) OION Future 2020 '0 SO Future project

n -,StoT' Draina~e X557 2691 EA,$T BASIN PUMP STATION AND, COMpLETION OF BASIN (S,I)-221) DION Future 20.20 '0 " ,. SO Future project

7a: ~19rm:i;ir!I~JI.e t~"f 'S~()~,~.A'~_E:'~D!:t.i!N:G..(~RE'SCO,n (CARVER),
.. ,'" '.,-'

',' , ~.7i1;'i57 ,~8;5!J-O;1'9J;

79 Traffic Cll'l)lJlalion A102 2660 DiaN ActiVe '"" ,0 $1,39M4.5 P0?je~ is_p~nding dO,sure.
eo Traffic Circulalion Al07 2600 FLOYD AVE-OAl:'DA~I:':,ro ROSELLE OION AClfve '0 $S,JJ64,100 Project i5_pendin9 el0~"re

Traffic signal upgrades at \he-inlersectb'ns 'of Kansas/Emerald Bnd TullylRlImble are
being propased as a new projee/ for FY 2o.liJ..-2011 at an estimated cost 01 $150,CtOO.

81 Traffie Circulation E008 1410 Traffic Signal Up9rade,~ KansaslEl7lerald & \uJlylR~mble MURPHY ActIve 2010 '0 $15o.,o.,clO C.o.ns!rT.Jction tabe comp:le~ed by Cii;' ForceS.
This is a new projeel which provides forthe installation of a new traffic signai at Tully Rd.
and Union. Estimal<:d cost far th<: project is $220,000. Con~truc\km \0 be completed by

82 Traffic CiroulaUol'l Eo.09 1410 Traffic Signa! - Tully & Union MURPHY Active 2010 '0 S220,000 City FOlces.
Scope ofwo'rk includes Widening and installing right-tum lane al Northbound McHenry
Ave. to Eastbound Briggsmore Ave. Design Is 95% complete. Design is scI1e<:1uled to be

B:) ,TrafficCircule\Con EOlo. 1410 Rishl:t~m lane NI8 MeHenry \Q Ei8 8rillssmore COVOlO Active 20.10 '0 S810,SOO completed by, February 28, 2011.

Scope of_rio: includes Widening and i~staillns right-tum lane at Easfuound 8riggsmore
'Ave, to Southbound McHenry Ave, Oesi(lM i$ 1000/, complete, Proiect is sweduled \0 go

84 Traffic Cirwlelion EOll 1410 ~I9h!~lutl\, iand"EJ8 _8rlQ9~m()re .to SiS ,McHenry COVOlO Active 2010 '0 $0411,001 to bid March, 2,011, Construction"antieipated (o,be completed by Sept. 30., 2011

85 'TI~ffic dreulalion E014 2370. RIGHI: TV"!'! \-.A-~I; f!P,f.jG,S & PRESCOTT BARNes New 2011 '0 $95,00.0 ?roj~e1_,!"ll ~iart When faderal fundingJ$ aV,a'Ha'ble Ocrober 2010.

86 Tlaffio: C)reu!lIUon EOIS 2370 UPGRADE TRAfFIC SIGNALS 20.10 BARNes New 20.11 SO $200,0.0.0 Proj~ct will start,when fede;al flmding is, available tXtClb",-2010.

81' T'r:affK: ciiC:i4atl6'; E016 1410. NEW TRAFFic SIGNALS 2010 8ARNES New 2011 '0 _$_150,000 Pre>jeq will start,when federal fund.ing is available October 201O,

68 Traffie Circulation E018 1410 RightTum Lan..$, Oak~lerscenlc SANDHU New 2011 20i~ $400,000 $400,000 P(e,liminary En9ineering Phase

JJ9 Traffic Circulation EI)t9 2370 ~~~t~~-~~~'~II~r;:!:~~:Retreet$ MURPHY 'Active 2010 2012 $476,691 $476,691 ReC!li~e,d gran,t but are waWi1g for eutnorizaij.on to"eonS,\nJcl before starting this project

90 TrafficCiroulati¢l.\ 1:':304 0700 BARNES Futur~ 2069 '0 $0. F.unding has not been ~a!lable for this advance deslgn W{lrK,

91 Traffic Circulation E305 1410 DALE ROAD CCTV CAMERAS MURPHY Active 20.07 $0 $350,000 Project bid opens January, 2011.

Scope olworl< includes widening and inSlalling right-tum lanes -at the !oll()\/o/jng localions'
OalefSnyder, OakdaleISylva~, and Sylv~n/8oyee, Design ts approxim~lely 99% complete

92 Traffic Circulation ES06 1410 f<IGHT-TURN LANES~_3 iNTERSECTIONS BARNES Active 2007 '0 $1,741,227 _This proJed is sci1eollled to go ouH.obid in FabNary, 201,1.
TraffIC signal5 al the ;n(ersec1ioM of Prescott/Cheyenna and Standiford/Hahn are

93' TrafficClfCII!ation E:>32 1410 SCOnlCHEYENNE & PReSCOTIIHAWN-TRAFFIC SIGNALS BARNES Active 2007 '0 $497,027 CUlTent/y under construdion

94 Traffic' Cifwiallon E340 2370. ROUNDA.BOUTS COLLECTOR STREETS 'MURPHY ActIve 2008 '0 $450,000 Construction compMe. Finai f?deral paperw-orlo: '\0 be completed.

95 ;T,~ffic Circulation E640' 2370 ROUNDJ\So,UT KODIAK/LINCOLN',OAK SECONDARY BARNES Active 2M' '0 $223,131 Right~of·_Way IIcquisition is currently underway.

96 Traffic Circulation E6li3 2370 RT LNS SISK AT CARPENTER SECONDARY BARNES Activa 2005 $0 $1, t07 ,455 Project canstruction is 99% complele.

97 Traffic Circulation E664 2370 .UPGRDTIS UIJ/l.LALOMAIBUR SECO BARNES 'Active 20rn; '0 $330,641 Construction by COllins Electric has been c.ompleted

Installation of a new traffiC signal at Sis~ Rd, and Vintage faire Mall Orivaway has been

98 Traffic Circulaiion E672 2370 TIS NEW SISKNINTAGE FAIRE 8ARNES Active 20rn; '0 $260,835 completed, The jlroject was awarded_to Angelo Ul;Jiti.es Construction Compa!'y.
Laca.tlons for new Ir:!ffic .ignals _Claus/SylVan: Floyd/Lincoln Oak; TullylStoddard &.
Si$Winlage Faile. Construction is complete. COntract was awarded to Angelo Uiilities,

99 Traffic Clrctllalian E674 1410 NEW TRAFFIC SIGNALS MURPHY AClive 2M' $0 5948,431 awahing final federal p_3pelWOrI< from contractor to ,cio,se project

##- Traffic Circulatlon E677 1410 UPGRADE TIS BRIGGSMOREiCARVER BARNES Active 2006 '0 $157,64.5 Project "''llS construcle,d by_Collins"Ele,ctric andis co~ete, Final billinl;! (0 be r.>rocessed,
Project is currently under dasign. Design is 95% complete, Village I CFD is widening

Roselle Avenue between Sy1van and Floyd_ This roundabout intersecUon al Roselle and
## TraffIC Circulation E678 1410. ROUNDABOUTS _ ROSELLE AVENUE BARNES Active 2006 '0 $4$,7,607 Kodiax will 00, included in the roadway segmenl ""nstn.lction project.. Traffle Cin:ula~lon E689 1410 PELANDALE CCrvtFlBER OPTICS MURPHY Active 2005 '0 $425,000 Project,C';Irnple(e. Final federal paperworlo: 10 be compteted.. Traffic CifClJIa:tion E691 0510 TRAFFIC OPS FACILITY MURPHY Active 2007 '0 $400,934' Project under construelion,,. Traffle Cif\:ulation E6S7 2370 TULLY/WOODROW BARNES Active 2004 ,0 $120,000 Project has been completed. Closure in process
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ExhiMl

FY 11-12 Capltallmprovemem Proj~

Prcposed Expense Budget

.Project Df1scrip.tion , Manager Status star! year' End .y'e~r_ 'FY 12 Requesl" Total Budgel Amount Project Status '" , _ , ____ '" .

PEOESTRIAN &. BICYCLIST SAFETY ENHANCEMENT

STATE ROUTE 132@DSTREETROUNDABOUT

PELANOAlE INTeRCHANGE@Sf'l:9,9

HIGH VOLTAGE STREET LIGHT CIRCUIT REPAIR
S~F'_E RoliTE TO SCHOOL GRT~C9NANT
MAJo'R TRANSPORTATION COORIOOR PLAN
COffEE &. CI.ARATlNA INTRSC fMPR
ARRA CAPEISLURRY 'SEAL ON VARious STREETS

:,;l.fl:RA ST~'~Ei' OVERLAY &. ADA CURS RAMP IMPROVEMENts
:STREET OVERLAY &. CURB RAMP IMP

SYLVANICOFF~E"OAKPAI,E PAVEMENT REHAS,ILIT.A.T.191':1

OAKDALE ROADISCENIC TO SYLVAN-PAVEMENT REHASILlTAT10N
eriQssmQre,!'rom Slsi<'tr;C:oileiie,~ Pa_ve'inentRehabmla~on ' .

)Ih_ Streel,~Mge__al,Tuol~ne RiWlr

;~t~_~~~~_~~~~,_~~~I~~~~;~\~~~~~TINA
FED PAVEMENT REHAB PELANDALE

)'Ep'PAVEMT REK,;':S-9TH S~C
NWS1.8ANGSlPRESCOn INTERSECTION IMPROVEMENTS
NWSi~PEl.ANOf\LEJSISKTO SRS9 NORrl-jBOUNO ON·RA~P

CLARATINA--MCHENRY TO COFFEE-4 LANES

CLAUS ROAD· BRIGGSMORE TO SYLVAN - 4 LANES
PEi.ANbALE~ LANES DALE TO MCHENRY

CARPENTER ROAD BRIDGE·SEISMIC RETROFIT

CARPENTE_R ROAD BRIDGE APPROACHES

KANSAS EMERALD TO CARPENTER

CLARATINA.OAKOA!.E TO ROSELLE

PEL;l-.NDALEIOAlE RO TO MCHENRY ADDITIONAL IMPROVEMENTS
,SYLVAr-UMC'HENRY To'COFFEE
FED PAVEMT REHAB C!.AUSJJHS TO SCENIC

'DALE RoiKiER'NAN 'It-lTERSECTION IMPROVEME'NTS
ci.A.Us ROAD?lJ',N LINE
PEDES1~i~_N OVERCROSStNG
M_ERLE ROAO IM~HOVEMENTS

BARNES Active

VOHRA Active

SANDHU Active

KEYS Active
BARNE'ii AcHve
GEDNEY Active
BARNES Active
PION Acuye
OION Active
DION Acuve

DION Active

DiON Active
DION New
DION New
DION Active
DION Aclivs

DION Active
OION' Act;ve­

,BARNES Active
CHRISTE~,Active

0101'1 Active

DION Ache
CHRISTE~ Active

DION Active

DION Active

DION Active

OION Active

DION Active
DION Aetive
DION Active
CHRISTE~'Activa
GEDNEY Ac1iV$
DION Ae\ive
OION Ac\lve

S:YLVAN.:SO, 6~T,o"KOALE;/INOOD S OION
SYLVAN a-ETWEEN ROSELLE/MILL8ROOK DION

Active
ACI;ve

'Ae1ive
Future
Fwture

',FLOYD ~V'E aETWEEN ROSELLE & FINE DION
. qOFfEE ROAD (MEDIAN &. PLANTER) DION

OAKDALE ROAD (MED,IAN & PLANTER AREAS) DION

ROS,ElLE &. MI;:RLE lNTERS!;CT10N IMPROVEMENTS {INT-OCT} DION
ROSELLE AVENUE _ 6,RIGGSMORE TO MERLE (RD-OH) DION
OAKbAlE &. FLOYD (INT-1)95) OION
OAKDALE &. LA FORCE INTERSECT DION

ROSELLE AVENUE FRQM SYLVAN AVENUE TO FLOYD AVENUE.{f'l:D-:o.15) DION

SYLVAN AND un INTERSECTION CONTROL & ROAD 'MOENING {fNT-(){)~~PION
SYLVAN AVE@ARIAWAYINTRSCTNC:ONTROtJRD'MOENING (INT.OC3)-OION
SYLVAN AVENlJE NORTH SIDE BETWEEN OAKDALE ROAD AND ROSELLE DION
SYl.VANAND OAKDALE _INTERSECTION IMPROVEMENTS (INT-Q01) DION

OAKDALE ROAD fROM FLOYD TO SYLVAN DION
OAKDALE ROAD AT 6RIGGSMORE AVENUE INTERSECTION MODIFICATIOI DION
OAKDALE ROAD· BRIGGSMORE TO FLOYD (RD-011) DION
ROSELLE AVENUE FROM SYLVAN AVENUE NORTH TO CITY LIMIT (RO-Ot6 DION

Aetlve
Active
Future
Active

Active

Actin
Aetive
ACtive
A~ijve

AeUve
Active
Active
Future

VILLAGE ONE PROCEEDS PRIMARY DION Active

~'~'i;~;1'6~EH;~~'~:~~C~;tON S~S~'E~-M,;J
BUS PURCHASES

--"",:,,: "
CAVAN.-o.H AcliVe
CAVANAH Active

"'"
2006

"'"
2006
2007
2008
2009
200.9
2009
2009

20.09

2009
2011
2011
2008

2<'08
2008

_2006

'006
200&

2005

2008
2005

2005

20.11

200.5

2005

200.6
2006
2006
20<)'
200.1
2005
2006

200'
2005
2<,"
2011
2011

2""2020
20.20

2006

"00
2006
2011
200.8

20.06
2011
2010
2015

200.5

2004
2008

2013-

2011
:2011

,2013

2014
2014
2020
2014
2010

200S

2011,

$0

$0

$0

"$0
$250,000.

$0
$0
$0
$0

$1,725,537

"$250,000
S100,000

$0

"
so
SO
SO
$0

$0

so
20.11 $0

2013 $10.,837,500

2014 $0

$0

$0

$0
$0

20.10 $0
20.10.' SO

2013

2013

:£0.11
2011

. $0

$0
$0

$0

'0
SO
SO
SO

$20,000
$0
$0
$0

SO

so
$0
$0

S2,5oo,000

$30,OOC
$0
$0
$0

$0
',$1,e;5?9,126,

"$0

$150.,000

$130.000

$4,340.832

$303.314
$427.00.0
$341,5.00

Project is underoonSlniction ~nd is approX1malefy 60% complete. The (cilowing locations
have been completed: Lucero at Humer and Sheioon III Pembroke. Waiting for 11th
Streei, to,be repaved.
CouncU approWld moving ihe fUl\dinS from this project at (heir Deeember 14, 2009-
mee!i~~., Proj~ct do_sure Is jn prQ~e-ss.
Project AwreWli and Environmental was cpmpjeted tV21109, The Project PI~ns
Sp,ecWca~,ons. &. Estimate Is 50% completed.
This project was divjded into 3 Phase!. Phase I is complete. Phase III compleie. Ph~se II
[s on ho~, A<.idWonal funding of $190,00{) is nee<.ied in order tl> cornplecte Phase II,
,Co0slnlction is_by City FI>rces.
Design _is_iOO% complete. Project is complete.

$1,0?4,936 i Right.ol.waX a~_quisltion. is curren!ly un,der way.
S2,e09.187 ,C(),n,slruetio_n_ is complete: Awaiting aeCl!planCl!, ~y, City Cou~cil.
$3,671.4.52 PrQi,ect)s_under,;onstruction,

$200.,000 . C:losur~ _in process,
$uf'lf$'j is complete'-Oe'sigl1 'worn M's l1egul\. Awai!in>/ NEPA cieil.r<ll'lce $0 that fll'lal design

52.,047.462 ean begjn, Conslruction is expe~!!!_d in _2012
Oesign to begin in Summer201 1, Construction is e){fX!cted;n 2013 if construction funds

S,1,S~8,~F ,can b,e"sacured,_
$250,000 New project.not"ye.l slarted.
W7?,600 '~ew pruje.ct
$40.0,000 Preliminary deslg~ has 5tarted. Timing Is dependent on Tivoli Develcpment

Sl,044,814 _Project, is eOl11plel,e, closure in process.

$168,00.0
$2,624,167

$160.,078
$1,S01,382

Pending closure, Th[s project Is no longer needed as City maintenance crews repaired the
failed p-averfieflL
Project is pendins cJosure.
Traffic sijilna{ complete.
AwaWng f-lroject accepfan.ce _early 2011,
Preliminary <.iesign work by Associated en9ineering is eomplete Pwperty aequisWon is in

$5,150,000 the preliminary stag_es. NegotaUI>ns witt, PG&.E are continuing

$300,0.00 Preliminary $urveywork, is _complete. Timing is dependent on development east of Claus,
$17,436,052 Awaiting pr':lJ~~fa=plance· 2011.

CEOA is complete. NEPA categorical exemption is expected to be complete by 2126/1 1
$11,334,441 Construction is anticipated to begin in 2012.

$220.000 This,pI(>i,ect :MIl co!:'1mence Mce_ Carpenter Bridge $eisrnl~ Retrofit projeet is complete.
Funding to overlay Kans~s Ave _Emerald 10 Carpenter ,5 no longer available due to 10$s
oj LTF revenue. This project conUnues to ba postponed until a fund",g source is

$54,483 jdentifled.
Leftium lane from Oakdale Rd. to Claratina is complete. Pesig~ of road widening from

$392,884 Oakdale 10 Ronlle has not yet begun.
Preliminary design work i. on hol<.i. No money is curron~y ideniifled to fund proposed

$2,500,000 larnlscape mll_intenance-.
$2,,5:>8,0;10, Pr",ject is,Pendin9 clOSU,'L
$1.655,251 .Construction iHomp1,ete
S7,057,717 Projecl accePtance schedule<.i for early 2011.

$75,564 To be closed.
$2,751,676 project·is 'pending-closure.

$540.,00.0 Project is pending closure

$610,700 Portion of project is complete. Design II> begin on remainder of project in Summer 2011,
$1,640,200 Project..is pending closure,
S3,480,4Qa Project is Cl>mplete. Project is pending closure.

$0 ProJact is not slated to begin until FY 2011·12.
$0 Proje<;l is not slaled 10 sl~rt until FY 20.11·12

Survey \\t<)rk Mas been completed. Preliminary design has begun. Property aoqui$ilion i.
req~ired. Construction anticipated in 2~12.
Pur;,uan( 10 ad,opted prionly I,s\. Pnonly 5
Futuro flI"Oject. Not yet started.
Project is pen<.iing closure
De5ign is eomplelc_ ,ROW acqulsltion continues and construction can tlegin aller ~II ROW

$5,796,g13 i$,securll<.i
Projeet is und!;lr d~sign and approximately 95% complete. Right-of"way acqui~;tion is

$6,793,000 expe-cled 10, bagin in Spring 2011

$565,000
$24.000

SO
S30g,S15

$846,000 'Project on hold until Tivoli development occurs
$4.042,800. Held for Tivoli _Development.
$2,900,000 Proje,ot on hol,d_ awaiting decision (0 cumbine [his project with a larger project.

$urny work has been cOmpleted. Design is 65% complete. Project on hold pending
Sl,730,OOO deciSion to, COmbine with larger project,

Sg7,7CO P(jl'$uant to a<.iopted priority Jis\. Priority 5.
$36,0.00 Pursuant to adopted pnorily liSt. Pnorily 5

$0. F,uture projeet, Not yet started.

,S2a{).1,60 This is a primary holding ~~eoun,t iQrthe Village One #2 (CFD 2004-1) oond proceeds.
,S1:iJ:t:97,245' , , _, " ,-' ,':

$1,267,324 This project is complete ~nd will be closed out
$8,201,000 Buses have been received__ Project closeout is underway



Category
i#I Transit

i#I Transi!
#Ii Transit

## 'Transi!
## 'Transit
## Transit
#It '1ranS!t~ 1;'o~t

## Wastewater
#II ,Wasiew;l!er

## Wastewater
## .Wastewater
## WastewalElr
## Wastewater

#It Wastewater
#If Wastewater
iI# Wastewater

iI# Wastewater
##' Wastewater
## Wastewatar

## Wastewater
## Wastewilier
##. Vvas,tewater

## Wastewater
## Wastewater
## Wastewater

~ ,;Wastewater

## Wastewater

## Wastewater
##: Wastewater
#If W;\stewliuir
##; Wastewater
#II- Wastewater

#II- Wastewater
## Wastewale.r
##' Wastewater
## Was!eWiller
## Wastewater

## Wastewater
'Ii# Wastewater

## Wnstewater
## wastewater
## Wastewater
## Wastewater
## Wastewater

## cWastewater

#/I Wa~tewater

## Wastewater

/til Wastewater
## Wastewater

## Wastewaler
## Walltewater

## wastewater

El\hibitl

Org Fund
AI:>" 5510'

8911 5510
JOOI 6510

JOO2 6510
JOO3 6510
J792, ~5_10

A049 6210
A208 '5210

8002 6210
SOOO '6210
8007 6210
!;i022 6210

B040 8210
8050 6211
8050 8210

B081 6210
8072 62\0
8079 6210

Bl05 6210
8107 6210
ali8' 62\0

8119 6210
6129 6211
'B149 5210

8150 5210

8151 5210

SI54 62\0
S155 6210
8157 6210
8158 6210
S15S siio

S160 6210
S151 6210
sun 6210
8300 6212
8437 6210

8446 6210
S463 6210

8491 6210
SS74 6210
8575 6210
8576 6210
6577 6210

8777 6210

8778 5210

8760 6210

S781 5210
8805 6210

8807 6210
8808 6210

8S12 6210

fY 1 i·12 Capitallmprovemenl Projects
Proposed El\pense Budge!

Pro)e,et O~seriptlon
BUS PURCHASES os

Manager Status
"CAVANAH Active

Start Year .Ellct Year,' F.Y 12, Request Total Budget Arno,unl P,:oject St~~u,S,
2008 2011 $0 $2.873.032 'Buses"have been received_ Project close.o\ll is under way.

NEwaUS MAINTENANCE FACILITY
avs FARE DEPOSITORY

Vario~_s 8us Improvements
PurchaSll Replaeement Ccmmuter 8us
REPLACEVEHICLE'WASHER' "

CELESTE/ROSE/SCENIC SEIMi:R IMPROVEMENT
WASTEWATER ~Asr?R PLAN,UPDATE

SEWER LINE EXTENSION
GASEOUS CHLORiNE c'i;)NVERSION
SUTJe:f(PL),NT PARKlNG'LOT

'20,10 SANITARY SEWER_ COLLEC~lciN S:(STEM" ~E~LACE_MENT

CAVANAH Active
CAVANAH Active

CAVANAKNew
'C'AVAAAH NeW
FISCHIO Active

WONG Active
SOND Actlve

,DION Active
WONG Active
DEJESUS'Active
WOt-iG Active

EFFLUENT P1jMP ST~TIQN &,PIPEUN,!;: ,STAB!LlZATlON, pROJECT _ _ WONG Active
DEVELOPER RElMBURSEMENTWW SUBTRUNK EXTENSION FEES.PRIMAENGLAND Active

:MANHOLE$-AD.!\..iSrED T9 GRADe " -WONG Aclive

WASTEWATER TREATMENT - PHASE 2 TERTIARY
S_anilary Lift Simion Coating Rehabilitation
SECURITY ,lJPqRADES SU,TTE!,! rRj:ATMENT PLANT

COMMUNICATtONS TOWER/JENNINGS
FFR pUMp'AND MO-rOR'RESLIIl:'b
SUTTER FACILITY OFFICE,SPACE

Noftt) Vslley_Resi9nal ,!3EmY~le~ ,W~ler Proje,ct: FeasibHity Study
SEWER SUBTRUNK REiM. KAISER
HAHN LIFT STATlON CAPACITY IMPROVEMENT

STORM DRAlN CROSS CONNECTION REMOVAL

EMERALD SEWER TRUNK RELIEF PROJECT

CHEMICAL COATING PROGRAM
EMERALD UFT STATION

,NORTH SUBTRUNKS PEI..ANDALE
NORTH SUBTRUNKS PEI..ANDALE LIFT
Sl,iNOi,iJ.:TRUNK eXTENSION $0-1

SONOMA TRUNK EXTENSION SO-2
SONOMA TRUNK EXTENSION UF'!- STATION
SIEMENS sCREW p'UMP#3
WASrEW}\.TER,f'¢E,RE~E:OlAiION,(PRIMA'RY), ,
JEFfERSO!,>! Llf'i STATION JSECONDARY 3575)

.COFFEE~LARAT1N" ,UFT STATION {SECONDARY 657,5)
.oIGESTEH GA~ TREATMENT SYSTEM

SCENIC LIFT STATION
COLLECTiON' SY'STEM 'R' 8. R - PRiMARY
LIfT STATION R &"R."PRiMARY
RENEWAUREPLC _OPERATIONS AND MAINTENANCE
RENEWAUREPlC JENNINGS TP _PRIMARY

COLLECTION SYSTEM .cAPACITY IMPROYEMENTS

COLLECTION SYSTEM - REHABILITATION IMPROVEMENTS

COLLECTION SYSTEM -REUA8IL/TY IMPROVEMENTS

COLLECTION SYSTEM NEW SEWER SERVICE EXTENSIONS
WASTEWATER TREATMENT· PHASE 1A TERTIARY

WONG
WONG
ANHACT

ANHACT
~HAt.T
""NG

PINHEY
SANOHU
""ONG

WONG

WONG

WONG
:WONG
WONG
WONG
WONG

WONG
WONG
ANHALT
WONG
WONG

Ac1ive
Now
Fulure

Active
Active
Nw

Actlve
Active
AcIive

Active

Active

Active
Active
Active
Aetive
Active

Active
~ ActiVe

Active
Nw

'Active

WONG Acllve
ANHALT Active

WONG Aclive
DEJESUS Active
ANHALT Active
ANHALT Active
ANHALT Active

WONG Active

WONG Actlve

WONG Active

WONG A<::Uve
WONG Active

WASTEWATER TREATMENT· PHASE 18 SUDER WQe IMPROVEMENTS -WONG Active
EMERAlDTRUNKREHAeiUTATIQN " ,- - - \NONG, Active

PRIMARY OUTFALL REHASILITATION WONG Active

"'"1008

2011
2011

, 2000

2004
2011

2007,,,,a
2010
2009

2008
2008
2008

'''''2011
2007

'''''2009
20ii'

2010
2009
20j,O

2008

2008

2009
2009

'''''2009
2009

'''''2009
2011
2011

'''''
2006
2008

'''''"'"2005

'00£
2005

2008

2008

2011

200S
200S

2008
200S

2006

2011

2014
2014

'008
2'011'::,

2011
zOll'
2011

2011

2016
2013
20ll

2012
2012
2012

2011
2012
2015,

2016

~Ol{
2014
2013
2014

2017
2014
2012

2011

2011
20i1

2014

2011

2013:

50
SO

$0
$783.406

"~tIl3,~08-

so
SO

50
$125,000

$0
$0

SO
50
$0

$125,280,090
$0

$9:0,000

'"'"50

5<J

'"'"
($)23,251),

$0

so
50

($155.002)
($5S.179)

$0

10
10
$0
10
$0

'"$0

{Sl.77S,OOO)
$842,982
$140,133
$857.669

50

$0

$101.541

50

$618.9S8
50

50
$0

$0

$17.32U,166
$8&,600

52,400,000
$1.383,408

5335,000
'~j3,8Y2,FO

Construction be(lan Januaf'j 3, 2011, ano is eXpected to be completed by the Spring of
2012,
Projecl"will be,\rian~ferred to elP 69',1.
Preparation ofbld specifications for radio replacement anticipated to be complete by April
2011. Spec;Wcations fOI others will begin alter compleHon 01 ~pecifica!ions for radio
repI3lc~m~n,t" " _" , , ,
Prepa_raliol) of por,<;tmse documents el\pected 10, be ,compl_ete, by May 2011,
This project Is curre,ntly on hOld,

Conslru'c\ion complete, n,'IS' PROJECT'TO BE CLOSED IN 201,; PENOiNG CLOSURE
$5,252,203 ,OF CLA,IM,_ , " , ,_ __, '" , " ,_, "
$5,403,629 Wasle:watar Masted>lan to bE! upd~ted in FY14:15 and a,,:,~r)' 5 ye,ars,the'reafte"

Desi911 ls underway e>:.peeled \0 be complete S[Xing 201 1, Property aC<:l,uisition is
51m7,316 re:qui!,e~., C.ot:!s.tructi,on,expec!ad lo_begi~ Summer,2012,

$429,428 'Currently In final desisn, Construction in mid 2011.
$24-5.000 This,proje.ct is pe-~ding design., This project will be c_o_mpleted during FYil.

$1,031,38a ThisJ>rojecti5 cl.lrrm\tI~in design end will be under construction in ea,My 20_11,
Consultant c1Jmmtty developlng plans and specifications. In construction, expected

$,750.QOO COmpletion a,artY,20n,
$705.388 f\lnds ,to be m,,:,,:~dIQ Sepondary accounts and id~ntified when nee-dec,
$lW,OOO Waiting ,for C~Jtral'l$ project

$145.970,248
$375.948
$'3S1:858

Final de~sn to be complele earty 2010, Con~1ruction 10 begin FYl1·12 Pursuing Ctean
We1er SM,te Revol,vinS Fund (CWSRF) Loan Application,

:This _project \s seh"d~led 10 start in Summer 2011,
Design ~mplete, Project w:..s bid in December 2010, Project $~hedvled \0 be awaroed in

$320,000 Febr:>-",f'j 2011" CO,n~lNction \0 be9in Spn~ 2011.
$135,700 Thi,s projllClwm go ou(lobidln ,eariy 2011
$195.953 ,This project is scheduledtobe completed in 2012,

AdminlstraUve Draft received in November1010 ario reviewed by staff. Study sent to the
BOR for review In JanUBf'j 201 I, A second feasibility study has been identlfLed \0 review

$435.000 additional reC')'ded water supply, intra.tr-~cture and treatment options,
$56,277 Waiting ,fo,rreimbursement request

$150,000 ,prelin1inary de,sign'in FY11_12"final desisn in- FY_12-n: 'and con,st.r\Jction in FY14:15

$774,116

Pre~mnary design is complete for the Area 2 tributary area, Final design for one cro~s
connection area (Garrison Park) to be completed in June 2011. Con.tructlon el\pected in
2012 ~en funding is, availabl,e,
f"relimnef'j DeSign Report was completed late January 20iO, Finel design stalted mio

$1,529.796 2010 _and expee\ed 10 finish in early 2011. _Expee\ed to bid,in a,any 2015.
City staff is currently researching materi~ls to !1Mure the City selsc\s the most cost

S2.135.500 _effectiv_e chemicals, for implementation.
$373.780 Prelimill3,ry design in f'(11:12, final design in FY12·13, end construction in FY13~14_

$0 Thi,s,project i~ to_be de~igned and buill wilrl the Petandal,e:McHenry, develQpm~nL
SO :.Proje!=t, is, to be designed and b~ilt with the Pelanda,le_~cHenf'jdevelopment

S10DO~ ,This proje,ct.l_s to be designed with l,he Tivoli project Design, is underway.
Pmjeet is 10 be designed and buill with the development of the westem portion of the

$147,420 Roselle,-Clalibel ,Comprehensive Planning District.,
$181,537 This, p~)ect_ to, be designed with !hellvoll projeol. Dulgn is underway.
S259,550 ,PumP,is _seheduled to be_n~moved, for repairs in"JanulllY 21111
S250,000 Ana,lysis ~nd design e)(pected to begin in fYl0_ll,
$387.004 Thi~ proi,ectis Mder COflstruc!ion and is schedUled to be complete by early 2011

This project 1$ complete and pendmg closure upon tompletion of 8437-Jef\"er.;on Lift
Slatton. 6;otn proj:ects will then b~_ clo$sd simuttaneous,lyS270P5

$750.000

$2,435,921
$8.426,675
$1,527,652

SI0.210,616
$227,555

$143,904,249

$95,015.065

$4.602,175

$57,032.617
$26,240,0.35

$72,846,1.38
'$10,32S,i02

$21.078,242

This project ,is_under construction and will be completed by March 2011:
Final design plans and speeifica~ons complete, Due to funding COI'lSI/"alnts. tllis project ii
e)(pected 10 bid e~rly 2013.
This i_S,an on_go_lng .Renewal and Replacemeryt Account
Thi$ ·is an M-goli'\\'l"Renewal and, Replac-erytent AccounL
Thi~ is an ongoing renewal and replacement Acrount
Project pending ,closure,
There are no additional funds for FYI1-12, however, fulun. 'CIPs 'include capacity
improvements to the Lakel'lOod Subtrunk, Sutter Tnmk and continued fund,ng of the
Storm,Orain Cross COnnection removal program,
Secondary ecco~nl:; to be created In FY11"12 to fund the design for the rehabiHtalion of a
poliion 01 !he Sut\erTrun~ in Paradise Road.
There are no additional f~ndlng req~est$ for FY11-12, however, future 'project includes Irfl:
station ~tand-by generators and redundanl pipelines for critical sections of the w.!.\ew.!ter
cO,llection system_
Secondaryl!ccounls 10 be crealed in 201 1·2012 to fund design and right-of-way
acquisition for growth related projects such all Dale Road trunks and sublrunks, and North
Trunk extensioo, Consttu~on _expacted in 2012-2013.
~"!1structi,en cemplete:_ Thlq:xoject 10 be, d,?sed
No new increase proposed in fY11-12, however. 'future' funding is rllquired'for the New
AnaerobiC Digesterconstruction ~nd the oesigfl and construction of other Wastewater
Masle! polan,Proje,cts,
~onSlru,cti'?r is C'?mpl~!e,_ Project 10 close in early_2011
Phase 1 COMstruction is complete. Working on property easements and design [or Phase
2. Expedto go o~ ,to_ bid in late summer 2011,
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FY 11-12 Capital Improvement Projects
Proposed Expense Budget

~~~~~~P~~SE DWELLINGS
Mara,ser St~tus
ANHALT New

SUItt Year End Year FY 12 Request Total8udge\Amount
2010 2011 $0' $300,000

Project Staiu,s

NEW ANAEROBIC DIGESTeR (B607)

SHACKELF(),RD CJ'<0S~I~?

WONG Aclive

WONG Active

MRwrP ~~ASE 2 E_XPANSION:_ PLANT IMPROVEMENTS (SECONDARy) ULM Active
JENNING~_WATER ,SlJPPPf "" . ... '" _, __" ,_. WONG ',AcUve
OOWNSTR_EAM IMPROVEMEN,TS CLARATINA & VA CORRIOOR TRANS MAI'CHRISTE~Active
OQWNSTR,gA,M IMPROVEME1':ITS !NDU,STRlAl, TANK-PIPELINES CHRISTE~ Active
DOWNSTREAM IMPROVEMENTS TIER 2 PRVS ·CHRISTE~ Active

'D"eveLoPER R~fM!3URSEMENT'WATER ~YSTEMFEES-PR!MARY ,ENGlANOActive

BEARD AVENU~ - WATER MAIN ,Rf;:PLACEMENT

KAIiSAS:l'.!E!£PHAM SOIL .REM,~pl,ArIO.N
DI.'.yEST TANK TRANS MAIN·~l;CONDARY

INSTAlL NEW WELL DEL RIO

INSTALLNEWWELL WATERFORD

HICKMAN WATER TANK

DEL RIO WATER TANK

VALVE REPLACEMENT _SYSTEM \NIDE
",,"A,WELLS 28~ &236 BLENDING

WELL REMEDIATION AT WELL 21

INCI_U,~:rRIAl"TANK 13 & PUMP STATION

E, COOLIDGE MAtl'(REP~CEMENT

SYLVAN AVENUE WATER MAIN EXTENSION
P:CE,RE,MEDIATION
RECOAT & INSPEC~ TANKS· TANK B

STRENGTHEN & REPLACE· SO, MODESTO PHASE \ WATER MAINS

STRENGTHEN & REPLACE - LA LOMA WATER MAINS

KlERNAN AVE, WATER MAiN EXTENSION

Waterford M~wr l!1s\~IJalion
Rpsebul"9Ave Maln_Repja~n:tenl,

; N~!TfIan_dy Ave MalnRepl;lI;emenl
,Badgley ,Drive, ~Maln Replaee"men!
Vernon Avenu,a - Main Replace-menl
Lc,ttie Avenue - M(I)n ,R,e-placement
San Juan Dfi~e - ,Main Replaoe~_ent
Ohic Avenue· Main Replaeement
C,hlc~na~n Systel'l) Installation - Ol./Uying- Arees
ResidenUel Meter In51aliall0l1 - North Mode$1c

ResldenUal Meier InstaHa~O!1- Eut Mode,slc

Residential Meter Inslallation - Central Mode$10

Residential Meter Insta!laHon - South Modesto

SAVlOGE Active

CI:l~.ISJE;tAc1ive
CH.RISTE~Active

CHRISTE~ Active

CHRISTE~ Aetive

CHRISTE~ Aetive

CHRISTE~Actjve

SAVIDGE Active
CHRISTE~Adive

CHRISTEf Active

C!iRISTE~_Active

CHR:ISTE~ Active

CHRISTE~_Active

CH~ISTE~ New
SAVIDGE Active

CHRISTE~ New

CHR!STE~ New

CHRlSTE~"New

SAVIDGE New
SAVIDGE New

.SAViDGE' New
SAVIDGE' New
SAVIDGE New
SAViDGE New
SAVIDGE New
SAVIDGE New
SAVl[)GE ,New
SAVIDGE New

SAVIDGE New

SAVIPGE "New

SAVIDGE New

RS$id9f1tial Meter lnslallaHon - Outlying Areas SAVIDGE New
DOWNSTREAM IMPROVEMENTS YOSEMITE TRUNK LlNE-SECONDARY CHRISTE~ Active

STATE RTE 132 (yosemite alvcj) -WATER MAtN REPLACEMENT
DOWNSTREAM IMPROVEMENTS WEST TANK/PIPEliNES

DOWNSTREAM IMPROVEMENTS TIER 1-NO, TANK

NEW WATER TANKS - PRiMARY

CHRISTEt Active
CHRISTE~ Activll

CHRISTa Actlve

C'!RISTHAcjive

2010

2002

2003
2009
2007
2007
200B
2008

2009

2008
2007

2008

2009

2009

2008

2008
200S

2010

2009

2010

2010
2011
2010

2010

2011

2011

2011
2011
2011
2011
2011
2011
2011
201\
2011
2012

2012

2012

2012

20\2
2007

2008
2007

2005

2008

2014 SO

2014 $0
$Jj~.s43,9~1

2012 ,$100,000
2011 so
2011 (~6,009,000)
201,6 $0
2013 $0

$SS,~OO

2012 $0

~011 ~9
2011 ($500.000)

2012

2016

2016

2012

2011

2011

2016

2011

2016
2012
2012

2012

2012

201:)

2013
2012
2012
2012
2012
2012
2012
2013
2012
2015

2019

2019

2019

2019
2016

2011
2011

2014

$0

($47.t.19)

($391,111)

$1,738,052

(51Z8,Om
so

$0

$0

$0

$0
$0

$17,766

$0

$1,100,000

$1,300,000

$750,000
S298.000
$290,000
$:393,000

so
$227,000
$100,000
$125,000
$150,000

$1,000,000

S100,OOO

$100,000

$100,000

$100,000
so
so

($2,500,000)

$0

($2,164,133)

Purchasing- ls currenijx_C¢ileclingbids for this project.

$750,000
Project is currently in preiiminary design, Expected completion In mid 2011. Final design
to begininlaie 2011. _Constl"'lc,tion if> FY12-13.
Preliminary O<:sign Report was completed In mid·200S, C'urrerrllY in r"'al design, expected

~2-,216,032 ,coMtruction in FY13--14
~,,6zr<4~5,"'~2 / " .

This account is ~sed 10 fund design for Tier 1 Downsiream Improvement projeels, and
$3,259,259 construction of rniscell_an~o~s..trealment,pl,ant jmprov~m,ents.

$550,000 Bids,~aITl\l In to_o,high and project!.s currentl~ u~.der,revi,ewfor rebid.
$8,580,000 Project ,isyn"der construction,
$9,900,182 pesign ,is,at 95% complete" _waiting for cO"nslru";1i~n fUlldrng.
54,865,000 Desi,9n is a_t 190~k_, Canstructionto begin i~ FY1,1_12,
S7~9,622 F~~d$ to be ,mov~d (0 S,:,c?ndary accounts and idelltifilld wilen needed

Engineering desi9n work v.il! be started in FY2010_j 1, Pr<>j~el v.ill be put out to bill and a
contractcrwill bore under MID lateral.5225,000

$~04,56$
$3,050,000

$2,040.000

Mei'With ei'lanisiaus County io 'fiiiaiize monilori'1g 'and scil remediation techniques.
Excavation &disposal of contaminateo soil to olass 2 landfi!! req1,lired by Coumy Projeel
expected to bid ealiy 2011.
Prtljecl is COMtru~ted,,,V';'aitin9 for acce-pta_nC\l-January,,2011

C~rrently neg"tiating_ for rillht:of.way. ,C:cnstruotion e;o;pected 10 begJn in FY _2D1, 1.12,
A test hole has been drilled, en.:! an adjacent property owner has signeQ a right-o(-enlry
agreeme~( to drill II test hole il negotiations v-;ith the City ofWajerford are unsu=s~M.

$257,%5 AWoliting cons\ructic~ tunds.
'investigating an appropriate ui'nK site to begin negotiating wilh property owner to purchase

$2,806,889 larnL Cond(\)ctillnis_defllrred.
Negctiating with a property O\Vf\er Cft Carv9r Road C'onstruclion expected to be9in

$2,S3M52 FY2011·12

$1,176,983
$1.146.630

$275.026

S679.066

$972,323

$288,000
$250,000
$192,766

12,180,000

230 valves have been lden([f,ed for replacemel11 to elate and beginning with Ihe downtown
are~, crews plan to replace 20 - 30 valv<lS perye~r at a cost of Ilppro~imately $\00.000
per year. The'projllct,budgat has been reduced to_ the proiected ,expense.
Projec!.i_;, uncjer Con~_lruction.
The undefJ.lro~nd water layercontrJbuUng to uranium contamination has been identified.
Next wHi oe 10 propose a way to excl1,lde that layer from the produdion well. Thi. project is
Dn holdyntH Sprin9 .2011
35% Preliminary Design Reptlrt has been cumpleted. Final oeSign by 5~mmer 2011.
Construction, on hold for funding

Project is under con.lruellon. Waler Clews h:ave, completed fie_ins to the e~istin9 system
Projllcl i$ c~rrentty under design with th~ Sylvan/Litllo Claus Widening Project. R,ght.of.
way' acq~i.ition,,'.'ill be rijqwirod prio;r to construction.
Work, to st3rtpending cornpleH9n of mitigation plan.
UP & P i. in the process.of developi~g a dl<lft RFP for the lank re"coal

This new secondary account from Primary W42& will instell newwa!enir;es for the project
This new seCondary account from Primary W428 wiil provide adequate water supply lor
future 1I_~wth
This is 3 new secondary account from Primary W426 10 install nev.-watenines lor fhe

$1,300,000 ,project
There are approxlmalely 684 mete!'\; and seMees to be installed ancVor upgraded in Ihe
Wa(elior.:! eru. Projecl >Mil start in FY2011.12 with a projecleel comple~on da1e 01 Year

$1,000,000 2()13,

Sl,100,000

$298,000 Constructi6n 1$ plaMi.d for fall 2011.
$290,000 ~on$truc~on is planned for FY 11112,
$393,000 This n.llwproject is,planne.:! lor FY 11/12.

SO Thi~_project is not planned,for FY 1,1112.
5227,000 This is a new I'roject and ~n5truC"On is planned for FY 1.1112
$100,000 Cons\rucUon is p,laryned lor FY 11112.
$814,000 Construction is planned lor FY 11112
$150,000 Thi~ is a .new project set to begin in FY 11112.

51,000.000 Meter instaHatlon will begin in this area FY 1ili2

$100.000

$100,000

S1oo.000

SI00,DOO
$400,000

$1,933,822
18,017,048

ThiS area Is sched~led fcr completion by 2019, Due 10 slreet paving or leaks in the area,
some Insfallations wil! need to be made ahead oltnat schedule,
This area is scheduled far completicn by 2019.' Due to streel paving or leaks In \tie area,
scme inslallaticn~ will need to be mada ahead of that schedule.
This area is schllduled for completion by 2019_ Due to streel paving or leah in the ~re~,
some installaticns v.ilt need 10 be m~de ah~ad of lh~t schedule
This area 15 scheciuled for completion by 201\1, Due to street paving or leaks in tne area,
scFl1l! installaticns will ~eed to 1m made ~head oflhal schedule.
Design ami co'ri$tf_ucuon is complet~.
Projecl is complete and ~cC/:!pted by Councii9114!10. Pending closeout.expecled FYiO_
n.
Constrtictlon Complele, Project clos,e out expected in 201 t.
Tanl<. design is 31100%, ConSi'udiOM funding totaling $11 million IS being lrnnsferred in
from savings In other Downstream Improvomenl aecou~ts thai are undar coO.WJctiOM, or

$12,973,200 have been compleled.
Coniaeled property owners in Scuih Modesto, Del Rio and Hick'man Funds needed for

Sl,OOO,OOO W021·0el Rio Water Tank_Secondary.
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FY 11·12 Capital Improvement Projects
PropOseo Expense BlJdget

Project Description Manager ~tvs Star! Year End Year fY t2 ~equ~~t Total Bu(jget AmolJn,1 Project Status

MODESTO RESIDENTIAL WATER METERS

SALIDA WELLS ARSENIC TREATMENT

TANK#S FILL l.INE
.TAN~ 7,-& ~.:P:0,Rc8-ASEI)N~TAll GEI'!ERP,TORS (~j:CO.NDAR),)

'NELL #216 - REPLACEMENT WELL (SECONDARY)
TID 'SURFACE WATER SUPPLY PROJECT \a.jDIViDUAL)

\/'lATER METERSWRIMARy)
.DOINNSTREAM iMPB9VEMEt<TS ,(PRIMARY)

,EXTEND WATER MAINS (PRIMARY}

STRENGTHEN ~N.o, REPLACE .INATER SYST~M_(PRl.M.A~Y)
'NELI.HEAD T~EATMI:NT & 'NELL R1=HABIUTAT10N ,(PRIMARy)

PURCHASE & INSTALL NEW GENERATORS,(PRl.M,ARy)

WATERSy_srEM SECURITY ENHANCEMENTS (PRIMARy)

WATER SYSTE¥ AN,I>.LY.SIS -,PRIMARY

WATER MASTER PLAN (INDIVlpUAL)

SAVIDGE Aclive

CtlR1,STEt-'Active

SAVIDGE Aetiv~
CHRISTE~Active

~HRISTEt.Acli':lfJ
,;aqND ,Active

SAVIDGE' Active
,CHR'ISTE~Active

SAVIDGE 'Active

SAVIDGE ,ActiVe
CHRiSm'Active

SAVIDGE _Aetlve

$AVlDGE Active

BOND Active

aOND ,Active

GROUNDWATEf< MANAGEMENT PLANNING & IMPLEMENTATION (PRIMM',BON!? Active

INSTAl.L NEW_WELLS (PRIMARY)

REPLACE PUMPS (PRIMARY)
DE~ R)OJI2· WELL REPLAC~ENT (SECONDARY)

EAST ORANGEBURG - W~n:R MAIN REPLACEMENT

WATER,D,II/ISION, CORP ,YN~.D ,(IND!VIOU.AL)
DEVELOPER REIMBUR,S,EMENT AGR,EEMENr-p~I~PRY

,PELANDAlE LANDSCAPE WATERLINE (SECONDARY)

MODESTO SYSTEM IMPROVEME~TSiSECONDARY)

QUW()NG SYSTE"'1 ,IMPROVEMENTS {SECONDARy)

REpLACE PUMPS - SYSTEM WlOE
;W!;LlHMD TREATMENT WE~L #3. ~E (SECOt':lqA.Ry)

_'NElll-lI=AD TREAT,MEt':iT,WELL 66 Gft,lA$,,(SEt:;ONDARy)
MILDRED PERKINS WELL,6:;, (SEC"NDARY)
NITRATE ANAl.YZER INSTAllATION

,/Al~-"IE!"'VILLJ\.,~E.H~2? SY~_TEM.

:CHR1STE~' Acti\le

SAVIDGE Aelive
qHRiSTE,:-A'Ci.ive

CHRlSTE~ Aejive

SAVIDGE ,Active
SANDHU ActiYe
CHR1STE~ ActiYe

SAVIDGE Active

SAVl~E Active

SAVIOGE ,Active
c'~~ISr8' Active

SAVIDGE Active
ci-il,<iSTE.~ Aeii,ffl'
SAVlDGE 'Active

DION Actiye

"'''' 2011

2008 2016

2008 2012
2"a -?0:tZ

2008 2015
2'"

2004 ""2005

2007

2007
2004

2010

2007 2016

2004

2004

2005

2003

2007
2008 2012

2008 2011

2009
2006 2012
2006 2010

2004

2004

2005
2005 2012

2005 2012
20.05 2011
2'" 2013

(S:;2.645)

(,$300,QOO)

$0
$0

($1,993,0~0)'
($3,SOO,0~0)

$2,350,000
($:;,111,46_9)

($2.5S4,92~>'

(~3,142.24,6)
($4.906,99~)

,($600,000),

($944,962)

$0

$435,900

$0

$0

($961,945)
$0

$0

SO
SO
SO

$0

$0

5466, ~49
SO

($430,00O)
SO

"
$0

'(S22,912,9il1)
~,U5,323;or1

$6,874,531

$;{40.,00.0

This project wilt be: closed allha end of FY201Q.l1. The Modesto meter inslallatio'n has
bMn split up into quadrants. to better assist the Accounting Division in identifying future
assets for capital"':atil'>n.
Four (4) differe~! media filtets are being testeo at Well29R cine media With a io'war' ph
COIltinues to JlIter arsenic llOequatety. OthBr melhods will be Investigateo prior 10
j'eat",~"j

R'ec;"ive(j p';'m;ii'rrom'iii'iD"IO siart project' Construc~o':' is seh~duled i(, begin in' s'pnng
$t80,000 2011.
$520,0ll0 .Oes'i9_ft,- cQ:mp!~te:," ,PrQjed,bidi~, s'prin,g '201 j,

Vllell design will be completed fY10-11. Cons!f1.jction' on hOld awa;~'ng-iundioig:' 'Funds
$157.000 retumed 10 Water Reserves,

$3,390,177 Proje~i,is eDge,ing,_ and e)(_~cted 1,0' be operatienal :2013:2014,
Staff has installed 47,500. meters as of November 20.10. During 8'201 1~12, creWs are'
concentraled on finishing all af1;l3s that are "meter ready" and transitioning into areas tl1al

$45,588,542 re'ltlire_ ,more: ,co_ns_t_f1.jclion.
($378,691);This is the Pri.lT)llry,,,a_c_co.unt,tI~,ed_to,f(lnd ~condarx,projec!~. "" '"

FlJlure projects are Sisk Road, Yo~emite at Riversitie, Elm at Washington, and lhe future
TllIOli neighborhood. $1,300,000 was transferred 10 W04i-Kieman Water Main Ext. Due

$8,352,80ll to tl\.e slow,d~ln ,~_klf"1:\'lnt, this ,bud,gat 11M been :educ(l{j by, 2:5 mi_1
Projects completed; latimer Ave- upgraded Wilter line and seMces, Covena 'Ave­
Installed 880' o/water main \0 provide fire service, Empire _In conjunction with Stan.

,$,31,669,32::;, Coun,ty's rella~_ol.$_~~.els"in,E'!I~ire" dty, r;:ew uflS!1Ided main" S'lrv!ce_s, hydrants
$9,350,,000 This_is th~ Pfimary, ao~unt lIsedto fund secondary,projects,

The Engineer's Report has ioentif!ed the need of installing back-up generators for
emergency purposes,. Generatols cost between $150,000-$200,0.00 and tI1e goal is to

$3,060.0.00 .ln~taJI2-3 perye,~r, funds_ are,availablein"the, Seconda!)' ,(W392l,for FY 11:12,
" Security enhancements. for all sitas'rowe been deferreo until FY2015·1S. Preliminary

$302,882 estimates are between ~SO,OOO:100,Oo.O per site.
Funos to be programmed in SecOnoery accoun!S (see secondary accounts for project

$0 stat~.).'
Water Masler Plan is expected to be completed by end orfY10-ll. Next update

$3, 194,5Q6 e)(l?ect~d i~_ FY2o.H:1S,
Current G'NMP is net due for Update unUl ~o.13. Activities with both basin group5 are

$0. ongoing on a monthly basis ane reviewed, annvallx for funding, projecls,
On-call hydro geologi$!S are under wniract 10 ass'$( wfth well design aod development
Tesl holes to be drilled with water well de~elopme(\\ as soon a. right,.of_way can be

$2.279,166 ~e~red,
This Prima;rywas converted \0 a stand alone prI'ljecl using the aXisting secondary W622

$36,055 perFinance, ,onlY"one proje,ct needed {ortnis worK
$~.140,o.OO" Negotiatfn,g YIllh ,property,owner fa" right-of-way acquisilion

COfl$\(Uction complete from McHenry wSunrise, Waterlme construction from Sunri~s to
$1,016.765 Coffee to be compleled Spri1l9 201 1.

This projecl has been deferred until funding;$ available (or land a.;qvisition, engin(lering,
deSign and construction.SO

$833,692
$26,i80

Wafting for reimbursement requests.
ProjecUs pMding elosme
Till. aeeount is used te fund iritsci'-I!aneou:i- waierline rep1a~menl project> in 'y~rious
ou~ying areas ofth$ City's water system, These are smaller project. with quicK tum­

$1,610,801 around which are not pI<I,:,ned ~s uni_Gue seconoary projects.
This accountis used to funo m'scelianeous waterline replaee'iT'lent prqeci8. in various
outlying areas of the City's Willer system. These ars sma~er projects with quick (um·

$1,188.347 around which ar~ not planned a~ unique secondary project$.
Okler pumps .are being rep1aced in vario~ areas o( (he City. Six to eighl pumps are

52,666,368 ~c~edtlled \0 _b~, repl,aced in"FY2o.l.1-12 at ~ cost of$20-30K eact1
$1,662,849 Final d_€s!iln \0 be completed sp:ri~g 2011

The manganese treatment unit will be brought up to full oPl'rIl1ion 10 teat and operate \he
$92,000 welL

$1,805,558 ,PrQj_ec_l is_ under,construC!ion,.,
$775,979 . Wells 21, and 14, alon9 with tanks 3,7, and 8 Will have, nitrate analyzers installed

. Aportion of the water system is complete Future improvements wil! be- reqwed as
$1:;,719,206, addiUonal ar~as develop

:ii2.1,~,S6$-,e-~8 , ' ,
$.1,101,549",484-



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-200

A RESOLUTION APPROVING BUDGET GOALS AND BUDGET PRINCIPLES
AS OUTLINED IN THE MAYOR'S BUDGET MESSAGE AND
RECOMMENDED BY THE CITY COUNCIL FINANCE COMMITTEE AS
PART OF THE FY 2011-2012 BUDGET DEVELOPMENT PROCESS

WHEREAS, as part of the Mayor's Proposed Budget for FY 2011-2012, the

Mayor included Proposed Budget Goals and Budget Principles for the Council's

consideration, and

WHEREAS, each year the City Council's Finance Committee makes

recommendations regarding the upcoming Fiscal Year operating budget and capital

improvement program, and

WHEREAS, in the development of the FY 2011-2012 operating budget, the

Finance Committee reviewed and recommended for City Council consideration the

attached Proposed Budget Goals and Budget Principles,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Proposed Budget Goals and Budget Principles as shown in

Exhibits 1 and 2, which are incorporated by reference herein.

06J07/2011IFinance/CGaie/ltem 13 2011-200



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of June, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:
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Exhibit 1

FY 2011-2012 Proposed Budget Goals

Focus resources on vital public services.

Continue efforts which will result in long-term structural budget changes.

Reduce deferred maintenance.

Increase the City's economic opportunities.



Exhibit 2

Recommended Budget Principles

1. Annually Adopt a Structurally Balanced Budget
A structurally balance budget means on-going revenues and on-going expenditures are
in balance with on-going revenues meeting or exceeding expenditures during the same
time period. If a structural imbalance occurs, a plan must be developed and
implemented to bring the budget back into balance.

2. Use of One-Time Resources
Once brought into balance, one-time revenues (excess reserves about reasonable risk
calculations, revenue spikes, prior year budget savings, sale of property, etc) shall not
be used for current or new on-going operating costs. Examples of appropriate uses of
one-time revenues include early retirement of debt, capital expenditures without
significant operating or maintenance costs, and other non-reoccurring expenditures.

3. Budget Revisions
New programs, services, or staffing requests are considered in light of the Council's
priorities and shall include a spending offset at the time of the request so that the
request has a net-zero impact on the budget.

4. Reserves
All City funds must maintain an adequate reserve level and/or ending fund balance as
determined annually as appropriate for each fund. For the General Fund, the
contingency reserve amount, which a minimum of 8% of the operating budget shall be
maintained. Any use of the General Fund contingency reserve will require a majority
vote of the Council.

5. Debt Issuance
Long-term General Fund debt will not be incurred to support on-going operating costs
(other than debt service) unless such issuance achieves net operating cost savings and
such savings can be independently verified. All General Fund debt issuances shall
identify a method of repayment or have a dedicated revenue source.

6. Employee Compensation
Recognizing that employees are the City's major resource, negotiations for employee
compensation shall focus on the total compensation costs (e.g. increases in salary,
steps, and benefit costs) while conSidering the City's fiscal condition, revenue growth,
and changes in the cost of living.

7. Capital Improvement Projects
Capital Improvement Projects shall not proceed for projects with annual operating and
maintenance costs in the General Fund without City Council certification that funding will
be available in the applicable year of the cost impact. Certification shall demonstrate that
the entire cost of the project, including operating and maintenance costs, will not require
a decrease in the City's core services.

8. Fees and Charges
The development of fees and fee increases shall be utilized where appropriate to assure
fee program costs are fully recovered by fee revenue.



Exhibit 2

9. Grants
Staff will seek out, apply for, and effectively administer grants that address the City's
priorities, policy objectives, and provide an overall positive benefit to the City. Before a
grant is pursued, staff shall provide a detailed fiscal analysis addressing both the
immediate and long-term costs and benefits of the grant. With the exception of pilot
projects, one-time grant revenues shall not be used to begin or support the costs of on­
going programs.

10. General Plan
The General Plan is the primary long-term fiscal planning tool. Recommendations to
create new development capacity beyond the existing General Plan shall be analyzed to
ensure that capital improvements and operating/maintenance costs are within the City's
financial capabilities.

11. Performance Measurement
All requests for funding shall include performance measure data so funding requests can
be reviewed and approved in light of anticipated service level outcomes.



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-201

RESOLUTION APPROVING THE REPLACEMENT OF THE BANK OF
AMERICA STANDBY PURCHASE AGREEMENT WITH THE JP MORGAN
CHASE BANK DIRECT-PAY LETTER OF CREDIT ON THE WATER
REFUNDING REVENUE CERTIFICATES OF PARTICPATION, SERIES 2008A,
AND WHICH APPROVES THE VARIOUS DOCUMENTS AND AUTHORIZES
BOTH THE DISTRIBUTION TO INVESTORS OF THE SUPPLEMENT TO THE
OFFICIAL STATEMENT AND THE EXECUTION OF THE VARIOUS
AGREEMENTS AND CERTAIN OTHER ACTIONS RELATED TO THIS
TRANSACTION

WHEREAS, the City has a Stand-By Purchase Agreement (SBPA) with Bank of

America on the Water Fund's Water Refunding Revenue Certificates of Participation

(Water COPs), Series 2008A, which has an outstanding balance of $46,765,000, and

WHEREAS, the Bank of America SBPA has an annual fee of .40%, and

WHEREAS, the Bank of America SBPA expires on May 29, 2011, and

WHEREAS, the Water COPs require the City replace this liquidity support with a

new Letter of Credit (LOC) or SBPA, and

WHEREAS, the Water COPs are also insured by a bond insurance policy issued

by Assured Guaranty, and

WHEREAS, in December 20 I0, the City learned that Bank of America would not

be renewing its SBPA on the Water COPs, and

WHEREAS, the City, with assistance from Public Financial Management, Inc.,

issued a Request for Proposal to financial institutions for a new LOC or SBPA to provide

liquidity support to the Water COPs, and
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WHEREAS, staff recommends the City accept the proposal submitted by JP

Morgan Chase Bank (JP Morgan) to provide the City with a LOC on the Water COPs for

a period of three years at an annual fee of 1.20%, and

WHEREAS, staff recommends JP Morgan replace Bank of America as the

remarketing agent for the Water COPs, and

WHEREAS, Bank of America has offered to extend the termination date of the

current SBPA from May 29,2011 to July 28,2011, and

WHEREAS, the LOC replacement is expected to be complete in early July 2011,

and

WHEREAS, replacing the SBPA with a LOC allows the City to avoid taking

other actions, such as refunding the Water COPs with long-term variable or fixed rate

debt and possibly having to make a swap termination payment of $8.2 million, as of May

6,2011, and

WHEREAS, the Finance Committee, on February 28, 2011, accepted a staff

report on this issue and directed staff to bring appropriate documents to Council for

adoption,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the replacement of the Bank of America Standby Purchase

Agreement with the lP Morgan Chase Bank Direct-Pay Letter of Credit on the Water

Refunding Revenue Certificates of Participation, Series 2008A.

BE IT FURTHER RESOLVED that the form of and authorization of the

distribution of a Supplement to an Official Statement in connection wherewith is

approved.
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BE IT FURTHER RESOLVED that the Council hereby authorizes the execution

of various other agreements and certain other actions related to this transaction.

The foregoing resolution was introduced at a regular meeting ofthe Council of the

City of Modesto held on the 7th day ofJune, 2011, by Councilmember Burnside, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call earried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By:
=::-:::-:-::-:c~,.~'r~l~tL~A~W~O~O~D;::-,C:::Ci:-ty-A:-tt--o-rn-ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-202

RESOLUTION APPROVING THE SUBMISSION OF WRITTEN COMMENTS
SUPPORTING RELICENSING OF THE DON PEDRO PROJECT BY THE
FEDERAL ENERGY REGULATORY COMMISSION WITH PROVISIONS FOR
THE PRESERVATION OF SURFACE WATER SUPPLIES NEEDED TO MEET
EXISTING AND PROJECTED MUNICIPAL AND INDUSTRIAL WATER
DEMANDS FOR THE MODESTO WATER SERVICE AREA

WHEREAS, the Federal Energy Regulatory Commission (FERC) is responsible

for the licensing of non-federal hydropower projects in the United States, and

WHEREAS, Hydropower projects are licensed for a period of 30 to 50 years in

duration and must be relicensed by FERC at the end of the licensing period, and

WHEREAS, the Don Pedro Hydroelectric Project (Don Pedro Project) and

facilities are jointly owned and operated by the Modesto Irrigation District (MID) and the

Turlock Irrigation District (TID), and

WHEREAS, thc Don Pedro Project's 50-year license is set to expire in 2016, and

WHEREAS, MID supplies the City of Modesto up to 67,200 acre-feet of drinking

water per year, and

WHEREAS, it is imperative that this water continue to be available through

relicensing in order to continue the delivery of water to meet health and safety needs,

economic development needs, and quality of life needs for our customers, and

WHEREAS, part of the initial actions for starting relicensing includes taking

comments on the scoping of studies to ensure that all water uses and needs are fairly

considered through the relicensing process, and

WHEREAS, Staff will prepare written comments to FERC for submission by

June 10,2011, and
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WHEREAS, Staff requests Council consider approving a resolution supporting

written comments on the relicensing of the Don Pedro Project by FERC with provisions

for the preservation of surface water supplies needed to meet existing and projected

municipal and industrial water demands for the Modesto water service area,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the submission of written comments supporting relicensing of the

Don Pedro Project by the Federal Energy Regulatory Commission with provisions for the

preservation of surface water supplies needed to meet existing and projected municipal

and industrial water demands for the Modesto water service area.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 7'h day of June, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-203

RESOLUTION REAPPOINTING PATRICIA GILLUM AS THE 2011
PLANNING COMMISSION REPRESENTATIVE TO THE CITIZENS
REDEVELOPMENT ADVISORY COMMISSION FOR THE REMAINDER OF
CALENDAR YEAR 2011

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Planning Commission met on May 16, 2011, and recommended

the reappointment of Patricia Gillum as its representative to the Citizens Redevelopment

Advisory Commission,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. Patricia Gillum is hereby reappointed as the 2011 Planning

Commission representative to the Citizens Redevelopment Advisory Commission, with a

term expiration of January 1,2012.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Citizens Redevelopment Advisory

Commission, and the Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14Th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: =~~['[<A~--:
SUSAN

06/141201 I1C&EDIPKellylItem 1

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011·204

RESOLUTION REAPPOINTING STEVE CARTER AS THE 2011 PLANNING
COMMISSION REPRESENTATIVE TO THE CITIZENS HOUSING &
COMMUNITY DEVELOPMENT COMMITTEE FOR THE REMAINDER OF
CALENDAR YEAR 2011

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, on May 16,2011, the Planning Commission recommended Steve

Carter as its representative to the Citizens Housing & Community Development

Committee,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. Steve Carter is hereby reappointed as the 2011 Planning

Commission representative to the Citizens Housing & Community Development

Committee, with a term expiration of January 1,2012.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Citizens Housing & Community Development,

and the Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Counci1member Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

06114/201 lIC&EDIPKelly/ltem 2

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-205

RESOLUTION APPROVING THE REAPPOINTMENT OF TED BRANDVOLD
AS THE 2011 PLANNING COMMISSION REPRESENTATIVE TO THE BOARD
OF ZONING ADJUSTMENT FOR THE REMAINDER OF CALENDAR YEAR
2011

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Planning Commission met on May 16,2011, and recommended

the reappointment of Ted Brandvold as its representative to the Board of Zoning

Adjustment,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. Ted Brandvold is hereby reappointed as the 2011 Planning

Commission representative to the Board of Zoning Adjustment, with a term expiration of

January 1, 2012.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Board of Zoning Adjustment, and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

SUSAN CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLlJTION NO. 2011-206

RESOLlJTION AMENDING THE POSITION CLASSIFICATION PLAN FOR
THE CITY OF MODESTO TO ESTABLISH THE CLASSIFICATION OF
EMPLOYEE BENEFITS MANAGER

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Council Resolution No. 88-338 pursuant to Rule 2.2 of the Personnel

Rules and Regulations of the City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to

the Position Classification Plan, and

WHEREAS, Rule 2.2 of the City of Modesto Personnel Rules provides that

revisions to the Classification Plan shall be effective upon adoption ofresolution of the

City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION L CLASSIFICATION CREATED. The Position Classification Plan

of the City of Modesto is hereby amended to create the following classification:

Employee Benefits Manager

The job specification for the Employee Benefits Manager classification is being

created to plan, organize, direct and supervise staff and operations in support of the City's

Employee Benefits Program within the Human Resources Department. The job

specification for the classification of Employee Benefits Manager, as shown on the

attached Exhibit "A," which is made a part of this resolution by reference, is hereby

approved and made part of the Position Classification Plan of the City of Modesto.
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SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and

afterJune 14,2011.

The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSANA
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

AImST VJ~ &-L2c
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CITY OF MODESTO
NO. 2373

EMPLOYEE BENEFITS MANAGER

Class specifications are intended to present a descriptive list of the range of duties performed by employees
in the class. Specifications are not intended to reflect all duties performed within the job.

DEFINITION

To plan, organize, direct and coordinate the activities of the Employee Benefits Unit within
the Human Resources Department; oversee enrollment and participation in health,
dental, vision, LTD, life insurance and retirement benefits; develop and implement
program goals, policies, procedures and priorities; and to provide highly complex staff
assistance to the Director of Human Resources.

SUPERVISION RECEIVED AND EXERCISED

Receives administrative direction from the Director of Human Resources.

Exercises direct supervision over assigned professional, technical and administrative
support personnel.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other important
responsibilities and duties may include, but are not limited to, the following:

Develop and implement divisional goals, objectives, policies and procedures.

Develops recommendations as to the strategic vision for the Employee Benefits Program
in conjunction with ongoing evaluation of the input of proposed benefit changes, funding
recommendations, cost containment process and plan design; evaluates the advantages
and disadvantages of new benefit related initiatives, benefits changes, and plan designs.

Plans, oversees and administers the enrollment and processing procedures for health,
dental, LTD, vision, life insurance and retirement benefits; ensures employee premiums
are processed appropriately; evaluates utilization, value, costs, and experience
information pertaining to employee benefits programs, and makes recommendations.

Oversees all communication with employees conceming benefit issues; provides
employees with information conceming actual costs of benefits.

Analyzes and evaluates legislation, govemment codes, ordinances, and other regulations
to determine the impact on the various programs.

Serves as a member of the management team in benefits review discussions with broker
representatives and negotiations with recognized employee associations.

Monitors the performance and contracts of all benefits related vendors and consultants.

EXHIBIT "A"



CITY OF MODESTO
Employee Benefits Manager
Page 2

Essential Functions: (Continued)

Direct, oversee and participate in the development of the Employee Benefits Unit work
plan; assign work activities, projects and programs; monitor work flow; review and
evaluate work products, methods and procedures.

Prepare, administer, review and evaluate the division budget Monitor budget
expenditures; participate in the forecast of additional funds needed for staffing,
equipment, materials and supplies.

Recommend the appointment of personnel; provide or coordinate staff training, conduct
performance evaluations; implement discipline procedures as required; maintain
discipline and high standards necessary for the efficient and professional operation of the
Department

Evaluate and act on opportunities for improvement in service delivery or operations for
the division.

Build and maintain positive working relationships with co-workers, other City employees
and the public using principles of good customer service.

Represent the department to outside agencies and organizations; participate in outside
community and professional groups and committees; provide technical assistance as
necessary.

Research and prepare technical and administrative reports; prepare written
correspondence.

Marginal Functions:

Perform related duties as assigned.

MINIMUM QUALIFICATIONS

Knowledge of:

Principles, practices, policies and procedures related to benefits administration.

Method of evaluating contracts, plans, policies, and benefit claims processing
systems.

Regulations and requirements related to COBRA, FMLA, CFRA and other
mandated benefit programs.
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CITY OF MODESTO
Employee Benefits Manager
Page 3

Knowledge of: (Continued)

Pertinent local, State and Federal rules, regulations and laws.

Principles of public administration, organization and management.

Modern office procedures and computer equipment.

Budgeting procedures and techniques.

Principles and practices of leadership, motivation, team building and conflict
resolution.

Principles and practices of supervision, training and personnel management.

Ability to:

Organize and direct the operations of the Employee Benefits Unit.

Research, evaluate, and recommend policies and programs to comply with
Federal, State, and local laws and regulations.

Analyze problems, identify alternative solutions, project consequences of proposed
actions and implement recommendations in support of goals.

Gain cooperation through discussion and persuasion.

Interpret and apply City and department policies, procedures, rules, regulations
and memoranda of understanding.

Prepare and administer a budget.

Supervise, train and evaluate personnel.

Establish and maintain cooperative working relationships with those contacted in
the course of work.

Communicate clearly and concisely, both orally and in writing.
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CITY OF MODESTO
Employee Benefits Manager
Page 4

Experience and Training Guidelines
Any combination of experience and training that would likely provide the required knowledge and
abilities is qualifying. A typical way to obtain the knowledge and abilities would be.

Experience:

Four years of increasingly responsible professional benefits administration
experience within a public agency; including one year providing technical
and functional supervision over assigned personnel.

Training:

Equivalent to a Bachelor's degree from an accredited college or university
with major course work in business or public administration or a related
field.

License or Certificate:

Possession of, or ability to obtain, an appropriate, valid California driver's
license.

PHYSICAL AND MENTAL REQUIREMENTS

Mobility: frequent use of keyboard; frequent sitting for long periods of time; occasional
bending or squatting. Lifting: frequently up to 10 pounds; occasionally up to 25
pounds. Vision: constant use of overall vision; frequent reading and close-up work;
occasional color and depth vision. Dexterity: frequent repetitive motion; frequent
writing; frequent grasping, holding, and reaching. Hearing/Talking: frequent hearing
and talking, in person and on the phone. Emotional/Psychological: frequent
decision-making and concentration; frequent public and/or coworker contact; occasional
working alone. Environmental: frequent exposure to noise.

WORKING CONDITIONS

Work is performed in a typical temperature controlled office environment subject to
typical office noise and environment. Some positions may be assigned to remote
locations. Positions require occasional overtime or weekend work and the ability to
travel.

Class Spec History
Adopted 6/11
Revised
BU Unrep MIC NS
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-207

RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 2008-688 TO
REVISE THE CLASS RANGE TABLE FOR UNREPRESENTED
MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES TO ADD
EMPLOYEE BENEFITS MANAGER

WHEREAS, the City Council desires to amend Exhibit "A" of Resolution No.

2008-688, which approved the Class Range Table for Unrepresented Management and

Confidential Non-Sworn Classes,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. AMENDMENT TO RESOLUTION NO. 2008-688. Exhibit "A"

entitled, "City of Modesto Class Range Table Unrepresented Management and

Confidential Non-Sworn Classes," attached to Resolution No. 2008-688, is hereby

amended as shown on the amended Exhibit "A" entitled "City of Modesto Class Range

Table Unrepresented Management and Confidential Non-Sworn Classes Effective June

14, 2011," which is attached hereto and made a part hereof as though set forth in full

herein. Said Exhibit "A" adds Employee Benefits Manager to salary range 2439.

SECTION II. EFFECTIVE DATE. This resolution shall become effective on

and afterJune 14,2011.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

06114/2011lCMfDWilliams-RidleylItem 6

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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CITY OF MODESTO
CLASS RANGE TABLE

UNREPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES
Effective June 14, 2011

RANGE TITLE

2420 Executive Assistant

2422 Office Supervisor - Personnel

2425 Executive Assistant to the City Council
Executive Assistant to the City Manager
Paralegal

2427 Legal Services Administrator

2431 Equal Opportunity Analyst/Paralegal

2434 Senior Auditor

2439 Employee Benefits Manager
Employee Relations Coordinator

2444 Deputy City Attorney I
Risk Manager

2448 Deputy City Attorney II

2452 Deputy Chief Information Officer
Deputy City Attorney III
Deputy Director of Community and Economic Development
Deputy Director of Cultural and Enterprise Services
Deputy Director of Finance
Deputy Director of Human Resources
Deputy Director of Public Works - Operations
Deputy Director of Recreation and Neighborhoods

2455 Deputy Director of Utility Planning and Projects

2456 Senior Deputy City Attorney

2462 Assistant City Attorney

Exhibit "A"



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-208

RESOLUTION AUTHORIZING THE CITY TO EXTEND THE RETIREMENT
INCENTIVE PROGRAM TO ELIGIBLE EMPLOYEES; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN IMPLEMENTATION
DOCUMENTS

WHEREAS, the City has projected a budget shortfall for Fiscal Year 2011-12 as a

result of the economic downturn, and

WHEREAS, in order to address the budget shortfall, and in an effort to reduce the

number of employees impacted due to budget reductions, the City desires to offer eligible

employees, as authorized by the City Manager, and who have been employed by the City

for at least five (5) full years of continuous service in a regular position, the option of

electing to participate in a Retirement Incentive Program, and

WHEREAS, the City Manager is authorized to extend an employee's retirement

date, after consulting with the employee, under the Retirement Incentive Program to meet

the needs and objectives of the City.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City to extend the Retirement Incentive Program to eligible

employees upon retirement as outlined in Exhibit A, entitled, "City of Modesto

Retirement Incentive Program." The approved Retirement Incentive formula shall be as

set forth therein.

The City Manager is authorized to extend Employee's retirement date, after

consulting with the Employee, under the Retirement Incentive Program to meet the needs

and objectives of the City. No appeal of the City Manager's decision shall be permitted.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to sign implementation documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

ALA WOOD, City Attorney
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City of Modesto
2011 Retirement Incentive Program

1. Employees in identified classifications as set forth herein as Attachment A, who have completed at
least five (5) full years of continuous service in a regular position are eligible to participate.

2. Any eligible employee who has been approved by the City Manager to voluntarily retire from the
City between July 12, 2011 and August 1, 2011 shall receive a cash incentive based on years of
service with the City to a maximum of $30,000. The employee's last day on payroll shall be on or
after July 12,2011 and no later than August 1,2011.

Any eligible employee who has been approved by the City Manager to voluntarily retire from the
City after August 1, 2011 shall receive a cash incentive based on years of service with the City to a
maximum of$15,000. The employee's last day on payroll shall be on or after August 2, 2011 and no
later than December 31, 2011.

3. The employee must notify the Human Resources Department, in writing no later than 4:30 p.m. on
June 24, 2011, of his/her election to take this option.

4. The City Manager is authorized to accept or reject these elections, based on the needs of the City.
There is no appeal of the City Manager's decision, nor is the City Manager's decision subject to the
Grievance Procedure.

5. Tbe City Manager is authorized to extend an employee's retirement date under the Incentive
Program, with the employee's agreement, to meet the needs of the City.

6. The actual incentive amount shall be calculated by multiplying the employee's number of completed
years of continuous City of Modesto service, as of the employee's retirement effective date, by the
employee's base hourly rate multiplied by forty (40) hours or fifty-six (56) hours for Fire Department
shift employees. For employees whose regular work schedule is less than 40 hours, the 40 hour
calculation shall be reduced proportionally. Only continuous years of service in regular benefited
positions will be qualifying. In no event shall the Incentive amount exceed $30,000 for employees
retiring between July 12,2011 and August 1,2011 and not to exceed $15,000 for employees retiring
between August 2, 2011 and December 31,2011.

7. The method of distributing the Incentive must be on a bargaining unit-wide basis. No individual
employee elections regarding the method of distribution will be permitted. (The City Manager shall
determine the method of distribution for the Unrepresented group.) If no method of distribution is
designated by any given employee Association, the distribution for that Association's bargaining unit
shall be in cash and subject to all applicable taxes.

8. Distribution options may include Health Reimbursement Arrangements (HRA's) or cash.

9. The employee shall execute the Separation Agreement and Release of All Claims which is set forth
herein as Attachment B.

10. Any employee who receives this Incentive and is currently "opting out" of health coverage will have
a one-time opportunity to opt-in during open enrollment, with coverage effective January 1, 2012.

Exhibit A



CITY OF MODESTO
MEMORANDUM

To: All City Employees

From: Dee Williams-Ridley, Deputy City Manager

Re: Retirement Incentive Programs tor Eligible City Employees

Date: June 10, 20 II

The City of Modesto armounces a voluntary program that will provide eligible employees with a
cash incentive for a voluntary retirement from City service. This offer is contingent upon City
Council approval at its June 14, 2011 meeting. This memorandum provides important
information regarding eligibility for participation. All interested employees should review the
information provided below as soon as possible.

ELIGIBILITY
Retirement Incentives will be offered to employees in specific classifications as a means of
reducing the number of employees to be laid off due to budget reductions. Only employees in
the eligible classifications and who have completed at least five full years of continuous service
as of August 1,2011 in a regular position are eligible to participate.

Eligible classifications include:

NON-SWORN

Associate CivillTraffic Engineer
Associate Engineer
Assistant Engineer
Engineering Assistant lin
Environmental Compliance Inspector
Environmental Compliance Technician
Maintenance Worker IIII
Parks Maintenance Mechanic
Senior Environmental Compliance Inspector

PROCESS FOR APPROVAL

SWORN

Fire Division Chief
Fire Battalion Chief
Fire Captain
Fire Engineer
Fire Fighter

By 4:30 p.m. on Friday, June 24, 2011, interested employees should review this information
and, if eligible, must notifY the City's Human Resources Department by submitting the attached
mandatory letter to retire to Jill Peltier in Human Resources. All participation requests and
applications will be reviewed by Human Resources to verify employment eligibility as set forth
above. Any applicant who does not meet these requirements will be notified in writing.

- 1 -
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Participation in the program will be subject to the approval of the City Manager based on the
City's needs and objectives stated in the criteria below. The City Manager is authorized to
extend Employee's retirement date, after consulting with the Employee, under the Retirement
Incentive Program to meet the needs and objectives of the City. No appeal of the City
Manager's decision shall be permitted. The City Manager's decision is final and is not
appealable. Once the City Manager has made this determination, participating employees will be
notified and will be required to sign a Separation Agreement and Release of All Claims provided
by the City.

Each application will be evaluated on a case by case basis, including but not limited to the
following criteria: (l) current budget reductions, (2) staffing needs to meet operational priorities,
(3) impacts to service levels, (4) the number of employees in a given job classification that
submit applications. Decisions will be based on seniority in any cases where the number of
applicants exceeds the number of positions in that classification that Departments deem
appropriate for long term vacancy, with the most senior having priority to participate in this
program.

Employees who are approved will be prohibited from directly working full-time for the City in
any capacity for twelvc (12) months. This includes working as a regnlar employee, extra help,
working retiree, independent contractor, consultant, or any other similar relationship. Some
positions may be subject to rehire or backfill as temporary part-time only with City Manager
approval on a case by case basis.

RETIREMENT INCENTIVE PROGRAM
Any eligible employee who has been approved by the City Manager to voluntarily retire from the
City between July 12, 2011 and August 1, 2011 shall receive a cash incentive. The cash
incentive is calcnlated based upon the employee's base salary and years of continuous service,
with one (1) week's base pay per completed year of service, up to a maximum of $30,000. A
method of distribution for cash incentives will be determined on a unit by unit basis. Retirements
shall be effective no later than August I, 2011. Employees approved for the Retirement Incentive
after August 1, 2011 will be subject to a maximum of$15,000 using the same formula.

If you have questions, please contact Jill Peltier at 577-5209 or Kimberly Murdaugh at 577-5409.

Attachments:
• Letter of Retirement
• (DRAFT) Separation Agreement and Release of All Claims
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CITY OF MODESTO
LETTER OF RETIREMENT

I,~________________~, intend to retire from the City of Modesto
effeetive on _, 2011.

(last day of employment)

I certify that I meet the eligibility requirements and will meet the participation requirements
established by the City for participation in the Retirement Incentive Program.

I understand that: (I) my participation is subject to the City Manager's approval based on the
needs ofthe City, (2) the City Manager's decision is final and not appealable, (3) the City will
notify me of its acceptance of my participation in the Retirement Incentive Program, and (4) if
the City rejects my election to participate in the Program, this request will automatieally be
rescinded.

I understand that if the City accepts my retirement, I will attend a meeting when contacted by
Human Resources and must sign the City's Separation Agreement and Release of All Claims.
(A preview document is attached for review purposes, only). I further understand that if I
decline to sign the Separation Agreement and Release of All Claims this request will
automatically be rescinded. The City Manager will only consider employees who submit this
letter by the June 24, 2011 deadline.

Signature Date

Print Name

Department Classification

Address

City State Zip Code

Phone Number

THIS LETTER OF RETIREMENT MUST BE RECEIVED BY
JILL PELTIER IN THE HUMAN RESOURCES OFFICE,

1010 TENTH STREET, SUITE 2200, MODESTO, CA
NO LATER THAN 4:30 P.M. ON JUNE 24, 2011

- 3 -
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CITY OF MODESTO
Retirement Incentive Program

SEPARATION AGREEMENT AND RELEASE OF ALL CLAIMS

This Separation Agreement and Release of All Claims (hereinafter referred to as the
"Agreement") is made and entered into by and between the undersigned "Employee,"
his/her heirs, representatives, attorneys, successors and assigns, and anyone claiming
through Employee and the City of Modesto, a municipal corporation, and its City Council
members, officers, agents, employees, administrators, representatives, executors,
successors, assigns, and/or other individuals or entities related thereto (hereinafter
referred to collectively as "the City").

RECITALS

WHEREAS,

I. The City has a projected budget shortfall for fiscal year 2011-12 as a result of the
economic downturn.

2. In order to address the budget shortfall, the City is offering eligible employees
who have been employed by the City for at least five (5) full years of continuous
service in a regular position the option of electing to participate in the Retirement
Incentive Program described herein.

3. Employee has timely notified the City, in writing by submitting the Letter of
Retirement, attached hereto as Exhibit A, ofhislher desire to participate in the
City's Retirement Incentive Program and has been accepted for participation by
the City Manager.

4. By opting to participate in the Retirement Incentive Program, Employee agrees to
all the terms set forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth
below and for other valuable consideration, receipt of which is hereby acknowledged, the
parties agree as follows:

1. Effective Date. This Agreement shall become effective and irrevocable by either
party upon the expiration of seven (7) calendar days after this document is signed by
both parties, in accordance with the revocation period set forth in paragraph 6(e)
below ("Effective Date").

2. Terms of Retirement Incentive Program.

a. In consideration for voluntarily retiring from the City between July 12,2011
and August 1, 2011 (last day on payroll to be no later than August 1,2011),

1
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Employee shall receive compensation based on full years of service with the
City as of the Employee's retirement effective date. The retirement incentive
amount shall be calculated based on the employee's base salary and years of
continuous service, with one week's base pay per completed year of service,
up to a maximum of$30,000. Based on this calculation, employee shall
receive an incentive of $

~---

b. The City Manager is authorized to extend Employee's retirement date, after
consulting with the Employee, under the Retirement Incentive Program to
meet the needs and objectives of the City. Any employee approved for the
Retirement Incentive after August I, 2011 will be subject to a maximum of
$15,000 using the same formula set forth in paragraph (a) above.

c. No appeal of the City Manager's decision shall be permitted.

d. Employee acknowledges that Employee is voluntarily retiring and, therefore,
ineligible for unemployment compensation through the California
Employment Development Department.

e. Employees shall receive all benefits to which the Employee is normally
entitled upon retirement from employment with the City.

3. Employee Representations Regarding Claims. Employee represents there are no
actions at law or administrative proceedings currently pending which concern
allegations based on Employee's hiring, retention, or compensation by the City, or the
ternlination of Employee's employment, or based on any act or failure to act by the
City affecting, involving, or relating to Employee and his/her employment with the
City.

4. No Admission of Liability. This Agreement and compliance with this Agreement
shall not be construed as an admission of any liability by either Employee or the City
of any unlawful or wrongful acts by either party, individually or collectively. The
parties disclaim liability as to or for any and all wrongful acts against each other.

5. Waiver and Release. In exchange for the valuable consideration and compromises
set forth in this Agreement, Employee, on behalf of himselflherself and hislher
representatives, family members, heirs, administrators, executives, successors,
assigns and anyone claiming through Employee, hereby releases and forever
discharges the City, its City Council members, officers, directors, agents, and
employees (whether former or current), volunteers, successors, assigns, insurers,
attorneys, consultants, affiliates, and/or related organizations or entities (all hereafter
referred to singularly and collectively as "the parties hereby released"), from any and
all actions, claims, judgments, obligations, damages, and liabilities of whatsoever
kind and character with Employee may now have or has ever had arising in any way
from or during Employee's employment with the City, including but not limited to:

a. Any and all claims for wages, salary, paid leave, and/or benefits;

b. Any grievance or other administrative remedy deriving from City policy;
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c. Any and all claims for wrongful or constructive discharge and/or
reinstatement;

d. Any and all claims relating to any contracts, express or implied, or breach of
the covenant of good faith and fair dealing;

e. Any and all tort claims of any nature, including but not limited to, fraud,
deceit, misrepresentation, negligent misrepresentation, defamation, invasion
of privacy, negligent or intentional infliction of emotional distress;

f. Any and all claims of discrimination, harassment, retaliation or failure to
accommodate under federal, state or municipal statute or ordinance, including
but not limited to, race, national origin, age, gender, mental or physical
disability, medical condition, sexual orientation, marital status, religion, or
otherwise, and including any claims under the United States Constitution,
California Constitution, California Fair Employment and Housing Act, Title
VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. section 1981,42
U.S.C. section 1983, the Americans with Disabilities Act, the Age
Discrimination in Employment Act, the Older Workers' Benefit Protection
Act, the Equal Pay Act, the Family Medical Leave Act, the California Family
Rights Act, the Fair Labor Standards Act, the California Labor Code, and any
other laws and regulations relating to employment; and

g. Any and all claims for attorney's fees or costs.

Employee hereby further agrees that this Agreement shall operate as a complete bar
against any and all litigation, charges, grievances now pending or contemplated by
Employee or which might at any time be filed including but without limiting the
foregoing, and any and all matters arising out of or in any marmer whatsoever connected
with Employee's employment with and separation of employment from the City up to the
date of Employee's separation from the City.

Employee's Initials: _____

6. Older Workers Benefit Protection Act. For an Employee 40 years or older and in
accordance with the Older Workers Benefit Protection Act, covered Employee
acknowledges having been advised by this writing of the following:

a. Employee acknowledges having been advised to consult an attorney of his/her
choosing before executing this Agreement.

b. Employee acknowledges that the compensation provided in this Agreement
constitutes independent consideration for the said waiver and is in addition to
any other payment to which Employee is entitled.

c. Employee acknowledges that this Agreement is written in a manner designed
to be understood by Employee and that Employee has read the Agreement
carefully and understands its terms.
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d. Employee acknowledges that helshe has up to forty five (45) calendar days
from the date of receipt of this Agreement to consider whether to accept it,
although Employee may accept it at any time within those 45 calendar days. If
Employee accepts and signs the Agreement before the end of the 45 day
period, Employee acknowledges doing so voluntarily and waives any further
period for consideration.

e. Employee has the right to revoke this Agreement within seven (7) calendar
days after signing the Agreement. This Agreement shall not become effective
or enforceable until the seven (7) day revocation period has expired. In the
event that Employee revokes pursuant to this section, the entire Agreement
shall be void and ineffective.

Employee's Initials (40 years or older): _____

7. Specific Waiver of Section 1542 of the California Civil Code. Employee
acknowledges that he/she has read, and hereby waives the application of Section 1542
of the Civil Code, which provides:

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM, MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH DEBTOR."

Employee understands and acknowledges that the significance and consequence of this
waiver of Section 1542 of the Civil Code is that, even if he/she should eventually suffer
or discover damages arising out of Employee's employment with the City, Employee will
not be permitted to make any claim for those damages. Furthermore, Employee
acknowledges that he/she intends these consequences even as to claims that may exist as
of the date of this release but which Employee does not know exist, and which, if known,
would materially affect Employee's decision to execute this release, regardless of
whether Employee's lack of knowledge is the result of ignorance, oversight, error,
negligence, or any other cause.

Employee's Initials: ____

8. Protected Rights. Employee and City agree that nothing in this Agreement is
intended to or shall be construed to affect, limit or otherwise interfere with any non­
waivable right of Employee under any Federal, state or local law, including but not
limited to, the right to enforce this Agreement and recover for any breach of it, rights
under California Labor Code Sections 2802 and 2804, the right to file a charge or
participate in an investigation or proceeding conducted by the Equal Employment
Opportunity Commission ("EEOC") or to exercise any other right that cannot be
waived under applicable law. Employee is releasing, however, hislher right to any
monetary recovery or other relief should the EEOC or any other agency pursues
claims on hislher behalf. Further, should the EEOC or any other agency obtain
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monetary recovery or other relief on Employee's behalf: Employee assigns to City all
rights to such monetary recovery or other relief.

Employee's Initials:

9. Return of Property. Unless otherwise authorized by the City, on the last day of
employment with the City, Employee shall return all City property in Employee's
possession or control, including without limitation any laptop computers, keys,
proximity badge, credit cards, cellular telephones, files and documents (and all copies
thereof).

10. No Precedent. The parties specifically acknowledge and agree that this Agreement
is a compromise which shall not operate, nor be considered, as evidence of a practice
or past practice of the City or a precedent in the future.

II. Constrnction of the Agreement. The.parties agree that in any construction to be
made of this Agreement, the same shall not be construed against any party on the
basis that the party was the drafter.

12. Acknowledgement ofVoluntarv Execution. Employee has carefully read the
Agreement and understands the contents. Employee has been afforded the
opportunity to consult with hislher own counsel regarding this Agreement. Employee
freely, knowingly, and voluntarily enters into this Agreement without any duress or
undue influence on the part of any person released by this Agreement, or by any third
party. Employee warrants and represents that he/she has the mental and emotional
capacity to understand the provisions ofthis Agreement and its effects upon hislher
legal rights.

Employee's Initials:

13. Partial Invalidity. In the event that any of the covenants, duties, or restrictions of
this Agreement are found to be illegal, invalid or unenforceable, such provision, if
possible, shall be construed so as to render the provision legal, valid and enforceable.
In the event such provision cannot be amended or construed to be legal, valid and
enforceable, such provision shall be deemed deleted and the remainder of this
Agreement shall remain in full force and effect.

14. Entire Agreement. This Agreement sets forth the entire agreement between the
parties and supersedes any and all prior agreements or understandings, written or oral,
between the parties pertaining to the subject matter hereof. No other promises or
agreements shall be binding upon the parties with respect to the subject matter of this
Agreement uuless contained herein or separately agreed to in writing by the parties.
This Agreement may not be modified except by a writing signed by Employee and
the City Manager.

15. Applicable Law. This Agreement shall be governed by the laws of the State of
California, and shall in all respects, be interpreted and enforced under the laws of the
State of California. Litigation arising out of or connected with this Agreement shall
be instituted and maintained in the courts of Stanislaus County in the State of
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California, and the parties consent to jurisdiction over their person and over the
subject matter of any such litigation in such court, and consent to service of process
issued by such court.

16. No Assignment. Employee warrants that he/she has not assigned, transferred, nor
purported to assign or transfer, any claim(s) Employee may have against the City, and
he/she will not assign or transfer, nor purport to assign or transfer, any claim(s) he/she
may have against the City. The City warrants that it has not assigned, transferred nor
purported to assign or transfer any claim(s) it may have against Employee and that it
will not assign nor pnrport to assign or transfer hereafter any c1aim(s) it may have
against Employee.

17. Waiver. Waiver by either party of any default, breach or condition precedent shall
not be construed as a waiver of any other default, breach or condition precedent or
any other right hereunder.

18. Section Headings. The section headings contained in this Agreement are for
reference purposes only and shall not affect in any way the meaning or interpretation
of this Agreement.

19. Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall, for all purposes, be deemed an original and all such counterparts,
taken together, shall constitute one and the same instrument.

20. Attorney's Fees and Costs. Each party shall bear all attorney's fees and costs
arising from and/or in any way related to the actions of its own counsel with regard to
the negotiation and creation of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year
written below.

By:
Employee

Date:

By:

Date:

Greg Nyhoff
City Manager

APPROVED AS TO FORM:

By:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-209

RESOLUTION APPROVING THE FINAL MAP FOR NORTH EMERALD
SUBDIVISION, AUTHORIZING THE CITY CLERK TO CERTIFY THE FINAL
MAP AND RECORD IT WITH THE STANISLAUS COUNTY RECORDER'S
O:FFICE

WHEREAS, WILLAMETTE CAPITAL MANAGEMENT, LTD., is possessed of

a tract ofland situated in the City of Modesto, County of Stanislaus, consisting of3.23

acres, known as the NORTH EMERALD SUBDIVISION ("SUBDIVISION"), in the

Planned Development Zone, P-D 373, and

WHEREAS, a tentative map of said tract was approved by the Planning

Commission of the City of Modesto on June 1,2009, and

WHEREAS, the Secretary of the Planning Commission of the City of Modesto

and the City Engineer have certified that the final map of said tract substantially

confonns to the approved tentative map, and

WHEREAS, there are no improvements required with this subdivision map, and

therefore, no improvement security as provided in Section 4-4.605 of the Modesto

Municipal Code is required by WILLAMETTE CAPITAL MANAGEMENT, LTD, and

WHEREAS, the City Engineer of the City of Modesto has certified that the finaI

map of said SUBDIVISION meets all of the provisions of the California Subdivision

Map Act and the provisions of the Modesto Municipal Code relating to subdivisions, and

that the map is technically correct,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that said Final Map be approved; that the dedications for public easements as shown

thereon within the boundaries of said tract be accepted on behalf of the public for public
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use; and that the City Clerk he authorized to certify the map of said tract on behalf of the

City of Modesto after the fees and deposits required by the Modesto Municipal Code in

amounts detennined by the City Engineer have been paid.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: -J:~~~~~::':-'~/I /'

IE LOPEZ,~~T~

LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-210

RESOLUTION APPROVING THE ADDITION OF A DOG PARK IN ELK PARK
AND CERTIFYING THE ENVIRONMENTAL FINDING

WHEREAS, Elk Park was deeded to the City of Modesto in January 1913 by the

Women's Improvement Club to be used as a park, and

WHEREAS, in 1975 improvements to the park included the addition of a parking

lot, landscaping and irrigation, and

WHEREAS, in spring 2010 a group of citizens asked to partner with the City to

develop a dog park in a City facility, and

WHEREAS, in October 2010 the Safety and Communities Committee approved

the concept of adding a dog park to Elk Park, and

WHEREAS, in May 2011 a Master Plan for a dog park in Elk Park was presented

to the City of Modesto for approval,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the addition of a dog park to Elk Park.

BE IT FURTHER RESOLVED that the Council of the City of Modesto hereby

certifies the environmental finding of a Categorical Exemption under Section 15301, a

minor alteration to an existing facility.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

06/14/20 I IIPR&NILHoItiltem 9

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-211

RESOLUTION APPROVING A REAFFIRMATION AGREEMENT BETWEEN
THE CITY OF MODESTO AND STANCOG REAFFIRMING A 1999
AGREEMENT THAT SETS ~FORTH THE BASIC STRUCTURE FOR
COOPERATIVE PLANNING AND DECISION MAKING BETWEEN THE CITY
OF MODESTO AND STANCOG

WHEREAS, the Stanislaus Council of Govemments (StanCOG) has been

designated by the Federal Transit Administration (FTA) to administer federal transit

funds, which are made available to the Modesto Urbanized Area, and

WHEREAS, on November 2, 1999, the Council, by Resolution No. 2009-532,

approved an Agreement with StanCOG to enable the City of Modesto to apply for FTA

funds, and

WHEREAS, the Agreement sets forth the basic structure for cooperative planning

and decision-making between the City of Modesto and StanCOG as required by the FT

A,and

WHEREAS, the Reaffirmation Agreement is required by the FT A and

SAFETEA-LU regulations,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Reaffirmation Agreement between the City of Modesto and

StanCOG reaffirming a 1999 Agreement that sets forth the basic structure for cooperative

planning and decision-making between the City of Modesto and StanCOG.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Reaffirmation Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day oUune, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

SUSAN CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-212

RESOLUTION ACCEPTING THE WORK BY D. M. ALEGRE
CONSTRUCTION, INC. FOR THE TRAFFIC OPERATIONS BUILDING­
TENANT IMPROVEMENTS PROJECT AS COMPLETE, AUTHORIZING THE
CITY CLERK TO FILE A NOTICE OF COMPLETION WITH THE
STANISLAUS COUNTY RECORDER AND TO RELEASE SECURITIES UPON
EXPIRATION OF STATUTORY PERIODS, AND AUTHORIZING PAYMENT
OF AMOUNTS TOTALING $193,908

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Traffic Operation Building -- Tenant Improvements Project has been completed by D.

M. Alegre Construction, Inc., in accordance with the contract agreement dated October 12,

2010,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Traffic Operation Building - Tenant Improvements Project is hereby accepted as

complete from said contractor D. M. Alegre Construction, Inc., that the City Clerk is

authorized to file a Notice of Completion with the Stanislaus County Recorder, release

securities upon expiration of statutory periods, and that payment of amounts totaling

$193,908 is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

06/14/201llUP&PIKOhlsoniltem I1

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

2 2011·212



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-213

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH SARBJIT
ATHWAL AND SATWANTK. ATHWAL, FOR A 32,043 SQ. FT. (0.74-ACRE)
PERMANENT ACCESS EASEMENT, AND A 3,600 SQ. FT. (0.08-ACRE)
PORTION FOR A PERMANENT SEWER .FACILITIES EASEMENT, AND
DAMAGES FOR REMOVAL OF 13 ALMOND TREES OF A PARCEL
LOCATED AT 3713 W. KEYES ROAD eAPN 017-058-046 & 047), IN THE
AMOUNT OF $18,500, FOR THE PRIMARY OUTFALL REHABILITATION
PROJECT, PHASE 2, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT AND ALL RELATED
DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto adopted a Wastewater Master Plan (WWMP) in

2007, which also identified insufficient capacity in the existing Primary Outfall Pipeline

and called for the rehabilitation of the Primary Outfall, and

WHEREAS, due to the length ofthe system and complexity of the work, the

project was divided into two phases, and

WHEREAS, Phase 1 is completed and these easements are needed for access and

construction of Phase 2 of the project, and

WHEREAS, the property is mainly agricultural located at 3713 W. Keyes Road,

Modesto, California (APN 017-058-046 & 047), and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the rehabilitation of the Primary Outfall, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Sarbjit Athwal and Satwant K.

Athwal,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Sarbjit Athwal and Satwant K.
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Athwal for a 32,043 sq. ft. (0.74-acre) Permanent Access Easement, and a 3,600 sq. ft.

(0.08-acre) portion for a Permanent Facilities Easement, and damages for almond tree

removal of a parcel located at 3713 W. Keyes Road, Modesto, California (APN 017-058-

046 & 047), in the amount of$18,500, for the Primary Outfall Rehabilitation Project,

Phase 2.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: v1rh",ld}U/JJ~A /'
f-~=~T=E=P±AN·~-::-=I=E:C:L"'O""P"=E~~~,~C-:-i·y~4:rk-

By ~SUSANA ALA WOOD, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-214

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN A CERTIFICATE OF ACCEPTANCE FOR THE PERMANENT
ACCESS EASEMENT AND PERMANENT SEWER FACILITIES EASEMENT
F'OR THE ACQUISITION OF PROPERTY INTERESTS LOCATED AT 3713 W.
KEYES ROAD, OWNED BY SARBJIT ATHWAL AND SATWANT K. ATHWAL,
(APN 017-058-046 & 047) TO BE PURCHASED BY THE CITY OF MODESTO
FOR THE PRIMARY OUTFALL REHABILITATION PROJECT, PHASE 2

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 35,643 sq. ft. (0.82-acre)

portion ofa I54.73-acre parcel ofproperty interests located at 3713 W. Keyes Road

within the project area, owned by Sarbjit Athwal and Satwant K. Athwal (APN 017-058-

047 & 046) to be purchased by the City of Modesto for the Primary Outfall

Rehabilitation Project, Phase 2,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance Form for the Permanent Access Easement and Permanent Sewer Facilities

Easement for the acquisition of property interests located at 3713 W. Keyes Road owned

by Sarbjit Athwal and Satwant K. Athwal, (APN 017-058-047 & 046) to be purchased by

the City of Modesto for the Primary Outfall Rehabilitation Project, Phase 2.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-215

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH JOE D.
MACHADO FOR A 1,750 SQ. FT. (0.04-ACRE) PERMANENT SEWER
FACILITIES EASEMENT, A 1.02 ACRE (44,400 SQ. FT.) TEMPORARY
CONSTRUCTION EASEMENT, A 1.12 ACRE (48,713 SQ. FT.) TEMPORARY
ACCESS EASEMENT AND DAMAGES FOR TEMPORARY LOSS OF
ALFALFA FARMING OF A PARCEL LOCATED AT 6431 JENNINGS ROAD
(APN 017-062-030), IN THE AMOUNT OF $12,800, FOR THE PRIMARY
OUTFALL REHABILITATION PROJECT, PHASE 2, AND AUTHORIZING
THE CITY MANAGER OR HIS DESIGNEE TO EXECUTE THE AGREEMENT
AND ALL RELATED DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto adopted a Wastewater Master Plan (WWMP) in

2007, which also identified insufficient capacity in the existing Primary Outfall Pipeline

and called for the rehabilitation of the Primary Outfall, and

WHEREAS, due to the length of the system and complexity of the work, the

project was divided into two phases, and

WHEREAS, Phase 1 is completed and these easements are needed for access and

construction of Phase 2 of the project, and

WHEREAS, the property is located at 6431 Jennings Road, Modesto, California

(APN 017-062-030), and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the rehabilitation of the Primary Outfall, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Joe D. Machado,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Joe D. Machado for a 1,750 sq. ft.

(0.04-acre) Permanent Sewer Facilities Easement, a 1.02-acre (44,400 sq. ft.) portion for

a Temporary Construction Easement, and a 1.12 acre (48,713 sq. ft.) Temporary Access
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Easement, and damages for temporary loss of alfalfa farming of a parcel located at 6431

Jennings Road, Modesto, Califomia (APN 017-062-030), in the amount of $12,800, for

the Primary Outfall Rehabilitation Project, Phase 2.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: ~~~~~~

(SEAL)

APPROVED AS TO FO

By: ____~~~~----------_
SUSANA CA A WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-216

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN CERTIFICATES OF ACCEPTANCE FOR THE PERMANENT
SEWER FACILITIES EASEMENT, TEMPORARY CONSTRUCTION
EASEMENT AND TEMPORARY ACCESS EASEMENT FOR THE
ACQUISITION OF PROPERTY INTERESTS LOCATED AT 6431 JENNINGS
ROAD, OWNED BY .JOE D. MACHADO, (APN 017-062-030), TO BE
PURCHASED BY THE CITY OF MODESTO FOR THE PRIMARY OUTFALL
REHABILITATION PROJECT, PHASE 2

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 2.18 acre (94,863 sq. ft.)

portion ofa 76.77-acre parcel of property interests located on Jennings Road within the

project area, owned by Joe D. Machado (APN 017-062-030), to be purchased by the City

of Modesto for the Primary Outfall Rehabilitation Project, Phase 2,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign Certificates of

Acceptance for the Permanent Sewer Facilities Easement and the Temporary Access and

Construction Easement for the acquisition of property interests located on Jennings Road

owned by Joe D. Machado (APN 017-062-030), to be purchased by the City of Modesto

for the Primary Outfall Rehabilitation Project, Phase 2.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

By:
SUSANA AI
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-217

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH LADD
RANCH PROPERTIES FOR A 3,310 SQ. FT. (0.08-ACRE) PERMANENT
ACCESS EASEMENT OF A PARCEL LOCATED AT 4907 VIVIAN ROAD (APN
017-051-041), IN THE AMOUNT OF $1,026, FOR THE PRIMARY OUTFALL
REHABILITATION PROJECT, PHASE 2, AND AUTHORIZING THE CITY
MANAGER OR HIS DESIGNEE TO EXECUTE THE AGREEMENT AND ALL
RELATED DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto adopted a Wastewater Master Plan (WWMP) in

2007, which also identified insufficient capacity in the existing Primary Outfall Pipeline

and called for the rehabilitation of the Primary Outfall, and

WHEREAS, due to the length of the system and complexity of the work, the

project was divided into two phases, and

WHEREAS, Phase I is completed and these easements are needed for access and

construction of Phase 2 of the project, and

WHEREAS, the property is mainly agricultural located at 4907 Vivian Road,

Modesto, California (APN 017-051-041), and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the rehabilitation of the Primary Outfall, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Ladd Ranch Properties,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Ladd Ranch Properties, for a 3,310

sq. ft. (O.OS-acre) Permanent Access Easement of a parcel located at 4907 Vivian Road,

Modesto, California (APN 017-051-041), in the amount of $1,026, for the Primary

Outfall Rehabilitation Project, Phase 2.

6114/11!UP&PIJYuriarlItem 12 2011--217



BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duJy seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Coul1cilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM'

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: 'M
ANIE LOPEZ,C~

By: ________~~~.~--__--__--__
SUSANA AI
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-218

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE PERMANENT
ACCESS EASEMENT FOR THE ACQUISITION OF PROPERTY INTERESTS
LOCATED AT 4907 VIVIAN ROAD, OWNED BY LADD RANCH PROPERTIES,
(APN 017-051-041), TO BE PURCHASED BY THE CITY OF MODESTO FOR
THE PRIMARY OUTFALL REHABILITATION PROJECT, PHASE 2

WHEREAS, Section 27281 ofthe Government Code requires a public agency to

accept real property prior to the recordation ofa deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 3,310 sq. ft. (0.08 acre)

portion of a 24.04-acre parcel ofproperty interests located on Vivian Road within the

project area, owned by Ladd Ranch Properties (APN 017-051-041), to be purchased by

!be City of Modesto for the Primary Outfall Rehabilitation Project, Phase 2.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

!bat !be City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance Form for the Permanent Access Easement for the acquisition of property

interests located on 4907 Vivian Road owned by Ladd Ranch Properties, (APN 017-051-

041) to be purchased by the City of Modesto for !be Primary Outfall Rehabilitation

Project, Phase 2.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day ofJune, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and tbe resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-219

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH THE GRACE
A. SOUZA LIVING TRUST, LTD, OCTOBER 13, 2006, GRACE SOUZA,
TRUSTEE, FOR A 2,000 SQ. FT. (0.05 ACRE) PERMANENT FACILITIES
EASEMENT, A 7,500 SQ. FT. (0.17 ACRE) TEMPORARY CONSTRUCTION
EASEMENT, A 4,000 SQ. FT. (0.09 ACRE) TEMPORARY CONSTRUCTION
EASEMENT, AND A 8,738 SQ. FT. (0.20 ACRE) TEMPORARY ACCESS
EASEMENT, LOCATED AT 3548 W. GRAYSON ROAD (APN 017-058-044), IN
THE AMOUNT OF $1,581, FOR THE PRIMARY OUTFALL REHABILITATION
PROJECT, PHASE 2, AND AUTHORIZING THE CITY MANAGER OR HIS
DESIGNEE TO EXECUTE THE AGREEMENT AND ALL RELATED
DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto adopted a Wastewater Master Plan (WWMP) in

2007, which also identified insufficient capacity in the existing Primary Outfall Pipeline

and called for the rehabilitation of the Primary Outfall, and

WHEREAS, due to the length of the system and complexity of the work, the

project was divided into two phases, and

WHEREAS, Phase I is completed and these easements are needed for access and

construction of Phase 2 of the project, and

WHEREAS, the property is located at 3548 W. Grayson Road, Modesto,

California (APN 017-058-044), and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the rehabilitation of the Primary Outfall, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by The Grace A. Souza Living Trust,

LTD, October 13,2006, Grace Souza, Trustee,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with The Grace A. Souza Living Trust,
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LTD, October 13,2006, Grace Souza, Trustee, for a 2,000 sq. ft. (0.05-acre) Permanent

Sewer Facilities Easement, a 11,500 sq. ft. (0.26-acre) portion for two Temporary

Construction Easements, and a 8,738 sq. ft. (0.20-acre) Temporary Access Easement of a

parcellocated at 3548 W. Grayson Road, Modesto, California (APN 017-058-044), in the

amount of$I,581, for the Primary Outfall Rehabilitation Project, Phase 2.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: __~~1l1'-IL_---:__-
SUSAN
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011~220

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN CERTIFICATES OF ACCEPTANCE FOR THE PERMANENT
FACILITIES EASEMENT, TWO TEMPORARY CONSTRUCTION
EASEMENTS, AND TEMPORARY ACCESS EASEMENT, FOR THE
ACQUISITION OF PROPERTY INTERESTS LOCATED AT 3548 W. GRAYSON
ROAD, OWNED BY THE GRACE A. SOUZA LIVING TRUST, LTD, OCTOBER
13,2006, GRACE SOUZA, TRUSTEE (APN 017-058-044), TO BE PURCHASED
BY THE CITY OF MODESTO FOR THE PRIMARY OUTFALL
REHABILITATION PROJECT, PHASE 2

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire 17,869 sq. ft. (OA1-acre)

portion of a 23.8-acre parcel of property interests located at 3548 W. Grayson Road

within the project area, owned by The Grace A. Souza Living Trust, LTD, October 13,

2006, Grace Souza, Trustee (APN 017-058-044), to be purchased by the City of Modesto

for the Primary Outfall Rehabilitation Project, Phase 2,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign Certificates of

Acceptance for the Permanent Facilities Easement, two Temporary Construction

Easements and Temporary Access Easement for the acquisition ofproperty interests

located at 3548 W. Grayson Road owned by The Grace A. Souza Living Trust, LTD,

October 13, 2006, Grace Souza, Trustee, (APN 017-058-044) to be purchased by the City

of Modesto for the Primary Outfall Rehabilitation Project Phase 2.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried aud the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-221

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH JON
FREDERICK CHRISTIANSEN FOR A 14,323 SQ. FT. (0.33-ACRE)
PERMANENT ACCESS EASEMENT, LOCATED AT 2543 JENNINGS ROAD
(APN 017-058-052), IN THE AMOUNT OF $4,524, FOR THE PRIMARY
OUTFALL REHABILITATION PROJECT, PHASE 2, AND AUTHORIZING
THE CITY MANAGER OR HIS DESIGNEE TO EXECUTE THE AGREEMENT
AND ALL RELATED DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto adopted a Wastewater Master Plan (WWMP) in

2007. which also identified insufficient capacity in the existing Primary Outfall Pipeline

and called for the rehabilitation of the Primary Outfall, and

WHEREAS, due to the length of the system and complexity of the work, the

project was divided into two phases, and

WHEREAS, Phase I is completed, and these easements are needed for access and

construction of the Phase 2 of the project, and

WHEREAS, the property is mainly agricultural located at 2543 Jennings Road,

Modesto, California (APN 017-058-052), and

WHEREAS, the City Conncil directed staff to proceed with acquiring property to

facilitate the rehabilitation of the Primary Outfall, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Jon Frederick Christiansen,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Jon Frederick Christiansen for a

14,323 sq. ft. (0.33-acre) Permanent Access Easement of a parcel located at 2543

Jennings Road, Modesto, California (APN 017-058-052), in the amount of$4,524, for the

Primary Outfall Rehabilitation Project, Phase 2.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUSANA CALA WOOD, City Attorney

61141111UP&P/JYuriarlItem 12 2 2011-221



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-222

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE PERMANENT
ACCESS EASEMENT, FOR THE ACQUISITION OF PROPERTY INTERESTS
LOCATED AT 2543 JENNINGS ROAD, OWNED BY JON FREDERICK
CHRISTIANSEN (APN 017-058-052), TO BE PURCHASED BY THE CITY OF
MODESTO FOR THE PRIMARY OUTFALL REHABILITATION PROJECT,
PHASE 2

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 14,323 sq. ft. (0.33-acre)

portion ofa 18.57-acre parcel of property interests located on Jennings Road within the

project area, owned by Jon Frederick Christiansen (APN 017-058-052), to be purchased

by the City of Modesto for the Primary Outfall Rehabilitation Project, Phase 2,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Grant of Permanent Access Easement for the acquisition of property

interests located on Jennings Road, owned by Jon Frederick Christiansen (APN 017-058-

052) to be purchased by the City of Modesto for the Primary Outfall Rehabilitation

Project Phase 2.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-223

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH JON
CHRISTIANSEN AND ALMA CHRISTIANSEN FOR A 13,252 SQ. FT. (0.30-
ACRE) PERMANENT ACCESS EASEMENT, LOCATED AT 5500 JENNINGS
ROAD (APN 017-058-053), IN THE AMOUNT OF $4,000, FOR THE PRIMARY
OUTFALL REHABILITATION PROJECT, PHASE 2, AND AUTHORIZING
THE CITY MANAGER OR HIS DESIGNEE TO EXECUTE THE AGREEMENT
AND ALL RELATED DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto adopted a Wastewater Master Plan (WWMP) in

2007, which also identified insufficient capacity in the existing Primary Outfall Pipeline

and called for the rehabilitation of the Primary Outfall, and

WHEREAS, due to the length of the system and complexity of the work, the

project was divided into two phases, and

WHEREAS, Phase I is completed, and these easements are needed for access and

construction of Phase 2 of the project, and

WHEREAS, the property is mainly agricultural located at 5500 Jennings Road,

Modesto, California (APN 017-058-053), and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the rehabilitation of the Primary Outfall, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Jon Christiansen and Alma

Christiansen,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Jon Christiansen and Alma

Christiansen, for a 13,252 sq. ft. (0.30-acre) Permanent Access Easement of a parcel
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located at 5500 Jennings Road, Modesto, California (APN 017-058-053), in the amount

of $4,000, for the Primary Outfall Rehabilitation Project, Phase 2.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-224

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE PERMANENT
ACCESS EASEMENT FOR THE ACQUISITION OF PROPERTY INTERESTS
LOCATED AT 5500 JENNINGS ROAD, OWNED BY .JON CHRISTIANSEN AND
ALMA CHRISTIANSEN (APN 017-058-053), TO BE PURCHASED BY THE
CITY OF MODESTO FOR THE PRIMARY OUTFALL REHABILITATION
PROJECT, PHASE 2

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 13,252 sq. ft. (0.30-acre)

portion of a 20-acre parcel of property interests located on Jennings Road within the

project area, owned by Jon Christiansen and Alma Christiansen (APN 017-058-053), to

be purchased by the City of Modesto for the Primary Outfall Rehabilitation Project,

Phase 2.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Permanent Access Easement for the acquisition of property interests

located at 5500 Jennings Road owned by Jon Christiansen and Alma Christiansen, (APN

017-058-053) to be purchased by the City of Modesto for the Primary Outfall

Rehabilitation Project, Phase 2.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORlY!:

6/14/111UP&P/JYuriar/ltem 12

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-225

RESOLUTION APPROVING SUBMITTAL OF A GRANT APPLICATION TO
THE FEDERAL TRANSIT ADMINISTRATION (FTA) REQUESTING
$11,272,768 IN FTA SECTION 5307 FUNDS

WHEREAS, the Federal Transit Administration (FTA) has been delegated

authority to award federal financial assistance for transportation related projects, and

WHEREAS, the City of Modesto has provided all annual certifications and

assurances required by the FTA for Section 5307 funding, and

WHEREAS, the projects for the City of Modesto shown in the attached Program

Of Projects are eligible to receive 100% of federally reimbursable expenses from Section

5307 funds, and

WHEREAS, the bus purchase for the City of Ripon shown in the attached

Program Of Projects is eligible to receive 83% of federally reimbursable expenses from

Section 5307 funds, and

WHEREAS, the design and engineering of a Bus Maintenance Facility for the

City of Ripon shown in the attached Program Of Projects is eligible to receive 80% of

federally reimbursable expenses from Section 5307 funds, and

WHEREAS, the projects shown in the attached Program of Projects are included

in the Federal Transportation Improvement Program (FTIP) adopted by StanCOG, and

WHEREAS, there is an existing MOD between the City of Modesto and the City

of Ripon that requires Ripon to meet FTA obligations, and

WHEREAS, Ripon has agreed to provide the local share of Ripon's project costs,

and

06f14/2011/PWIFCavanahiitem 13 2011-225



WHEREAS, Modesto is eligible to use federally approved Transportation

Development Funds known as Toll Credits in lieu of a local match, and

WHEREAS, the grant for Federal assistance will impose certain obligations on

the City of Modesto,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the submittal of an application with the Federal Transit

Administration for $11,272,768 in Section 5307 funds for projects included in the

attached Program of Projects.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute and file the annual certifications and assurances and other

documents the FTA requires for awarding a federal assistance grant.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all necessary grant documents with the FTA on behalf of the City of

Modesto.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 14th day ofJune, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By:
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Revised 6/13/2011

2010-2011 Federal Transit Administration
Program of Projects

FTA Section 5307 Program of Projects

FTA Fund Availability 5307 Caryover Apportionment for 2008-09 $ 3,006,392
5307 Carryover Apportionment for 2009-10 $ 4,166,376
5307 Federal Apportionment for 2010-11 _$:::--_-:-'-4,':'-1.::,870'-,0"'8""9,-

Total $ 11,359,857

MODESTO URBANIZED AREA SECTION 5307 PROJECTS
FTA Project Description

Modesto P ,roJects Ttloa Loca FEDERAL
Purchase New Buses $800,000 $0 $800,000
Preventive Maintenance $5,406,392 $0 $5,406,392
Transit Enhancements $81,663 $0 $81,663
Capital Cost of Contracting $8,440,000 $4,220,000 $4,220,000
Administrative Office Lease $160,000 $0 $160,000
Technology Improvements $309,713 $0 $309,713
Construction Transit Structures $95,000 $95,000
Employee Training & Education $20,000 $20,000

Ripon Projects
1 Design Ripon Bus Maintenance Facility I I $150,000 I $0 $150,0001

Total $15,462,768 $4,220,000 $11,242,768

Congestion Mitigation and Air Quality Project Awarded to the
City of Modesto by StanCOG (Match Required)

FTA Fund Availability

FTA Pro'ecl Description
Purchase 4 Replacement Buses

Total

CMAO

Total
$1,579,931
$1,579,931

Local
$162,571
$162,571

$ 1,417,360

FEDERAL
$1,417,360
$1,417,360

Congestion Mitigation and Air Quality Project Awarded to the
City of Ripon by San Joaquin Council of Governments (100% Federal)

FTA Fund Availability CMAO $ 861,636

FTA Project Description Tota Local FEDERAL

Purchase bus for new service and
participate in the purchase of a second bus $653,236 $0 $653,236
Operate New Service for 3 years $208,400 $0 $208,400

Total $861,636 $861,636



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-226

RESOLUTION APPROVING SUBMITTAL OF A GRANT APPLICATION TO
THE FEDERAL TRANSIT ADMINISTRATION (FTA) REQUESTING $1,417,360
IN FTA CONGESTION MITIGATION AND AIR QUALITY (CMAQ) FUNDS

WHEREAS, the Federal Transit Administration (FTA) has been delegated authority

to award federal financial assistance for transportation related projects, and

WHEREAS, the City of Modesto has provided all annual certifications and

assurances required by the FTA for CMAQ funding, and

WHEREAS, the CMAQ Projects for the City of Modesto shown on the attached

Program OfProjects are eligible to receive 88.53% offederally reimbursable expenses from

CMAQ funds, and

WHEREAS, the projects shown in the attached Program ofProjects are included in

the Federal Transportation Improvement Program (FTIP) adopted by StanCOG, and

WHEREAS, the grant for Federal assistance will impose certain obligations on the

City of Modesto and may require the City to provide the local share of the project costs,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City ofModesto that

it hereby approves the submittal ofan application on behalfof the City ofModesto with the

Federal Transit Administration for $1,417,360 in CMAQ funds.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute and file the annual certifications and assurances and other

documents the FTA requires for awarding a federal assistance grant.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all necessary grant documents with the FTA on behalf of the City of

Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 14th day ofJune, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

06J14!20111PWIFCavanahlltem 13

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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Revised 6/13/2011

2010-2011 Federal Transit Administration
Program of Projects

FTA Section 5307 Program of Projects

FTA Fund Availability 5307 Caryover Apportionment for 2008-09 $ 3,006,392
5307 Carryover Apportionment for 2009-10 $ 4,166,376
5307 Federal Apportionment for 2010-11 _$;.-_-:;-;-4,,,,1:;c87,,-,,,,,08o:,::9;..-

Total $ 11,359,857

MODESTO URBANIZED AREA SECTION 5307 PROJECTS
FTA Project Description

Modesto Projects Tota local FEDERAL
Purchase New Buses $800,000 $0 $800,000
Preventive Maintenance $5,406,392 $0 $5,406,392
Transit Enhancements $81,663 $0 $81,663
Capital Cost of Contracting $8,440,000 $4,220,000 $4,220,000
Administrative Office Lease $160,000 $0 $160,000
Technology Improvements $309,713 $0 $309,713
Construction Transit Structures $95,000 $95,000
Employee Training & Education $20,000 $20,000

Ripon Projects
1 Design Ripon Bus Maintenance Facility 1 1 $150,000 1 $0 1 $150,0001

Total $15,462,768 $4,220,000 $11,242,768

Congestion Mitigation and Air Quality Project Awarded to the
City of Modesto by StanCOG (Match Required)

FTA Fund Availability

FTA Project Description
IPurchase 4 Replacement Buses

Total

CMAO

Total

1 I $1,579,931 1
$1,579,931

Local
$162,571 1
$162,571

$ 1,417,360

FEDERAL
$1,417,360 I
$1,417,360

Congestion Mitigation and Air Quality Project Awarded to the
City of Ripon by San Joaquin Council of Governments (100% Federal)

FTA Fund Availability CMAO $ 861,636

FTA Project Description Total Local FEDERAL

Purchase bus for new service and
participate in the purchase of a second bus $653,236 $0 $653,236
Operate New Service for 3 years $208,400 $0 $208,400

Total $861,636 $861,636



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-227

RESOLUTION APPROVING SUBMITTAL OF A GRANT APPLICATION TO
THE ~FEDERAL TRANSIT ADMINISTRATION (FTA) REQUESTING $753,000
IN FTA CONGESTION MITIGATION AND AIR QUALITY (CMAQ) FUNDS

WHEREAS, the Federal Transit Administration (FTA) has been delegated

authority to award federal financial assistance for transportation related projects in the

Modesto Urbanized Area, and

WHEREAS, the City of Ripon is in the Modesto Urbanized Area, and

WHEREAS, there is an existing MOU between the City of Modesto and the City

of Ripon that requires Ripon to meet FTA obligations, and

WHEREAS, the City of Modesto has provided all armual certifications and

assurances required by the FTA for CMAQ funding, and

WHEREAS, Ripon has agreed to provide the local share of project costs, and

WHEREAS, the bus purchase for the City of Ripon is eligible to receive 88.53%

of its federally reimbursable expenses from CMAQ funds, and

WHEREAS, the first three years ofoperating costs of a new fixed route public

transit service provided by the City of Ripon is eligible to receive 88.53% of its federally

reimbursable expenses from CMAQ funds, and

WHEREAS, the projects shown in the attached Program of Projects are included

in the Federal Transportation Improvement Program (FTIP) adopted by StanCOG, and

WHEREAS, the grant for Federal assistance will impose certain obligations on

the City of Modesto,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the submittal of an application on behalf of the City of Modesto

with the Federal Transit Administration for $753,000 in CMAQ funds for the attached

Program of Projects.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute and tile the annual certifications and assurances and other

documents the FTA requires for awarding a federal assistance grant.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all necessary grant documents with the FTA on behalf of the City of

Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 14th day ofJune, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: __-=;~-::::MJ.'...l.'.-______
SUSAN
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Revised 6/13/2011

2010-2011 Federal Transit Administration
Program of Projects

FTA Section 5307 Program of Projects

FTA Fund Availability 5307 Caryover Apportionment for 2008-09 $ 3,006,392
5307 Carryover Apportionment for 2009-10 $ 4,166,376
5307 Federal Apportionment for 201 0-11 _$=-_~4'c:-1:::-870-'-,0::.:8",9,-

Total $ 11,359,857

MODESTO URBANIZED AREA SECTION 5307 PROJECTS
FTA Project Description

MdtP"to es 0 rolec s Tota Loca FEDERAL
Purchase New Buses $800,000 $0 $800,000
Preventive Maintenance $5,406,392 $0 $5,406,392
Transit Enhancements $81,663 $0 $81,663
Capital Cost of ContractinQ $8,440,000 $4,220,000 $4,220,000
Administrative Office Lease $160,000 $0 $160,000
Technology Improvements $309,713 $0 $309,713
Construction Transit Structures $95,000 $95,000
Employee Training & Education $20,000 $20,000

Ripon Projects
I Design Ripon Bus Maintenance Facility I I $150,000 $0 I $150,0001

Total $15,462,768 $4,220,000 $11,242,768

Congestion Mitigation and Air Quality Project Awarded to the
City of Modesto by StanCOG (Match Required)

FTA Fund Availability

FTA Project Description
IPurchase 4 Replacement Buses

Total

CMAO

Total

I I $1,579,931 I
$1,579,931

$

Local
$162,571
$162,571

1,417,360

FEDERAL
$1,417,360 I
$1,417,360

Congestion Mitigation and Air Quality Project Awarded to the
City of Ripon by San Joaquin Council of Governments (100% Federal)

FTA Fund Availability CMAO $ 861,636

FTAP' DrOlec! escription Total Local FEDERAL

Purchase bus for new service and
participate in the purchase of a second bus $653,236 $0 $653,236
Operate New Service for 3 years $208,400 $0 $208,400

Total $861,636 $861,636



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-228

A RESOLUTION ACCEPTING WITH REGRET THE RESIGNATION OF
CRAIG CHAMBERLIN FROM THE DISABLED ACCESS APPEALS BOARD

WHEREAS, Craig Chamberlin was appointed a member of the Disabled Access

Appeals Board on August 5,2009, and

WHEREAS, Craig Chamberlin has tendered his resignation from the Disabled

Access Appeals Board, and

NOW, THEREFORE, BE IT RESOLVED that the resignation of Craig

Chamberlin from the Disabled Access Appeals Board be, and hereby is accepted with

regret

BE IT FURTHER RESOLVED that the City Council of the City of Modesto, on

its own behalf, and on behalf ofthe citizens of the City, hereby expresses its sincere

appreciation to Craig Chamberlin for his service to the community.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPRO~~§,l? FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

By: \:~~~- ....

SUSANA'ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-229

RESOLUTION APPOINTING EMILIO MARTINEZ AS A MEMBER OF THE
CULTURE COMMISSION REPRESENTING THE CITY OF MODESTO

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on June 13, 2011,and

recommended the Culture Commission appointments of Emilio Martinez as a member,

representing the City of Modesto.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Emilio Martinez is hereby appointed as a member of the Culture

Commission representing the City of Modesto, with a term expiration of January 1, 2015 .

.SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Culture Commission, and the Secretary

thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of Junc, 20 11, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APP VED~TO FORM:. .,,<: ~
By: \. \ .......~'-=====-

~~~-

SU ANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-230

RESOLUTION APPOINTING GEORGE MAUDLIN AND RICHARD PROVOST
AS MEMBERS OF THE GOLF COURSE ADVISORY COMMITTEE
REPRESENTING THE CITY OF MODESTO

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on June 13,2011 ,and

recommended the Golf Course Advisory Committee appointments of George Maudlin

and Richard Provost as members, representing the City of Modesto.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the COlmcil of the City

ofModesto as follows:

SECTION I. George Maudlin is hereby appointed as a member of the Golf

Course Advisory Committee representing the City of Modesto, with a term expiration of

January 1,2013.

SECTION 2. Richard Provost is hereby appointed as a member of the Golf

Course Advisory Committee representing the City of Modesto, with a term expiration of

January 1,2014.

.SECTION 3. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed members of the Golf Course Advisory Committee, and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

06/24/20111PR&NIJHannonlItem 4

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

2 2011-230



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-231

RESOLUTION APPROVING A WASTEWATER DEFERRAL PROGRAM FOR
EXISTING RESIDENTIAL UNITS SEEKING TO CONNECT TO THE CITY'S
WASTEWATER TREATMENT SYSTEM; AND AMENDING RESOLUTION
NO. 2011-106

WHEREAS, the City Council of the City of Modesto has adopted Modesto

Municipal Code Section 5-6.801 et. seq., creating and establishing authority for imposing

and charging wastewater capacity charges, and

WHEREAS, the City Council of the City of Modesto has adopted Modesto

Municipal Code Section 5-6.802 et seq., establishing that the City Council may, by

resolutions adopted from time to time, establish conditions under which the sewer

capacity charges may be spread over a period of time and paid in installments, and

WHEREAS, on May, 22, 2011, the City Council, by Resolution

No. 2011-106, approved the Comprehensive Fees Task Force Recommendation for

Policy Process and Procedural Changes, and

WHEREAS, the policy changes included adoption of a water and wastewater

deferral program, and

WHEREAS, the policy changes did not address deferrals for residential units

already constructed and in need of connections to the City's wastewater system, and

WHEREAS, many of these residential units have failing septic systems that can

lead to unsafe public health conditions, and

WHEREAS, staff recommends the existing deferral iiiiimi
include deferrals for existing residential units seeking to co~jne,ct ~;;:;:~~r~~:;:.J~""-

treatment system,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council finds and determines that Resolution No. 2011-106 is hereby amended to

include the deferral of wastewater capacity charges for existing residential units seeking

to connect to the City's wastewater treatment system as follows:

1) Existing residential units counecting to the City's wastewater

treatment system shall be required to pay ten percent (10%) of the

wastewater capacity charge at the time of connection.

2) Existing residential units connecting to the City's wastewater

treatment system shall be required to pay the remaining ninety percent

(90%) over a ten year period with interest.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APP¥~~.~~:
By: ~~"' "'"

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUSANA ALCALA WOOD, City Attorney

06/2812011lC&EDffRochalltem 6 2 201l·231



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-232

RESOLUTION ACCEPTING TWO SAFE ROUTES TO SCHOOL GRANTS FOR
STREET IMPROVEMENTS ON THE EAST SIDE OF SUTTER AVENUE IN
THE AMOUN:T OF $423,376, AND STREET IMPROVEMENTS AROUND EL
VISTA ELEMENTARY SCHOOL IN THE AMOUNT OF $362,530; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
ALL THE NECESSARY GRANT DOCUMENTS

WHEREAS, in July, 201 0, the Community and Economic Development

Department - Traffic Engineering staff, submitted two grant applications for the Safe

Routes to School Grant program to install sidewalk, curb and gutter, flashing beacons,

lighted crosswalk and street lighting on the east side of Sutter Avenue near James

Marshall Elementary School, and to install curb, gutter and sidewalk on portions of Roble

Avenue, Violet Avenue and Trask Avenue near EI Vista Elementary School, and

WHEREAS, in October, 2010, Traffic Engineering staff received notification that

both of these projects were successful in receiving Safe Routes to School grant funding in

the combined amount of $785,906, and

WHEREAS, these projects will enhance the safety for students and other

pedestrians as they travel to and from James Marshall Elementary School and El Vista

Elementary School, and as they utilize the facilities of both of these schools throughout

the year, and

WHEREAS, these projects are 90% funded by the grant with a 10% local match,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts two Safe Routes to School Grants in the amount of $785,906.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary grant documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of Junc, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

Councilmembers: None

Councilmembers: None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-233

RESOLUTION AMENDING THE FISCAL YEAR 201112012 CAPITAL
IMPROVEMENT PROGRAM BUDGET, ADOPTED BY THE CITY COUNCIL
ON JUNE 7, 2011, TO APPROPRIATE GRANT ]<'UNDS IN THE AMOUNT OF
$785,906 FROM THE SAFE ROUTES TO SCHOOL GRANTS TO FUND TWO
NEW OP PROJECTS TITLED "STREET IMPROVEMENTS ON THE EAST
SIDE OF SUTTER AVENUE," AND "STREET IMPROVEMENTS AROUND EL
VISTA ELEMENTARY SCHOOL"

WHEREAS, in July, 2010, the City submitted two grant applications for the Safe

Routes to School Grant program, and

WHEREAS, in October, 2010, City Traffic Engineering staff received notification

that two projects ("Street Improvements on the East Side of Sutter Avenue" and "Street

Improvements around EI Vista Elementary School") were successful in receiving Safe

Routes to School grant funds in the amount of $785,906, and

WHEREAS, the grants total $785,906 and will cover 90% of the project costs,

and

WHEREAS, the City of Modesto will be responsible for a local match in the

amount of$40,281, or 10% of the estimated EI Vista project costs and $23,521, or 5% of

the estimated Marshall Elementary School project costs, and

WHEREAS, it is necessary to transfer $63,802 from STF Gas tax, and

WHEREAS, the Fiscal Year 2011-2012 Capital Improvement Program budget

must be amended as shown in Exhibit A which is attached to this resolution and

incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 201112012 Capital Improvement

Program Budget adopted by the City Council on June 7, 2011, as shown in Exhibit A.
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BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions ofthis resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: ~!f{h
stEPHIELOPEiCit~

(SEAL)

APPROVED..4(r~ORM:
\~-..~~

By: ~_
SUSNA ALCALA WOOD, City Attorney

06/28/2011lC&ED/lBames/ltem 7 2 2011·233



EXHIBIT A

The following budget adjustments are necessary for the new CIP {Sutter Ave.
Improvements around James Marshall Elementary School}:

1) Recognize grant revenue in the amount of$423,376
2) Transfer funding from the Surface Transportation Fund to match the grant in the

amount of $23 ,521
3) Establish a receivable from the County for $23,521
4) Add appropriations for Engineering/Design of$51,557, Construction of$341,906,

Contingency of $42,765 and Construction Administration of $34,190.

The following budget adjustments are necessary for the new crp {Street Improvements
on Various Streets Around EI Vista Elementary School}:

1) Recognize grant revenue in the amount of $362,530
2) Transfer funding from the Surface Transportation Fund to match the grant in the

amount of$40,281
3) Add appropriations for EngineeringlDesign of$51,557, Construction of$286,032,

Contingency of$36,619 and Construction Administration of $28,603.



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-234

RESOLUTION AUTHORIZING THE CHANGE OF NAME AND SCOPE OF
WORK FOR CIP 100419 FROM "DEMOLITION OF FEEDLOT - JENNINGS"
TO "JENNINGS RANCH DWELLING IMPROVEMENTS"

WHEREAS, on November 3,2010, by Resolution No. 2010-468, the City

Council approved a lease agreement with Wendel Trinkler, Jr. for the Jennings Ranch,

and

WHEREAS, the lease indicated that the City would demolish the feedlot that is

located on the Jennings Ranch property, and

WHEREAS, staff toured the ranch houses located at 8418 and 7475 Jennings

Road, and discovered that the house located at 8418 Jennings Road was uninhabitable

and needed to be replaced; the house at 7475 Jennings Road needed minor repairs and

paint, and

WHEREAS, monies originally earmarked for the demolition of the feedlot will

now be used for the purchase and installation of a modular home to replace the

uninhabitable house and make minor repairs to the second house on the Jennings Ranch

site, and

WHEREAS, the Department of Public Works, Wastewater Division, requests the

change of name and Scope of Work for CIP 100419 from "Demolition of Feedlot -

Jennings" to "Jennings Ranch Dwelling Improvements",

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby authorizes the change of name and Scope of Work for CIP 100419 from

"Demolition of Feedlot - Jennings" to "Jennings Ranch Dwelling Improvements".
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APP~E.. DD jAS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: \:J~:::S:~
SUSANA ALLAWOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-235

RESOLUTION AUTHORIZING THE AWARD O:F BID FOR THE PURCHASE
AND INSTALLATION OF A MODULAR DWELLING FOR THE
DEPARTMENT OF PUBLIC WORKS, WASTEWATER DIVISION, TO
CALIFORNIA HOMES REALTY, INC., TURLOCK, CA, AND AUTHORIZING
THE PURCHASING MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE
AGREEMENT FOR AN ESTIMATED COST OF $80,689

WHEREAS, the City Manager authorized the Purchasing Manager to issue fonnal

Request for Bids (RFB) for the purchase and installation ofa modular dwelling, and

WHEREAS, the Purchasing Division issued RFB No. 1011-18 Purchase and

Installation of a Modular Dwelling to fifteen (15) prospective hidders, one of which was

a local vendor, posted the bid on the City's website and fonnally advertised as required

by law, and

WHEREAS, bids were fonnally opened in the City Clerk's office, three (3)

companies chose to respond, all three (3) companies provided responsive and responsible

bids, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the purchase and installation of a modular

dwelling to California Homes Realty, Inc., Turlock, CA, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be fonnally bid. The award of bid for the purchase and installation of a modular

dwelling to California Homes Realty, Inc., Turlock, CA, confonns to the Modesto

Municipal Code, and
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WHEREAS, funds are budgeted for the purchase and installation of a modular

dwelling in Appropriation Unit: 421O-100419-PW-CON,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

fhat it hereby authorizes the award of bid for the purchase and installation of a modular

dwelling for the Department of Public Works, Wastewater Division, to California Homes

Realty, Inc., Turlock, CA.

BE IT FURTHER RESOLVED that fhe Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated cost of $80,689.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

APPRO~.DA... S !~_~RM:
By: ~~

SUSANAALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO 2011-236

RESOLUTION APPROVING THE FY 2011-2012 WASTE-TO-ENERGY
PROJECT BUDGET AND RESCINDING RESOLUTION NO. 2010-284

WHEREAS, on December 17, 1985, the City of Modesto and County of

Stanislaus entered into an agreement for administration of the City/County Service

Agreement with the Stanislaus Waste Energy Company (now Covanta Stanislaus) for

supply and acceptance of solid waste, and

WHEREAS, since that time, the City has been partners with Stanislaus County

and Covanta Stanislaus in the Stanislaus Resource Recovery Facility (the "Waste-to-

Energy" or "WTE" Facility), and

WHEREAS, the Agreement established a Solid Waste-to-Energy Executive

Committee ("Executive Committee"), which prepares an annual budget for each fiscal

year, and submits said annual budget to the City Council and Board of Supervisors for

approval by August 151 of a year, and

WHEREAS, said Executive Committee may also recommend adjustments to an

approved annual budget as necessary to provide sufficient funding for project activities,

and

WHEREAS, at its March 17,2011, meeting the Executive Committee also

considered the proposed FY 201112012 Budget as shown in Attachment "A", attached

hereto and incorporated herein by reference, and the Executive Committee unanimously

approved forwarding this proposed FY 2011-2012 Budget to the Modesto City Council

and the Stanislaus County Board of Supervisors for approval,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the FY 2011-2012 Waste-to-Energy Project Budget, a

copy of which is attached hereto as Attachment"A" and incorporated herein by

reference.

BE IT FURTHER RESOLVED that Resolution No 2010-284 is hereby rescinded.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

DAS TO FORM:

By: -~=-

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: yj~~ fliUl ~-- /
STEP ANffiLOPE~

ALCALA WOOD, City Attorney
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Expenditures

Ope-ratings & Maintainence Expense

Pass-Through Costs
Ash Disposal
Process Rejects
Insurance
Ferrous Metals
Property Tax
Sales Tax
Trustee Fees
Site Lease
Air Permit Fees
County FeeslOther Fees
Franchise Fees
Carbon Expense
Dolomitic Lime Expense
Total Pass-Through Costs

Debt Service Expense
Bond Principal Payment Due January 1st
Bond Interest Expense
Liquidity Fee
Remarketing Fee
DSRF Interest Earnings
Principal Account Interest Earnings
Net Debt Service Expense

Annual Administrative Expenses
62200-Memberships (IEPA)
62410-Rebates & Refunds (Arbitrage Uability)
62600-0ffice Supplies
62780-Books/Periodicals
63000-Professiona! & Special Services
(Leg, Lobbyist, Audits, F/A's, Energy Consultant)

63400-Engineering Services (Consulting En9_)
63410-City of Modesto Admin.
63640--Lega! Services (outside Counsel)
65000-PublidLegal Notices
651 ~O-Rent/Equipment
65300-RentiStructure
6S7BO-EducationfTrai ning
67040-Travel Expenses (wte conf.)
74080-Central Services Printing
742S0-County Counsel
74301-County Auditor
74302-County Purchasing
74370-County Stores
74520-Counly Admin. (incl_ project position)
74881-A-87 Charges
B2130-0ffice Equipment
84420-Personal Computer Equipment
73010-Contributions to other agencies
(HHW and AB939 surcharges)
Total Administrative Expenses

Total Expenditure

ATTACHMENT A
Stanislaus 'Vaste to- Energy Project
Proposed Budget Summary FY 2011-2012

1,215,200
4,447

327,477
26,000

606,738
274,720

0
198,000
189,549

10,191
10,119

291,289
239,998

0
0
0
0
0
0

20,400
0

566
566

67,500

45,000
248,900

90,000
528

0
0

1,020
0
0

15,300
20

204
0

320,514
-194

0
0

1,470,000

$ 12,764,516

$ 3,393,727

$

$ 2,280,325

$ 18,438,568

Revenues

Electricity Credit
Revenue from Electridty Sales
Fixed Capacity Charge
Gross Electric Revenues
90% of Gross Electric Revenues
Total Electricity Credit

Recovered Metals Credit

Disposal Fees

Supplemental Waste Disposal

RRA Interest Earnings

Use- of RRA Fund Balance

Tota! Revenue

5,217,912
499,739

..2l_17,651
5,145,886

$ 5,145,886

$ 245,473

$ 6,860,000

$ 310,000

$ 149,344

$ 5,727,865

$ 18,438,568



Fiscal Year Ending June 30,

Assumptions

Solid Wasle Delivered (Ions)

Ferrous Metals (tons)

Solid Wasle Processed (tons)

kWh per ton

Net Electrlcily Generated (mWh)

Price per kWh

Revenue from Electricity Sales

Fixed Capacity Charge

Gross Electric Revenues

Ash Production (% of solid waste processed)

Ash Produced (Tons)

Ash Disposal Price per Ton

Ash Disposal

Process Rejecls (% of solid wasle processed)

Rejects Produced (Tons)

Reject Disposal Price Per Ton

Process Rejects

Ferrous Metals ($ per Ian)

Property Tax Rate

Assessed Value

Change in Assessed Value

O&M Inflator

Energy Inflator

Sales Tax Inflator

Insurance Inflator

Air Permit Fees Inflator

Carbon Inflator

Dolomitic Lime

Administrative Expense Inflator

Bond Interest Rate

DSRF Interest Rate

Principal Account interest Earnings Rate

RRA Interest Earnings Rate

Liquidity Fee

Remarketing Fee

Operating & Maintenance Expense

Pass-Through Costs

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

Ash Disposal 37

Process Reiec\s 38

Recovered Materials (Credit) 39

Insurance 40

Ferrous Metals 41

Property Tax 42

Sales Tax 43

Trustee/Remarketing Fees 44

Site Lease 45

Air Permit FeeslGHG Reponing/vehicle fees 46

County FeeslOiher Fees 47

Franch,se Fees 48

Carbon Expense 49

DOlomitic Lime Expense 50

Tota! Pass-Through Costs 51

ATTACHMENT B
Stanislaus Waste to Energy Pl'oject

Proposed Budget Detail FY 20U-2012

, 2009 2010 2011

Actual Actual Budget

252.,639 257.329 245.000

5,143 5.777 5,200

252,639 257.329 245,000

507 488 5iD

128,052 125.496 124,950

$0.06580 $0.05796 $0.05500

$3.670.707 $8.312.221 $6.872,250

$2.846.743 $2,651.552 $631,555

$11.517,450 $10,963,773 $7,503,915

31.0% 31.0% 31.0%

74,071 74,452 75,950

$16.00 $16.00 $16.00

$1,185,136 $1,205,609 $1,215,200

0.055% 0.055% 0.055%

139 52 135

$30.00 $33.00 $33.00

$4,169 $1,705 $4,447

$5.00 $5.00 $5.00

1.000%· 1.000% 1.000%

$53.071,493 $53,071,493 $52,846,108

0.000% 0.000% 0.000%

4.250% 1.080% 3.000%

1.000% 0.000% 0.000%

5.000% 1.000% 1.000%

1.000% 1.000% 1.000%

8.000% 5.000% 5.000%

4.000% 4.000% 4.000%

4.000% 4.000% 4.000%

3.500% 2.000% 2.000%

5.000% 5.000% NfA

5.250% 5.250% N/A

4.410% 4.410% N/A

4.250% 1.000% 1.000%

0.195% 0.195% NfA

0.060% 0.060% N/A

$11,448.400 $11.225.085 $12,392,734

SU85.136 $1.205.609 $1.215,200

$4.169 SO $4.447

($261.334) {$245,473) ($245.473)

$340,515 $321,024 $324.234

$25,715 $31,138 ::>26.00D

$538,007 $606.738 $528,461

$326.424 $269.307 $272,000

$17.566 $6.000 $6.300

$198.000 $198,000 $198.000

$51A65 $171,927 $180,523

$7,840 $8,684 $9,991

$9.726 $10,065 $9,921

$266.748 $278,801 S280.085

f.----------..-- S219.7~__._$259,8~_'___$23.~!~7

l.............-.!3.-;97.~__ $3.351.017 $3.343.5~~

2012 2013 2014

Proposed Projected Projected

Budget

245,O1}O 245.000 245,000

5,200 5,200 5,200

245,000 245,000 245,000

510 510 510

124,950 124,950 124,950

$0.04176 $0.04176 $0.04176

$5,217,912 $5.217.912 $5,217,912

$499,739 $499.739 $499.739

$5,717,651 $5,717,651 $5,717,651

31.0% 31.0% 31.0%

75,950 75,950 75,950

$16.00 $16.00 $16.00

$1,215,100 $1.215.200 $1,215.200

0.055% 0.055% 0.055%

135 135 135

$33.00 $33.00 $33.00

$4,447 $4,447 $4,447

$5.00 $5DO $5.00

1.000% 1.000% 1.000%

$52,846,108 $52,846,108 $52.846,108

0.000% 0.000% 0.000%

3.000% 3.000% 3.000%

0.000% 0.000% 0.000%

1.000% 1.000% 1.000%

1.000% 1.000% 1.000%

5.000% 5.000% 5.000%

4.000% 4.000% 4.000%

4.000% 4.000% 4.000%

2.000% 2.000% 2.000%

NJA NJA NJA

NJA NJA NJA

NJA NJA NJA

1.000% 1.000% 1.000%

NJA NfA NJA

NJA NJA NfA

$12,764,516 $13.147,452 $13.541.875

$1,215,200 $1,215,200 $1,215,200

$4,447 $4,447 $4,447

{$245,473) ($245.473) ($245,473)

$327,477 $330.751 $334.059

$26,000 $26,000 $26,000

$606,738 $606,738 $606,738

$274,720 $277,467 $280,242

$0 $0 $0

$198,000 $198.000 $198,000

$189,549 $199,026 $208.978

$10,191 $10,191 $10,,91

$10,119 $10,119 $10,119

$291,289 $302,940 $315,058

$7.39,9~~ l-'--' $249,597 $259,581

$3,393,727 ~.~~"30A78 $3,223,140
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Bond F'nnClp:11 F\,;'mel!lllu'O -lemuel,\, IS(

Cvrnv:allve Prinup;'ll PaY'llellts

Outstanding fOar at end of ~isca! Year

Bond Ifl(efesl ExpensE'

l iqlJldity ~-ee

Rernarket,ng Fee

DSRF inleresl [a,fllngs

BNY residual Bal/OthE'f ad; -Dec 2008

5~

50

54

55

56

51

58

59

Use of DSRF to Pay Debt Service 60

Net Debt Service Expense 6'1

Annual Administrative Expenses

6Q400-Communica\lons 62

61600-Mainlenance 62

62200,Memberships (I EPA) 62

62410-RE'bales & Refunds (Arbitrage Liability) 62

6260D-Office Supplies 62

6278D-BookslPeriochcais 62

63000-ProfesslQnal & Special Services 62

(leg, lobbyist, Audits, FIA's, Energy Consultant) 62

63280-Contracts 62

63-400~Engineering Services (Consulting Eng.) 62

63410-City of Modesto Admin. 62

63640-Lega! Services (outside Counsel) 52

65000-PubHclLegal Notices 62

65100-RenUEquipment 52

65300-RenUSlructure 62

557BO-EducalionlTrainlng 62

67040-Travel Expenses (We conf.) 62

74080-Central Services Prinling 62

74250-Counly Counsel 62

74301-County Auditor 62

74302-County Purchasing 52

74370-County Stores 62

74520-County Admin. (incl. project position) 62

74881-A-87 Charges 62

82130-0ffice Equipment 52

84420-Personal Computer Equipment 62

7301 O-Contributions to other agencies: 62

(HHW and AB939 surcharges) 62

Total Administrative Expenses 63

Electric Credit

90% of Gross Electric Revenues 64

90% of PG&E late Payment 65

90% of Interest on PG&E Late Payment @ 5.00% 66

Total Electric Credit 67

Service FeelRRAITipping Fee

Gross Service Fee

Gross Tipping Fee

Beginning RRA Balance

RRA Interest Earnings I Accounting Adj.

(Use) of RRA to Stabilize Tipping Fee

Ending RRA Balance

Disposal Fees from WTE

Supplemental Waste Revenues

Net Tipping Fee Before Surcharge

68

69

70

71

72

73

74

75

AS 939 Program Implementation Fee 76

Tipping Fee 77

,:21,255,000

I S58.780,000

"I

"$0

:PO

$0

'0

~,_~_~,~78,OOO
$15,377.000-- _._--_.

$0

$0

$15,241

$209,552

50

SO

$11}42

SO

$4,672

$233,063

$53,831

$0

$0

$0

$0

SO
SO

$2,925

$32

$408

,0

$268,485

-$105

'0

SO
$1,537,780 _"_

$2,337,626

$10,365,705

$10,365,705

$21,995,009

$87

$25,030,800

$576,626

($13,862,270)

$17.774,642

$7,173,324

$382,789

$22.00

$6.00

$28.00

SO NiA

$0 $0

~O >0
$0 $0

$0 50

$0 ,0

'0 $0

$0 $0

$0 $0-

$0 SO
$0 $0

$15_241 $20,000

$0 $0

$0 $555

$0 >555

$35,721 $75,000

$0 $0

,0 $50,000

5262,000 -$262,000

$9,080 $100_000

'0 $518

,0 $0

$0 $0

$0 $1,000

$0 $2,500

'0 $0

$1,520 $15,000

$0 $20

$9 $200

$124 $0

$214,936 $337,383

~S350 -$190

$0 ,0
$0 $0

$1,542,437 $1,470,000
... .. .. .

$2,080,717 $2,334,541

$9,867,395 $6,753,524

$9,867,395 $6,753,524

$6,543,951 $11,217,257

$25 $46

$17,774,642 $18,774,632

$59,723 $167,011

$999,990 ($3,840.246)

$18,774.632 $14,934.386

$7,174,148 $6,860,000

$310,070 $350,000

$22.00 $22.00

$6.00 $6_00

$28.00 $28.00

HfA i~iJ\ I·.II!\

;;0 :;;0 SC-

~O ;0 ::;0

50 50 ~O

:;'0 50 ::'0

50 I so :<:'0

SO SO SO

:: I -
$0 ""~~
$0 $0

-~T

$°1
$0 ,0

" $0 $0

$20,400 $20,808 $21,224

$0 $0 $0

$566 $577 $589

$566 $577 $589

$67,500 $68,850 $70,227

$0 ,0 $0

$45,000 $45,900 $46,818

$248,900 $253,878 $258,956

$90,000 $91,800 $93,636

$528 $539 $550

$0 $0 $0

$0 $0 $0

$1,020 $1,040 $1,061

$0 $0 ,0
$0 ,0 ,0

$15,300 $15,606 $15,918

$20 '21 $21

$204 $208 $212

$0 $0 $0

$320,514 $326,924 $333,463

-$194 -$198 --$202

$0 $0 $0

$0 $0 ,0

$1,470,000 $1,470,000 $1,470,000
.. . .

$2,280,325 $2,296,532 $2,313,062

$5,145,886 $5.145,886 $5,145,886

$5,145,886 $5,145,886 $5,145,886

$13,047,209 $13,483,102 $13,686,718

$53 $55 $56

$14,934,386 $9,206,521 $2,985,484

$149,344 $92,065 $29,855

($5,727,865) ($6,221,037) ($6,486,853)

$9,206,521 $2,985,484 ($3,501,379)

$6,860,000 $6,850,000 $6,860,000

$310,00{l $310,000 $310,000

$22.00 $22.00 $22.00

$0.00 $6,00 $6,00

$28.00 $28.00 $28.00



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-237

RESOLUTION APPROVING THE PURCHASE AND INSTALLATION OF
REPLACEMENT PLAY EQUIPMENT IN THE AIRPORT AREA OF THE
TUOLUMNE RIVER REGIONAL PARK AND, CONFIRMING THIS AS A
PARK PARTNER PROJECT AND IS EXEMPT FROM HAVING TO GO
THROUGH THE PUBLIC BID PROCESS; AND AUTHORIZING THE
PURCHASING MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE
ORDER FOR AN ESTIMATED COST OF $150,000

WHEREAS, building and promoting partnerships that engage neighborhoods and

create a sense of community is Council Strategic Commitment # 1, and

WHEREAS, providing a safe and inviting community in which to live, work and

visit is Council Strategic Commitment #2, and

WHEREAS, championing education partnerships is Council Strategic

Commitment #5, and

WHEREAS, enhancing existing facilities and developing new facilities for the

betterment of the community is a goal of the Parks, Recreation and Neighborhoods

Department, and

WHEREAS, on May 3, 2011, the City Council, by Resolution No. 2011-154,

approved the Draft FY 2011-2012 Annual Action Plan that addresses the goals

established in the 2010-2015 Consolidated Plan and presents the City of Modesto's

strategies and priorities for addressing community development needs for the upcoming

year, and

WHEREAS, staffhas determined that the current playground equipment in the

Tuolumne River Regional Park is unsafe, and needs to be replaced, and
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WHEREAS, the Hispanic Youth Leadership Clubs have adopted the Tuolumne

River Regional Park to perform volunteer service projects in perpetuity and have

volunteered to install new play equipment, and

WHEREAS, this project qualifies as a City of Modesto Park Partner project as

defined in the City of Modesto's Charter, Article XIII, Section 1307,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the purchase and installation of replacement play equipment in the

Tuolumne River Regional Park, and confirms this project as a Park Partner project and is

excluded from going through the public bid process.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for an estimated cost of $150,000.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVctD.~S~~O F~RM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: .' ~~--
SUSANA ALCLAWOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-238

RESOLUTION SUPPORTING THE APPLICATION BY COUNTY OF
STANISLAUS FOR AT LEAST $250,000 IN GRANT FUNDS FOR THE URBAN
GREENING GRANT PROGRAM UNDER THE SAFE DRINKING WATER,
WATER QUALITY AND SUPPLY, FLOOD CONTROL, RIVER AND COASTAL
PROTECTION BOND ACT OF 2006 (PROPOSITION 84)

WHEREAS, the Legislature and Governor of the State of California have

provided funds for the Urban Greening Grant Program under the Safe Drinking Water,

Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act of

2006 (Proposition 84), and

WHEREAS, the Strategic Growth Council has been delegated the responsibility

for the administration of this grant program, establishing necessary procedures, and

WHEREAS, the County of Stanislaus is proposing to submit an application to the

Strategic Growth Council for a grant to develop an Urban Greening Master Plan in the

Airport Neighborhood of the City of Modesto and the County of Stanislaus, and

WHEREAS, the Airport Neighborhood is constituted of land that is part County

of Stanislaus and part City of Modesto,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

Support the County of Stanislaus filing of an application for at least $250,000 to

prepare a Master Plan for Urban Greening in the Airport Neighborhood Area of the City

of Modesto and the County of Stanislaus to provide multiple benefits including storm

water mitigation, revitalization of community neighborhoods, improved air and water

quality, increased recreational opportunities and multi-jurisdictional cooperation.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion was duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:,""-.

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

~ .. n<::::>_ ....

By: SUS~NA A~~itYAttomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-239

A RESOLUTION ACCEPTING THE CALIFORNIA MARIJUANA
ERADICATION GRANT FROM THE U.S. DEPARTMENT OF JUSTICE DRUG
ENFORCEMENT ADMINISTRATION IN THE AMOUNTY OF $20,000 FOR
THE STANISLAUS DRUG ENFORCEMENT AGENCY; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE ALL NECESSARY
GRANT DOCUMENTS

WHEREAS, on May 16,2011, the Stanislaus Drug Enforcement Agency (SDEA)

was awarded the Domestic Cannabis Eradication/Suppression Program Marijuana

Eradication Grant in the amount of $20,000, and

WHEREAS, the funding will defray costs relating to the eradication and

suppression of illicit cannabis, and

WHEREAS, the costs include marijuana eradication, overtime, training, supplies

and removal costs, and

WHEREAS, there is no required match to the City of Modesto, and

WHEREAS, the tenn of this grant will be from January 1, 2011 through

December 31, 2011, and

WHEREAS, the City of Modesto will be the fiscal agent,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the California Marijuana Eradication Grant from the U. S.

Department of Justice Drug Enforcement Adminsitration in the amount of$20,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all necessary grant documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day ofJune, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

AITEST ' liD~
STEPH NIE LOPEZ, City 6e

APPR~~FORM'
......~

By: ".
S~AAL&LAW<50D, City Attorney

06J28/20111MPD/CRaymer/Item 13 2 201 ).239



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-240

A RESOLUTION AMENDING THE STANISLAUS COUNTY DRUG
ENFORCEMENT AGENCY'S .FISCAL YEAR 2011/12 OPERATING BUDGET
ESTIMATING REVENUE IN THE AMOUNT OF $20,000 FROM THE U. S.
DEPARTMENT OF JUSTICE DRUG ENFORCEMENT ADMINISTRATION
MARIJUANA ERADICATION GRANT

WHEREAS, on May 16,2011, the Stanislaus Drug Enforcement Agency (SDEA)

was awarded the Domestic Cannabis Eradication/Suppression Program Marijuana

Eradication Grant in the amount of $20,000, and

WHEREAS, the funding will defray costs relating to the eradication and

suppression of illicit cannabis, and

WHEREAS, the costs include marijuana eradication, overtime, training, supplies

and removal costs, and

WHEREAS, there is no required match to the City of Modesto, and

WHEREAS, the City of Modesto will be the fiscal agent,

WHEREAS, the tenn of this grant will be from January 1,2011 through

December 31, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the the Stanislaus County Drug Enforcement Agency's

Fiscal Year 2011112 Operating Budget as indicated on Attachment A, which is

incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: . Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: 'l~);:==->
SUSANA ALCALA WOOD, City Attorney

06/2812011IMPD/CRaymer/Item 13 2 2011-240
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Justification for Budget Adjustment
This budget adjustment is being made to 1) Recognize federal grant revenue awarded to the Stanislaus Drug Enforcement Agency in the amount of$20,000 for the
Domestic Cannabis Eradication/Suppression Program and; 2) To program offsetting expenses as outlined in the grant program document These actions will

establish a new multi~year operating budget beginning in FY 20 10 ~ 11_

Authorization Si~nature Date

Administrative Sen-ices Officer (if needed)

Deputy Director (if needed)

Department Director or Authorized Designee

Financial Analyst

Finance Director

City Manager

To be Completed by Finance Staff

Transfer Number: Completed By: _______________-.-.-J



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-241

RESOLUTION ACCEPTING THE 2011 ALCOHOLIC BEVERAGE CONTROL
GRANT PROJECT IN THE AMOUNT OF $70,000 FROM THE STATE
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL TO COMBAT
ALCOHOL RELATED CRIMES; AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE NECESSARY GRANT DOCUMENTS

WHEREAS, the City of Modesto Police Department desires to undertake a certain

project designated as the Modesto ABC Project to be funded in part from funds made

available through the Grant Assistance to Local Law Enforcement Agencies Project

administered by the Department of Alcoholic Beverage Control (hereafter referred to as

"ABC"), and

WHEREAS, the Police Department was awarded a grant in the amount of

$70,000 from the State Department of Alcoholic Beverage Control, and

WHEREAS, this $70,000 grant will allow agencies in Stanislaus County and

other outlying areas to work in collaboration to proactively address alcohol related-

crimes in Stanislaus County,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the 2011 Alcoholic Beverage Control Grant Project in the amount

of $70,000 from the State Department of Alcoholic Beverage Control to combat alcohol

related crimes.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary grant documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of hille, 20.11, by Councilmember Lopez, who

moved its adoption, which motion being duly seGonded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APP..R~ AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

By:-·· .~~
SUSA A ALCALA WOOD, City Attorney

06/28/20111MPDIRStewart/Item 14 2



MODESTO CITY COUNCIL
RESOLUTION NUMBER 2011-242

RESOLUTION AMENDING THE FISCAL YEAR 201112012 OPERATING
BUDGET TO REFLECT REVENUES AND EXPENSES IN THE AMOUNT OF
$70,000 RELATED TO THE 2011 ALCOHOLIC BEVERAGE CONTROL
GRANT PROJECT

WHEREAS, the Police Department acquired a grant award in the amount of

$70,000 from the State Department of Alcoholic Beverage Control for several programs

developed to reduce alcohol-related crimes, and

WHEREAS, there is no local match required for this program, and

WHEREAS, the Fiscal Year 201112012 Operating Budget will be amended as

shown on Exhibit A, which is attached to this resolution and incorporated herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes amending the Fiscal Year 2011/2012 Operating Budget as shown

on the attached Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPR0\t~ FORM:

By: .. ';:SS

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

SUSANA ALCALA WOOD, City Attorney

06/28/20111MPD/RStewartlItem 14 2 2011-242



REQUEST FOR BUDGET ADJUSTMENT

IContact Person: Julie Hendee Council Action Date: 6128/ 11
No.: x 295 18 Resolution "wmoer: 20 11-242

Police DeQartment
FY: 20ll-20l2-MY Project

Fund Title: Block Grant Reimbursed·ABC Transfer No.

e" t;::: ~~:~:
Increase!

~::~:~ I of Object

M "

DillM

IQ

IAFIN: 12-0410-190·2979·3190 IN/A $0 $70,000 S70,000 IABC Grant Revenue
IOracle: 12·1341-19999-42141 · 100638-00000-00000

I ITIONS I
IDillM

12·0410·190·2992·0130 2992A $64,270 ($64,270) $0
Oracle: 12-1341-100179-0vertime

12·0410·190·2992·0140 2992A $6,448 ($6,448) SO labor
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!IQ
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Oracle: 12-1341-1 00638-Police Equipment < $5,000
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IDillM

IIQ

ITION

'Thc budget adjustment will receive the revenue of $70,000, eliminate the already $70,718 budgeted FY 12 in AFIN Org 2992, and budget the new grant in a new
project in Oracle. These actions will align revenue with expenses in the budget with those programmed in the grant application .
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-243

RESOLUTION APPROVING AN AMENDMENT TO THE STANISLAUS DRUG
ENFORCEMENT AGENCY JOINT POWERS AGREEMENT; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AMENDMENT

WHEREAS, on August 6,2008, the City Council, by Resolution No. 2008-438,

approved a Stanislaus Drug Enforcement Agency (SDEA) Joint Powers Agreement in the

amount of$786,690 to provide a coordinated multi-agency specially trained police unit to

assist each of the participating parties to enforce drug laws and narcotics enforcement,

and

WHEREAS, the participating parties include the County of Stanislaus, and the

cities of Modesto, Ceres, Oakdale, Turlock, Hughson, Patterson, Waterford, Riverbank

and Newman, and

WHEREAS, the Amendment to the SDEA Joint Powers Agreement includes the
following changes:

1. The City ofNewman has voluntarily left the Joint Powers Agency.

2. Redistribute the costs oflegal defense and damage/cost awards and/or
settlement amounts incurred in civil litigation which will now be covered by
the parties to the Agreement in proportion to the contribution formula set forth
in paragraph 6 of the Agreement.

3. All participating agencies will provide cooperation in the investigation and
defense of SDEA civil liability cases. The City Attorney for the City of
Modesto shall investigate claims where it is alleged that liability arises out of
the activities of SDEA, its agents and employees.

The City Attorney of the City of Modesto will defend civil actions arising
from claims where the alleged liability arises out of the activities of SDEA, its
agents and employees and may provide legal services with in-house counsel,
or, upon determining that a matter cannot or should not be handled by legal
staffof the City Attorney of the City of Modesto, retain the services of outside
counsel to conduct the defense under the direction and supervision of the City
Attorney of the City of Modesto.

06/28/2011 fMPDICRaymerlItem 15 2011-243



and,

All costs, fees and attorneys' fees associated with the investigation and/or
defense of any personal injury or property damage claim seeking
compensation for damages will be paid by the parties to the Agreement in
proportion to the contribution formula set forth in paragraph 6 of the
Agreement.

4. The City Attorney for the City of Modesto will provide legal representation for
settlement and compromise of all civil claims and actions against SDEA.

WHEREAS, on April 20, 2011, the SDEA Governing Board reviewed the

proposed Amendment to the SDEA Joint Powers Agreement, and

WHEREAS, each participating entity will be submitting the Amendment to their

respective Governing Authority for approval,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Amendment to the Stanislaus Drug Enforcement Agency Joint

Powers Agreement.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:0~8b~
SiEPANiELOPEz, cit1c:n.trk

APP~~~~~~FORM~
By: \'fS, ~~

SUSANA ALCALA WOOD, City Attorney

06128/2011IMPDICRaymer/Item 15 3 2011-243



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-244

RESOLUTION ACCEPTING THE WORK BY BRC CONSTRUCTION, INC.,
FOR THE "2009 SANITARY LIFT STATION REHABILITATION" PROJECT
AS COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER UPON
RECEIPT OF APPROVED WARRANTY BOND AND AUTHORIZING
PAYMENT OF AMOUNTS TOTALING $375,577

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the 2009 Sanitary Lift Station Rehabilitation project has been completed by BRC

Construction, Inc., in accordance with the contract agreement dated April 28, 2009,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the 2009 Sanitary Lift Station Rehabilitation project is hereby accepted as complete

from said contractor BRC Construction, Inc., that the City Clerk is authorized to file a

Notice of Completion with the Stanislaus County Recorder upon receipt of approved

Warranty Bond, and that payment of amounts totaling $375,577 is authorized as provided

in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPR VED AS TO FORM:

By: \~

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUSANA ALCALA WOOD, City Attorney

06/28120111UP&PIKOhlson/ltem 16 2 20ll-244



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-245

RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH
HOLDREGE & KULL CONSULTING ENGINEERS AND GEOLOGISTS FOR
ADDITIONAL SERVICES NOT INCLUDED IN THE ORIGINAL AGREEMENT
FOR DESIGN SERVICES FOR EFFLUENT PUMP STATION SOIL
STABILIZATION PROJECT (FORMERLY GROUT STABILIZATION OF THE
WASTEWATER TREATMENT PLANT CHLORINATION FACILITY) IN AN
AMOUNT NOT TO EXCEED $28,636 FOR A MAXIMUM TOTAL AMOUNT OF
$114,109, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AMENDMENT TO AGREEMENT

WHEREAS, on October 28, 2008, by Resolution No. 2008-605, City Council

approved an agreement with Holdrege & Kul! Consulting Engineers and Geologists

(Holdrege & Kull) for engineering services to stabilize the soil at the Effluent Pump

Station, and

WHEREAS, part of Holdrege & Kull's scope of services was to provide

Construction Quality Assurance (CQA) during construction, and

WHEREAS, the Director of Utility Planning and Projects has filed a report that

the Effluent Pump Station Soil Stabilization Project has been completed, and

WHEREAS, numerous construction delays caused a shortfall to Holdrege &

KuIl's CQA budget, and

WHEREAS, in order to not impact the construction schedule, work continued to

completion while staff evaluated H&K's request, and

WHEREAS, additional funds are required to account for the shortfall of the CQA

budget, and

WHEREAS, therefore, the design agreement will need to be amended for the

additional CQA scope of services provided that were not included in the original

agreement, and

06/28/2011JUP&PIWWongiItem 17 20]]·245



WHEREAS, this will allow City staff to close out the agreement for services

rendered during construction, and

WHEREAS, City staff recommends approving an amendment to agreement with

Holdrege & Kull for the additional CQA work provided as the additional CQA work

contributed to a construction savings of$53,474,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an amendment to agreement with Holdrege & Kull Consulting

Engineers and Geologists for additional services not included in the original agreement

for Design Services for Effluent Pump Station Soil Stabilization Project, in an amount not

to exceed $28,636.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPRO~A2~~O FORM: ,

By: ~~-

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

SUSANA ALCALA WOOD, City Attorney

06/28/2011IUP&PlWWongiitem 17 2 20ll-245



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-246

RESOLUTION APPROVING AN ON-CALL CONSULTANT SERVICES
AGREEMENT WITH BROWN AND CALDWELL FOR THE WELL FIELD
OPTIMIZATION PROJECT PHASE II-A (MODESTO GROUNDWATER SUB­
BASIN) IN AN AMOUNT NOT TO EXCEED $200,000, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the cities of Modesto, Riverbank, and Oakdale; Modesto Irrigation

District (MID), Oakdale Irrigation District (OID), and Stanislaus County fonned the

Stanislaus and Tuolumne River Groundwater Basin Association (STRGBA) to oversee

and coordinate groundwater management activities in the Modesto groundwater sub-

basin (i.e. area between the Stanislaus River and Tuolumne River), and

WHEREAS, the STRGBA developed an Integrated Regional Groundwater

Management Plan (IRGMP), which was approved by the Modesto City Council on June

29,2005, by Resolution No. 2005-340, and

WHEREAS, one of the IRGMP programs is the Well Field Optimization Project

(Project), and

WHEREAS, in order to fund the Project, the STRGBA selected the City of

Modesto to submit an application for Local Groundwater Assistance (LGA) Grant

Program, and

WHEREAS, on September 14,2010, by Resolution No. 2010-406, the City

Council approved the LGA Program Grant Agreement with the Department of Water

Resources, which funds $250,000 ofthe Project, and

WHEREAS, this grant funding can only be applied to the Modesto Groundwater

sub-basin area; therefore, the Project was split into two phases: Phase II-A and Phase II-

B, and

06/28/2011IUP&P/JBondl1tem 18 2011-246



WHEREAS, Phase II-A (Modesto Groundwater sub-basin) will include

completing the water facilities inventory for each member agency of the STRGBA,

excluding MID and OID, and

WHEREAS, a regional map and computer-based tools will be developed that will

help the agencies meet the Project goals, and

WHEREAS, domestic water well evaluations and rankings will be performed and

improvements needed to optimize the well field will be specified, along with associated

costs, and

WHEREAS, the grant funding will fund this Agreement with Brown and

Caldwell for $200,000, and

WHEREAS, the balance of the grant funds ($50,000) will be used to cover City

staff costs (from Information Technology and Water Operations) related to Phase II-A of

the Project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an On-call Consultant Services Agreement with Brown and

Caldwell for the Well Field Optimization Project Phase II-A (Modesto Groundwater sub­

basin) in an amount not to exceed $200,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28 th day of June 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPR0r:?~.FO,.-~
By: ~ ~

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-247

RESOLUTION APPROVING AN ON-CALL CONSULTANT SERVICES
AGREEMENT WITH BROWN AND CALDWELL FOR THE WELL FIELD
OPTIMIZATION PROJECT PHASE II-B (TURLOCK AND DELTA MENDOTA
GROUNDWATER SUB-BASINS) IN AN AMOUNT NOT TO EXCEED $65,000,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, the cities of Modesto, Riverbank, and Oakdale; Modesto Irrigation

District (MID), Oakdale Irrigation District (OID), and Stanislaus County formed the

Stanislaus and Tuolumne River Groundwater Basin Association (STRGBA) to oversee

and coordinate groundwater management activities in the Modesto groundwater sub-

basin (i.e. area between the Stanislaus River and Tuolumne River), and

WHEREAS, the STRGBA developed an Integrated Regional Groundwater

Management Plan (IRGMP), which was approved by the Modesto City Council on June

29,2005, by Resolution No. 2005-340, and

WHEREAS, one of the IRGMP programs is the Well Field Optimization Project

(Projeet), and

WHEREAS, the Project was split into two phases (Phase II-A and Phase II-B) as

Phase II-A was approved for grant funding, and

WHEREAS, Phase II-B (Turlock and Delta Mendota sub-basins) will include

completing the water facilities inventory for each member agency of the STRGBA,

excluding MID and OID, and

WHEREAS, a regional map and computer-based tools will be developed that will

help the agencies meet the Project goals, and
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WHEREAS, domestic water well evaluations and rankings will be performed and

improvements needed to optimize the well field will be specified, along with associated

costs, and

WHEREAS, funding for Phase II-B of the Project will be partially funded through

Operating Account 4301 0 (Groundwater Management Plan) $20,000, with the balance

corning from Water Fund Reserve,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an On-call Consultant Services Agreement with Brown and

Caldwell for the Well Field Optimization Project Phase II-B (Turlock and Delta Mendota

Groundwater sub-basins)) in an amount not to exceed $65,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPRO()l.I,2D AS TO FORM:

By \K~~

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUSANA ALCALA WOOD, City Attorney

06128/20111UP&P/JBondlltem 18 2 2011-247



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-248

RESOLUTION AMENDING THE FISCAL YEAR 2011-12 MULTI-YEAR
OPERATING BUDGET TO ESTABLISH TWO NEW MULTI-YEAR BUDGETS
FOR THE WELL FIELD OPTIMIZATION PROJECT PHASE II-A (100609) AND
PHASE II-B (100610) TO APPROPRIATE $250,000 IN GRANT REVENUE AND
EXPENSES, AND TO APPROPRIATE $80,000 IN WATER FUND RESERVES

WHEREAS, the cities of Modesto, Riverbank, and Oakdale; Modesto Irrigation

District (MID), Oakdale Irrigation District (OID), and Stanislaus County formed the

Stanislaus and Tuolwnne River Groundwater Basin Association (STRGBA) to oversee

and coordinate groundwater management activities in the Modesto groundwater sub-

basin (i.e. area between the Stanislaus River and Tuolwnne River), and

WHEREAS, the STRGBA developed an Integrated Regional Groundwater

Management Plan (IRGMP), which was approved by the Modesto City Council on June

29,2005, by Resolution No. 2005-340, and

WHEREAS, one of the IRGMP programs is the Well Field Optimization Project

(Project), and

WHEREAS, in order to fund the Project, the STRGBA selected the City of

Modesto to submit an application for Local Groundwater Assistance (LGA) Grant

Program, and

WHEREAS, on September 14,2010, by Resolution No. 2010-406, the City

Council approved the LGA Program Grant Agreement with the Department of Water

Resources, which funds $250,000 ofthe Project, and

WHEREAS, the Fiscal Year 2011-2012 Multi-Year Operating Fund budget must

be amended as shown in Exhibits A and E, which are attached to this resolution and

incorporated by reference herein,

06/28/2011JUP&P/JBondntem 18 2011·248



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes amending the Fiscal Year 2011-2012 Multi-Year Operating

Budget as shown on the attached Exhibits A and B.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of Junc, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilrnernber Bumside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmernbers:

NOES: Councilrnernbers:

ABSENT: Councilmembers:

(SEAL)

APPRO

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:-0~~l .
STEp· NIELOPE~

--~ --:::::;~

By: ,'ZO. :r-----..-::-=-~.-=____
SUSANA ALCALA WOOD, City Attorney

06/28/2011IUP&P/JBondntem 18 2 2011·248
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-249

RESOLUTION AMENDING THE FISCAL YEAR 2011-12 OPERATING
BUDGET TO REDUCE COST CENTER 43010 EXPENSE BUDGET BY $70,000,
AND APPROPRIATE NEW REVENUE IN THE COMBINED AMOUNT OF
$135,000 FOR INFORMATION TECHNOLOGY DEPARTMENT (COST
CENTER 07310), CONSTRUCTION ADMINISTRATION (COST CENTER
42020), WATER OPERATIONS (COST CENTER 55090) AND CAPITAL
PLANNING (COST CENTER 43060)

WHEREAS, certain budgetary transactions are necessary to fully fund the Well

Field Optimization Project - Phase II-A and Phase II-B, and

WHEREAS, it is necessary to reduce Cost Center 43010 expense budget by

$70,000 and redistribute these funds in the amount of$50,000 to Phase II-A (100609)

and $20,000 to Phase II-B (100610), and

WHEREAS, it is also necessary to increase revenue in the amount of$135,000 to

the following cost centers for work to be performed related to the Well Field

Optimization Project:

Information Technology (07310)
Construction Administration (42020)
Water Operations (55090)
Capital Planning (43060)

$ 50,000
$ 30,000
$ 15,000
$ 40,000
$135,000

WHEREAS, the Fiscal Year 2011-2012 Operating budget must be amended as

shown in Exhibits A, B, and C which are attached to this resolution and incorporated by

reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes amending the Fiscal Year 2011-2012 Operating Fund budget as

shown on the attached Exhibits A, B, and C.
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BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APP~~ AS TO F~RM~
By. )~

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: --f:~¥:~~~~

SUSANA ALCALA WOOD, City Attorney

06/28/20 llIUP&PIlBond/ltem 18 2 2011-249



Request for Budget Adjustment I"~ seo nOla J
L-______________________________~~~o~cie~c=~~an~~~IG~rnn==~~)__________________~~~.7.-------

Submttling

Revenues

I.Q
2012· 4100
2012· 5230
2012· 1300

FY

Ilr~ject Name: Well Field Oplimiz. Pn,lX\l I[A
I)cojecl Fund: W!ltcr

~ 49999
" 07310
" 42020

42210
45004
45004

100609

Expenditure Typc

C Profcssiol1ul Set'vices
C SV~ Cit)' Forccs~lntcrrund
C Svc.-;-Cit)' Porccs-Illtmlimd

$0
$0

$1.916.237

$0
$0

t';)(lIIIl1T A
Coullcil Action Huh:: 6/28/2011
Rl.'solutiou Numbe)':-------'=="'-'-'-------

l)alc Submitted by f}4,';j)t: ______-'6,,",,13,,12,,0""1,-I"-"'______

"Isen! Yc-HI" bclug AdJIl!)tcd: _______-'2,,0"-12"-_______

$250,000
$40,000
$20.000

$200.000
$60,000
$40,000

$250,000
$,10,000

$1.936,237

$200,000
$60,000
$40,000

Bes:('l'ifl1ion uf .(-'-~COUIlt

!SllI{C Gfilnt (Mise)
Hntcrrund L~bor thal'ge~

!Intcrlimd I~lbor CIHll'gcS

I)rojcct OrglUJizn(hm

WIJIl Field Optimllati(JII I)hase II A
Wen Field Oplimiz8tiQl\ PhllSC II A

Field Optimization Phllsc II A

~lli~TI~=~ill~===ill~==j:=====i:::JTI~lILt1ffi~~=r=~[£~[~:'::'::·.~·~:::::,,:LttbOrChurgcs~ Labor Chnrge!!.

.'"sUnenlion for lIuduct AdJustment
111e City ofMml(.\slo (City), through Stnnisln\ls and Tuolumne River Groundwntl!"r Bilsin Association (STROHA) hus seetu'cd a Pl"O)lOsitlon g.j grant of $250.000
under the Locnl Groundwater AssisUlIlcc (LOA) Prog,rmn for I1hase II~/\, This is., l"(.'tlucst to recognize fhe gmnt reyenue and 10 budget expenses for lWo ugn!CmCIlf$
wilh Orowflllnd Coldwell for Oo-cull Consullrmt Services. Also included arc expense budgets for staffsullPort dmrgc.<; for Project- Administration, 1111ormnlioo
Tc-clmolog)' (OtS) • Surveying,lInd Willer OJ}<lrulions. $50k will be tnmsicrrcd from Acel 4100·4301 0 (UI·}l~Groundwatcr Munagcmcnt J)loo) 10 fully t\llId this
omiccl. ISc) Exhibit C1.

AUlhorb:ailoll SIgnature Dllte

Adminlstl'l1tivc ServiccJJ OfficeI' (If nc(!dcd)

Oeputy f)lrcctor (Ifnced.cd)

llClmftnlcnl Dlrcc(ol' or Authorl ....ed Designee II " ~. .J. J:, II "-(/ ?.od
~ ')l'jluu1clal Analy.~t

Flounce Director

ell), MluHtgcr

1'0 be COllmlctcd bv Finance Sturf

Tmnsfer Numbcl': Completed ny~----------------1L-___________________________



[ Rcquest for Budget Adjustment
(Projects and Grants)

Fonn SOC.PG13

EXllIlH'r n
Contact I'crson: ___',"J"ri"nt:;.'"MC!!a;;c~j)~0C'l\,,"I~d~__

Telcphotlc: ___-'-);:4;.:1.,,29"'3,,2'-___
Council Action J).Ilte: _____________~61.i282i1.i20~1'_'_1

UCfiolutiol1 NIII}1IHn'!
SllbminlJig Dt)lllrtmCn!: ____-'U"I,,'I~'______ Onte Submitted by Dept; '1")f"'I"---------------

l'roJtct Name-: Well Fidd Opt Phose II I)

Project Fund: _W=""Ie"r.,f.::""n,,"_______
Fiscal Vl'ar being Adjusted: -"'=________________

Revenues

TIl
2012 5130
2012 1300

Expe~scs

07310
42020

Task I-I

4500'
45004

J

$0
50

Current
IJtH-'}!;ct

$W,OOO
$10,000

I Incrcl{scl I
___ (Dccrc~sc)

Description of Ai.'I;OIlHI

,
$10,000
$10,000

!Intcrfund Charge!; ~ Service Credit Lnbor Charges
jlntcrl'\Uld Charges - Service Credit Lnbo!" Charges

!levlsed I
Budger

Project Orgallb..aUon

m !

20U 100610 Appr Unil C Professh)llai SCfvit.:es $0 $60$,000 $.6S,OOO lWeI! Fi.tJlti Oplilllilutioll Phase II B
2012 100610 Apln Unit C Svcs City Forccs.~lnterfund $0 $20,000 S20.000 jWcll Field Optimization Phllse II B
2012 100610 AVPf Unit C Svcs City Force-s~llllraflll1d $0 St5.000 S15.000 !Wo.:l1 Fidd Optimizlltion Phusc II 0

,2012 4100 55090 51991 $0 (S5,OOO) ($5.000) hltrnfund Charges ~ Service Credit 1,rlbor Charges.

1~;2"'O"-.12"-_'"",,00"---"43,,O,,6,,0---,,5.:.19'-'9:.:1--------;__--"5,,0'--_-;--_-"'-($S"I0",0"00",0,--)-;--_.."(:$",1,,0,,,0,,00,,,1,--;; Intrallmd Charges· Service Credit !-«bor Charges
I '

Justilicntloll fOI' Uudue! Adjustment
11!is is n rcquCSl-lO rccognir.c the service credit rCV\.'JlUC llil(l to budgct \."XIll.'lIS\.'S rot two Ugf\."CI11CllIS with Brown and Caldwell (or OIHilll COllStlll<ln! St,'rviC"c!>. Also
included arc- cxp!msc budgets for stnffsupport charges fOf Project Ad1nlnislHIlion. Infhnnfllion TcehMlogy (GIS) •Surveyiog, mid Wnler OpcrtltlOl1li. :tROk will W
tfflnsfcrrcd fwm Willer Fund Reserves and S20k will also be trflllsferred from Accl 4100~430fO (UPP·Groundwllter Manu.gemcol Plnn) 10 fully fund Ihis project. (See
Exhibit C).

Aulhurl7.lltioll 81 'IUtturc Dale:

, . Adllllnistrilfive St'l'Vi('~!! OfOc(!r (ifnceded)

Deputy Director (if needed)

Department flireclor or Authol'izcd Unignee \A r;;;)..
, (., /1 'i /UtJ

\
Financial Allalyst

Finance Dircdor

Clfy Manager

To be COl1",lc~cd by Finance SlalT

I

'l'mnslcr Number: Compleled By: ----------------1



Request for Budget Adjustment
(Fiscal Year Opel1lting Cost Centers)

RXHIlIIT C

Form SOC~FY3000

Council AcHol!. Ualc: ______"______-'6~n~OS'C12~0,,1!..1
Hcso)uUon NUnlbel':

Hilte SllbmHtcd by D~pt: ------"-------"'""'61'CI~Jc'/2~O~I~1

(?ulltl Title: ____..:\~""nl"'<!.r____ FliiC1t1 Ycal' being A.dJllstcdi"2"O"I-"2_________________

Revenues

Expenses
PilOM
2012 - 4100 43010 SHOO

Justification for nudge! Adjustment

$"10,000

I
I

(S70,OOO)

SO
$0
$0

$0
$0
so

$0

SO
$0

$0
SO
$0

(~rorCSs:i01l111 Services

'lflls Imo~fcr is being requested 10 partially ftmd the Well Field Optimiza1iol\ Projcci Plmsc II~A (SSOk) and Phase 1J~u. ($20k),

Authorl1.atlon SlellnlllYc Date

Admtnl$tnatv(! Services Offlccr Of needed)

Deputy Director (lfllccded)

Depnr(ment OIl'('eIOl- or Authoa-lzed llcsiguec i \ \ ~
A r2.. . "/14/ 20 1/

,,'IIlIHltlal Anl\lyst ~~\

l~b]llncc J)lrcctol"

City Mltllagtr

To be Com liNed by Fillllllc(! Stuff

Transfer Numher: CtJlllplctcd 0)': -----------------1



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-250

RESOLUTION AMENDING THE .FISCAL YEAR 2011-2012 OPERATING
BUDGET

WHEREAS, a financial analysis has been completed and it has been determined

that budget adjustments are required to the Operating Budget of the City of Modesto for

Fiscal Year 2011-2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that appropriations, revenues, and transfers for the Fiscal Year 2011-2012 budget have

been adjusted as shown in Exhibit A, which is incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 28th day ofJune, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPR..O.. ~.D A.S TO. FORM:
-i'f, ~\=By: \\ .. ..,

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUSANA ALCALA WOOD, City Attorney

06/28120 11/Finance/CGale/Item 20 2011·250



Fiscal Year 2011-12
Adopted Budget Adjustments

EXHIBIT A

1. Parks, Recreation and Neighborhoods - Amend the City Council operating
expense budget in the General Fund to decrease salary and benefits by $29,122
for the vacant Management Analyst position and decrease the Cultural Services
operating revenue budget in the Parks, Recreation and Neighborhoods (PR&N)
department in the General Fund by $40,000 in donations. $61,882 of the savings
for the vacant Management Analyst position had been reallocated to Cultural
Services in the adopted budget for FY 2011-2012 along with a $40,000 increase
in the PR&N donations budget. This action will move the remaining vacant
position savings of $29,122 from the City Council budget to the PR&N budget,
relieve the $40,000 fundraising obligation for donations in the PR&N budget and
appropriate $10,878 from General Fund reserves.

2. Community & Economic Development - Amend the City Manager operating
expense budget in the General Fund to restore $23,472 to services, professional
and other expense for and amend the Community and Economic Development
operating expense budget in the General Fund to increase salary and benefit
expense by $142,618 to fully restore two (2) senior planner positions for FY
2011-2012 and increase job share contract, grant and service credit revenue by
$166,090 for partially fund the position restorations ..

3. Human Resources - Amend the Risk Management operating budget in the
Insurance-Administration Fund to decrease salary and benefit expense by
$85,236 for the elimination of a Safety Coordinator position in the adopted FY
2011-2012 budget and amend the Worker's Compensation operating budget in
the Insurance Worker's Compensation Fund to decrease premium assessment
revenue by $77,995 and decrease the worker's compensation expense in the
funds and by the amounts identified in Attachment 1 correspondingly.

4. Fire - Amend the Modesto Fire Department operating budget in the General
Fund to reduce individual expense line budgets as detailed in Attachment 2 and
to increase Modesto Regional Fire Authority (MFRA) contribution expense to
$25,067,083. In January, 2001, the Modesto City Council, the Stanislaus County
Board of Supervisors and the Salida Fire Protection District Board of Directors
approved the creation of a new Joint Powers Agency (JPA). This action is
needed to adjust the General Fund budget to fund its contribution to the new
JPA.



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-251

RESOLUTION APPROVING AN AGREEMENT WITH VERDE DESIGN, INC.
IN THE AMOUNT OF $599,374 TO PROVIDE THE CITY WITH
CONSTRUCTION DOCUMENTS FOR THE MARY E. GROGAN COMMUNITY
PARK - PHASE 1 PROJECT; AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the development of the Mary E. Grogan Community Park is desired

by the Council and residents, and

WHEREAS, the City Council, on April 22, 2011, by Resolution No. 2011-107,

approved the updated Master Plan and construction funding for Mary E. Grogan

Community Park, and

WHEREAS, on April 23, 2011, City staff issued an RFP for Phase 1 Construction

Documents, and

WHEREAS, on May 10,2011, City staff received proposals from sixteen (16)

design consultants for Phase I Construction Documents, and

WHEREAS, on May 24,2011, a selection committee interviewed the top four (4)

firms and determined that Verde Design, Inc. was the most qualified firm to provide the

City with construction documents, and

WHEREAS, City staff recommends an agreement with Verde Design, Inc. to

provide construction documents for the development of the Mary E. Grogan Community

Park - Phase I project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves an Agreement with Verde Design, Inc. for the development of

construction documents for the Mary E. Grogan Community Park - Phase 1 project in the

amount of $599,374.00,

06/28/20 IIIPR&NILHo1t1ltem 21 2011·251



BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~-F~==-­
SUSA~AfA WOOD, City Attorney

06/28/20111PR&NlLllolt1Item 21 2 20ll-2S1



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-252

RESOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT PROJECT
IS WITHIN THE SCOPE OF THE PROJECT COVERED BY THE MODESTO
URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT
REPORT (SCH NO. 2007072023): 2009 - 2014 HOUSING ELEMENT

WHEREAS, on October 14,2008, the City Council of the City of Modesto

recertified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, the City of Modesto has proposed an amendment to the General Plan

to adopt the 2009 - 2014 Housing Element, and

WHEREAS, pursuant to Section 21157.1 of the Public Resources

Code, the City of Modesto's Community & Economic Development Department

prepared an Environmental Assessment Initial Study EAlC&ED No. 2009-24 ("Initial

Study") which analyzed whether the subsequent project may cause any significant effect

on the environment that was not examined in the Master EIR and whether the subsequent

project was described in the Master EIR as being within the scope of the report, and

WHEREAS, in accordance with CEQA Guidelines, beginning on May 14,2011,

the City caused to be published a 20-day notice of the City's intent to make a finding that

the subsequent project conforms with the Master EIR, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on June 28, 2011, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

06/28/2011/C&ED/CVanEmpel/Item 22 2011-252



2009 - 2014 Housing Element, a copy of which is attached hereto as Exhibit "A", and

incorporated herein by reference, and based on substantial evidence in the lni tial Study

makes the following findings:

1. An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent project may cause any significant effect on the
environment that was not examined in the Master ErR and whether the
subsequent project was described in the Master EIR as being within the
scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code that was not identified in the Master ErR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope of the project covered by the
Master EIR.

5. All applicable policies, regulations, and mitigation measures identified in
the Master ErR have been applied to the subsequent project or otherwise
made conditions of approval of the subsequent project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.

06/28/20 lI/C&ED/CVanEmpeliItem 22 2 2011-252



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

BY:-~~:L---
SUSANA ALCALA WOOD, City Attorney
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City of Modesto
Master fIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report ("Master EIR" or "MEIR"). This Initial Study Environmental Checklist
("Initial Study") is used in determining whether GPA-08-001 is "within the scope" of the project
analyzed in the Modesto Urban Area General Plan Master EIR (SCH# 2007072023) (Public Resources
Code section 21157.1). When the Initial Study supports this conclUSion, the City will issue a finding
of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

This finding of conformance relies on the analysiS contained in the Urban Area General Plan Master
EIR (SCH #200707023).

II. PROJECT DESCRIPTION

A. Title: Fourth Revision of the Housing Element of the Urban Area General Plan (2009-2014)

B. Address or Location: citywide

C. Applicant: City of Modesto, Community and Economic Development Department

D. City Contact Person: Patrick Kelly

Project Manager:
Department:
Phone Number:
E-mail address:

Cindy van Empel
Community and Economic Development Department
209.577.5267
cvanempel@modestogov.com

E. Current General Plan Designation(s): R (Residential), VR (Village Residential)

F. Current Zoning Classification(s): R-l, R-2, R-3, SP
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G. Surrounding Land Uses:
North: various, depending upon specific site location
South: various, depending upon specific site location
East: various, depending upon specific site location
West: various, depending upon specific site location

H. Project Description, including the project type listed in Section I1.C (Anticipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for complete
record):

The project is the update of the City of Modesto Housing Element (2009-2014), Chapter IV of
the Urban Area General Plan. The Regional Housing Needs Allocation for this update is
11,130 dwelling units for all income levels combined.

1. Other Public Agencies Whose Approval is Required:

State of California, Housing and Community Development Department, Division of Housing
Policy

HI. FINDINGS/DETERMINATION (SELECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

1. X Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master ErR
have been applied to the project or otherwise made conditions of approval of the project.

C. An Initial Study was prepared by the City of Modesto that analyzed whether the proposed
subsequent project may cause any Significant effect on the environment that was not
examined in the MEIR and it has been determined that the project was described in the
MEIR as being within the scope of the MEIR.

D. Based on the Initial Study, the City of Modesto finds and determines:
a) The proposed subsequent project will have no additional significant effect as

defined in CEQA Section 21158 that was not identified in the MEIR.
b) No new or additional mitigation measures or alternatives are required.

E. The criteria for currency of the Master EIR were reviewed (section 5 below) and it was
detenmined that the Master EIR is current for all areas of the Initial Study.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master ErR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

City of Modesto
General Plan Master EIR 2
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A. The proposed project is of a type described in Chapter II of the Master EIR.

B. All applicable poliCies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master EIR. New or additional
mitigation measures are being required of the project that will reduce the effects to a less­
than-significant level.

3.__ Focused fIR Required- On the basis of the above determinations, the project is not within
the scope of the Master EIR. A Focused EIR will be prepared for the project. All of the
following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Master EIR.

B. All applicable poliCies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master EIR. New or additional mitigation
measures or alternatives are required as a result.

Original signed copy on file with CEDD

Project Manager

City of Modesto
General Plan Master EIR
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

(1) The lead agency for subsequent projects shall be the City of Modesto or a
responsible agency identified in the Master EIR.

(2) City poliCies which reduce, aVOid, or mitigate environmental effects will continue
to be in effect and, therefore, would be applied to subsequent projects where
appropriate. The poliCies are described in the list of policies in place and
mitigation measures attached to the Initial Study template. Project impacts
would be mitigated to a less-than-significant level using MEIR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a
manner that is less restrictive on development than current law (Le., would not
offer the same level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input
received from responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's planning area as
established in this Urban Area General Plan.

(6) Development within the project will comply with all appropriate mitigation
measures contained and enumerated in the 2008 General Plan Master EIR.

Discussion:

YES NO

X 0-

X 0

X 0

X 0

X 0

X 0

(1) The City of Modesto is the lead agency for ali residential projects constructed within Modesto's city
limits. Modesto would also be the lead agency for residential development counted as part of the
sites inventory in the Housing Element.

(2) Policies/mitigation measures that affect new residential development contained in the Urban Area
General Plan and its Master EIR will be applied to new residential development that occurs within
Modesto's city limits.

(3) This project does not result in, nor does it contemplate changes in federal, state, regional, or county
regulations.

(4) Neither through the recent update of the Urban Area General Plan, nor through other means, has the
City of Modesto been made aware of any significant resources that might underlie the city or its
sphere of influence.

(5) The Housing Element (project) affects only those areas within existing city limits or in the city's
sphere of influence.

(6) As noted in #2 above, ali residential development must comply with policies/mitigations in the Urban
Area General Plan and its Master EIR.

City of Modesto
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5. Currency of the Master EIR Document

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master EIR is current as long as the following circumstances have not changed. Any "no" response
must be explained.

(1) Certification of the General Plan Master EIR occurred less than five years prior
to the filing of the application for this subsequent project.

(2) This project is described in the Master EIR and its approval will not affect the
adequacy of the Master EIR for any subsequent project because the City can
make the following findings:

(a) No substantial changes have occurred with respect to the circumstances under
which the Master EIR was certified.

(b) No new information, which was not known and could not have been known at
the time the Master EIR was certified as complete, has become available.

(c) Policies remain in effect which require Site-specific mitigation, and avoidance or
other mitigation of impacts as a prerequisite to future development.

Discussion:

(1) The Master EIR was certified in October 2008.

YES NO

x D

x D

x D

x D

x D

(2) The third revision of the Housing Element (2003-2008) is Chapter IV of the Urban Area
General Plan. The Housing Element is a required component of the general plan and must
be updated every five years.

(a) The physical and regulatory environments creating the circumstances under which the
Master EIR for the Urban Area General Plan was certified has not changed appreciably.

(b) No new information that would affect the adequacy of the Master EIR has become
available.

(c) All of the policies in the Urban Area General Plan and mitigations in the Master EIR
affecting new residential construction remain in effect at this time.
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IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
addition,al mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section m.l, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master ErR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.
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1. TRAFFIC AND CIRCULATION

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for designated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for designated roads and highways.

Effect: Increased demand for capacity-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No MEIR mitigation will be applied to the 2009 Housing Element. No new or additional mitigation
measures or alternatives are required to reduce project impacts to a less-than-significant level.
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c. Project-Specific Effects

Section V-1.B of the Master EIR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

TRAFFIC AND CIRCULATION

(1) The proposed project exceeds traffic generation assumptions in
the Master EIR for the site by 100 trips or more and City
Engineering and Transportation staff has determined that the
project would have additional potentially significant project­
specific effects that are not avoided or reduced by the Master
EIR's mitigation measures.

No

X

(2) The proposed project would substantially increase hazards due X
to a design feature, such as sharp curves, or the development of
incompatible uses in close proximity to one another.

(3) The proposed project would cause additional roadway segments X
in the General Plan area to exceed LOS D and/or cause
additional violations of standards in the Congestion Management
Plan, and/or cause an increase in automobile vehicle miles or
vehicle hours of travel or a decrease in automobile travel speed,
as compared to the impacts disclosed in the Master EIR.

(4) The proposed project would cause emergency response times to X
exceed acceptable standards established by the Fire
Department, as compared to impacts disclosed in the Master EIR
(see Section 14, Increased Demand for Fire Services).

(5) The proposed project would result in less parking than required X
by the Municipal Code or as determined by staff.

(6) The proposed project would conflict with adopted policies, plans, X
or programs that support alternative transportation, including,
but not limited to the Regional Transportation Plan, the
Sustainable Communities Strategy, the Bicycle Action Plan, and
so on.

(7) The proposed project would result in an increase in energy X
consumption associated with the operation on highway project,
rail improvements, and aviation facilities (on a per capita basis)
in excess of that considered in the Urban Area General Plan.

Significant
Additional Impact
Mitigation with
Needed Mitigation

0 0

o o

o o

o o

o o

o o

o o
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Discussion:

(1) The majority of sites described in the sites inventory described in the 2009 Housing Element comprise
a smaller portion of development allowed under the existing loning citywide. Some of the sites in the
inventory are included in areas such as Shackelford, PelandalejMcHenry Specific Plan, and Woodglen
Specific Plan, are anticipated in the Urban Area General Plan, but are undergoing separate
environmental review associated with the activities required prior to annexation of these properties to
the City of Modesto. The 2009 Housing Element does not entitlement development, but primarily
consists of updated demographic information and a site inventory, plus programs for the continued
support, provision, and accommodation of affordable housing. It is largely intended to catalog and
preserve development opportunities for housing available to all income levels.

(2) As noted in #1, the 2009 Housing Element would not result in development, but instead catalogs the
development anticipated in the 2008 Urban Area General Plan. The Housing Element would not create
new streets or modify existing streets and, therefore, would not create road hazards. Furthermore,
none of the residential development anticipated in the Housing Element is located near expected
hazards, such as manufacturing facilities.

(3) The 2009 Housing Element does not add new development to the city, but catalogs the development
potential of the 2008 Urban Area General Plan. Should any program in the 2009 Housing Element be
implemented in such a manner that results in residential development that was not evaluated in the
Urban Area General Plan Master EIR, it will be subject to further environmental review.

(4) The 2009 Housing Element does not add new development to the city, but catalogs the development
potential of the 2008 Urban Area General Plan, therefore, no additional traffic will result from its
adoption. Should any program in the Housing Element be implemented in such a manner that results
in residential development that was not evaluated in the Urban Area General Plan Master EIR, it will be
subject to further environmental review.

(5) The 2009 Housing Element does not add new development to the city, but catalogs the development
potential of the 2008 Urban Area General Plan. No impact on parking will result from adoption of the
Housing Element.

(6) The 2009 Housing Element neither supports nor conflicts with alternative transportation, as compared
to the 2003 Housing Element. It simply catalogs currently available housing opportunities.

(7) The 2009 Housing Element would have a neutral impact on energy consumption, as compared to the
2003 Housing Element, because it catalogs currently available opportunities to construct new housing.

2. DEGRADATION OF AIR QUALITY

a. Significant Effects Identified in the Master fIR

The Master EIR discloses the following residual significant and unavoidable air quality impacts
expected after application of mitigations/policies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emiSSions of particulate matter 10 microns
or less (PM lO) and 2.5 microns or less in diameter (PM2.s) (see MEIR Table 2-8, page V-2-27).
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Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).
Cumulative Impacts

The Master ErR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NO", PMlO, and PM,.5.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measurers) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No MEIR mitigation will be applied to the 2009 Housing Element. No new or additional mitigation
measures or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

DEGRADATION OF AIR QUALITY

(1) The proposed project exceeds the project-level emissions
thresholds established for CO, ROG, NOx, PM lO, and PM,.5 by the
San Joaquin Valley Air Pollution Control District (SJVUAPCD) and
is not consistent with the development assumptions for the
project site, as established in the Urban Area General Plan and
Master ErR.

No

X

(2) The proposed project does not incorporate the best management X
practices established by the SJVAPCD for CO, ROG, NO", PM 10,

and PM,.5.

(3) The proposed project does not comply with the air quality X
poliCies in the Modesto Urban Area General Plan.

(4) The proposed project would expose sensitive receptors to X
pollutant concentrations in excess of those expected to occur as
a result of implementation of the Urban Area General Plan.

(5) The proposed project would create objectionable odors affecting X
a substantial number of people.

Significant
Additional Impact
Mitigation with
Needed Mitigation

D D

D D

D D

D D

D D
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Discussion:

(1) The 2009 Housing Element has no effect on air pollutant emissions, as compared to the 2003 Housing
Element. The revised Housing Element updates local demographic data and catalogs the number and
locations of dwellings that could be developed under existing regulations. Should any program in the
2009 Housing Element be implemented in a way that changes the location or number of dwellings that
could be developed, as compared to what was evaluated in the Urban Area General Plan Master EIR,
that program would be subject to further environmental review. For example, some of the sites in the
inventory are included in areas such as Shackelford, Pelandale/McHenry Specific Plan, and Woodglen
Specific Plan, are anticipated in the Urban Area General Plan, but are undergoing separate
environmental review associated with the activities required prior to annexation of these properties to
the City of Modesto.

(2) The 2009 Housing Element updates local demographic data and catalogs the number and locations of
dwellings that could be developed as part of the Urban Area General Plan. Any development project
inconsistent with the Urban Area General Plan would be subject to further environmental review.

(3) All residential development proposed within Modesto's Sphere of Influence is subject to policies
contained in the 2008 Urban Area General Plan pertaining to air quality. Any development project that
would not comply with these policies is subject to further environmental review.

(4) The 2009 Housing Element has no effect on the exposure of sensitive receptors, including residential
development, to air pollutants, as compared to the 2003 Housing Element. The revised Housing
Element updates local demographic data and catalogs the number and locations of dwellings that could
be developed under existing regulations. Should any program in the Housing Element be implemented
in a way that changes the location or number of dwellings that could be developed, that program
would be subject to further environmental review.

(5) Residential development does not normally result in the creation of objectionable odors beyond those
resulting from construction. Any objectionable odors created would be similar to that expected to
occur with the 2008 Urban Area General Plan and 2003 Housing Element.

3. GENERATION OF NOISE

a. Significant Effects Identified in the Master fIR

The Master EIR discloses the following residual significant and unavoidable noise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-1O, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.

Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.
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Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-ll through V-3-1S of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

No MEIR mitigation will be applied to the proposed 2009 Housing Element. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
Significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than significant unless:

GENERATION OF NOISE

(1) The proposed project will exceed the standards for noise level
and hours of operation established by the Modesto noise
ordinance.

No

X

(2) The proposed project will not comply with the noise policies of, or X
otherwise be inconsistent with, the Modesto Urban Area General
Plan.

(3) The proposed project will result in an increase in ambient noise X
levels in the project vicinity above those disclosed in the Master
ErR.

(4) The proposed project will result in a substantial temporary or X
periodic increase in ambient noise levels in the project vicinity
above levels disclosed in the Master EIR.

Additional
Mitigation
Needed

0

o

o

o

Significant
Impact

with
Mitigation

0

o

o

o
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! Discussion:

(I) Residential development does not normally exceed the City's noise standards other than noise that
occurs during the construction phase of development Any noise that occurs after construction is
complete would be similar to that expected to occur with the 2008 Urban Area General Plan and 2003
Housing Element

(2) All development must comply with the noise policies contained in the 2008 Urban Area General Plan.
Development that may not comply with these policies is subject to further environmental review.

(3) Potential residential development specified by lot in the 2009 Housing Element is consistent with the
locations identified in the 2008 Urban Area General Plan and does not include all of the locations at
which affordable housing is likely to be built. Because the proposed Housing Element is consistent
with the 2008 Urban Area General Plan, no effect on the noise contours in the Master EIR are
expected. Any programs that might change the locations or numbers of dwelling units, as compared
to the Urban Area General Plan, would be subject to further environmental review.

(4) Construction activities are expected to temporarily increase ambient noise, but not to greater levels
than disclosed in the 2008 Urban Area General Plan Master EIR. Operational noise impacts would also
be similar, as the potential development described in the proposed Housing Element is consistent with
that identified in the Urban Area General Plan.

4. EffECTS ON AGRICUlTURAlLANDS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.

Effect: Approximately 1,200 acres of urban development along a 28.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.

Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-8 of the Master EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.
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Discussion:

No mitigations in the Master ErR are applicable to this project. No new or additional mitigation
measures or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-4.B of the Master ErR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, Significant, project -specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

SIGNIFICANT EFfECTS IDENTIfiED IIII THE MASTER EIR

(1) The proposed project is inconsistent with the Urban Area General
Plan's poliCies relating to agricultural land.

(2) The proposed project will either directly or indirectly result in the
development of land outside the 2008 Urban Area General Plan's
planning area boundary.

No

X

X

(3) The proposed project will conflict with existing zoning for X
agricultural use, or there is an existing Williamson Act contract on
the project site.

(4) The proposed project will involve other changes in the existing X
environment not anticipated in the Master ErR which, due to their
location or nature, could result in conversion of farmland to non­
agricultural use.

Discussion:

Significant
Additional Impact
Mitigation with
Needed Mitigation

0 0

0 0

o o

o o

(1) The City's Regional Housing Needs Allocation has been met primarily using sites that lie within the
Modesto's current city boundaries. A small number of affordable sites have been identified in areas
outside of city boundaries for which planning activity has been under way for several years, such as
Woodglen Specific Plan and Pelandale/McHenry Specific Plan. These areas are within the City's Sphere
of Influence and have been expected to develop, as noted in the 2008 Urban Area General Plan and its
Master EIR. Policies affecting development of areas within the Sphere of Influence are in Section
VII.D.4 of the Urban Area General Plan. SpeCific plans, which must be consistent with the Urban Area
General Plan, are being prepared for these areas, as well as supporting environmental documents.
The Housing Element documents many existing affordable housing opportunities, but defers specific
development direction for areas outside city boundaries to Specific Plans.

(2) As noted, the City's Regional Housing Needs Allocation has been accommodated almost entirely within
existing city boundaries. The RHNA sites that are not inside the City have been in the planning process
for several years and are also subject to CEQA review. Additionally, recent changes in the regional
housing market have resulted in unusually high housing vacancy rates. Therefore, accommodating the
Regional Housing Needs Allocation will result in the development of land outside the planning area
boundary.
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(3) The property on which the Regional Housing Needs Allocation has been accommodated does not have
a general plan designation for agriculture and because it is within the Sphere of Influence, it is
expected to eventually be annexed to the City of Modesto and developed. Only one parcel of
approximately 10 acres has an active Williamson Act contract, but that property lies within the City of
Modesto and, as such, is considered to be urbanizing land by the California Department of
Conservation, as is all land within a city's Sphere of Influence. The impact on agriculture has been
evaluated in the Urban Area General Plan Master EIR.

(4) The Housing Element is consistent with the 2008 Urban Area General Plan and so would result in no
new impacts, as compared to those analyzed and disclosed in the Urban Area General Plan Master EIR.

5. INCREASED DEMAND FOR lONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts have been disclosed in the Master EIR.

Cumulative Impacts

Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users' withdrawals, may result in overdrafting
both subbasins.

Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-5-6
through V-5-12 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No MEIR mitigation will be applied to the proposed 2009 Housing Element. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.
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c. Project-Specific Effects

Section V-S.B of the Master EIR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

INCREASED DEMAND FOR LONG-TERM WATER SUPPLIES

(1) The proposed project is inconsistent with water supply policies in
the Urban Area General Plan.

(2) Water demand for the proposed project will exceed estimates for
similar projects or for development on the project site antiCipated
in the Urban Area General Plan or sufficient water supplies are
not otherwise available to serve the project from existing
entitlements and resources.

No

X

X

(3) The proposed project would deplete groundwater supplies to a X
greater degree than antiCipated in the Urban Area General Plan
or would interfere with groundwater recharge.

Discussion:

Significant
Additional Impact
Mitigation with
Needed Mitigation

0 0

0 0

o o

(1) All new residential development must comply with water policies in the 2008 Urban Area General Plan
or be subject to further environmental review.

(2) The 2009 Housing Element does not propose residential development, but instead catalogs
opportunities that exist in the 2008 Urban Area General Plan. Consequently, there is no evidence that
the City's water supply would be insufficient to serve the number of dwellings expected in the future.

(3) Because the 2009 Housing Element catalogs opportunities for residential development that are
available in the 2008 Urban Area General Plan and because no substantial new information is available
regarding available groundwater or recharge areas, as compared to the information disclosed in the
MEIR, there is no evidence that development opportunities described in the revised Housing Element
would either deplete groundwater or interfere with recharge.
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6. INCREASED DEMAND FOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.

Additional impacts that are not mitigated to a less-than-significant level include loss of farmland
caused by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary
Treatment Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin
River, and an increase in noise and criteria air pollutants due to construction activities, including
traffic.

Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master EIR.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No MEIR mitigation will be applied to the proposed 2009 Housing Element. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-6.S of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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INCREASED DEMAND FOR SANITARY SEWER SERVICES

No

(1) The proposed project is inconsistent with the policies in the X
Modesto Urban Area General Plan.

(2) The proposed project will generate sewage flows greater than X
those anticipated in the Urban Area General Plan for the project
site.

(3) The proposed project will result in a determination by the X
wastewater treatment provider which serves or may serve the
project that it has inadequate capacity to serve the project's
projected demand in addition to the provider's existing
commitments.

Discussion:

Additional
Mitigation
Needed

o

o

o

Significant
Impact

with
Mitigation

o

o

o

(1) All new residential development must be consistent with sanitary sewer policies contained in the Urban
Area General Plan or be subject to additional environmental review. The revised Housing Element
does not propose development, but catalogs existing residential development opportunities.

(2) The revised Housing Element updates demographic data and catalogs eXisting residential development
opportunities that are consistent with the 2008 Urban Area General Plan. The Housing Element does
not confer any new entitlements. If any programs contained in the 2009 Housing Element are
implemented in such a way that the location or amount of residential development is increased,
additional environmental review will be necessary prior to approval.

(3) The 2009 Housing Element has not accounted for any residential development that was not anticipated
in the 2008 Urban Area General Plan. Potential residential development that has not been evaluated
as part of the Master EIR is subject to further environmental review.
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7. lOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the poliCies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No MEIR mitigation will be applied to the proposed 2009 Housing Element. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-7.B of the Master EIR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

City of Modesto
General Plan Master EIR 19

Initial Study EA No. 2009-24
January 2011



LOSS Of SENSITIVE WILDLIFE AND PLANT HABITAT

(1) The project is inconsistent with the policies pertaining to the loss
of sensitive wildlife and plant habitat contained in the Urban Area
General Plan.

No

X

(2) Consultation with the california Department of Fish and Game or X
the U.S. Fish and Wildlife Service determines that the project
would have a significant effect on a candidate, sensitive, or
special status species in excess of the impact disclosed in the
Master EIR.

(3) The proposed project would have a substantial adverse effect on X
federally protected wetlands as defined by Section 404 of the
Clean Water Act through direct removal, filling, hydrological
interruption, or other means, in excess of the impact disclosed in
the Master EIR.

(4) The proposed project would substantially interfere with the X
movement of any native resident or migratory fish or wildlife
species or with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery sites.

(S) Conflict with local policies or ordinances protecting biological X
resources, such as a tree preservation policy or ordinance.

(6) The proposed project would conflict with provisions of an X
adopted habitat conservation plan, natural community
conservation plan, or other approved local, regional, or state
habitat conservation plan.

Discussion:

Significant
Additional Impact
Mitigation with
Needed Mitigation

0 0

o o

o o

o o

o o

o o

(1) All new reSidential development in Modesto must comply with poliCies in the 2008 Urban Area General
Plan or be subject to further environmental review. The revised Housing Element does not propose
new development, as compared to what is anticipated in the Urban Area General Plan.

(2)

(H)

(S)

(6)

Because the revised Housing Element does not propose new or relocated reSidential development and
is consistent with the 2008 Urban Area General Plan, no new impacts on sensitive wildlife and plant
habitat are expected.

Because the revised 2009 Housing Element does not propose new or relocated residential development
and is consistent with the 2008 Urban Area General Plan, no new impacts on sensitive wildlife and
plant habitat are expected. Impacts on these resources were evaluated in the Urban Area General
Plan Master EIR.

Because the revised 2009 Housing Element does not propose new or relocated reSidential development
and is consistent with the 2008 Urban Area General Plan, no impacts on biological resource policies is
expected.

There are no habitat conservation plans or natural community conservation plans, or other habitat
conservation plans in the vicinity of Modesto with which the Urban Area General Plan miqht conflict.

City of Modesto Initial Study EA No. 2009-24
January 2011General Plan Master EIR 20



8. DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/poliCies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the Significance of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-8-16 through V-8-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

No MEIR mitigation will be applied to the proposed 2009 Housing Element. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-8.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project -specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

City of Modesto
General Plan Master EIR 21

Initial Study EA No. 2009-24
January 2011



DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

Additional
Mitigation

No Needed

(1) The proposed project is inconsistent with the X
archaeological/historical resource policies in the Urban Area
General Plan.

(2) The proposed project would modify a historic resource, resulting X
in a substantial adverse change in its significance or would
demolish a listed or eligible historic resource.

(3) The proposed project would modify or demolish a structure more X
than 50 years in age.

(4) The project would adversely affect a cultural resource that is X
either listed or eligible for listing in the California Register of
Historical Resources, or that is listed by the City of Modesto as a
Designated Landmark Preservation site.

(5) The project site is in a riparian zone (see Figure V-7-1 in the X
MEIR), where archaeological resources are most likely to be
discovered, or is otherwise located in an area of high
archaeological sensitivity.

Discussion:

o

o

o

o

o

Significant
Impact

with
Mitigation

o

o

o

o

o

(1) All new residential development in Modesto must comply with policies in the 2008 Urban Area General
Plan or be subject to further environmental review. The revised Housing Element does not propose
new development, but catalogs reSidential development opportunities.

(2) The revised Housing Element does not propose or entitle new development. However, individual
residential projects that may be proposed in the future could have adverse impacts on either
archaeological or historical resources. Should the potential for an individual development project to
have such an impact, that project would be subject to further environmental review.

(3) The revised Housing Element does not propose or entitle new development. IndiVidual residential
projects that may be proposed in the future could have adverse impacts on buildings greater than 50
years old. Should the potential for an individual development project to have such an impact, that
project would be subject to further environmental review.

(4) The revised Housing Element does not propose or entitle new development. Individual residential
projects that may be proposed in the future could have adverse impacts on cultural resources on
Modesto's DeSignated Landmark Preservation list or that are on or are eligible for listing on the
California Register of Historical Resources. Should the potential for an individual development project
to have such an impact, that project would be subject to further environmental review.

(5) The revised Housing Element proposes no changes in either the number or location of residential
dwellings that can be built as described in the 2008 Urban Area General Plan. As such, the revised
Housing Element represents no change in potential impacts to archaeological resources, as compared
to the 2008 Urban Area General Plan.

City of Modesto
General Plan Master EIR 22

Initial Study EA No. 2009-24
January 2011

1



9. INCREASED DEMAND fOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on storm 'drainage
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:
Discussion:

No MEIR mitigation will be applied to the proposed 2009 Housing Element. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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INCREASED DEMAND FOR STORM DRAINAGE

Additional
Mitigation

No Needed

(1) The proRosed project is inconsistent with the storm drainage X
policies in the Urban Area General Plan.

(2) The proposed project would substantially increase the rate or X
amount of surface runoff in a manner that would result in
flooding on- or offsite, as compared to impacts anticipated to
result from the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.

(3) The proposed project does not utilize Low Impact Development X
strategies to reduce runoff from the site and increase infiltration,
resulting in no net increase in runoff before and after
development.

Discussion:

o

o

o

Significant
Impact

with
Mitigation

o

o

o

(1) The proposed project is an update to the existing 2003 Housing Element of the 2008 Urban Area
General Plan. The demographic information contained in the 2003 Housing Element and a catalog of
current residential development opportunities is contained in the revised Housing Element. Therefore,
the revised Housing Element continues to be consistent with storm water drainage policies in the 2008
Urban Area General Plan. Any development proposals that do not comply with policies in the Urban
Area General Plan are subject to further environmental review.

(2) Because the proposed 2009 Housing Element does not change the locations or quantity of land that can
accommodate residential development, the 2009 Housing Element would create no changes in the rate
or quantity of runoff or polluted runoff, as compared to the development expected in the 2008 Urban
Area General Plan.

(3) The proposed 2009 Housing Element does not entitle any residential development projects. Each
development project must be evaluated when it is submitted for review to the City of Modesto to
determine whether it is consistent with City storm water drainage policies.
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10. flOODING AND WATER QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-10-6 through V-10-9 of the Master ErR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

No MEIR mitigation will be applied to the proposed 2009 Housing Element. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-10.S of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

FLOODING AND WATER QUALITY

(1) The proposed project is inconsistent with the flooding and water
quality poliCies in the Urban Area General Plan.

(2) The proposed project does not comply with the regulatory
requirements of the federal Clean Water Act or the State Porter­
Cologne Act.

No

X

X

(3) The proposed project would place more housing within a 100- X
year flood hazard zone than assumed in the Urban Area General
Plan.

Additional
Mitigation
Needed

0

0

o

Significant
Impact
with

Mitigation

0

0

o
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(4) The proposed project would place structures within a lOO-year X
flood hazard area so that they would impede or redirect
floodwater or would substantially alter the existing on-site
drainage pattern or a watercourse in such a way as to cause
flooding on- or offsite.

(5) The proposed project does not comply with Modesto's Guidance X
Manual for New Development Storm Water Quality Control
Measures.

(6) The proposed project would violate water quality standards or X
waste discharge requirements.

(7) The proposed project would substantially alter the existing X
drainage pattern of the site or area or a watercourse in a manner
that would result in substantial erosion or siltation on- or offsite
in excess of the assumptions of the Urban Area General Plan.

(8) The proposed project would create or contribute runoff, which X
would exceed the capacity of existing or planned storm water
drainage systems or provide substantial additional sources of
polluted runoff, not expected as part of Urban Area General Plan
implementation.

Discussion:

u o

o o

o o

o o

o o

(1) The proposed project is an update to the existing 2003 Housing Element of the 2008 Urban Area
General Plan. The demographic information contained in the 2003 Housing Element and a catalog of
current residential development opportunities is contained in the revised Housing Element. Therefore,
the revised Housing Element is consistent with flooding and water quality policies in the 2008 Urban
Area General Plan. Any development proposals that do not comply with policies in the Urban Area
General Plan are subject to further environmental review.

(2) The proposed 2009 Housing Element updates the demographic information in the 2003 Housing
Element and catalogs existing residential development potential. No changes to the location or quantity
of housing are proposed, thus the proposed project is consistent with the 2008 Urban Area General
Plan and with applicable water quality regulations.

(3) The proposed 2009 Housing Element catalogs existing residential development potential. There are no
changes to the location or quantity of potential residential development, as compared to the 2008
Urban Area General Plan, so there is no additional flooding impact on housing.

(4) The proposed project does not alter the residential development pattern or density assumed in the
2008 Urban Area General Plan. No additional impacts on floodwater drainage are anticipated.

(5) The proposed 2009 Housing Element does not create entitlements for new development. Individual
residential development projects will be evaluated by the City as they are proposed to determine
whether they comply with the City's storm water quality poliCies.

(6) No entitlements or specific development project are associated with the 2009 Housing Element.
Individual residential development project will be evaluated by the City as they are proposed to
determine whether they comply with water quality standards and waste discharge reqUirements.
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(7) There are no specific development proposals associated with the proposed revised Housing Element.
As development is proposed, each project will be evaluated by the City to determine the potential the
project to cause erosion and/or siltation. Should any impacts that were not evaluated in the Urban
Area General Plan Master EIR be likely to occur as a result of proposed development, that proposal will
be subject to further CEQA review.

(8) No development proposal is associated with the draft 2009 Housing Element. As development projects
are proposed in the future, each will be evaluated by the City of Modesto to determine whether it will
add storm water runoff to the drainage system and whether runoff will be polluted. If a project does
not comply with the City's policies, it will be subject to further environmental review.

11. INCREASED DEMAND fOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual Significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages v-
11-3 through V-11-9 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:

No MEIR mitigation will be applied to the proposed 2009 Housing Element. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-ll.B of the MEIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master ErR.
Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than Significant unless:
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INCREASED DEMAND FOR PARKS AND OPEN SPACE

(1) The proposed project is inconsistent with the parks and open
space policies in the Urban Area General Plan.

(2) The proposed project would eliminate parks or open space.

(3) The proposed project would cause an increase in the use of
existing neighborhood and regional parks or other recreational
facilities such that substantial physical deterioration of the
facility in question would occur or be accelerated or the
proposed project would include recreational facilities or require
the construction or expansion of recreational facilities which
might have an adverse physical effect on the environment.

Discussion:

No

X

X

X

Significant
Additional Impact
Mitigation with
Needed Mitigation

0 0

0 0

0 0

(1) No new development is proposed as part of the draft 2009 Housing Element. No impacts on parks or
open space will result from adoption of the project, which is consistent with the 2008 Urban Area
General Plan.

(2) No changes are proposed in the locations of potential residential development, as compared to the
assumptions in the 2008 Urban Area General Plan. No new impacts will occur.

(3) The revised Housing Element makes no changes to the locations of residential development assumed to
occur as part of the 2008 Urban Area General Plan. Impacts on parks and other recreational facilities
disclosed in the Master EIR would not change as a result of the 2009 Housing Element. Should any
programs in the Housing Element be implemented in such a way that greater impacts on parks and
recreation could occur, further environmental review will be required.

12. INCREASED DEMAND fOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.
Cumulative Impacts

Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master EIR.
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b. Master fIR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area
General Plan. As long these polcies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).

The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master EIR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:

No MEIR mitigation will be applied to the proposed 2009 Housing Element. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-12.B of the Master EIR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, significant, project-specific effect not disclosed in the
Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

INCREASED DEMAND fOR SCHOOLS

(1) The proposed project is inconsistent with the policies relating to
schools in the Urban Area General Plan.

(2) The proposed project does not comply with SB SO/Proposition lA
funding provisions, or succeeding measures which state that
compliance results in less-than-significant impacts on schools.

Discussion:

No

X

X

Significant
Additional Impact
Mitigation with
Needed Mitigation

D D

D D

(1) The proposed project makes no changes to the numbers of dwelling units or development patterns
established in the 2008 Urban Area General Plan. The draft Housing Element is consistent with the
schools policies in the Urban Area General Plan.

(2) Because the draft Housing Element is not an entitlement project, no SB SO/Proposition 1A funding is
associated with it. No new impact will occur. School mitigation fees are collected by the affected
school district before the City issues a building permit.
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13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies;

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-S of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion;
No MEIR mitigation will be applied to the proposed 2009 Housing Element. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria; Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless;

INCREASED DEMAND FOR POLICE SERVICES

(1) The proposed project is inconsistent with poliCies
police services in the Urban Area General Plan.

relating to

No

X

(2) The proposed project would result in the need for new or X
significantly altered facilities not considered as part of the Urban
Area General Plan or Master EIR which could cause new
significant environmental impacts in order to maintain acceptable
service ratios, response times, or other performance objectives.

Additional
Mitigation
Needed

0

o

Significant
Impact
with

Mitigation

0

o
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Discussion:

(1) The draft 2009 Housing Element makes no changes in the development pattern or number of
potential dwelling units in Modesto and is consistent with the assumptions in the 2008 Urban Area
General Plan, As such, it is consistent with policing policies in the Urban Area General Plan and
Master EJR,

(2) Because the proposed project makes no changes to the development pattern assumed in the 2008
Urban Area General Plan, there is no increase in the demand for police facilibes and no impact on
response times or other policing performance standards,

14. INCREASED DEMAND fOR FIRE SERVICES

a. Significant: Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/poliCies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ElK

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR,

b. Master EIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master EIR, All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project,

Discussion:

No MEIR mitigation will be applied to the proposed 2009 Housing Element No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-14,B of the Master EIR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan, The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Master EIR,

Significance Criteria: Determination of project effects will be based on the following thresholds, The
project-specific effects will be less than significant unless:
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INCREASED DEMAND FOR FIRE SERVICES

(1)

(2)

(3)

Additional
Mitigation

No Needed

The proposed project is inconsistent with the fire service policies X
in the Urban Area General Plan.

The proposed project would result in the need for new or X
significantly altered facilities not considered as part of the Urban
Area General Plan or Master EIR which could cause new
significant environmental impacts in order to maintain acceptable
service ratios, response times, or other performance objectives.

The proposed project, based upon substantial evidence, would X
cause the erosion or elimination of fire protection services.

o

o

o

Significant
Impact

with
Mitigation

o

o

o

Discussion:

(1) The draft 2009 Housing Element makes no changes in the development pattern or number of
potential dwelling units in Modesto and is consistent with the assumptions in the 2008 Urban Area
General Plan. As such, it is consistent with fire protection policies in the Urban Area General Plan
and Master EIR.

(2) Because the proposed project makes no changes to the development pattern assumed in the 2008
Urban Area General Plan, there is no increase in the demand for fire protection facilities and no
impact on response times or other performance standards.

(3) Stanislaus County has indicated a concern that the Housing Element (see Appendix J of the Housing
Element) would be accompanied by or implemented by annexations/detachments from some fire
protection districts to the City of Modesto and the Modesto Fire Department, with, in the County's
opinion, a potentially adverse impact on the financial solvency of the relevant fire protection
district(s). The City of Modesto received similar comments from the COunty, the Salida Fire
Protection District, the Consolidated Fire Protection District, and the Stanislaus County local Agency
Formation Commission in response to the Master Environmental Impact Report for the 2008 Urban
Area General Plan update (SCH #2007072023), from which this Finding of Conformance is tiered.

In order to meet its Regional Housing Needs Allocation, the City of Modesto has relied on both infill
sites and sites in the Planned Urbanizing Area, which are expected to be annexed to the City and be
developed. Infill development will have no fiscal impact on fire protection service in the
unincorporated portion of Stanislaus County. Regarding the annexation to the City and development
of land in unincorporated Stanislaus County, the City noted in Master Response #l-Fire Protection
Districts (2008 Urban Area General Plan Final Master EIR) that it is the policy of the City

"to plan and develop large areas (community planning districts or a portion) within the Planned Urbanizing Area
using specific plans (Government Code Section 65450 et seq). The City's policy for the establishment of specific
plans iodudes the preparation of an infrastructure master plan and a finance master plan, which present more
specific information about infrastructure and service needs, needed funding, and the financing mechanism. Each
specific plan will be subject to environmental review before it may be adopted, which will allow a project-specific
analysis to be prepared using the most current information available."

In other words, future development proposals in the Planned Urbanizing Area will be subject to
planning and environmental review prior to annexation. When that more detailed work occurs, the
potential impacts of the future proposal will be evaluated in light of the information available at that
time. By itself, a loss of revenue is not a physical impact subject to CEQA.
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The Housing Element, which is Chapter IV of the Urban Area General Plan, is being updated as
required by State law; it is not a development proposal, but an inventory of sites and updated
demographic information.

Because the updated Housing Element will result in no changes to the development pattern,
densities, or location of future development assumed in the 2008 Urban Area General Plan, no new
or additional impact on fire protection services either in unincorporated Stanislaus County or in the
City of Modesto will occur as a result of the proposed 2009 Housing Element, as compared to that
evaluated in the 2008 Urban Area General Plan Master EIR.

Finally, the City of Modesto entered into a Joint Powers Agreement with Stanislaus County and the
Salida Fire Protection District on January 11, 2011, to provide fire protection services in the Modesto
area. Other fire protection districts were approached, but declined to enter into the agreement with
the identified parties.

15. GENERATION OF SOLID WASTE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Solid waste mitigation measures pertinent to the proposed project are found on pages V-iS-4 through
V-iS-7 of the Master ErR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.

Discussion:

No MEIR mitigation will be applied to the proposed 2009 Housing Element. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-iS.B of the Master EIR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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GENERATION Of SOLID WASTE

(1) The project is inconsistent with the solid waste policies in the
Urban Area General Plan.

(2) The County is unable to expand its solid waste disposal
capacity, as expected, causing all new development to result in
cumulative impacts on the County's disposal capacity.

Discussion:

No

X

X

Significant
Additional Impact
Mitigation with
Needed Mitigation

D D

D D

(1) The proposed 2009 Housing Element updates the demographic data contained in the 2003 Housing
Element and catalogs residential development opportunities throughout the City and in portions of
the Sphere of Influence. Development anticipated by the 2009 Housing Element is consistent with
that anticipated in the 2008 Urban Area General Plan and future development must comply with the
applicable policies enumerated in the General Plan. Should a future development project not comply
with General Plan policies, it would be subject to further environmental review.

(2) Because the proposed Housing Element does not increase the amount of development anticipated to
occur in Modesto, there will be no impacts on solid waste disposal capacity, as compared to the
impacts disclosed in the 2008 Urban Area General Plan Master EIR.
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16. GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The Master ElR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master ElR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No MEIR mitigation will be applied to the proposed 2009 Housing Element. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-16.B of the Master ElR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

GENERATION OF HAZARDOUS MATERIALS

(1) The project is inconsistent with the hazardous materials poliCies in
the Urban Area General Plan.

(2) The proposed project would emit hazardous emissions or handle
hazardous or acutely hazardous materials, substances, or waste
within one-quarter mile of an existing or proposed school.

No

X

X

(3) The proposed project would be located on a site which is included X
on a list of hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and as a result, would create a
siqnificant hazard to the public or the environment.

Additional
Mitigation
Needed

0

0

o

Significant
Impact

with
Mitigation

0

0

o
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(4) The proposed project would be constructed on a contaminated X
site not known to the State of california as of March 2008.

Discussion:

D D

(1) The proposed project will have no impact on the hazardous materials policies in the 2008 Urban Area
General Plan because the proposed 2009 Housing Element only updates demographic information in
the 2003 Housing Element and catalogs potential residential development throughout the City.

(2) Hazardous materials are not normally assodated with residential development beyond the expected
use of various household hazardous materials, such as cleaning chemicals, pesticides and herbicides
for domestic use, batteries for domestic appliances, and similar materials. No increase in the
quantity of domestic hazardous materials will result from the proposed project.

(3) None of the potential sites available for residential development is known to the State of California to
be a hazardous materials site.

(4) None of the potential sites available for residential development is known to the State of California to
be contaminated.

17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master fIR

The Master EIR discloses the following reSidual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-10 of the Master EIR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No MEIR mitigation will be applied to the proposed 2009 Housing Element. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.
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c. Project-Specific Effects

Section V-17.S of the Master EIR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

GEOLOGY, SOILS, AND MINERAL RESOURCES

(1) The project is inconSistent with policies relating to geology, soils,
and mineral resources contained in the Urban Area General Plan.

(2) The proposed project would expose people or structures to
potential substantial adverse effects including the risk off loss,
injury, or death involving fault rupture, strong seismic activity;
location on an expansive soil; result in the loss of topSOil;
location on soils incapable of adequately supporting the use of
septic tanks or alternative wastewater disposal systems in areas
where sewers are not available for the disposal of wastewater;
result in the loss of known mineral resources that would be of
value to the region and the state; or result in the loss of
availability of a locally important mineral resource recovery site
delineated on a local general plan, specific plan, or other land
use plan.

Discussion:

No

X

X

Significant
Additional Impact
Mitigation with
Needed Mitigation

0 0

0 0

(1) The proposed revision of the Housing Element creates no new development entitlements or
proposes development projects. Consequently, the project is consistent with the geological policies
in the 2008 Urban Area General Plan.

(2) No changes in either the location or number of potential dwelling units are proposed as part of the
project. Rather, the project updates demographic information in the 2003 Housing Element and
catalogs the locations at which residential development may occur, consistent with the assumptions
in the 2008 Urban Area General Plan. The project will have no impact on geological hazards or
mineral resources.
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18. ENERGY

a. Significant Effects Identified in the Master ErR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts

Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-18-
2 through V-18-8 in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion:

No MEIR mitigation will be applied to the proposed 2009 Housing Element. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-18.S of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

ENERGY

Additional
Mitigation

No Needed

(1) The proposed project is inconsistent with policies relating to X
energy in the Urban Area General Plan.

(2) The proposed project would result in energy consumption during X
construction, operation, maintenance, or removal that is more
wasteful, inefficient, and unnecessary than assumed in the Urban
Area GeneraI Pian.

o

o

Significant
Impact

with
Mitigation

o

o
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Discussion:

(1) The proposed project will have no impact on the energy policies in the 2008 Urban Area General
Plan because the proposed 2009 Housing Element only updates demographic information in the
2003 Housing Element and catalogs potential residential development throughout the City.

(2) No more energy will be used, as compared to that assumed in the 2008 Urban Area General Plan, if
the proposed revised 2009 Housing Element is adopted. No changes in the residential development
pattern or quantity will occur. Should any program in the proposed 2009 Housing Element be
implemented in such a manner that increases the amount of energy likely to be used when
development occurs, further environmental review will be necessary.

19. EffECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:

Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-l9-3 and V-l9-4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No MEIR mitigation will be applied to the proposed 2009 Housing Element. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-l8.B of the Master ErR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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EFFECTS ON VISUAL RESOURCES

(1) The proposed project is inconsistent with policies
visual resources in the Urban Area General Plan.

No

relating to X

(2) The proposed project would degrade views from riverside areas X
and parks to a greater degree than assumed in the Urban Area
General Plan.

(3) The proposed project would degrade views of riverside areas X
from public roadways and nearby properties to a greater degree
than assumed in the Urban Area General Plan.

Discussion:

Significant
Additional Impact
Mitigation with
Needed Mitigation

0 0

o o

o o

(1) The proposed project will have no impact on the visual resources policies contained in the 2008
Urban Area General Plan because the proposed 2009 Housing Element simply updates demographic
information in the 2003 Housing Element and catalogs potential residential development throughout
the City.

(2) The proposed Housing Element would add no residential development adjacent to the Tuolumne
River and Dry Creek, as compared to the development assumptions in the 2008 Urban Area General
Plan and Master EIR, and so would have no effect on views from those waterways and the abutting
parks.

(3) The proposed Housing Element would add no residential development adjacent to the Tuolumne
River and Dry Creek, as compared to the development assumptions in the 2008 Urban Area General
Plan and Master EIR, and thus would have no effect on views of Dry Creek and Tuolumne River.

20. LAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.
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Discussion:

No MEIR mitigation will be applied to the proposed 2009 Housing Element. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-20.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

LAND USE AND PLANNING

(1) The proposed project is inconsistent with land use and planning
policies in the Urban Area General Plan.

(2) The proposed project contains elements that would physically
divide an established community in a way not assumed in the
Urban Area General Plan.

(3) The proposed project conflicts with a land use plan, policy or
regulation established for the purpose of avoiding or mitigating
an environmental impact by an agency that has jurisdiction over
the proposed project.

(4) The proposed project conflicts with an applicable habitat
conservation plan or natural community conservation plan.

Discussion:

No

X

X

x

X

Significant
Additional Impact
Mitigation with
Needed Mitigation

0 0

0 0

o o

o o

(1) The revised Housing Element reflects the location and density of residential development described
in the 2008 Urban Area General Plan, and within the bounds of the Urban Area General Plan's land
use categories identifies specific properties on which residential development is expected to occur.

(2) The proposed 2009 Housing Element reflects the existing opportunities for residential development
in Modesto as presented more generally in the 2008 Urban Area General Plan. There is no new
component of the Housing Element that would have the effect of dividing or creating barriers
between established communities.

(3) Because the proposed 2009 Housing Element is essentially a catalog of residential development
opportunities generally described in the 2008 Urban Area General Plan, it is consistent with the
Urban Area General Plan and with all the various land use policies and regulations contained in it.

(4) There are no habitat conservation plans or natural community conservation plans in or around
Modesto, therefore no impact on such plans is antiCipated to occur as a result of the 2009 Housing
Element.
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21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/policies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-2l-7 through V-2l-1O in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.

Discussion:

No MEIR mitigation will be applied to the proposed 2009 Housing Element No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-18B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change, The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds, The
project-specific effects will be less than significant unless:
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CLIMATE CHANGE

(1) The proposed project is inconsistent with policies relating
climate change in the Urban Area General Plan.

to

No

X

(2) The proposed project would result in average automobile trip X
lengths or CO, emissions higher than those assumed in the
Master EIR.

(3) The proposed project would conflict with the Sustainable X
Communities Strategy that the Air Resources Board has agreed
will achieve the goals of AB 32.

Discussion:

Significant
Additional Impact
Mitigation with
Needed Mitigation

0 0

o o

o o

(1) The updated Housing Element would have no effect on climate change policies in the 2008 Urban
Area General Plan. The Housing Element simply catalogs residential development opportunities in
the 2008 Urban Area General Plan and updates demographic information in the 2003 Housing
Element.

(2) The proposed 2009 Housing Element would result in no change to trip lengths, vehicle miles
traveled, or CO, emissions as disclosed in the Master EIR for the 2008 Urban Area General Plan
because it reflects the location and quantity of residential development opportunities established in
the Urban Area General Plan.

(3) StanCOG, the Metropolitan Planning Organization responsible for preparing a Sustainable
Communities Strategy for Stanislaus County, has not yet prepared the SCS nor submitted an SCS to
the Air Resources Board for approval.
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v. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 211S7.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan Policies/Master EIR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study.

A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following
additional project-specific mitigation measures listed below are necessary to reduce the identified new
significant effect:

Traffic and Circulation:

None

Degradation of Air Ouality:

None

Generation of Noise:

None

Effects on Agricultural lands:

None

Increased Demand for long-Term Water Supplies:

None
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Increased Demand for Sanitary Sewer Services:

None

losl' of Sensitive Wildlife and Plant Habitat:

None

Disturbance of Archaeological/Historic Sites:

None

Increased Demand for Storm Drainage:

None

flooding and Water Quality:

None

Increased Demand for Parks and Qpen Space:

None

Increased Demand for Schools:

None

Increased Demand for Police Services:

None

Increased Demand for fire Services:

None

Generation of Solid Waste:

None

Generation of Hazardous Materials:

None

Geology. Soils, and Mineral Resources:

None
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Energy:

None

Effects on Visual Resources:

None

land Use and Planning:

None

Climate Change:

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-253

RESOLUTION APPROVING AN AMENDMENT TO THE MODESTO URBAN
AREA GENERAL PLAN TO REPLACE THE 2003 - 2008 HOUSING ELEMENT
WITH THE 2009 - 2014 HOUSING ELEMENT, CHAPTER IV OF THE
GENERAL PLAN

WHEREAS, on October 14,2008, the City Council of the City of Modesto

recertified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, on August 15, 1995, the City Council, by Resolution No. 95-409,

approved a new General Plan for the City of Modesto entitled "City of Modesto Urban

Area General Plan", and

WHEREAS, said General Plan has been amended by Modesto City Council

Resolution Nos. 95-584, 96-20, 96-338, 96-639, 97-3, 97-137, 97-158, 98-293, 99-162,

99-564,2000-303,2000-633,2001-47,2001-476, 2002-154, 2002-526, 2003-101, 2003-

122,2007-066,2008-142, and 2008-583, copies of which are on file in the office of the

City Clerk, and

WHEREAS, Government Code Section 65358 permits the amendment of General

Plans by the legislative body, and

WHEREAS, the City of Modesto has applied for an amendment to the General

Plan to replace the 2003 - 2008 Housing Element with the 2009 - 2014 Housing

Element, Chapter IV of the General Plan, and

WHEREAS, the Community & Economic Development Department has analyzed

the proposed amendment and concluded that it is within the scope of the Master EIR, and
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WHEREAS, on February 28, 2011, the Planning Commission held a duly noticed

public hearing in the Tenth Street Place Chambers located at 1010 Tenth Street, Modesto,

California, relating to this proposed amendment to the Modesto Urban Area General Plan

to replace the Housing Element, Chapter IV, and

WHEREAS, after said public hearing, the Planning Commission, by Resolution

No. 2011-03, recommending to the City Council an amendment to the Modesto Urban

Area General Plan to approve the 2009 - 2014 Housing Element replacing the 2003-

2008 Housing Element, Chapter IV of the General Plan, and

WHEREAS, said matter was set for a public hearing of the City Council to be

held on June 28, 2011, in the Tenth Street Place Chambers located at 1010 Tenth Street,

Modesto, California, at which date and time said duly noticed public hearing of the

Council was held for the purpose ofreceiving public comment on the proposed

amendment to the Modesto Urban Area General Plan,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds and determines that the proposed amendment to the Modesto Urban

General Plan as described in Exhibit "A", attached hereto and incorporated herein by

reference, is required for the public health, safety, and welfare of the citizens of Modesto.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

proposed amendment to the Modesto Urban Area General Plan is consistent with the

Master EIR (SCH No. 2007072023) and has been adequately analyzed by the Master

EIR.
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby approves the proposed amendment to the Urban Area General Plan as described in

ExlHbit "A", attached hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Director of the Community and Economic Development Department is hereby authorized

and directed to forward certified copies of this resolution and said amendment to the

Urban Area General Plan to the Board of Supervisors, and file a Notice of Determination

within five (5) business days with the Stanislaus County Clerk pursuant to Section 21152

of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:~~~-=S-£:E::-P~:::f!'N~IE:"L?"O~PC<:E:::Z=-,-=C~ity'--']':-le-cr:A

By: \\"1, <A?~~SUSA~A A~LA WOOD, City Attorney
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EXHIBIT A

City of Modesto Housing Element (2009-2014)

A COpy OF THE 354 PAGE EXHIBIT A IS ON FILE
IN THE MODESTO CITY CLERK'S OFFICE
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-254

RESOLUTION APPROVING MINOR AMENDMENTS TO THE CITY OF
MODESTO URBAN AREA GENERAL PLAN

WHEREAS, on October 14,2008, the City Council of the City of Modesto

recertificd the Final Master Environmental Impact Report ("Master EIR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, a new General Plan for the City of Modesto entitled "City of

Modesto Urban Area General Plan", as recommended by the Modesto City Planning

Commission, was adopted by the Council of the City of Modesto by Resolution No. 95-

409 on August 15,1995, and

WHEREAS, said General Plan has been amended by Modesto City Council

Resolution Nos. 95-584,96-20,96-338,96-639,97-3,97-137,97-158, 98-293, 99-162,

99-564,2000-303,2000-633,2001-47,2001-476,2002-154,2002-526,2003-101,2003-

122,2007-066,2008-142, and 2008-583, copies of which are on file in the office of the

City Clerk, and

WHEREAS, Government Code Section 65358 permits the amendment of General

Plans by the legislative body, and

WHEREAS, the City of Modesto has applied for an amendment to the Urban

Area General Plan to update the Urban Area General Plan pursuant to Assembly Bill 162

(2007) with respect to hazard plans and groundwater recharge at a date no later than the

adoption of the 2009 - 2014 Housing Element; update the Urban Area General Plan

pursuant to Senate Bill 5 (2007) relating to flood risks in the Central Valley; make

necessary amendments to the Urban Area General Plan to support the location of
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passenger rail in downtown Modesto as directed by City Council at its regularly

scheduled meeting of January 12,2010; amend the Urban Area General Plan to include a

policy supporting the preparation of transportation corridor studies and to plan for

"complete streets;" and make minor text amendments to clarify the language in the Urban

Area General Plan, and

WHEREAS, the Community & Economic Development Department has analyzed

the proposed amendment and concluded that it is not a project as defined by Section

15378 of the California Code of Regulatiorts and is therefore not subject to review under

the California Environmental Quality Act, and

WHEREAS, on February 28, 2011, the Planning Commission held a duly noticed

pnblic hearing in the Tenth Street Place Chambers located at 1010 Tenth Street, Modesto,

California, relating to this proposed minor amendment to the Modesto Urban Area

General Plan, and

WHEREAS, after said public hearing, the Planning Commission adopted

Resolution No. 2011-04, recommending to the City Council a minor amendment to the

Modesto Urban Area General Plan, and

WHEREAS, said matter was set for a public hearing of the City Council to be

held on June 28, 2011, in the Tenth Street Place Chambers located at 1010 Tenth Street,

Modesto, California, at which date and time said duly noticed public hearing of the

Council was held for the purpose of receiving public comment on the proposed minor

amendments to the Modesto Urban Area General Plan,

06128120 lllC&ED/CVan Empeliltem 23 2 2011·254



NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby finds and detennines that the proposed amendments to the Modesto Urban

General Plan as described in Exhibit "A", attached hereto and incorporated herein by

reference, are required for the public health, safety, and welfare of the citizens of

Modesto.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

proposed amendments to the Modesto Urban Area General Plan are consistent with the

Final Master Environmental Impact Report for the Urban Area General Plan (SCH No.

2007072023) and have been adequately analyzed by the Master Environmental Impact

Report.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby approves the proposed amendments to the Modesto Urban Area General Plan as

described in Exhibit "A", attached hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Director of the Community and Economic Development Department is hereby authorized

and directed to forward certified copies of this resolution and said amendments to the

Urban Area General Plan to the Board of Supervisors.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of Junc, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPR,G4(ED AS TO FORM:

\~~By:~' ~

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUSANA ALCALA WOOD, City Attorney
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EXHIBIT A
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GPA-09-004 Text and Exhibit Amendments (Summary)

The following text and exhibits represent the proposed amendments to the 2008 Urban Area
General Plan. Revisions appear in italics and strikethrough. Page numbers and policies
reference the Urban Area General Plan.

Chapter III, Community Development Policies

Replace outdated text as follows (page III-1):

The Housing Element of the Urban Area General Plan identifies future housing need and the
approach to meeting those needs. Chapter 6 of the 2004 Housing Element is the Housing
Plan, which contains a variety of goals, objectives, policies, and programs intended to
achieve a high-quality, balanced housing stock that will meet the needs of existing and
future citizens of Modesto. Goal 4 of the Housing Plan is intended to ensure that land use
and zoning procedures accommodate housing. Program 4.1 implements Goal 4 by ensuring
there is an adequate inventory of sites available for housing. Expected locationsfor
affordable housing and number ofexpected dwelling units are shown in Chapter 4 and
Appendices A, B, C, and D ofthe Housing Element (Chapter IV ofthe General Plan).

In order to iffipleffient PFOgraffi 1.1 of the 2001 Housing Eleffient (page 6 19 of the Housing
Eleffient), at least 15 percent of the residentially deSignated areas in the Planned Urbanizing
Area shall be planfled for ffiulti faffiily deveiopffient, at an average of 22 units per acre.
Residentially deSignated areas do not include land planned for cOffiffiercial or industrial uses.
Pmgraffi 1.1 applies equally to property within Cit), liffiits and within the City's Sphere of
Influence. Additionally, ~4ap A 1 in the Housing Eleffient identifies sites for which the
potential elEists to add ffiulti foffiily residential deveiopffient and on which such devel0pffient
should be considered. These sites lie within the Baseline Developed Area and the Planned
Urbanizing Area.

Clarify language regarding design guidelines

Policy III.C.l.h (page III-12):
Establish and maintain an orderly and compatible land use pattern. Evaluate land use
compatibility, design compatibili~ and the compatibility oflot size and configuration where
new development is proposed within or adjacent to established neighborhood~ as well as
noise, traffic, and otheF environmental hazards, when making land use decisions.

Chapter V, Community Services and Facilities

Section Sf add complete streets text and policy

Section 1. page V-2, insert sixth paragraph:
The California Complete Streets Act (AS 1358) was signed into law in 2008. 77Jis law
requires that cities and counties modify the general plans circulation element to plan for a
balance~ multimodal transportation network that meets the needs ofall users ofstreets,
road~ and highways in a manner that is suitable to the context of the general plan and
consider how appropriate accommodation varies depending upon its transportation and land
use context.
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Section 1. page V-2, seventh paragraph:
Transportation modes in Modesto currently include pedestrian, bicycle, bus, two- and four­
wheel private motor vehicles, trucks, freight and passenger rail, emergency vehicles, and air
(addressed in Section V-F. Community Facilities - Modesto City-County Airport). Each mode
has its own requirements, but mode choice and route choice are generally made considering
speed, efficiency, comfort, and safety. When transportation decisions are made, tradeoffs
that encourage or promote one mode or route to the disadvantage of another mode or route
should be considered evaluated in light ofAB 135S.

Section 2, page V-2, add goal:

b. The circulation element should be updated to allow the citizens ofModesto to effectively
travel by foot, bicycle, and transit to reach important destinations in Modesto and the
region. The City should view all transportation improvements, whether new or retrofit,
as opportunities to improve safety, acces", and mobility for all travelers and recognize
bicycle, pedestrian, and transit modes as integral elements of the transportation system,
the promotion ofwhich will help the City achieve important financial and air quality
objectives. The standard practice should be to construct complete streets while
prioritizing project selection andproject funding to accelerate development ofa
balanced, multimodal transportation network that allows residents to choose a variety of
modes.

Section Sf add corridor planning policy

Policy V.R2,a, page V-2:
The purpose of transportation and the circulation system is to move people and goods safely,
conveniently, and efficiently. The transportation and circulation systems should be designed
to make transportation safe and convenient for all users.

In order to implement this goal the City shall consider preparing corridor (e.g. SR
1OS/McHenryAvenue, SR 132jYosemite Boulevard, Crows Landing Road, Paradise Road, SR
132/91' Street) planning studies, Corridor studies focus on the interaction between land use
and transportation and identify the mix ofinvestments in transportation improvements
(pedestrian, bicycle, bus, rail automobile) and land uses that would most effectively move
people andgoods in the context ofexisting andplanned development The guiding principle
oftransportation planning is that new transportation investments should reinforce existing
travelpatterns. Corridor studies should follow this principle and consider the "4 D's"of
transportation: density, diversity (ofland use), design, and destination accessibility. Studies
may include the following elements: number ofmotor vehicle travel and tum lane", transit
accommodation, safe bicycle andpedestrian accommodation, median refuges and raised
median", land use designation", standards for developing land fronting on and adjacent to
corridors, and others as determined appropriate.

o Section Sf amend existing policies to facilitate a downtown passenger rail station

Policy V.R6.k, page V-9
Transportation is a local regional and interregional issue. Effective improvements to the
transportation system depend on the multijurisdictional cooperative efforts ofmultiple
agencies beyond the City ofModesto, such as the State ofcalifornia, the california High
Speed Rail Commission, the San Joaquin Regional Rail Commission, the Stanislaus Council of
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Governments, Stanislaus County, various transit agencies, and adjacent cities and counties,
The City ofModesto has entered into a Memorandum ofUnderstanding (City Council
Resolution 2010-056) to engage in a planning process with the California High Speed Rail
Authority, recognizing local, regional, and statewide needs for regional and high speed rail
service in a shared service corridor and has received grant funding to plan for a passenger
rail station in downtown.

Land use and transportation are inextricably connected They must be coordinated so that
future development and transportation services wi/I be balanced with each other, The land
use and transportation policies in this Plan reflect this relationship,

Modesto is the multi-modal hub ofStanislaus County, providing access to all major travel
modes, including highways, transit, rail, and air transport systems, As such, Downtown
Modesto should be the site ofthe passenger rail station, which is consistent with the
California High Speed RailAuthority's service goals, The eventual design of the station
should incorporate Landmark 19, the Southern Pacific Transportation Center and be
compatible with its architecture,

The City shall encouFilge the effort to make a safe, efficient, and effective rail seF\lice
possible by increasing the frequency, speed, and comfcrt of its passengers, The City
recognizes and encourages a safe and convenient interface among rail, tFilnsit, automobile,
and non motorized tFilffic The following fcrms of rail services are particularly encouraged:

Revise paragraph 2 to read,
Inter-regional Rail Service, The City supports the extension ofthe Altamont Commuter
Express (ACE) through the northern San Joaquin Valley and advocates its routing
through and a station in downtown Modesto, The City also supports the rerouting of San
Joaquin rail service to provide service to the downtown area and the intermodal facilities
and creation of passenger commute rail service from Modesto to San Joaquin County and
over the Altamont Pass to the Bay Area,

Revise paragraph 4 to read,
High Speed Rail. The City encouFilges and supports and advocates the development of
high speed rail corridor through the San Joaquin Valley and the development of a high
speed rail station in downtown within the City,

Revisions to satisfy the requirements of Assembly Bill 162 and Senate Bill 5

Section C. Water
Add a new figure (Figure V-3-1a and V-3-1b) showing groundwater recharge areas in the
sphere of influence,

Insert new text following first paragraph on page V-16 to read,
Figures V-3-1a and V-3-1b illustrate areas within and near the City's Sphere ofInfluence
suitable for groundwater recharge, These figures also show areas that may be suitable
for stormwater management
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Chapter VI, Public Safety Issues

Revisions to satisfy the requirements of Assembly Bm 162 and Senate Bill 5

Add Figures VI-2-1a and VI-2-1b with new state preliminary flood maps.

Amend text in Section VI.C.2 on page VI-4 to read,
The Department of Water Resources has prepared the Preliminary 200- Year Floodplain
Map0 displayed for informational purposes in the Urban Area General Plan as Figures VJ-
2.a and VJ-2.b. The Federal Emergency Management Agency's (FEMA) lOO-year
floodplain mag shown as Figure VJ-2, is used by Modesto as the official floodplain map.
When the Department of Water Resources finalizes its 200- Year Floodplain Maps and
relatedpolicie0 Figures VJ-2.a and VJ-2.b may become the official floodplain map.

The newly-formed Central Valley Flood Protedion Board (Board) is responsible for flood
protedion in the Sacramento and San Joaquin Rivers, their tributaries, and related areas.
The flood hazard zone policies below and included here for information, which are
intended to proted life andproperty, may be implemented following the adoption ofa
flood protedion plan in accordance with State law. Current State laws will be
implemented with resped to development in floodplains.

When develoj3A1ent is j3roj3osed on j3arcels located within any "Flood Potential Study
Area" sho'....n on Figure VI 2, tAe following j30licies aj3j3ly:
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Figure V-3-1 a
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Figure V-3-1 b
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Figure VI-2.a Flood Potential Diagram
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-255

AMENDED FOR CLERICAL ERROR

RESCINDED
RESOLUTION APPROVING ADJUSTMENTS TO THE M XIMl M RAT~

SCHEDULE FOR CITY RESIDENTIAL, COMMERCIAL, ND I · D~R1Ai 2011
SOLID WASTE COLLECTION SERVICES, TO BECOME EFFE( TIVE JULY 1,
2011, AND RESCINDING RESOLUTION NO. 2011-092 THIS RESOLUTION WAS

RESCINDED BY MODESTO
CITY COUNCIL RESOLUTION

WHEREAS, with the adoption of Ordinance No. 3068-C d "'>/. 3 ~("

the City no longer sets rates for the collection of garbage in Modesto, and instead

performs a comprehensive review of cost information submitted by the contract garbage

haulers, and

WHEREAS, the City sets a maximum rate that the haulers may charge for the

various types of services provided under the contracts based on cost data provided by the

lowest cost hauler, and

WHEREAS, Section f (2) of the City's Service Agreements with its solid waste

collectors requires that when the City makes adjustments to the collection services

provided under the Agreements, any additional costs should be covered by adjustments to

the maximum rates, and

WHEREAS, in addition, maximum rates for solid waste collection services are

reviewed annually as requested by the City's garbage collection companies, and

WHEREAS, the City conducted an analysis using the audited financial statements

provided by the garbage haulers, supplemental data provided by the garbage haulers, and

fuel price information and forecast prices developed by the United States Department of

Energy, and

WHEREAS, staff has adjusted the fuel component of the maximum rates and has

incorporated the fuel component adjustment into the schedule of Maximum Charges for
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Garbage Service attached hereto, marked Exhibit "1" and incorporated herein by

reference, and

WHEREAS, on November 25,2008, by Resolution No. 2008-650, the Council

approved the assessment of an AB 939 Green Waste Diversion fee that would be assessed

on a per ton basis on residential, commercial bin, and drop box wastes generated in the

City of Modesto, and

WHEREAS, on April 12,2010, the Economic Development Committee approved

sending a recommendation to the Council for a two-step increase in the AB 939 Green

Waste Diversion fees in order to purchase green waste collection equipment that

complies with the California Air Resources Board's (CARB) emissions regulations, and

WHEREAS, the Committee recommended that the fee on wastes from residential

sources be increased to $1.48 per month, the fee on wastes from commercial bins be

increased to $2.64 per cubic yard per month, and the fee on wastes from industrial bins be

increased to $8.48 per ton in order to fund the purchase of CARB compliant green waste

collection equipment, and

WHEREAS, the Committee further recommended that an additional increase in

the fees in the same amounts occur in July 2011, and

WHEREAS, these fee increases are to be implemented at the time ofthe annual

maximum rate review, and

WHEREAS, with the second step of the increases, the fee on wastes from

residential sources will be increased to $1.63 per month, the fee on wastes from

commercial bins will be increased to $2.92 per cubic yard per month, and the fee on
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wastes from industrial bins will be increased to $8.56 per ton in order to fund the

purchase of CARE compliant green waste collection equipment, and

WHEREAS, on December 4,2007, by Resolution No. 2007-729, the Council

approved the assessment of a Carpenter Road Landfill Mitigation fee on the collection

companies, for the purpose of mitigating the groundwater impacts of garbage placed in

the landfill by the collection companies, and

WHEREAS, the fee on residential wastes generates the majority of the revenues

for mitigation, and

WHEREAS, staff has reviewed the Landfill Mitigation Fund balances, and has

determined that the Fund balances appear to be adequate to allow for a reduction in the

fees charged on residential wastes while ensuring that there is adequate ongoing funding

for mitigation work, and

WHEREAS, staff is proposing that the mitigation fees on residential wastes be

reduced from the present $0.50 to $0.25, and that staff will reevaluate the fees and

revenues at the next annual rate review and will bring back a recommendation, if

warranted, as to possible future reductions to the fees charged on wastes from

commercial bins and drop boxes, and

WHEREAS, the above noted fees and charges to the collection companies have

been incorporated into the recommended schedules of maximurn rates shown as Exhibit

1 hereto, and

WHEREAS, a report dated June 7, 2011, from the Parks, Recreation and

Neighborhoods Department, a copy of which is on file in the office of the City Clerk, sets

forth said recommendations, and
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WHEREAS, said matter was set for a public hearing of the City Council to be

held at 5:30 p.m. on June 28,2011, in the Tenth Street Place Chambers, located at 10lO

Tenth Street, Modesto California, at which date and time a duly noticed public hearing

was held at said time and place, at which time evidence, both oral and documentary, was

received and considered, and

WHEREAS, it was found and determined by the Council of the City of Modesto

that the existing schedules of rates and charges for garbage service in the City of Modesto

should be revised as recommended, and that quarterly adjustments to the fuel component

of the maximum rates should be made.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Maximum Charges for Garbage Service as attached hereto,

marked Exhibit "1" and incorporated herein by reference. Said Maximum Charges for

Garbage Service includes twice-a-year bulky item pickup for residential customers and

all other residential services as stipulated in the Service Agreements and shall become

effective July 1, 2011, and shall remain in effect until revised by Council.

BE IT FURTHER RESOLVED that any person who has prepaid garbage service

charges for residential garbage service shall be entitled to receive garbage service for the

balance of said prepaid period at the prepaid rates.

BE IT FURTHER RESOLVED that Resolution No. 2011-092 is hereby

rescinded, effective July 1, 2011.

06128120IlIPR&N!JReedlltem 24 4 2011-255



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Geer, who

moved its adoption, which motion being duly seconded by Mayor Ridenour, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: Su~t~CAL~OOD' City Attorney
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MAXIMUM CHARGES FOR GARBAGE SERVICE

STANDARD CONTAINERS
Maximum Monthly Rates

(Once a Week Pickup Service)

Standard container service shall include the following:
• One, 96-gallon container for garbage

EXHIBIT "1"
July 1, 2011

• One, 96-gallon container for green waste, food, paper, and other organics
• Countertop container for kitchen scraps
• Drop-off of old 1V and computer tubes
• Two bulky item collections per year by appointment
.. Pruned Refuse Collection

Standard container service customers may opt for smaller containers; however,
maximum rates apply. Containers must be placed in a location set forth in Section 5-
5.111 of the Municipal Code.

1. Standard container service -

a. The maximum rate for new sign ups for service or changes in service that
occur after July 1, 1996, shall be $24.70 per month regardless of size
of container. A fuel component of $1.22 per month is included in the
maximum rate for the quarter beginning July 1. 2011 and ending
September 30, 2011. The fuel component may be adjusted quarterly.

b. The maximum rate for each additional garbage container shall be $18.41
per month, and $9.93 per month for each additional green waste
container.

2. 60-gallon container service (grandfathered customers) -

a. The maximum rate for customers with 60-gallon containers who
subscribed to service at an address prior to July 1, 1996 and who have
not changed their service address shall be $20.76 per month. A fuel
component of $1.22 per month is included in the maximum rate for the
quarter beginning July 1. 2011 and ending September 30, 2011. The fuel
component may be adjusted quarterly.

b. The maximum rate for each additional 60-gallon garbage container shall
be $17.96 per month.

3. Fuel Component adjustments - The fuel component shall be analyzed
quarterly and adjustments shall be made as necessary. The adjustment shall be
based on the average price of fuel for a preceding quarter as follows: July
l/January-March; October l/April-June; January l/July-September; April
1/0ctober-December. Average prices shall be determined based on published
prices for California from the Department of Energy, Energy Information Agency.
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Container

DETACHABLE CONTAINERS
Maximum Monthly Rates

Regular Container ~aximum Ra!es
NUMBER OF COllECTIONS PER WEEK

~

----.---
Size 1 2 3 4 5 6

1 CY $117.60
----i--:-----

$29.40 $58.80 $88.20 $147.00 $176.40
2CY $58.80 $117.60 $176.40 $235.20 $294.00 $352.80
3CY $88.20 $176.40 $264.60 $352.80 $441.00 $529.20-----
4CY $117.60 $352.80 $470.40

:~~~:~ri-:-- $23~.20
I

$705·~L
5CY $147.00 $294.00 $441.00 $588.00

I
$882.00

6CY $176.40 $352.80 $529.20 $705.60 $882.00 $1,058.40

FORK Participants Container Maximum Rates
Container NUMBER OF COllECTIONS PER WEEK

Size 1 2 3 4 5 6
2CY $44.10 $88.20 $132.30 $176.40 I $220.50 $264.60
3CY $66.15 $132.30 $198.45 $264.60 $330.75 $396.90
4CY $88.20 $176.40 $264.60 $352.80 $441.00 $529.20

I-SCY $110.25 $220.50 $330.75 $441.00 $551.25 $661.50
6CY $132.30 $264.60 $396.90 $529.20 $661.50 $793.80
90-gallon
-- $18.53 $37.05 $55.58 $74.10 $92.63 $111.15

1. Weekly rental{Detachable Containers - Shall not exceed the rate for 1 pickup
per week for each size container.

2. Fuel Component - A fuel component of $1.06 per cubic yard per month ($0.24 per
cubic yard) for a 1 cubic yard container collected once a week is included in the
maximum rate for the quarter beginning July 1, 2011 and ending September 30,
2011. The fuel component shall be analyzed quarterly and adjustments shall be
made as necessary. The adjustment shall be based on the average price of fuel for a
preceding quarter as follows: July l/January-March; October/April-June; January
l/July-September; April 1/0ctober-December. Average prices shall be determined
based on published prices for California from the Department of Energy.

DROP BOX CONTAINERS

1. Pick up charge - $231.10 per pick up
2. Rental - $0.85 per day up to 7 day maximum rental

- $3.00 per day for boxes kept 7 or more days without servicing
- $10.00 per day for boxes kept 21 or more days without servicing

3. Disposal charge - Actual charge to be paid by customer. Garbage company will
provide up to 40 CY Drop Box containers for above stated charges subject only to load
limit of transfer vehicle. An AB 939 Green Waste Diversion Fee of $8.56 per ton will be
added to the disposal charges.
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COMPACTORS
F tl d Tron oa er I1fOe:

Compactor Rates
-

Container NUMBER OF COLLECTIONS PER WEEK

! -I
Size 1 2 3 4 5-- "

il,058.40 I
-

3CY $264.60 , $529,20 $793.80 $1,323.00
4CY $352.80 $705.60
6CY $529.20 $1,058.40

Roll-Off Type:
1. 6CYto40CY
2. Medical waste compactors
3. Washing compactor
4. Disposal Charge:
5. AS 939 Green Waste Diversion Fee

$1,058.40 $1,411.20

$1,587.60 $2,116.80

$231.10 per pickup
$265.00 per pickup
$30.00

$1,764.00

$2,646.00

Actual charge to be paid by customer
$8.56 per ton

EXTRA PICKUPS

1. Standard containers or equivalent
2. Detachable containers

$3.50 plus $1.38/container
$12.00 plus $2.75/cubic yard

SPECIAL SERVICE CONDITIONS

,

--
6

$1,58?~
$2,116.80

$3,175.20

In situations where none of the above maximum rates reasonably apply, the cost of service is to be
negotiated between the garbage company and the customer.

lCY

$10.12

DETACHABLE CONTAINER ONLY
REPLACEMENT AND CLEANING SERVICE

l'hCY 2CY 3CY 4CY 5CY

$11.00 $12.10 $15.40 $20.24 $25.08

NOTATIONS

6CY

$29.92

1. The above maximum rates include a $0.25 per month reSidential recycling fee; a $0.05 per cubic yard
($0.22/cubic yard/month) commercial recycling fee; and a $5.00 per pull ($0.25 per ton) industrial recycling
fee, a $0.15 per month residential litter abatement fee, and a $0.05 per cubic yard ($0.22/cubic yard/month)
commercial litter abatement fee.
2. The above residential maximum rates include a $1.63 per month per household AB 939 Green Waste
Diversion Fee.
3. The above commercial bin and front-loader compactor maximum rates include an AB 939 Green Waste
Diversion Fee of $2.92 per yard/month.
4. The above maximum rates include Carpenter Road Landfill Mitigation Fees of $0.25 per month on reSidential
wastes, $0.21 per cubic yard ($0.90/cubic yard/month) on commercial wastes; and $5.00 per pull on industrial
wastes.
5. Pursuant to Section 11-6.16(c)(2) of the Modesto Municipal Code, the garbage company may require a
deposit equivalent to two (2) months service charge from customers prior to beginning service. The deposit
will be credited back to the customer after 18 months under specified conditions.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-256

RESOLUTION ESTABLISHING A CAPACITY BANKING APPLICATION FEE
IN THE AMOUNT OF $400.00 PER TRANSACTION

WHEREAS, at the January 27, 2009, Council meeting, Ordinance No. 3503-CS entitled

"Wastewater Permitted Capacity Banking and Transfer" was approved and added to Article 9,

Chapter 6 of Title 5 of the Modesto Municipal Code, and

WHEREAS, under Section 5-6.907(e) ofthe Modesto Municipal Code, it indicates that

"The City shall charge an application review and processing fee in an amount to be set by the

City to recover direct cost," and

WHEREAS, a Capacity Banking Application Fee (CBAF) is paid at the time of

application for transfer ofpermanent capacity transfers, and

WHEREAS, in the past, there have not been any fees associated with the CBAF.

Capacity transactions are labor intensive requiring historical review, calculations, and

audits, and this CBAF will recover these costs, and

WHEREAS, City staff has determined that the CBAF should be $400.00 and

should be charged for each application, and

WHEREAS, the CBAF recovers costs for Administrative and Management staff

in the Public Works Department responsible for managing the Economic Incentive

Wastewater Capacity Bank,
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NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves a capacity banking application fee in the amount of $400.00 per

transaction.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROV~~ lO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: '& ~
STEP ANIE LOPEZ, Cit)(~

By: ~~'h____
SUSANA A CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-256A

RESOLUTION ESTABLISHING A CAPACITY BROKERING FEE IN THE
AMOUNT OF $300.00 PER TRANSACTION

WHEREAS, at the Jannary 27, 2009, Council meeting, Ordinance No. 3503-CS

entitled "Wastewater Permitted Capacity Banking and Transfer" was approved and added

to Article 9, Chapter 6 of Title 5 of the Modesto Municipal Code, and

WHEREAS, under Section 5-6.903, is the introduction of the Wastewater

Treatment Capacity Banking (Bank) which allows the City, using purchased, donated or

other transfers, to bank, transter, sell, lend or otherwise distribute portions of permitted

capacity to other industrial or commercial sewer customers, and

WHEREAS, Section 5-6.907 states, "The City shall charge an application review

and processing fee in an amount to be set by the City to recover direct cost;" therefore,

staff has determined that the Capacity Brokering Fee (CBF) should be $300.00.

WHEREAS, the CBF will be added to each invoice for transactions requiring the

transfer of temporary capacity,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a capacity brokering fee in the amount of $300.00 per transaction.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPRcnEDAS TO FORM:

By: \tv. SY==:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None J..
ATTEST'~U~

STEPNIELOPEZ, Cit? k

SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-257

RESOLUTION APPROVING A LETTER OF UNDERSTANDING BETWEEN
THE CITY OF MODESTO AND THE MODESTO CITY FIRE FIGHTERS'
ASSOCIATION (MCFFA) WHICH INCLUDES OFFERING THE VOLUNTARY
SEPARATION PROGRAM TO ELIGIBLE MCFFA-REPRESENTED
EMPLOYES AND FORFEITING THE THREE PERCENT (3%) WAGE
INCREASE DUE JULY 5, 2011

WHEREAS, the current Memorandum of Understanding (MOU) between the

City of Modesto (CITY) and tbe Modesto City Fire Fighters' Association (MCFFA)

expires on December 20,2010, and was modified and extended pursuant to Resolution

No. 2009-269 and Resolution No. 2010-263, and

WHEREAS, representatives of the CITY and the MCFFA have met and conferred

in good faith concerning wages, hours, terms and conditions of employment for

employees in said bargaining unit, and

WHEREAS, the CITY and MCFFA have reached agreement on a Letter of

Understanding (LOU) which, upon execution, shall be attached hereto and made a part

hereof, and

WHEREAS, the LOU provides as follows:

SECTION 1. TERMS. Except as modified in the LOU, all terms of the MOU

and fully executed LOU's remain in full force and effect through the expiration of the

MOU on June 30, 2013.

SECTION 2. VOLUNTARY SEPARATION INCENTIVE. The City shall offer

eligible MCFFA-represented employees, as authorized by the City Manager, and who

have been employed by the City for at least five (5) full years of continuous service in a

regular position, the option of electing to participate in a Voluntary Separation Program.
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The Voluntary Separation program will provide for a maximum Thirty Thousand Dollar

($30,000) incentive for eligible employees who voluntarily separate between July 12,

2011 and August I, 2011. The incentive formula is calculated based on one week's base

pay multiplied by the number of completed years of continuous service. Additionally,

employees approved to separate between August 2 and December 31, 2011, will be

subject to a maximum of Fifteen Thousand Dollars ($15,000) using the same formula.

SECTION 3. MINIMUM STAFFING POLICY. Effective July 1, 2011, Article

17, Section A of the MCFFA MOU is amended to provide that fhere shall be a minimum

of thirty-four (34) suppression personnel on duty each shift, composed of three (3)

employees per engine (Captain, Engineer and Firefighter) and three (3) employees per

truck company (Captain, Engineer and Firefighter). The Fire Chief and MCFFA shall

meet and discuss workload assignments given current staffing levels.

SECTION 4. FORFEITURE OF SALARY INCREASE. Employees shall forfeit

the previously negotiated fhree percent (3%) wage increase due July 5, 201 L

WHEREAS, fhe Council considered this matter at its meeting of June 28, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Letter of Understanding between fhe City of Modesto and fhe

Modesto City Fire Fighters' Association for a term ending June 30, 2013, contingent

upon an affirmative ratification vote by the City of Modesto Fire Fighters' Association

membership, and upon execution of same, a copy of the LOU will be on file in the office

of fhe City Clerk.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Burnside,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

~~-==-
By: SUSA A~LCAI: WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-258

RESOLUTION AUTHORIZING THE CITY TO EXTEND THE VOLUNTARY
SEPARATION PROGRAM TO ELIGIBLE UNREPRESENTED FIRE
MANAGEMENT EMPLOYEES; AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO SIGN IMPLEMENTATION DOCUMENTS

WHEREAS, the City has projected a budget shortfall for Fiscal Year 2011-12 as a

result of the economic downturn, and

WHEREAS, in order to address the budget shortfall, and in an effort to reduce the

number of employees impacted due to budget reductions, the City desires to offer eligible

Unrepresented Fire Management employees, as authorized by the City Manager, and who

have been employed by the City for at least five (5) full years of continuous service in a

regular position, the option of electing to participate in a Voluntary Separation Program,

and

WHEREAS, the City Manager is authorized to extend an employee's separation

date, after consulting with the employee, under the Voluntary Separation Program to

meet the needs and objectives of the City.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City to extend the Voluntary Separation Program to eligible

Unrepresented Fire Management employees upon separation as outlined in Exhibit A,

entitled, "City of Modesto Voluntary Separation Program." The approved Voluntary

Separation formula shall be as set forth therein.

The City Manager is authorized to extend Employee's separation date, after

consulting with the Employee, under the Voluntary Separation Program to meet the needs

and objectives of the City. No appeal of the City Manager's decision shall be permitted.
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BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to sign implementation documents_

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Burnside,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: (£:;;;;cr==

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUSANA ALCALA WOOD, City Attorney
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City of Modesto
2011 Unrepresented Fire Management Voluntary Separation Program

1. Employees in identified classifications as set forth herein as Attachment A, who have completed at
least five (5) full years of continuous service in a regular position are eligible to participate.

2. Any eligible employee who has been approved by the City Manager to voluntarily separate from the
City between July 12, 2011 and August 1, 2011 shall receive a cash incentive based on years of
service with the City to a maximum of $30,000. The employee's last day on payroll shall be on or
after July 12,2011 and no later than August 1,2011.

Any eligible employee who has been approved by the City Manager to voluntarily separate from the
City after August 1, 2011 shall receive a cash incentive based on years of so:rvice with the City to a
maximum of$15,000. The employee's last day on payroll shall be on or after August 2, 2011 and no
later than December 31, 2011.

3. The employee must notify the Human Resources Department, in writing no later than 4:30 p.m. on
June 30, 2011, ofhislher election to take this option.

4. The City Manager is authorized to accept or reject these elections, based on the needs of the City.
There is no appeal of the City Manager's decision, nor is the City Manager's decision subject to the
Grievance Procedure.

5. The City Manager is authorized to extend an employee's separation date under the Voluntary
Separation Program, with the employee's agreement, to meet the needs of the City.

6. The actual incentive amount shall be calculated by multiplying the employee's number of completed
years of continuous City of Modesto service, as of the employee's separation effective date, by the
employee's base hourly rate multiplied by forty (40) hours or fifty-six (56) hours for Fire Department
shift employees. For employees whose regular work schedule is less than 40 hours, the 40 hour
calculation shall be reduced proportionally. Only continuous years of service in regular benefited
positions will be qualifying. In no event shall the Incentive amount exceed $30,000 for employees
separating between July 12, 2011 and August 1, 2011 and not to exceed $15,000 for employees
separating between August 2, 2011 and December 31, 2011.

7. The method of distributing the Incentive must be on a bargaining unit-wide basis. No individual
employee elections regarding the method of distribution will be permitted. (The City Manager shall
determine the method of distribution for the Umepresented group.) If no method of distribution is
designated by any given employee Association, the distribution for that Association's bargaining unit
shall be in cash and subject to all applicable taxes.

8. Distribution options may include Health Reimbursement Arrangements (HRA's) or cash.

9. The employee shall execute the Separation Agreement and Release of All Claims which is set forth
herein as Attachment B.

Exhibit A



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-259

RESOLUTION APPROVING THE SALE OF WASTEWATER CAPACITY
FROM THE CAPACITY BANK TO RIZO LOPEZ FOODS, INC. AS SPECIFIED
IN MODESTO MUNICIPAL CODE SECTION 5-6.906(J)

WHEREAS, Rizo Lopez Foods, Inc. has purchased the former Trim Masters Inc.

site located at 20 I South McClure Road in Modesto and is planning to begin operation

December 20 II, and

WHEREAS, at full production, Rizo Lopez will manufacture 75,000 pounds of

cheese, 13,000 pounds of yogurt, and 41,000 pounds of sour cream per day, and

WHEREAS, Rizo Lopez will hire about 180 full-time employees with health

insurance at salaries above minimum wage to meet its production projections, and

WHEREAS, based on Rizo Lopez's project production of food products, they will

need a significant amount of wastewater treatment capacity, and

WHEREAS, in order to assist Rizo Lopez in the development of its new

production plant, staff is recommending that 100% of the available wastewater capacity

in the Capacity Bank be made available to Rizo Lopez, and

WHEREAS, this recommendation will provide Rizo Lopez with a reduction of

$443,624.98 in wastewater capacity charges, and

WHEREAS, it should be noted that while there is enough flow and Biochemical

Oxygen Demand (BOD) capacity in the Capacity Bank, there is not enough Total

Suspended Solids (TSS) capacity to address all ofRizo Lopez's TSS capacity needs, and

WHEREAS, Rizo Lopez will need to purchase 183,574 pounds per year ofTSS

from available new treatment capacity in the City's wastewater treatment facility at the

current capacity charge, and
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WHEREAS, staff is also recommending that the five-year capacity charge

payment schedule be applied that was recently developed through the Comprehensive

Fees Task Force, and approved by Council on March 22,2011, and

WHEREAS, this will allow Rizo Lopez to pay its capacity charge at a monthly

rate over a five-year period (as opposed to a lump sum payment), and

WHEREAS, the capacity bank charge for Rizo Lopez will be approximately

$1 ,485,1!12.00, and

WHEREAS, staff will evaluate actual usage and capacity needs by Rizo Lopez

over a 12-month period of operation, and at the end ofthe 12 months, an assessment

would be made to confirm actual capacity demands and make any necessary adjustments

at that time,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the sale of Wastewater Capacity from the Capacity Bank to Rizo

Lopez Foods, Inc., as specified in Modesto Municipal Code Section 5-6.9060).
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of June, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmernbers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPRO~.... AS TO FORM:

By:,

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

--~~
SUSAN ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-260

RESOLUTION ACCEPTING THE STRATEGIC GROWTH COUNCIL'S
PROPOSITION 84 COUNTYWIDE PLANNING GRANT, IN THE AMOUNT OF
$92,000, ON BEHALF OF THE COMMUNITY & ECONOMIC DEVELOPMENT
DEPARTMENT; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE ANY NECESSARY GRANT CONTRACTS AND
RELATED DOCUMENTS

WHEREAS, the people of the State of California approved Proposition 84 in

2006, the Safe Drinking Water, Water Quality and Supply, Flood Control, River and

Coastal Protection Bond Act, which also authorized the Legislature to appropriate $90

million for planning grants and incentives to reduce energy consumption, conserve water,

improve air and water quality, and provide other community benefits, and

WHEREAS, the California Strategic Growth Council has the authority to award

grants of financial assistance for the development and implementation of plans that

reduce greenhouse gas emissions and achieve other specified public objectives, and

WHEREAS, the City of Modesto is participating in a Proposition 84 grant

application prepared and administered by County staff to assist in updating general plans,

community plans, specific plans; revise development codes; prepare corridor studies;

develop energy and water efficiency, conservation, and innovation programs; engage the

community in developing smart growth programs; and coordinate implementation

strategies and capacity building, which will allow Stanislaus County agencies to have

greater influence over future development patterns that are consistent with both the San

Joaquin Valley Blueprint and the greenhouse gas reduction goals ofAB 32 and SB 375,

and
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WHEREAS, on August 10,2010, the City Council, by Resolution No. 2010-375,

approved the City's joint applications with other eities in Stanislaus County, the County

of Stanislaus, and the Stanislaus Council of Governments for Proposition 84 grant

funding with a in-lieu match of staff time, and

WHEREAS, the County of Stanislaus submitted a grant application to the

Strategic Growth Council for a Proposition 84 Countywide Planning Grant as authorized

by City Council, and

WHEREAS, the Strategic Growth Council reviewed the grant application and

awarded the project a Proposition 84 Planning Grant including $92,000 for the City of

Modesto's portion of the project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the $92,000 Proposition 84 Countywide Planning Grant from the

Strategic Growth Council, and authorizes the $18,000 matching funds of in-lieu staff

time.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute any grant contracts and related documents.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City ofModesto held on the 5th day ofJuly, 2011, by Councilmember Hawn, who moved its

adoption, which motion being duly seconded by Councilmember Burnside, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ______~~~~~__------__-----
CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-261

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 MULTI-YEAR
OPERATING GRANT FUND BUDGET TO ESTABLISH A NEW MULTI-YEAR
BUDGET FOR THE STRATEGIC GROWTH COUNCIL'S PROPOSITION 84
COUNTYWIDE PLANNING GRANT AND TO APPROPRIATE $92,000 IN GRANT
REVENUE AND EXPENSE

WHEREAS, the people of the State of California approved Proposition 84 in

2006, the Safe Drinking Water, Water Quality and Supply, Flood Control, River and

Coastal Protection Bond Act, which also authorized the Legislature to appropriate $90

million for planning grants and incentives to reduce energy consumption, conserve water,

improve air and water quality, and provide other community benefits, and

WHEREAS, the California Strategic Growth Council has the authority to award

grants of financial assistance for the development and implementation of plans that

reduce greenhouse gas emissions and achieve other specified public objectives, and

WHEREAS, the City of Modesto is participating in a Proposition 84 grant

application prepared and administered by County staff to assist in updating general plans,

community plans, specific plans; revise development codes; prepare corridor studies;

develop energy and water efficiency, conservation, and innovation programs; engage the

community in developing smart growth programs; and coordinate implementation

strategies and capacity building, which will allow Stanislaus County agencies to have

greater influence over future development patterns that are consistent with both the San

Joaquin Valley Blueprint and the greenhouse gas reduction goals of AB 32 and SB 375,

and

07lOSl201llC&EDIPKellyntem 4 2011·261



WHEREAS, on August 10, 2010, the City Council, by Resolution No. 2010-375,

approved the City's joint applications with other cities in Stanislaus County, the County

of Stanislaus, and the Stanislaus Council of Governments for Proposition 84 grant

funding with a in-lieu match of staff time, and

WHEREAS, the County of Stanislaus submitted a grant application to the

Strategic Growth Council for a Proposition 84 Countywide Planning Grant as authorized

by City Council, and

WHEREAS, the Strategic Growth Council reviewed the grant application and

awarded the project a Proposition 84 Planning Grant including $92,000 for the City of

Modesto's portion of the project, and

WHEREAS, the Fiscal Year 2011-2012 Multi-Year Operating Grant Fund budget

must be amended as shown in Exhibit A, which is attached to this resolution and

incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes amending the Fiscal Year 2011-2012 Multi-Year Operating

Grand Fund budget as shown on the attached Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions ofthis resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the sth day ofJuly, 2011, by Councilmember Hawn, who moved its

adoption, which motion being duly seconded by Councilmember Burnside, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSANA

07/05/2011lC&EDIPKellylItem 4

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

AITEST, ~~
STEPHANLOPEi,city Clerl«J
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Request for Budget Adjustmeut
(Projects and Grants)

Contact Person: Debbie Magdaleno
--":=C~~=--

Telephone: ___~5:c7~7,,-5,,4;c7,,3____
Subm i tting Department: ____-'C"E"D"D"-____

Project Name: Prop 84 Countywide Fonn Based Code

Revenues

TO
MY 1341

FYj-jPcojectl-1

Expenses
FROM

- -
-

- -
- -

TO
MY - 100603 -
MY - 100603 -
MY - 100603 -
I~Y - 100603 -

14999 3162 100603

Task H Expenditure Type

-
-
-
-

Appr Unit C Postage
Appr Unit (- Printing & Binding
Appr Unit (- Svcs City Forces - Interfund
Appr Unit (- Office Supplies

Justification for Budget Adjustment

$0

I Current

Budl!et

,
,

,
$0
$0

, $0
$0

Council Action Date: 7/5120]1
Resolution Number:--------"==-'--------

Date Submitted by Dept: ______-"-51,,1,,6,,12"'0-'1:..1______

Fiscal Year being Adjusted: ________-'~,,1'-'Y________

$92,000

Increasel
(Decrease)

$1,000
$2,000

$88,000
$1,000

$0
$0
$0
$0

$92,000
$0
$0
$0

Revised
BudGet

$0
$0
$0
$0

$1,000
$2,000
$88,000
$1,000

Description of Account

I Project Organization

,

~CED.Planning

~CED.Planning

~CED.Planning
'CEnplanning

This action is to establish a new multi-year budget for the Prop 84 Countywide Form Based Code grant This action was presented to Council on June 7,2011

Authorization Signature Date

Administrative Services Officer (if needed)

Deputy Director (if needed)

Department Director or Authorized Designee

r---
Financial Analyst

Finance Director

Cit)' Manager

Transkr Number": Completed By



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-262

RESOLUTION APPROVING THE TRANSFER OF FOUR (4) PARCELS (APNs
106-042-001,106-042-002,106-042-003 and 106-042-004) OWNED BY THE
REDEVELOPMENT AGENCY TO THE CITY OF MODESTO, AND MAKING
CERTAIN .FINDINGS RELATING THERETO

WHEREAS, the City Council of the City of Modesto ("City") approved and

adopted the Modesto Redevelopment Plan ("Redevelopment Plan") for the Modesto

Redevelopment Project (the "Project Area"), and

WHEREAS, the Redevelopment Agency ofthe City of Modesto ("Agency") is

engaged in activities to execute and implement the Redevelopment Plan pursuant to the

provisions of the California Community Redevelopment Law (Health and Safety Code

Section 33000, et seq.) ("CRL"), and

WHEREAS, for the improvement of the Project Area and the immediate

neighborhoods in which the Project Area is located, the Agency has recognized the need

for certain public improvements, which improvements are located within the boundaries

of the Project Area, and

WHEREAS, in accordance with the CRL, the Agency has used its tax increment

funds received pursuant to CRL Section 33670 to pay for all or part ofthe cost of the

value of land for certain properties located within the Project Area (collectively, the

"Agency Properties"), as listed on the attached Exhibit A, and

WHEREAS, in response to the Governor's proposed State budget package and

proposals for FY 2011-2012, which include recommending the elimination of

redevelopment agencies "to realign the delivery of state services to counties and local

governments" and eliminate a projected State deficit of $25.4 billion, the City Manager
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and Agency Executive Director have proposed the transfer of the Agency Properties to

the City to avoid losing control of these properties, and provide flexihility to preserve

local public assets, and

WHEREAS, the Governor's budget proposal threatens the ability of the Agency

to control the use of the Agency Properties, and control of the use of the Agency

Properties is important to successful redevelopment of the Project Area, and

WHEREAS, transfer of the Agency Properties to the City is necessary in order to

continue to carry out the Redevelopment Plan, and

WHEREAS, CRL Section 33430 authorizes a redevelopment agency to sell,

lease, exchange, subdivide, transfer, assign, encumber and dispose of any real property or

any interest in real property, and

WHEREAS, the City Council has considered all terms and conditions of the

proposed transfer, and has determined that the proposed action is in the best interests of

the City and in accord with the public purposes and provisions of applicable State and

local laws, and

WHEREAS, the Agency is the lead agency pursuant to the California

Environmental Quality Act (codified as Public Resources Code Sections 21000 et seq)

("CEQA") and the State CEQA Guidelines, and

WHEREAS, Agency staff has determined that the Agency's authorization of the

transfer of the Agency Properties is exempt from CEQA, pursuant to the CEQA

Guidelines set forth in California Code of Regulations, Title 14, Section 15378(b)(5),

which provides that such authorizations are not considered a project subject to CEQA
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review because the transfer of the Agency Properties is an organizational activity that

will not result in direct or indirect physical changes in the environment,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

Section 1. Recitals: The Recitals set forth above are true and correct and

incorporated herein.

Section 2. Findings: The Conncil hereby finds and determines, based on the

Recitals set forth above and the information made available in the staff report

accompanying this resolution, the oral presentation of City staff, and all other written and

oral evidence presented to the Conncil, that the Agency's transfer of the Agency

Properties is of benefit to the Project Area because the transfer of the Agency Properties

to the City: (1) is in the best interest of the City and the health, safety, morals and welfare

of its residents, businesses, tenants, and property owners, and (2) will assist in the

elimination of one or more blighting conditions in the Project Area, stimulate economic

development and minimize depreciated or stagnant property values and high business

vacancies, while improving aesthetics and visibility in the Project Area.

Section 3. Transfer Authorization: In the event that the adoption oflegislation is

imminent, or legislation is adopted, whereby the Agency is disestablished, prohibited

from continuing activities or making any new agreements for non-affordable housing

related matters nnder the CRL, the Conncil authorizes and directs the City Manager, with

the concurrence ofthe City Attorney, to execute and deliver on behalfof the City, one or

more grant deeds for the conveyance of the Agency Properties listed on Exhibit A to the

City and to take any action and execute any other documents as may be necessary to
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implement this resolution. Should it be later discovered that the Agency owns other

properties not shown on Exhibit A, the Council further authorizes and directs that those

properties be transferred to the City immediately upon discovery.

Section 4. CEQA: The City directs and authorizes that a Notice of Exemption

shall be filed with the Clerk of the County of Stanislaus, California, within five (5)

working days following the date of adoption of this resolution.

Section 5. Effective Date: This resolution shall take effect immediately upon its

adoption.

Section 6. Certification: The City Clerk shall certify to the passage and adoption

of this resolution and the same shall thereupon take effect and be in force immediately

upon its adoption.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of July, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Counci1members:

ABSENT: Counci1members:

(SEAL)

APPROVED AS TO FORM:

07/05/20 lI1C&EDILSmithlltem 5

Burnside, Geer, Hawn, Lopez, Marsh,
Mayor Ridenour

None

Muratore
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Exhibit A

APN: 106042001 - Parking Lot APN: 106042002 - Parking Lot

Council District: District 2 Council District: District 2

loning: DC loning: DC
General Plan: RPD General Plan: RPD
CFD: None CFD: None
Redevelopment Area: C, R, P Redevelopment Area: C, R, P
501: Modesto 501: Modesto
Fire Management Areas: Station 1 Fire Management Areas: Station 1

Specific Plan: None Specific Plan: None
Annexation: Original City Annexation: Original City
Perimeter (Ft.): 430.04879223495 Perimeter (Ft.): 380.038722727459
Square Footage: 10502.7489980067 Square Footage: 7001.78481590446

APN: 106042003 - Parking Lot APN: 106042004 - Parking Lot

Council District: District 2 Council District: District 2

loning: DC loning: DC
General Plan: RPD General Plan: RPD
CFD: None CFD: None
Redevelopment Area: C, R, P Redevelopment Area: C, R, P
501: Modesto 501: Modesto
Fire Management Areas: Station 1 Fire Management Areas: Station 1

Specific Plan: None Specific Plan: None
Annexation: Original City Annexation: Original City
Perimeter (Ft.): 380.039515499222 Perimeter (Ft.): 380.039584655545
Square Footage: 7001.83721893764 Square Footage: 7001.82319021312



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-263

RESOLUTION AUTHORIZING A 60-DAY EXTENSION OF THE
IRREVOCABLE DIRECT PAY LETTER OF CREDIT SUPPORTING THE
GENERAL FUND'S LEASE REVENUE REFUNDING BONDS, SERIES 2008,
AND RATIFYING THE CITY MANAGER'S EXECUTION OF THIS
EXTENSION

WHEREAS, the City has issued General Fund Lease Revenue Refunding Bonds,

Series 2008 (Bonds) with an outstanding amount of $63,255,000, and WHEREAS, the

Bonds were issued to refund the Series 1998 and Series 2007 Lease Revenue Bonds

(together the "Prior Bonds"), and

WHEREAS, the Prior Bonds were issued in order to assist in the financing of

certain public capital improvements in the City which consist of the following: (i) the

Redevelopment Agency's parking garage, (ii) the City's one-half interest in the City-

County JPA's administration building, (iii) the City's police headquarters building and

police operations building, (iv) certain miscellaneous City properties and (v) the City's

one-half undivided interest in the Communications Dispatch Center, and

WHEREAS, the City has an irrevocable direct pay Letter of Credit (LOC) with

Bank of America, and

WHEREAS, the Bank ofAmerica LOC has an annual fee of .60%, and

WHEREAS, the Bank of America LOC expires on August I, 20 II, and

WHEREAS, the Bonds require the City maintain this liquidity support, and

WHEREAS, in December 2010, the City began discussion with Bank of America

to renew the LOC on the Bonds, and
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WHEREAS, the City, with assistance from Public Financial Management, Inc.

(PFM), issued a Request for Proposal to financial institutions for a new LOC to provide

liquidity support to the Bonds, and

WHEREAS, the City did not receive any responses to the Request for Proposal,

and

WHEREAS, on June 10,2011, Bank of America offered the City a one-year LOC,

and

WHEREAS, Bank of America also offered the City a 60-day extension of the

existing LOC at 1.40% which will result in additional costs of $85,00 during this period,

and

WHEREAS, the 60-day extension had to be executed on or before June 30, 2011,

and

WHEREAS, the City Manager executed the extension prior to June 30, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes a 60-day extension of the irrevocable direct pay Letter ofCredit

supporting the General Fund's Lease Revenue Refunding Bonds, Series 2008.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby ratifies the City Manager's execution of the 60-day extension prior to June 30,

2011.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 5th day of July, 2011, by Councilmember Lopez, who moved

its adoption, which motion being duly seconded by Couneilmember Burnside, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-264

A RESOLUTION APPROVING A MEMORANDUM OF AGREEMENT
BETWEEN THE COUNTY OF STANISLAUS AND THE CITY OF MODESTO
FOR THE EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT
(JAG) FORMULA PROGRAM FISCAL YEAR 2011 LOCAL SOLICITATION
AUTHORIZING A JOINT APPLICATION WITH THE COUNTY OF
STANISLAUS, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE GRANT APPLICATION UPON AWARD

WHEREAS, the allocation of Edward Byrne Memorial Justice Assistance Grant

(JAG) is based on a formula of population and violent crime statistics, in combination

with a minimum allocation to ensure that each state and territory received an appropriate

share of funding, and

WHEREAS, the JAG Program allows states, tribes and local governments to

support a broad range of activities to prevent and control crime based on their own local

needs and conditions, and

WHEREAS, the City of Modesto Police Department is eligible to apply for

$131,513 and Stanislaus County is eligible for $54,686, and

WHEREAS, the City of Modesto Police Department is considered a "disparate"

under the terms of this grant because the City is eligible to receive one and one-half times

more than a County (150% more than the County with concurrent jurisdiction), and

WHEREAS, the Modesto Police Department and Stanislaus County are required

to submit a joint application for the total eligible allocation of $186,199 and

WHEREAS, recommended distribution of the 2011 JAG funds is as follows:

Probation
Sheriff
Sheriff (Administrative Fee)
Modesto Police Department

07/05/2011IMPDIMHardeniItem 7

$ 13,261
$ 39,784
$ 5,586
$127,568
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WHEREAS, the City of Modesto will use its allocation to purchase personal

recording devices and an additional computer server to store the videos, and

WHEREAS, there is no match required for this grant, and

WHEREAS, the awards are made in the first fiscal year of the appropriation and

may be expended during the following three years for a total of four years, and

WHEREAS, Stanislaus County will be the fiscal agent for this grant, and

WHEREAS, the County will charge the City a three percent (3%) administrative

fee in the amount of $3,945 to cover the reporting costs associated with the grant, and

WHEREAS, the administrative fee reduces the City's total projected grant award

to $127,568 ($131,513 less the 3% administrative fee of $3,945), and

WHEREAS, the grant requires that a trust fund must be established for fund

deposits, and funds cannot be commingled with funds from any other source, and

WHEREAS, the Memorandum of Agreement states that the City agrees to

provide the County a quarterly financial and programmatic report not later than five

calendar days after the end of the quarter, and

WHEREAS, grant requires a signed Memorandum of Understanding for the

application,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Memorandum of Agreement between the County of Stanislaus

and the City of Modesto for the Edward Byrne Memorial Justice Assistance Grant (JAG)

Formula Program Fiscal Year 2011 Local Solicitation, authorizing a joint application

with the County of Stanislaus.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the grant application upon award.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day of July, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST K1~Qr
STEPHNIEWPEZ,City der

By: ____~.~~~~~~------------
A WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-265

RESOLUTION APPROVING A GRANT DEED WITH STANISLAUS COUNTY
THAT WIDENS ITS RIGHT-OF-WAY ON WEST MAIN STREET REQUIRED
BY THE MEMORANDUM OF UNDERSTANDING RELATED TO THE
JENNINGS ROAD TREATMENT PLANT ANNEXATION; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE GRANT DEED

WHEREAS, on August 4, 2010, the City Council, by Resolution No. 2010-347,

approved a Memorandum of Understanding (MOU) between the City of Modesto and the

County of Stanislaus regarding the dedication of right-of-way along West Main Street,

and

WHEREAS, the MOU was approved as part of the City's application to annex

4,665 acres located at 7007 Jennings Road, which is used for Secondary Wastewater

Treatment Plant operations, and

WHEREAS, the annexation was approved and recorded on January 10, 2011, and

WHEREAS, the MOU defines the responsibilities of each agency regarding the

1.77 miles of West Main Street that passes through the annexed land, and

WHEREAS, one of the requirements of the MOU is that the City will grant the

County a grant deed for 20 feet of right-of-way consisting of 10 feet on each side of West

Main Street as it passes through the annexed area, and

WHEREAS, this will bring the right-of-way width for West Main Street into

conformance with Stanislaus County road standards for its future development as a four-

lane Class "C" expressway with a right-of-way width of 110 feet,

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Grant Deed with Stanislaus County that widens its right-of-way

07/05/20111PWILAnhalt'Item 8 2011-265



on West Main Street required by the Memorandum of Understanding related to the

Jennings Road Treatment Plant.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager, or his designee, is hereby authorized to execute the Grant Deed.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 5th day ofJuly, 2011, by Councilmember Lopez, who

moved its adoption, which motion be duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

07J05J2011/PWILAnhaltlItem 8

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-266

RESOLUTION FREEZING THE ANNUAL INFLATIONARY ADJUSTMENT
FOR THE WASTEWATER CAPACITY CHARGE AND THE WATER
CONNECTION CHARGE FOR FISCAL YEAR 2011/2012

WHEREAS, Section 5-6.801 of the Modesto Municipal Code (MMC) provides

that the Council may establish by resolution charges for the connection of property to the

sewage system, and

WHEREAS, on May 8, 2007, by Resolution No. 2007-287, the City Council

authorized the Director of Public Works to administratively make an annual inflation

adjustment to the Wastewater Capacity Charges, and

WHEREAS, Section 11-1.04 of the MMC authorizes the Conncil, by resolution,

to establish charges for water service installation, and MMC Section 11-1.05 authorizes

the Council, by resolution, to establish charges for water main connection charges, and

MMC Section 11-6.05 authorizes the Council, by resolution, to establish charges for

metered water services, and MMC Section 11-6.06 authorizes the Council, by resolution,

to establish charges for unmetered water services, and

WHEREAS, on November 23,2004, the City Council, by Resolution No. 2004-

627, rescinded all previous water fee resolutions, establishing a single rate base, and

establishing fees for the provision of water and all fees associated with water operations

and management, and

WHEREAS, on April 26, 2005, the City Council, by Resolution No. 2005-204,

amended Sections 3 and 14 of Resolution No. 2004-267 to clarifY that water connection

charges are actual hookup fees and are not land based, and
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WHEREAS, on October 4,2005, the City Council, by Resolution No. 2005-492,

amended and restated Resolution No. 2005-282 to add section lOA clarifying policy

issues on water connection fees and amending Section 14, footnote I to clarify inflation

adjustment for connection charges, and

WHEREAS, on November 4,2009, the City Council, by Resolution No. 2009-

519, established the Utility Planning and Projects Department and the position of Director

of Utility Planning and Projects who would assume a portion of the duties previously

assigned to the Director of Public Works,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby freezes the annual inflationary adjustment for the Wastewater Capacity

Charge and the Water Connection Charge for Fiscal Year 201112012.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 5th day of July, 2011, by Councilmember Lopez, who moved

its adoption, which motion being duly seconded by Councilmember Burnside, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-267

A RESOLUTION APPROVING A REPAYMENT SCHEDULE FOR THE LOAN
ISSUED BY THE CITY OF MODESTO TO THE MODESTO
REDEVELOPMENT AGENCY

WHEREAS, from 1984 to 2004, the City of Modesto made annual loans to the

Redevelopment Agency for payment of debt service, projects and staff administration,

and

WHEREAS, the total principal amount of the City loans to the Agency is

$21,578,400, and

WHEREAS, in accordance with the agreement between the City and the Agency

there was a 7% interest rate attached to the loans, and

WHEREAS, in January 2008, the Agency made a loan payment in the amount of

$1,300,000, and

WHEREAS, in 2009 the Agency made a payment of $250,000, and

WHEREAS, the total principal only balance due is now $20,028,400, and

WHEREAS, in June of2008, the Agency adopted the Fiscal Year 2009-2010

budget, which contained the following loan repayment schedule:

• A Minimum of$1 Million in Net Revenue is required in a given
fiscal year before a loan repayment to the City is considered for
that fiscal year.

• If the Net Tax Increment equals $1 Million in a given fiscal year,
then minimum annual repayment to the City will be $100,000, or a
set 10%, whichever is greater.

• The last 10 years ofNet Tax Increment of the Redevelopment
Agency (Years 2032-2042) will go entirely to loan repayment to
the City to ensure that the loan is not repaid before 2042, and
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WHEREAS, based on this schedule, the projected first fiscal year of repayment

by the Agency to the City is Fiscal Year 2014-2015.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the loan repayment schedule as noted above.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1ih day of July, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUSA OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011..268

RESOLUTION AUTHORIZING THE CITY COUNCIL OF THE CITY OF
MODESTO, ACTING AS THE GOVERNING BODY OF ALL ITS COMMUNITY
FACILITIES DISTRICTS, TO ORDER JUDICIAL FORECLOSURE OF
DELINQUENT ANNUAL SPECIAL FACILITIES TAXES PURSUANT TO THE
MELLO-ROOS COMMUNITY FACILITIES ACT OF 1982, AND TO ORDER
THAT THE STANISLAUS COUNTY TAX COLLECTOR BE CREDITED WITH
THOSE TAXES

WHEREAS, the City of Modesto ("City") has conducted proceedings resulting in

the formation of Community Facilities Districts ("CFDs") and the issuance and sale of

bonds or debt pursuant to the Mello-Roos Community Facilities Act of 1982 (Cal. Gov.

Code Section 53311, et seq.; the nActn), and

WHEREAS, pursuant to the Act, the City has duly recorded Notices of Special

Tax Lien and has duly and regularly levied special taxes, which special taxes and interest

and penalties thereon constitute a lien against the parcel of the land against which it was

levied until the same are paid, which liens secure in whole or part debt issued pursuant to

the Act, and

WHEREAS, certain installments of the special taxes have not been paid when

due, and certain special taxes may not be paid when due in the future, and

WHEREAS, pursuant to Section 53356.1 (a) of the Act, the CFDs are authorized

to order the special taxes collected by an action brought in the Superior Court to foreclose

their Iiens, and

WHEREAS, pursuant to Section 53356.1(b) of the Act, the CFDs covenanted for

the benefit of owuers of the debt to file such foreclosure actions on behalf of the debt

holders and are authorized to order the County Auditor to credit the delinquent special

taxes upon the secured tax roll, thus relieving the County Tax Collector of further duty
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and regard thereto, and

WHEREAS, on July 12,20 II, the City Council, by Resolution No. 2011-269,

authorized the City Manager to execute an Amendment No.1 to Task Order No.1 to the

Master Professional Services Agreement with Goodwin Consulting Group, Inc., a firm

experienced and qualified to process such judicial collection and foreclosure actions,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Modesto, acting as the governing body of all of the City of Modesto Community

Facilities Districts that:

I. The City finds that the Act authorizes the filing of judicial foreclosure lawsuits

to collect delinquent special taxes, and hereby orders that the delinquent special taxes

listed on the attached Exhibit A and all future delinquent special taxes as to such

property, be collected by action brought in the appropriate Superior Court to foreclose the

liens thereof

2. City staff in conjunction with special counsel and other City consultants are

authorized and directed if and as applicable, pursuant to Government Code Section

53356.2: 1) to record notices of intent to remove the delinquent special taxes from the

tax rolls, and 2) to request that the applicable County officials remove current and future

delinquent special taxes from the tax rolls.

3. The Act provides for the payment of the costs and attorneys fees for

prosecution ofthe foreclosure lawsuits on redemption prior to entry ofjudgment as well

as on post-judgment redemption, and hereby authorizes Attorney to require payment on

its behalfof all costs and all attorneys' fees incurred to collect the delinquent special

taxes as a condition of such redemption as provided in the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the l2'h day of July, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: ~
SUSA~'tA WOOD, City Attorney
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APN

056-096-065-000

077-055-076-000

Exhibit "A"

Delinquent Parcels as of June 10,2011
Missed 3 or More Installments

CFD

eFD 2003-1 (Fairview Village)

CFD 2004-1 (Village One #2)

Tax Year

2009

2010

2009

""Unpaid Taxes

$943"72

$962"60

$551.79

2010 $1,125.66



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-269

A RESOLUTION APPROVING AMENDMENT NO.1 TO TASK ORDER NO.1
TO THE MASTER PROFESSIONAL SERVICES AGREEMENT FOR
CONSULTANT SERVICES WITH GOODWIN CONSULTING GROUP, INC.
TO SERVE AS FORECLOSURE COUNSEL FOR THE ADMINISTRATION,
COLLECTION AND JUDICIAL FORECLOSURE OF DELINQUENT ANNUAL
SPECIAL FACILITIES TAXES PURSUANT TO THE MELLO-ROOS ACT OF
1982, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE AMENDMENT NO.1 TO TASK ORDER NO.1

WHEREAS. the City Council is desirous ofadministering and maintaining its

existing Community Facilities Districts ("CFDs"), and

WHEREAS, on February l3, 2007, the City Council, by Resolution No. 2007-

105, approved a Master Professional Services Agreement for Consultant Services with

Goodwin Consulting Group, Inc. ("Consultant") for the administration of CFDs, and

WHEREAS, on July 24,2007, the City Council, by Resolution No. 2007-433,

approved Task Order No. I for the administration ofthe City's then existing CFDs, and

WHEREAS, Consultant has prepared Amendment No.1 to Task Order No. I

("Amendment") to serve as Foreclosure Counsel for the administration, collection and

judicial foreclosure of delinquent annual special facilities taxes, attached hereto as

Exhibit"A" and incorporated herein by reference, and

WHEREAS, the Foreclosure Counsel is funded by payment from property owners

as part of the delinquency recovery, and in the event recovery from property owner is not

possible, then the City of Modesto Community Facilities District No. 2003-1 (Fairview

Village) and City of Modesto Community Facilities District No. 2004-1 (Village One #2)

will be responsible for the payment of Foreclosure Counsel's advanced fees, costs, and

expenses,

07/12/20111C&EDfTR""halltem 6 2011-269



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves Amendment No. I to Task Order No. I to the Master Professional

Services Agreement for Consultant Services with Goodwin Consulting Group, Inc. to

serve as Foreclosure Counsel for the administration, collection and judicial foreclosure of

delinquent annual special facilities taxes.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute Amendment No.1 to Task Order No. I.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of July, 2011, Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

07/12/20111C&EDlTRochailtem 6

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

2 2011-269



Exhibit A

AMENDMENT NO.1 TO TASK ORDER NO.1
FOR GOODWIN CONSULTING GROUP INC. MASTER PROFESSIONAL

SERVICES AGREEMENT FOR CONSULTANT SERVICES

This AMENDMENT NO. I TO TASK ORDER NO.1, made and entered

into in the City of Modesto, State of California, this ___ day of_______ , by

and between the CITY OF MODESTO, a Charter City and municipal corporation of the

State of California, hereinafter referred to as "CITY", and GOODWIN CONSULTING

GROUP, INC., hereinafter referred to as "CONSULTANT".

RECITALS: This Amendment No.1 to Task Order No.1 is made with

reference to the following recitals:

A. A Master Professional Services Agreement for Consultant Services

was entered into between CITY and CONSULTANT on February

13,2007,

B. Task Order No. I to the Master Professional Services Agreement

for Consultant Services was entered into between CITY and

CONSULTANT on June 24, 2011,

C. CITY and CONSULTANT desire that CONSULTANT perform

the additional services identified in the attached Exhibit "C".

NOW, THEREFORE, the parties hereto mutually agree as follows:

1. Section 2 of Task Order No.1 to the Master Professional Services

Agreement for Consultant Services shall be amended to read as follows:

SCOPE OF SERVICES. Consultant shall perform the services

described in Exhibit "A", Exhibit "B", Exhibit "c" and Exhibit "D" attached hereto and

incorporated herein by reference. CONSULTANT shall not replace its Authorized
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Representative, nor shall CONSULTANT use any subcontractors or subconsultants not

listed in this Task Order, without the prior written consent of the CITY.

2. Section 4 of Task Order No. I to the Master Professional Services

Agreement for Consultant Services shall be amended to read as follows:

COMPENSATION: For services performed by CONSULTANT

in accordance with Amendment No. I to Task Order No.1, CONSULTANT agrees to

accept a sum not to exceed $77,500 annually for annual administration services.

CONSULTANT shall be paid at the times and in the manner set forth in Paragraph 3 of

the Master Professional Services Agreement, unless expressly provided otherwise in the

attached Amendment No.1 to Task Order No. I.

For services performed by CONSULTANT in accordance with

Amendment No. I to Task Order No.1 for services related to delinquent special tax

management and coordination of foreclosure activites, CONSULTANT agrees to defer

all fees and advance all costs and expenses and will receive payment from the property

owners as part of the delinquency recovery. CONSULTANT shall be paid at the times

and in the manner set forth in Paragraph 3 ofthe Master Professional Services

Agreement, unless expressly provided otherwise in the attached Amendment No. I to

Task Order No. I.

3. Except as otherwise provided herein, each and every and all of the

terms and conditions of the Master Professional Services Agreement for Consultant

Services between the parties dated June 24, 2007 are hereby incorporated by reference,

and shall continue in full force and effect.
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IN WITNESS WHEREOF, the City of Modesto, a municipal corporation,

has authorized the execution of this Amendment No. I to Task Order No.1 for Goodwin

Consulting Group, Inc. Master Professional Services Agreement for Consultant Services

in duplicate by its City Manager and attestation by its City Clerk under authority of

Resolution No. 2011-__, adopted by the Council of the City of Modesto on the ___

day of_____., 20 II. and CONSULTANT has caused this Amendment No. I to

Task Order No.1 to be duly executed.

CITY OF MODESTO,
a municipal corporation

By~~~~~~~~__
GREG NYHOFF, City Manager

APPROVED AS TO FORM:
SUSANA ALCALA WOOD, City Attorney

(Seal)

By
R~O~L~A~N~D~S=T=E~VE=N~S,--------

Assistant City Attorney

ATTEST:

By~~~~~~~~~~
STEPHANIE LOPEZ, City Clerk

CONSULTANT,
GOODWIN CONSULTING GROUP,
INC.

By
Name

By

Name

Consultant's Federal
10,,_____

Title

Title

* Corporations - signature oftwo (2) officers
required or one (1) officer plus corporate seal.

Partnership ~ signature ofa partner required
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EXHIBIT A

GOODWIN CONSULTING GROUP, INC.

TASK ORDER 1
SCOPE OF WORK FOR ANNUAL ADMINISTRATION

CARVER BANGS CFD No. 1998-2
COFFEE CLARATlNA CFD No. 2000-2
FAIRVIEW VILLAGE CFD No. 2003-1

NORTH BEYER CFD No. 1997-1
NORTH POINTE CFD No. 2002-1
VILLAGE ONE CFD No. 1996-1
VILLAGE ONE CFD No. 2004-1

ENTERPRISE BUSINESS PARK CFD No. 1998-1

This task order sets forth the scope of work and fee schedule for Goodwin Consulting Group, Inc.
(GCG) to provide services related to the annual administration of the City of Modesto Community
Facilities Districts (CFD) listed above. Five of the eight CFDs do not allow for the issuance ofbonds
and, therefore, a separate scope ofservices is provided for these CFDs in Section I below. Section II
includes all tasks associated with levying the special tax, complying with continuing disclosure
requirements, and preparing arbitrage rebate calculations for CFD No. 2003-1 (Fairview Village) and
CFD No. 2004-1 (Village One #2).

SECTION L CFDs WITHOUT BOND ISSUANCE AUTHORITY

This Section I shall apply to the following City of Modesto CFDs:

• Community Facilities District No. 1998-2 (Carver-BangslPelandale-Snyder)
• Community Facilities District No. 2000-2 (Coffee-Claratina)
• Community Facilities District No. 1997-1 (North Beyer)
• Community Facilities District No. 2002-1 (North Pointe)
• Community Facilities District No. 1996-1 (Village One)
• Community Facilities District No. 1998-1 (Enterprise Business Park)

Each fiscal year, GCG will prepare the special tax levy for the CFDs listed above pursuant to the
adopted Rate and Method ofApportionment of Special Tax for each CFD. Preparation of the levy
will include the following tasks:

GCG Task Order J A-J Scopeo[Work
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(J) GCG will update the database with land use, parcel and acreage data provided by the
Districts.

(2) GCG will consult with the Districts to confinn the following items and detennine the
amount of the levy: (i) maintenance costs to be funded by the CFDs, (ii) CFD
administrative costs, and (iii) surplus/deficits in CFD accounts.

(3) GCG will detennine the special tax that will be levied on each parcel within each
CFD to generate the amount needed to pay the annual maintenance expenses and will
submit the corresponding levy to the Stanislaus County Auditor-Controller's Office.

(4) GCG will provide the Districts with an annual summary of the components of the
special tax calculation and levy. This summary will include a list of Assessor's
parcels that will be taxed in the then current fiscal year and the corresponding special
tax that will be levied on each parcel.

(5) After April 10th
, GCG will detennine if there have been special tax delinquencies in

the CFDs, discuss the amount of such delinquencies with the Districts, and if
requested, prepare demand letters to the owners of such delinquent parcels.

(6) GCG will provide the County Tax Collector's Office with a GCG contact name and
phone number to allow us to field calls from homeowners, realtors, appraisers, title
companies, and other interested parties. The Districts can also forward all calls
directly to GCG, and calls will generally be returned the day they are received.

SECTIONII. CFDs WITH BOND ISSUANCEAUTHORITY

This Section II shall apply to the following City of Modesto CFDs:

• Community Facilities District No. 2003-1 (Fairview Village)
• Community Facilities District No. 2004-1 (Village One #2)

Each fiscal year, GCG will provide the following tasks for each of the CFDs listed above to ensure
submittal ofthe special tax levy, compliance with continuing disclosure requirements, and monitoring
arbitrage earned on CFD accounts.

GCG Task Order 1 A-2 Scope ofWork
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A. CFD SPECIAL TAX ADMINISTRAnON

1. Database Development

With parcel and building permit data provided by City staff, GCG will construct a database
that will be used to calculate the annual special tax levy for each CFD. This task will include
the following:

Map, Parcel and Permit Data: Coordinate with City staff to obtain information
needed for the allocation of special taxes, including assessor parcel numbers (APNs),
date of subdivision and building permit issuance, property use, and acreage for each
parcel in the CFDs in each fiscal year.

Classification of Property: Pursuant to the Rate and Method of Apportionment
(RMA) ofSpecial Tax for each CFD, categorize each parcel to the appropriate special
tax classification.

Database Management: Prepare a database for the CFDs which will contain all
properties, parcel numbers, assigned tax categories, and other relevant information
which will allow for the assignment of the special tax pursuant to the RMA.

2. Annual Special Tax Leyy Calculation

GCG will calculate the special tax levy for each taxable parcel in each CFD by applying the
Rate and Method of Apportionment of Special Tax. GCG will identify all CFD expenses
including annual debt service, administrative expenses, and collection costs. Any applicable
surplus special taxes, interest earnings, and other credits will be applied to reduce the annual
special tax levy.

3. Annual CFD Administration Report Preparation

GCG will annually prepare a special tax administration report for each CFD which contains
the results ofour parcel research and findings ofthe financial analysis. An explanation of the
methodology employed to calculate the special taxes levied will be incorporated. The report
will also include annual reporting items required by Senate Bill 165 (Local Agency Special
Tax and Bond Accountability Act). The appendix to this report will identify the special tax
levy for each assessor's parcel for the fiscal year.

4. Annual Special Tax Enrollment

GCG will compile a list ofparcels in each CFD that will be subject to the special tax levy and
format it in compliance with the specific formatting instructions of the Stanislaus County
Auditor-Controller's Office. The formatted tax levies will be submitted to the Auditor­
Controller's Office on or before August 10 (or other specified date) for inclusion on the
consolidated property tax bills.

GCG Task Order 1 A-3 Scope ofWork
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5. Delinqnent Special Tax Reporting

GCG will monitor the Auditor-Controller's tax collection summaries and report on delinquent
parcels and corresponding delinquent CFD taxes. Ifrequested by the City, GCG will prepare
and mail demand letters to property owners with delinquent special taxes. Additionally, GCG
will work with the City to ensure each CFD's compliance with any foreclosure covenants and
provisions in the bond documents.

6. Answer Inquiries from Various Parties

GCG will respond to property owners, realtors, title companies, appraisers and other parties'
questions regarding the special tax and other CFD related issues. A GCe; staffmember will
be listed as the contact for calls that are received by the County Treasurer/Tax Collector's
Office; most calls will be responded to on the day received.

7. Mello-Roos Cash Flow Analysis

If needed, GCG will update the financial cash flow model for each CFD to examine the
relationship ofspecial tax revenues and debt service requirements. This cash flow model will
incorporate information regarding bonded indebtedness, annexations, prepayments, and
current and projected development.

8. Prepayments

If a property owner is interested in reducing or ceasing the levy of special taxes on a Parcel,
GCG will provide the City with a prepayment estimate based on the formula provided in the
Rate and Method of Apportionment of Special Tax. GCG will ensure that prepayments
include all required bond premiums, negative arbitrage estimates, reserve fund credits and
administrative charges.

9. Coordination of Foreclosure Activities

GCG will assist the City in complying with provisions in the bond indenture or fiscal agent
agreement regarding actions to be taken in the event ofa foreclosure on a property due to tax
delinquency. GCG will coordinate with City staffand legal counsel to identifY those parcels
for which judicial foreclosure will be initiated.

CONTINUING DISCLOSURE

GCG will provide information to the Nationally-Recognized Municipal Securities
Information Repositories (pursuant to S.E.C. regulations) and the California Debt and
Investment Advisory Commission (pursuant to Senate Bill 1464) and prepare special tax
disclosure materials to home buyers as specified in Senate Bill 1464. This task shall include
the following subtasks:

GeG Task Order 1 A-4 Scope ofWork
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Prepare the annual Continuing Disclosure Report and respond to secondary
information requirements set forth in SEC Section 15c2-12, as amended.

Submit the annual Fiscal Report as specified in Government Code Section 53359.5 to
California Debt and Investment Advisory Commission by October of each year.

Prepare special tax disclosure materials on the City'S behalf for resale properties as
required by Government Code Section 53340.2.

ARBITRAGE REBATE CALCULATION

GCG will prepare the annual or five-year arbitrage rebate calculations. A report, identifying
the rebate liability for each CFD, will be produced. GCG will determine the amount, if any,
that must be rebated to the federal government at each five-year interval.

GCG Task Order 1 A-5 Scope ojWork



Exhibit A

EXHIBITB

GOODWIN CONSULTING GROUP, INC.

TASK ORDER 1
FEE SCHEDULE WORK FOR ANNUAL ADMINISTRATION

CARVER BANGS CFD No. 1998-2
COFFEE CLARATINA CFD No. 2000-2
FAIRVIEW VILLAGE CFD No. 2003-1

NORTH BEYER CFD No. 1997-1
NORTH POINTE CFD No. 2002-1
VILLAGE ONE CFD No. 1996-1
VILLAGE ONE CFD No. 2004-1

ENTERPRISE BUSINESS PARK CFD NO. 1998-1

A. Maximum Auuual Budgets

The budget for annual administration for each of the CFDs is as follows:

CFD

CFD No. 1998-2 (Carver-BangslPelandale-Snyder)
CFD No. 2000-2 (Coffee-Claratina)

Budget for Fiscal Year 2006-07*
$10,000
$ 7,000

CFD No. 1997-1 (North Beyer) $ 8,000
CFD No. 2002-1 (North Pointe) $ 6,500
CFD No. 1996-1 (Village One) $12,000
CFD No. 2003-1 (Fairview Village) $13,000
CFD No. 2004-1 (Village One #2) $13,000
CFD No. 1998-1 (Enterprise Business Park) $ 0

* Effective through fiscal year 2006-07 and may be adjustedfor inflation thereafter.

B. Hourly Fee Schedule

Services provided pursuant to this scope of work will be billed using the following fee schedule:

GCG Task Order 1 B-1 Budgets & Fee Schedule
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GCG HOURLY SERVICE RATES *

Managing Principal $2101H0ur

Principal 200IHour

Senior Associate 170/Hour

Associate 150/Hour

Analyst I35/Hour

Research Assistant SO/Hour

* Effective through fiscal year 2007-08 and may be adjustedfor inflation thereafter.

C. General Terms and Conditions

GCG will charge for time and materials, using the hourly rates set forth in above, up to the proposed
budget maximums, subject to the limitations below, unless otherwise agreed to by the City. Monthly
invoices will be presented to the City to provide details of services rendered and expenses incurred.
At the City'S request, services in addition to those identified in the scope of work may be provided if
the total fee to complete the tasks selected is less than the budget. Alternatively, if the selected tasks
can be completed for less than the budget, only the hours actually expended will be billed.

In addition to fees for services, GCG will be reimbursed for mileage, photocopying, database services
or materials, facsimile and telephone calls, clerical services, and other out-of-pocket expenses in an
amount not to exceed $500 per year per CFD.

GCG Task Order 1 B-2 Budgets & Fee Schedule
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GCG
GOODWIN CONSULTING GROUP

Exhibit C
CITY OF MODESTO

COMMUNITY FACILITIES DISTRICT No. 2003-1 (FAIRVIEW VILLAGE) AND

CFD No. 2004-1 (VILLAGE 1 #2)

AMENDMENT TO SCOPE OF WORK FOR TAX DELINQUENCY MANAGEMENT SERVICES

Goodwin Consulting Group, Inc. (GCG) proposes the following Amendment to Scope ofWork
and Fee Schedule (Exhibit B)to provide services related to the annual tax delinquency
management services for the City ofModesto Community Facilities District (CFD) Nos. 2003-1
(Fairview Village) and 2004-1 (Village 1#2). The following tasks will be provided by GCG on
an annual basis or as needed basis:

Delinquent Special Tax Management

• GCG will monitor the Auditor-Controller's tax collection summaries and provide a
report to the City identifying parcels and corresponding delinquent CFD taxes after each
of the two annual tax installments and at the end of the fiscal year, as necessary.

• If directed by the City, GCG will prepare and mail a Reminder Letter after each
delinquent tax installment to each delinquent property owner.

• Ifdirected by the City, GCG will prepare and mail a tax delinquency Demand Letter to
property owners with delinquent special taxes. Demand Letters will be sent to property
owners whose delinquent taxes have contributed to a violation ofthe bond foreclosure
covenants. The Demand Letter provides notice to the property owner that CFD taxes
will be stripped from the tax roll ifpayment is not made to the County Tax Collector's
office by a certain date.

Coordillatioll ofForeclosure Activities

• GCG will coordinate with the City to ensure compliance with all foreclosure covenants
and provisions in the bond documents. Should the City decide to initial foreclosure,
GCG will assist the City in drafting a City Council resolution to remove the delinquent
property owners from the county tax roll.

• GCG will prepare and record the Notice of Intent to Remove Delinqnent Special Tax
Installments From the Tax Roll (N0l) and subsequently coordinate with the county to
remove the CFD taxes from the county roll.
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• GCG will send a final Foreclosure Letter to the property owner requesting payment of
delinquent CFD taxes by a certain date. The Foreclosure Letter provides the property
owner an opportunity to pay only their CFD tax portion of the tax bill instead of the
entire bill if it was paid through the County. All CFD taxes, including penalties,
interest, and service fees will be sent to GCG and forwarded to the City.

• Ifdelinquent CFD taxes are still outstanding after the deadline noted in the Foreclosure
Letter, GCG will research property documents to determine the primary lien holder.
GCG will contact the lien holder and send a Lien Holder Letter demanding payment of
all CFD taxes, penalties, interest, and administration fees for the City and GCG. All
CFD tax payments, including penalties, interest, and service fees will be sent to GCG
and fOlwarded to the City.

• Ifdelinquent CFD taxes are still outstanding after the deadline noted in the Lien Holder
Letter, GCG will coordinate with the City and foreclosure attorney on proceeding with
foreclosure. GCG will provide the foreclosure attorney with a detailed report of all
parcels subject to foreclosure along with associated CFD taxes, penalties, interest, and
other service fees.

• GCG will record a Notice of Payment of Delinquent Special Tax for parcels whose
delinquent taxes have been remedied.
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Exhibit D
FEE SCHEDULE

A. Services

General delinquency monitoring and reporting services will be billing against the fee schedule

budget in the original CFD agreement for CFD administration services. Services associated

with individual delinquent properties, as described in Amendment to Scope ofWork in Exhibit

A above, will be based on the fees in Table 1below. Additional out-of-scope shall be billed on

a time and materials based on the rate schedule in Table 2 below.

TABLE 1

DELINQUENCY MANAGEMENT RATES

Services

Reminder Letter

Demand Letter

Foreclosure Letter

Lien Holder Research and Letter

Record NOI - Remove of Tax from County Roll and
Record Subsequent Cancellation ofNOI

Foreclosure Management Services

TABLE 2

Fees

$10 per letter

$20 per letter

$40 per letter

$60 Iparcel/year

$120/parcel/year

$150/parcel/year

GCG HOURLY SERVICE RATES *
Managing Principal $2501H0ur

Principal 240/Hour

Vice President 200/Hour

Senior Associate 1851H0ur

Associate 160/Hour

Analyst 145/Hour

Research Assistant 80/Hour

* These rates are effective throughflScal year 2011-12 and may be adjusted/or inflation thereafter~

B. Expenses
In addition to fees for services, GCG shall be reimbursed for all out-of-pocket expenses and
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costs related to delinquency and foreclosure management services including, but not limited to,
travel, document recordings, photocopying, data purchases, postal service, courier, overnight
delivery, and long-distance telephone expenses.



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-270

RESOLUTION AMENDING THE FISCAL YEAR 2010-2011 ANNUAL
OPERATING.BDDGET

WHEREAS, a financial analysis has been completed and it has been determined

that a budget adjustment is required to the Annual Budgets of the City of Modesto for

Fiscal Year 2010-2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that appropriations, revenues, and transfers for the Fiscal Year 2010-2011 budgets have

been adjusted as shown in Exhibit A, which is incorporated by reference herein..

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the lih day of July, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FO

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ALA WOOD, City Attorney

0711212011IFinanceITSwearingeniItem 7 2011·270



CITY CLERK'S OFFICE

City Council, July 12, 2011
Monthly Budget Adjustment Report - June 2011

EXHIBIT A

An adjustment is necessary to appropriate $76,949 from General Fund Reserves (0100) to
increase the General Fund Elections Organization for unbudgeted costs relating to the
November 2, 2010 elections. This additional expense brings the City's total cost of the election
to $97,162.

FINANCE
On October 12, 2010 Modesto City Council, by Resolution #2010-437, approved funding for a
new Slurry Seal project to an existing Multi-Year Slurry Seal project. It was later found that the
existing appropriation amounts were incorrect. The funding for this project stems from Prop 42
funds which must be spent by June 30, 2011. An adjustment in the amount of $250,000 is
necessary to correct the appropriation to be spent on this project.

FLEET
The initial purchase of non-General Fund vehicles and equipment takes place in the Fleet
Replacement Fund 5410. After the purchase has been completed, and approved by Fleet, the
Fleet Replacement Fund 5410 is reimbursed by the purchasing departments Fleet Replacement
Fund. In some cases, purchases can span over multiple fiscal years.

An adjustment is necessary to transfer funds in the amount $24,570 from Water Replacement
Fund 4109 to Fleet Replacement Fund 5410 for purchase made FY09/10 Resolution 2009-533,
which included Truck % Ton Full Size (5517 object).

An adjustment is necessary to transfer funds in the amount $228,804 from Solid Waste
Replacement Fund 4899 to Fleet Replacement Fund 5410 for purchase made FY09/10
Resolution 2010-29, which included Loader W/Claw Attachment (5514 object).

An adjustment is necessary to transfer funds in the amount $68,114 from Sewer Operations
Replacement Fund 4219 to Fleet Replacement Fund 5410 for purchase made FY09/10
Resolution 2010-177, which included Truck W/Utility Body & Crane (5518 object).

An adjustment is necessary to transfer funds in the amount $24,074 from Surface
Transportation Replacement Fund 1709 to Fleet Replacement Fund 5410 for purchase made
FYi 0/11 Resolution 2011-05, which included Loader with Box Scraper (4612 object).

PARKS, RECREATION & NEIGHBORHOODS
An adjustment is necessary to reduce the Developer Tree Organization's (4714) anticipated
revenue in the amount of $41,469, and appropriations in the amount of $97,786. This
organization was created to reserve funding paid by developers to plant trees in new
subdivisions. Due to economic conditions, subdivision growth is at a standstill, and the City
does not foresee planting of new trees at this time.

As part of the FY 2010-11 budget adoption, the Parks, Recreation, and Neighborhoods
Department committed to raising $25,000 in donations to offset staff costs associated with
managing the Amgen Tour and other community events. An adjustment is necessary to
recognize unbudgeted donation revenue in the amount of $25,000 and appropriate these funds
to Salary Adjustment - Increase.



POLICE

City Council, July 12, 2011
Monthly Budget Adjustment Report - June 2011

An adjustment is necessary to recognize unbudgeted Supplemental Law Enforcement Services
Fund (SLESF) revenue in the amount of $103,543, and appropriate these funds to Overtime
Expense.

PUBLIC WORKS
The Airport Capital Fund (4320) receives funding from the Airport Operating Fund (4310) for the
Parking Lot Improvement Project (A041). An adjustment is necessary to reduce the transfer
from the Airport Operating Fund to the Airport Capital Fund in the amount of $52,125 to
reconcile the budget with funding for this project.

UTILITY PLANNING & PROJECTS
An adjustment is necessary to transfer funds in the amount of $1,500 from Wastewater
Developer Fees Fund Reserves (4211) to the Wastewater Developer Fees Fund (4211)
Intergovernmental Services to provide funding for Stanislaus Local Agency Formation
Commissions (LAFCO) application fees for an Out-of-Boundary Service Agreement can be
processed.



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-271

RESOLUTION ACCEPTING TWO GRANTS FROM THE JOHNNY BRENDEN
FUND OF THE TED AND DR ROBERTA MANN FOUNDATION TO SUPPORT
ADDED SECURITY IN THE DOWNTOWN AREA OF MODESTO IN THE
AMOUNT OF $95,000, AND CLEAN-UP AND BEAUTIFICATION OF THE
DOWNTOWN AREA IN THE AMOUNT OF $43,000; AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE ALL NECESSARY
GRANT DOCUMENTS AND ANY AGREEMENTS THAT WILL IMPLEMENT
THE DOWNTOWN CLEANUP PROGRAM

WHEREAS, the City Manager, working with the Modesto Chamber of

Commerce, submitted a grant application to the Ted and Dr. Roberta Mann Foundation

(Mann Foundation), and

WHEREAS, on June 13,2011, the City Manager received notification that the

City was successful in receiving two grants from the Johnny Brenden Fund of the Mann

Foundation in the amount of $138,000, and

WHEREAS, up to $95,000 will cover the costs to support added security for the

downtown area of Modesto, and

WHEREAS, up to $43,000 will cover the costs to support clean-up and the

beautification of the downtown area of Modesto,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts two Grants from the Johnny Brenden Fund ofthe Mann Foundation

in the amount of$138,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all necessary grant documents and any agreements that will

implement the Downtown Cleanup Program.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the lth day of July, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

Councilmembers: None

Councilmembers: None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-272

RESOLUTION AMENDING THE FISCAL YEAR 201112012 MULTI-YEAR
OPERATING BUDGET, ADOPTED BY THE CITY COUNCIL ON JUNE 7, 2011,
TO APPROPRIATE GRANT .FUNDS IN THE AMOUNT OF $138,000 TO
SUPPORT ADDED SECURITY AND CLEAN-UP AND BEAUTIFICATION OF
THE DOWNTOWN AREA

WHEREAS, the City Manager, working with the Modesto Chamber of

Commerce, submitted a grant application to the Ted and Dr. Roberta Mann Foundation

(Mann Foundation), and

WHEREAS, on June 13,2011, the City Manager received notification that the

City was successful in receiving two grants from the Johnny Brenden Fund ofthe Mann

Foundation in the amount of $138,000, and

WHEREAS, up to $95,000 will cover the costs to support added security for the

downtown area of Modesto, and

WHEREAS, up to $43,000 will cover the costs to support clean-up and the

beautification of the downtown area of Modesto, and

WHEREAS, the Fiscal Year 2011-2012 Multi-Year Operating budget must be

amended to receive and appropriate these grant funds,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 201112012 Multi-Year Operating

Budget adopted by the City Council on June 7, 2011.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the lih day of July, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-273

RESOLUTION AUTHORIZING THE AWARD OF CONTRACT FOR THE
PURCHASE OF ONE HYDRO EXCAVATOR TRUCK FOR THE WATER
DIVISION, THROUGH THE PUBLIC WORKS DEPARTMENT, FLEET
SERVICES DIVISION, BY "ACCESSING THE TERMS" OF A
COMPETITIVELY BID CONTRACT WITH THE COUNTY OF
SACRAMENTO, CA, TO MUNICIPAL MAINTENANCE EQUIPMENT,
SACRAMENTO, CA, AND AUTHORIZING THE PURCHASING MANAGER TO
ISSUE A PURCHASE ORDER FOR AN ESTIMATED TOTAL COST OF
$328,394

WHEREAS, the Water Division has budgeted over $80,000 annually for service

credit charges from the Wastewater Division for hydro excavation work, and

WHEREAS, the work performed by the Wastewater Division results in their

crews having less time to devote to their priority work, and

WHEREAS, staff is recommending that the Water Division purchase a hydro

excavator truck eliminating the need to call on Wastewater crews for various water

projects and will result in the following benefits, quicker response times to water leaks

and priority jobs will be expedited, time saved for meter box clean-outs, eliminating

damage to high risk utilities (liability), allowing safer ways to locate water lines for the

engineers, operators will work from the surface instead of in the trench (safety), a more

thorough cleaning of the job sites, safer excavation repairs after hours without USA,

saving the backhoe/loader for other tasks, and

WHEREAS, on May 27, 2010, the County of Sacramento went through a

competitive bid process for the purchase of one hydro excavator truck. The most

responsive and responsible bidder that met the bid specifications was Municipal

Maintenance Equipment, Sacramento, CA, and
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WHEREAS, On November 18,2010, Municipal Maintenance Equipment was

awarded the County of Sacramento bid and is extending the same bid pricing to the City

of Modesto, and

WHEREAS, there are no local vendors for this type of equipment and to take

advantage of this process and award by "accessing the terms" of the County of

Sacramento's competitive bid process is an efficient and effective way to purchase the

hydro excavator truck, by saving the time and expense to the City to formally solicit

RFB's, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. However, there are exceptions to the rule set forth in the MM C,

WHEREAS, one exception, MMC Section 8-3.204(d), is available where the

Purchasing Manager, in his or her discretion, determines that a process other than the

usual formal bid procedure set forth in MMC Section 8-3.203 will result in procurement

for the City at the lowest possible cost commensurate with the desired quality. Acting

within his discretion, the Purchasing Manager invoked that exception for this purchase

due to the cost savings of staff time and the limited number of competitors. There are no

local vendors can supply this type of equipment. The purchase of one hydro excavator

truck, by "accessing the terms" of the County of Sacramento, CA contract with

Municipal Maintenance Equipment, Sacramento, CA, will conform to MMC Section 8-

3.204(d), and

WHEREAS, sufficient funds are budgeted in Fiscal year 2011-12 in the following

Water Fund account 4100-55050-57020,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award ofcontract for the purchase of one hydro excavator

truck for the Water Division, through the Public Works Department, Fleet Services

Division, to Municipal Maintenance Equipment, Sacramento, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager is hereby authorized

to issue a purchase order for an estimated total cost of $328,394.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12'h day of July, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ----~Pb~~--------~------
SUS A ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-274

RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND DEL RIO CC FOUNDATION TO MANAGE THE
CLUBHOUSE AT MUNICIPAL GOLF COURSE; AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the City of Modesto owns, operates and manages the Municipal Golf

Course ("Muni"), and

WHEREAS, Del Rio CC Foundation (Del Rio) is the local chapter sponsor for the

World Golf Foundation, Inc., known as "The First Tee," and

WHEREAS, The First Tee is a national program formed to promote involvement

of young people in golf and teach life skills as part of its curriculwn, and

WHEREAS, on June 10,2003, the City Council, by Resolution No. 2003-284,

approved an agreement with the Del Rio to administer The First Tee program at Muni

Golf Course, and

WHEREAS, both the City of Modesto and The First Tee feel that a partnership

that promotes youth and family golf can be beneficial to Muni Golf Course, and

WHEREAS, Del Rio desires to assume the daily operations of the Muni Golf

Course and practice facility and provide food and beverage services, and

WHEREAS, the City and Del Rio have agreed to a three (3) year contract with

one three-year extension option, and

WHEREAS, on August II, 2010, the Finance Committee met and supported a

partnership between the City of Modesto and Del Rio to manage the clubhouse at Muni

Golf Course,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement between Del Rio CC Foundation and the City of

Modesto to manage the clubhouse at Muni Golf Course.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regnlar meeting of the Council of

the City of Modesto held on the 12'h day of July, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember I'lawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~~~~~~~~~~_______
SUSANf\-fr"L~~LA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-275

RESCINDEI
-- .....

RESOLUTION APPROVING AN AGREEMENT BETWEEN THE
MODESTO AND FISCOE MANAGEMENTTO PROVIDE GOLF
PROFESSIONAL SERVICES AT DRYDEN PARK AND CREEKS
COURSES; AND AUTHORIZING THE CITY MANAGER, OR HI
TO EXECUTE THE AGREEMENT

E ~~~g~WI.?Jb'l¥:¥O
DE~~~NCILRESOLUTION

Old-- ;;)Y3

WHEREAS, the City of Modesto owns, operates and manages the Municipal Golf

Course ("Muni"), Dryden Park Municipal Golf Course ("Dryden Course"), Dryden Park

Municipal Golf Course Driving Range ("Dryden Range"), Creekside Municipal Golf

Course ("Creekside Course") and Creekside Municipal Golf Course Driving Range

("Creekside Range"), and

WHEREAS, on April 28, 2009, the City Council, by Resolution No. 2009-185,

approved an agreement between the City of Modesto and Fiscoe Management (FM) to

provide golfprofessional services at Muni Golf Course, Dryden Course, Dryden Range,

Creekside Course, Creekside Range, and to provide concession services at Muni Golf

Course, Dryden Course Clubhouse and Creekside Clubhouse, and

WHEREAS, on March 24, 2011, the City Council, by Resolution No. 2000-131,

approved an amendment to the Agreement between the City of Modesto and FM to

incorporate management changes, and

WHEREAS, a new agreement between the City of Modesto and FM is required to

retain FM as golf course professional to provide golfprofessional services at Dryden

Course, Dryden Range, Creekside Course, Creekside Range, and to provide concession

services at Dryden Course Clubhouse and Creekside Clubhouse, and

WHEREAS, the City and FM have agreed to a three (3) year contract with two

additional five (5) year extension options,

07/12/20111PR&NILForester/Item 10 2011-275



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement between the City of Modesto and Fiscoe

Management to provide golfprofessional services at Dryden Course, Dryden Range,

Creekside Course and Creekside Range and to provide concession services at Dryden

Course Clubhouse and Creekside Clubhouse.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1ih day of July, 2011, by Counci1member Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

07/12/2011IPR&NILForesterlItem 10

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-276

RESOLUTION REJECTING ALL BIDS FOR THE ARRA ROOF AND SOLAR
IMPROVEMENTS PROJECT AND AUTHORIZING STAFF TO RE­
ADVERTISE THE PROJECT FOR THE ARRA ROOF AND SOLAR
IMPROVEMENTS PROJECT

WHEREAS, the bids received for the ARRA Roof and Solar Improvements at

Modesto Centre Plaza and Police Training Facility Project were opened at 11 :00 a.m. on

June 14, 2011, and later tabulated by the Director of Utility Planning & Projects for the

consideration of the Council, and

WHEREAS, City staff have reviewed all information and has determined it is in

the best interest of the City to recommend that all bids be rejected, and

WHEREAS, City staff will clarifY the equipment and soil conditions in the

ARRA Roof and Solar Improvements at Modesto Centre Plaza and Police Training

Facility Project, and

WHEREAS, City staff recommends re-advertising the project for the ARRA Roof

and Solar Improvements at Modesto Centre Plaza and Police Training Facility Project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby rejects all bids received for the ARRA Roof and Solar Improvements at

Modesto Centre Plaza and Police Training Facility Project, opened in the office of the

City Clerk on June 14,2011,

BE IT FURTHER RESOLVED that staff is hereby authorized to re-advertise the

project for the ARRA Roof and Solar Improvements at Modesto Centre Plaza and Police

Training Facility Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of July, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

::PROVED~

SUSAN A A . OOD, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-277

RESOLUTION AMENDING THE FISCAL YEAR2011-2012 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN ORDER TO ADJUST THE
EXPENSE BUDGET FOR 100203.INSTALL FOAM ROOF.PRN.PARK
PLANNING AND DEVELOPMENT & 100204.INSTALL SOLAR
PANELS.PRN.PARK PLANNING AND DEVELOPMENT

WHEREAS, a budget adjustment is necessary in order to adjust the expense

budget for each object in the Parks CIP Accounts l00203.Install Foam Roof.PRN.Park

Planning and Development & 100204.Install Solar Panels.PRN.Park Planning and

Development; and

WHEREAS, additional funding of$92,983 from non-designated ARRA-EECBG

funds and a transfer of Solid Waste Reserve Funds is necessary to award this bid; and

WHEREAS, the Fiscal Year 2011-2012 Capital Improvement Program budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2011-2012 Capital

Improvement Program budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of July, 2011, by C(}Uncilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: (;\t IJ...II'\ JA())JJ.i
~LOPE-=:'Z:-,":cC-:"it'-y-C+e-rk~

SUSAN i'\LCALA WOOD, City Attorney
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Request for Budget Adjustment
(Projects and Grants)

Fe;-f(, soc rC13

C(}atact Pexson: ____-'L"'o"r"encc' "HOC"o"It'-___
T dephone: _____-,,'7"'J,,-,,5,,5-;-7",,'__

Submitting Department:_____==-'-____
P fOject N a me: __-,J"l1se;t",a"ll"S"o"Jar",-,P"a"n"e",ls,-__
Project Fund: ____________

Project

Revenues
FROM
MY 3100 39999 42020 100202

MY - 3JOO - 39999 - 42020 - J00204

- - - -
- - - -

TO

MY - 3100 - 39999 - 42020 - J00203
- - - -
- - - -
- - - -

Expenditure Type

Expenses
FROM
MY - 100204 - CON - Construction

MY - J00204 - CTGY - Contingency

MY - J00204 - EDA - ENG/Design/Admin
MY - 100202 F-CTGY - Finance Contingency
-~

- 100204 - CA - Construction Administration
- 100203 - CA - Construction Administration

r
Vlf - 100203 - CTGY - Contingency

MY - J00203 - CON Construction

MY - 100203 - EDA - ENG/Desj~nIAdmin

Justification for Budget Adjustment

$273,000
$376,070

$294,000

$300,856

$24,068
$27,078

$46,983

$24,068

$10,000

$10,000
$218,000

$10,000

ComH:it Action Date: _______________"7/,,1,,2,,0"'0,,I'!-J
Resolution Number:

Date Submitted by Dept:------------------

Fiscal Year being Adjusted: ~M=Y_'F'-Y-'-"J~I-_'J,,2'______________

($46,983)
($38,440)

$85,423

($37,082)

($2,966)
($701)

($46,983)

$2,309
$J9,578

$13,662
$77,777
$20,406

$226,OJ 7

$337,630

$379,423
$0

$0
$0

Revised

Bud et

$263,774
$2J,102

$26,377
$0

$26,377

$29,578
$23,662

$295,777
$30,406

Description of Account

pntergov-Federal American Rec Reimb Act
pntergov-Federal American Rec Reimb Act

~Intergov-Federal American Rec Reimb Act

Project Organization

~PRN.Parks Plawing and Development
lPRN.Parks Planning and Development

jPRN.Parks Planning and Development
~PRN.Parks PlanniI)g and Development

~PRNParks Plalming and Development

~PRN.Parks Planning and Development
~PRN.Parks Planning and Development
jPRN.Parks Planning and Development

~PRN_Parks Planning and Development

Adjustment reflects the budget needed to award the project and is based on the lowest responsible bid received to complete this project

Authorization Sij!nature Date

Administrative Services Officer (if needed)

Deputy Director (if needed)

Department Director or Authorized Designee

Financial Analyst

Finance Director

City M a!lager
I

To be Completed by Finao"c"e"S"-Ja,,'-'-l______________



Request for Transfer

COliltact Pen;orr: SUSana Diaz Couocil ACtiCfi DlIk:.
Res{l(ution Number:

7/1712011

TekpiH;ne: ~-,_;;,,5,-77,--:,5e'o4"5~07"C-;­
Submittirlg Department: Parks, Recreation & Neigh

Fund Title: Install Solar Panels
Date Submitted by Dept: ""7;""CCc:----------------

Fiscal Year being Adjusted: FY.c1c1C.!c11"-_______________

~.:: F d I_I costrl_IA Itl-l p . Current Increase! Revised
Descriptiou of Account- un - Center - ccount - Wject Budget (Decrease) Bud<>et

Transfers between Fiscal Year Cost Centers (Expense .and Revenue)
FROM j- - - $0

- - - $0

- - $0

TO
- - - $0

- - - ro
- - - - $0

FY HFuud I-I c::::JIAC<OUD,-1 Proj<ct I Current I llicreasel I Revised

I Descriptiou of Account
Budeet (Decrease) Buded

Transfers betwecn Fiscal Year Cost Centers (Expense) and Projects (Revenu~)

FROM
Irransfer from PRN.501id Waste Fund12 3100 - 39999 - 64890 - 100203 ($46,000) ($46,000)

- $0

- - - - ro
TO :

MY 3100 39999 42020 - 100203 $248,000 $46,000 $294,000 !Intergov-Federal Ame,;can Rec Reimb Act

- - - - $0

- - - ro

FY HPro],,+1 T"k HE'prndwe< Typr I Current Incn:ascl Revised

I Project Orgaoization
Bud.eet (Decrease) Bud«et

Transfers between Projects (Expense) and Fiscal Year Cost Centers (Revenue)
FROM

- - $0

- $0

- - - $0

FY HFund HC::~~HA«ou+1 Prujtt' I Cuuent Increase! Revised I Description of Account
Budget . (De<:rease) Bu':!get

TO

I- - - ro
- - - - ro
- - - ro

FY !-Irrojectl-I Task f-i E:x~nditur-eType Current Io(:reasei Revised
Project Organization

Budl!et (De(:{'case) Bud~et

Transfers between Projects (Expense and Revenue)
FROM

- - - $0

- - $0

- - $0

FY tl Fund I-I c~::;rl-IAccountH Projed
Current Increasel Revised

Description of Account
Budget Jpeer-ease}. Budl!et

TO
- - - $0

- - $0

- - ro

Justification for Budget Adjustment
Transfer from Solid Waste is eligible to be used on this project because the City is required by Cal Recycle and State law to promote "green building

practices", including energy efficiency measures that reduce energy use and preserve natural resources_ This transfer will provide the needed funds to be ab e
to award the contract "ARM Roof and Solar Improvements at Modesto Centre Piau and Police Training Facility"

Authorization S_iznature Date --
Administrative Services Officer (if needed)

Deputy Dire(tor (if needed)

--
Oepartment Director or Authorized Designee

Financi:li Analyst

--
Director Of Finan<;e

----------
City Man<lger

--

:-0 be Completed hy Finance Staif

If: l'lsi'er Number



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-278

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
TANK 8 INTERIOR RECOATING PROJECT, ACCEPTING THE BID, AND
APPROVING A CONTRACT WITH ADVANCED INDUSTRIAL SERVICES,
INC. OF PARAMOUNT, CALIFORNIA, IN THE AMOUNT OF $156,800, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE CONTRACT

WHEREAS, specifications have been prepared for the Tank 8 Interior Recoating

project, and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the Tank 8 Interior Recoating project were

opened at 11:00 a.m. on May 31, 2011, and later tabulated by the Director of Utility

Planning and Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of$156,800 received from Advanced Industrial Services, Inc. be accepted as the

lowest responsible bid and the contract be awarded to Advanced Industrial Services, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Tank 8 Interior Recoating

project, accepts the bid ofAdvanced Industrial Services, Inc. of Paramount, California in

the amount of$156,800, and approves the contract.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the l2'h day of July, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: ~
SUSAN ALC LA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-279

RESOLUTION AMENDING THE FISCAL YEAR 2010-2011 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $67,645 IN
ORDER TO FULLY FUND CONSTRUCTION, CONTINGENCY, AND
CONSTRUCTION ADMINISTRATION PLUS ENGINEERING
CONSTRUCTION SUPPORT AND CITY FORCE WORK BY CITY STAFF FOR
THE TANK 8 INTERIOR RECOATING PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$67,645, in order to fully fund construction, contingency, and construction administration

plus engineering construction support and City force work by City staff for the Tank 8

Interior Recoating project, and

WHEREAS, the Fiscal Year 2010-2011 Capital Improvement Program budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2010-2011 Capital

Improvement Program budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions ofthis resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the l2'h day of July, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

By:

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

NIE LOPEZ,C~

SUSA CALA WOOD, City Attorney
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Form SQC..FIG13

Request for Budget Adjustment
(Projects and Grants)

Contact Penon: ___-'0,,',,1,,'C""'c"m:;c,,n,-'___
Telepbone: ---;==-;;;,,5,:7"1-,,55,,,3,;;87 ==_

Submitting Department: Utility Planning & Projects

Revenues

Project Name: Recoat & lnspect Tanks 2nd
Project Fund:

FY I-I p'Ojcctl-1 Task I-I Expenditure Type

Expenses

MY 100564 - PA - Primary Approp

MY 100342 - EDA - Eng/Design!Admin
MY 100342 - CCF - City Construct Force

IQ
MY 100342 - CON - Construction
MY 100342 - CTOY Contingency - CIP
MY 100342 - CA Construction Administration

Justification for Budget Adjustment

I Current
Bud2et

$6,258,999

S15,600
S159,400

SO
SO
SO

EXHIBIT A
Council Action Date: _____________-"6/,,2,,8,,/2,,0,,1-'-1
Resolution Number:

Date Submitted by Dept:--------------67 /"7"12"0"1c-1

Fiscal Year being Adjusted:~I"O'_-I"I'-______________

I IncreaseJ I
(Decrease)

(S67,645)

($7,902)
($115,749)

$156,800
S15,680
S18,816

$0
SO
SO
SO

SO
SO
SO
SO

Revised
Bud2et

$6,191,354

$7,698
$43651

$156,800
$15,680
$18,816

Description of Accotmt

I Project Organization

jWelibead Treatment - Primary
lUPP.Engineering Design
lRecoat & Inspect Tanks 2nd
IUPP.Engineering Design
;UPP.Encineerim::: Desi211
jRecoat & Inspect Tanks 2nd
JUPP.Engineering Design
jUPP.Engineering Design
!UPP.Engineering Design
j

This budget amendment is being made to transfer funds from Primary erp Account 100564 ~WeJlhead Treatment w Primary" to unrelated stand alone CIP Account
100342 "Recoat & Inspect Tanks 2nd". The initial project cost was based on an estimale prepared by the operatiions staff that did not include complete construction
costs and contingencies required to perfonn the work. 'Therefore, additional funds are necessary to set up and fund construction, contingency and construction
administration for the project, and award the project to Advanced Industrial Services, Inc. There are sufficient funds in Primary Account 100564 to effect this
transfer for the required reappropriation of funds to Construction, Contingency, and Construction Administration in CIP Account 100342 necessary for the project

Autborization Si2Uature Date

~ I(f'/Deputy Director (UP&P) --rp~ 'L D LJz- /£llthl~l,

Department Director (UP&P) !~ ~ ,J, J201A
Financial Analyst \ (

Finaoce Director

City Manager

To be Completed by Finance Staff

Transfer Number: Completed By: ______________-/



MODESTO CITY COUNCIL
RESOLUTION NO. 2011·280

RESOLUTION AUTHORIZING THE SUBMITTAL OF A GRANT
APPLICATION IN THE AMOUNT OF $75,000 FOR DEVELOPMENT OF A
FEASIBILITY STUDY FOR THE NORTH VALLEY REGIONAL RECYCLED
WATER PROGRAM - EASTSIDE IMPROVEMENTS UNDER THE STATE
WATER RESOURCES CONTROL BOARD WATER RECYCLING FACILITIES
PLANNING GRANT PROGRAM, AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE ALL GRANT·RELATED DOCUMENTS

WHEREAS, the North Valley Regional Recycled Water Program (NVRRWP)

provides a regional solution to part of California's water crisis by making tertiary·treated

water available to the drought-impacted west side of several California counties

(Stanislaus, San Joaquin, and Merced) for farmland irrigation, and

WHEREAS, the NVRRWP is a partnership formed in April 201 0, by Resolution

No. 2010·153, with the Cities of Modesto, Turlock, and Ceres, Stanislaus County and Del

Puerto Water District (DPWD), and

WHEREAS, in January 2010, the City of Modesto and DPWD agreed to share

costs in a study to determine the feasibility of delivering recycled water to DPWD

(Resolution No. 2010-016), and

WHEREAS, this Phase 1 Feasibility Study was completed in January 2011 and

concluded that it is feasible to provide recycled water to DPWD to augment its irrigation

needs and provides several alternatives for the delivery of water, and

WHEREAS, to maximize the grant funding opportunities, it was determined that

the subsequent phase of work should be divided into three studies (Phase II), which

includes the Eastside Improvements (Modesto), the Westside Improvements (DPWD),

and San Joaquin River Improvements (Turlock), and
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WHEREAS, it was detennined that the City of Modesto should apply for the State

Water Resources Control Board Water Recycling Facilities Planning Grant Program to

help fund the cost of the Eastside Improvements Feasibility Study,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes and directs the City Manager to sign and file, for and on behalf

of the City of Modesto, a Financial Assistance Application for a loan!grant from the State

Water Resources Control Board in the amount not to exceed $75,000, for development of

a feasibility study for the North Valley Regional Recycled Water Program - Eastside

Improvements.

BE IT FURTHER RESOLVED that the City of Modesto hereby agrees and

further does authorize the aforementioned representative, or his designee, to certify that

the Agency has and will comply with all applicable state and federal statutory and

regulatory requirements related to any federal and state loan!grants received.

BE IT FURTHER RESOLVED that the City Manager, or his designee, of the

City of Modesto is hereby authorized to negotiate and execute a loan!grant contract and

any amendments or change orders thereto, and to certify loan!grant disbursement on

behalf of the City of Modesto.

071l2l2011IUP&P/hlPinhey/ltem 13 2 2011-280



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12'h day of July, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

::PROVEDiii!
SUSANWAiALAWOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-281

RESOLUTION AUTHORIZING THE REIMBURSEMENT OF $2,525,354 TO
TURLOCK IRRIGATION DISTRICT PURSUANT TO THE FIRST DRINKING
WATER AGREEMENT DATED MARCH 7, 2006, FOR WORK PERFORMED
RELATED TO THE REGIONAL SURFACE WATER SUPPLY PROJECT

WHEREAS, Turlock Irrigation District (TID) has requested reimbursement for

work performed related to the proposed Regional Surface Water Supply Project

(RSWSP), and

WHEREAS, on March 7, 2006, the City Council, by Resolution No. 2006-128,

entered into a First Drinking Water Agreement with TID, and

WHEREAS, this Agreement authorized TID to move forward with work related

to the design, engineering, preparatory, and development of bid specifications for award

of bid for the construction of a RSWSP, and

WHEREAS, the work was originally proposed to take place in three phases:

Phase I - Preliminary engineering design, water rights review, environmental
review and compliance

Phase II - Production of final engineering design, permitting, land and right-of­
way acquisition, legal, and preparatory financial work to support the
issuance of bonds or other instruments by TID for financing the
project

Phase III - TID will obtain construction bids for the project and develop final
financing costs.

WHEREAS, Phase I and Phase II have been substantially completed, and

WHEREAS, the First Drinking Water Agreement provides for two options of

repayment to TID: I) enter into a water sales agreement with TID, with the preliminary

work being financed as part of the whole project construction, or 2) make a lump sum

payment of the costs of performing the work TID has incurred, plus interest accrued up to
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the date oftennination, or repay in 24 monthly installments at an interest rate of 4% per

annum, and

WHEREAS, as the RSWSP has been in development for a number of years, staff

recommends reimbursing TID for the work related to the proposed RSWSP rather than

continuing to accumulate interest charges, and

WHEREAS, as part of the repayment, the City of Modesto will receive all work

completed by TID to date including pilot study reports, and

WHEREAS, in addition, staff has requested that TID provide assurance that the

partner agencies (Ceres, Hughson, Turlock, and Modesto) will have access to the

Tuolumne River infiltration gallery and related right-of-way should the project proceed to

construction,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the reimbursement of$2,525,354 to Turloek Irrigation District

pursuant to the First Drinking Water Agreement dated March 7, 2006, for work

perfonned related to the Regional Surface Water Supply Project.
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The foregoing resolution was introduced at a regular meeting of the Couucil of

the City of Modesto held on the 12'h day of July, 2011, by Couucilmember Marsh, who

moved its adoption, which motion being duly seconded by Couucilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA

07/12/20111UP&PlNPinheyl1tem 14

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-282

A RESOLUTION FINDING THAT THE ANNEXATION OF THE ROUSE­
COLORADO NEIGHBORHOOD TO SEWER DISTRICT NO.1 AND
EXTENSION OF SEWER SERVICE TO THE AREA IS WITHIN THE SCOPE
OF THE PROJECT COVERED BY THE MODESTO URBAN AREA GENERAL
PLAN MASTER ENVIRONMENTAL IMPACT REPORT (SCH NO. 2007072023)

WHEREAS, on October 14,2008, the City Council of the City of Modcsto

certified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for a Master EIR, states that the lead agency shall prepare an Initial

Study on any proposed subsequent project to analyze whether the subsequent project may

cause any significant effect on the environment that was not examined in the Master ErR

and whether the suhsequent project was described in the Master EIR as being within the

scope of the project, and

WHEREAS, the City'S Community and Economic Development Department by

Environmental Assessment Initial Study EAlC&ED 2011-14 ("Initial Study") reviewed

the proposed Annexation of the Rouse-Colorado Neighborhood to Sewer District No. I

and Extension of Sewer Service to the Area ("Project") to determine whether the Project

is within the scope of the project covered by the Master EIR, and concluded that the

proposed Project is within the scope of the Master ErR and will have no additional

significant effect on the environment that was not identified in the Master ErR, and

further, that no new additional mitigation measures or alternatives are required, and that,

therefore, the proposed Project is within the scope ofthe project covered by the Master

EIR, and
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WHEREAS, in accordance with CEQA Guidelines beginning on June 21, 2011,

the City caused to be published a 20-day notice of the City's intent to make a finding that

the proposed Project conforms with the Master EIR, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on July 12,2011, at 5:30 p.m., in the Tenth Street Place

Chambers, located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the Project, a

copy of which is attached hereto as Exhibit"A", and incorporated herein by reference,

and based on the substantial evidence included in said Initial Study makes the following

findings:

I. That the proposed Project is contemplated and described in the Master
ErR (SCH No. 2007072023) as being within the scope of the Master ErR.

2. That the Project will have no new significant effects on the environment
not identified or examined in the Master ErR, and no new or additional
mitigation measures are required.

3. That, as per Section 21157.1 of the Public Resources Code, no new
environmental document or findings are required by the California
Environmental Quality Act (CEQA).

4. That there are no specific features which are unique to the proposed
Project that require Project specific mitigation measures. Accordingly, the
certified mitigation measures identified in the Master EIR will be
sufficient for this Project.

5. That all feasible mitigation measures set forth in the Master ErR which are
appropriate to the Project shall be incorporated in the Project.

07112/2011/C&EDIBSinc1air/Item 15 2 2011-282



BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community and Economic Development Director is hereby authorized and directed to

file a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12'h day of July, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

By:
SUS

07l12/2011lC&EDIBSinclairlItem 15

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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aty of Modesto
Master EIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report ("Master EIR" or "MEIR"). This Initial Study Environmental Checklist
("Initial Study") is used in determining whether the Rouse-Colorado Neighborhood "Measure M" ballot
measure is "within the scope" of the project analyzed in the Modesto Urban Area General Plan Master
EIR (SCH# 2007072023) (Public Resources Code section 21157.1). When the Initial Study supports
this conclusion, the City will issue a finding of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the MEIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 211S8(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

This environmental review utilizes the Modesto Urban Area General Plan MEIR (SCH #2007072023),
certified in October 2008, and the Wastewater Master Plan MEIR (SCH #2006052076), certified in
March 2007.

II. PROJECT DESCRIPTION

A. Title: Rouse-Colorado Neighborhood "Measure M" Ballot Measure (ANX-ll-002)

B. Address or Location: The Rouse-Colorado Neighborhood is generally bounded by South
Avenue on the north, Sunset Avenue and Colorado Avenue on the east, Robertson Road on
the south, and Sutter Avenue on the west (see Figure A).

C. Applicant: City of Modesto, 1010 10th Street, Modesto, CA 95354

D. City Contact:

Project Manager:
Department:
Phone Number:
E-mail address:

Brad Wall, AICP
Community & Economic Development
209.577.5267
bwall@modestogov.com

E. Current General Plan Designation(s): R, Residential (City of Modesto General Plan)

City of Modesto
General Plan Master EIR 1

Initial Study EA No. 2011-14
June 17, 2011



F. Current Zoning Classification(s): The entire site is outside the City of Modesto in
unincorporated Stanislaus County, and all zoning is based on the Stanislaus County Zoning
Code. The majority of the parcels are zoned R-2. R-l, R-3, R-A, C-l and H-1 zoning
designations are also applied within the Rouse-Colorado Neighborhood area.

G. Surrounding Land Uses: Residential and open-space land uses are applied to the surrounding
properties within the City of Modesto.

H. Project Description, including the project type listed in Section I1.C (AntiCipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for complete
record):

This ballot measure would allow the extension of sewer service (annexation to Sewer
District 1) to the subject area, which includes 381 parcels within approximately 154
acres in the City of Modesto's Sphere of Influence. The project site is generally
designated for residential uses in/by the County of Stanislaus. Annexation to the City
of Modesto is not contemplated at this time. The proposed ballot measure, which is
advisory only, would ask Modesto citizens whether sewer service should be provided to
this area.

1. Other Public Agencies Whose Approval is Required:

• Stanislaus County must approve a public improvement agreement with the City of Modesto
which will establish financial responsibilities.

• Stanislaus County Local Agency Formation Commission must approve an Out of Boundary
Service Application in order for Modesto to provide sewer service without annexation.

III. FINDINGS/DETERMINATION (SELECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

1 • .lL Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. An Initial Study was prepared by the City of Modesto that analyzed whether the proposed
subsequent project may cause any significant effect on the environment that was not
examined in the MEIR and it has been determined that the project was described in the
MEIR as being within the scope of the MEIR.

D. Based on the Initial Study, the City of Modesto finds and determines:

City of Modesto

a) The proposed subsequent project will have no additional significant effect as
defined in CEQA Section 21158 that was not identified in the MEIR.

b) No new or additional mitigation measures or alternatives are required.

General Plan Master EIR 2
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E. The criteria for currency of the Master EIR were reviewed (section 5 below) and it was
determined that the Master EIR is current for all areas of the Initial Study.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master EIR. A mitigated negative declaration will be
prepared for the project. Th~ following statements are all found to be~ue:

A. The proposed project is of a type described in Chapter II of the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master EIR. New or additional
mitigation measures are being required of the project that will reduce the effects to a less­
than-significant level.

3.__ Focused fIR Required- On the basis of the above determinations, the project is not within
the scope of the Master EIR. A Focused EIR will be prepared for the project. All of the
following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Master EIR.

B. All applicable poliCies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master EIR. New or additional mitigation
measures or alternatives are required as a result.

Project Manager Title

City of Modesto
General Plan Master EIR 3
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

YES NO
-

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible
X Dagency identified in the Master EIR.

(2) City policies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
policies are described in the list of policies in place and mitigation measures attached to X D
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using MEIR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (i.e., would not offer the same X D
level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from X D
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's planning area as
X Destablished in this Urban Area General Plan.

(6) Development within the project will comply with all appropriate mitigation measures
X Dcontained and enumerated in the 2008 General Plan Master EIR.

Discussion:

(1) Modesto would be the lead agency for subsequent discretionary actions.

(2) No significant impacts other than those related to construction are anticipated to result from
extension of sewer service (annexation to Sewer District #1) to the Rouse-Colorado
neighborhood.

(3) No change to federal, state, or local regulations are expected to occur.

(4) The Rouse-Colorado neighborhood is a developed area, therefore, no additional impacts on
natural resources is expected to occur.

(5) The Rouse-Colorado neighborhood (County Island Area #9 in the 2009 Urban Growth Review)
lies wholly within the City of Modesto's Sphere of Influence.

(6) All relevant mitigation measures will be applied to the extension of sewer service (annexation
to Sewer District #1) to the Rouse-Colorado neighborhood.

City of Modesto
General Plan Master EIR 4
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5. Currency of the Master EIR Document

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analYSis contained within the
Master EIR is current as long as the following circumstances have not changed. Any "no" response
must be explained.

YES NO
.

(1) Certification of the General Plan Master ErR occurred less than five years prior to the
X 0filing of the application for this subsequent project.

(2) This project is described in the Master ErR and its approval will not affect the adequacy
of the Master ErR for any subsequent project because the City can make the following X 0
findings:

(a) No substantial changes have occurred with respect to the circumstances under which
X 0the Master ErR was certified.

.

(b) No new information, which was not known and could not have been known at the time
X 0the Master ErR was certified as complete, has become available.

(c) Policies remain in effect which require site-specific mitigation, and avoidance or other
X 0mitigation of impacts as a prerequisite to future development.

Discussion:

(1) The Urban Area General Plan Master EIR was last certified in October 2008. The Wastewater
Plan Master EIR was certified in March 2007. Both documents are less than five years old.

(2) (a) Due in large part to the receSSion, there has been little change to the environmental
circumstances under which the Urban Area General Plan and Wastewater Plan Master
EIRs were certified.

(b) No new information has become available that affects the accuracy of either Master
EIR upon which this analysis relies.

(c) Policies developed in the Urban Area General Plan and Wastewater Plan Master EIRs
remain in effect and will be applied to this project, as appropriate.

City of Modesto Initial Study EA No. 2011-14
June 17, 2011General Plan Master EIR 5



IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.l(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Master EIR and whether new or additional mitigation measures or
alternatives may be required as a result. The Initial Study thereby documents whether or not the
project is "within the scope" of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the Master EIR. Adoption of the
findings specified in Section III. 1, above, after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR. The environmental impact analysis in the Master EIR for the Urban Area
General Plan is organized in twenty-one subject areas. The following analysis is based on the impact
analyses contained in Chapter V of the Master EIR. For ease of reference, the sections are numbered
in the same order as the analyses in Chapter V.

City of Modesto
General Plan Master EIR 6
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1. TRAFFIC AND CIRCULATION

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's Significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for designated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see l\lIBR Table 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the eXisting traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for deSignated roads and highways.

Effect: Increased demand for capacity-enhancing alterations to eXisting roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b. Master fIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

City of Modesto
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c. Project-Specific Effects

Section V-1.B of the Master ErR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

Potentially
Significant

Impact

1. TRAFFIC AND CIRCULATION
1--.

1) The proposed project exceeds traffic generation
assumptions in the Master EIR for the site by 100
trips or more and City Engineering and

0Transportation staff has determined that the project
would have additional potentially significant project-
specific effects that are not avoided or reduced by
Master ErR mitigation measures.

2) Exceed, either individually or cumulatively, a
level of service standard established by the county 0
congestion management agency for deSignated
roads or highways?

3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed LOS D and/or cause additional violations of
standards in the Congestion Management Plan, 0
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master EIR.

4) The proposed project would cause emergency
response times to exceed acceptable standards

0established by the Fire Department, as compared to
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services).

5) The proposed project would result in less parking
0than required by the Municipal Code or as

determined by staff.

6) The proposed project would conflict with adopted
poliCies, plans, or programs that support alternative
transportation, including, but not limited to the

0Regional Transportation Plan, the Sustainable
Communities Strategy, the Bicycle Action Plan, and
so on.

City of Modesto
General Plan Master EI R 8
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Less Than
Significant

with Less Than
Mitigation Significant No

Incorporated Impact Impact

0 0 X

0 0 X

0 0 X

0 0 X

0 0 X

0 0 X
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less Than
Significant

Potentially , with less Than
Significant ' Mitigation Significant No

Impact Incorporated Impact Impact

7) The proposed project would result in an increase
in automobile vehicle miles traveled on a per capita D D D X
basis, in excess of that considered in the Urban
Area General Plan MEIR.

Discussion:

(1-7) The proposed ballot measure could result in the extension of sewer service (annexation to
Sewer District #1) outside the City of Modesto. Additional development could occur as a
result, and such development would be consistent with existing regulations.

2. DEGRADATION OF AIR QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable air quality impacts
expected after application of mitigations/policies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PMlO) and 2.5 microns or less in diameter (PM2s) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).

Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NO" PMlO, and PM2,S.

b. Master EIR and!or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.
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c. Project-Specific Effects

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

-
Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

2. DEGRADATION Of AIR QUALITY

1) The proposed project exceeds the project-level
emissions thresholds established for CO, ROG, NO"
PMlO, and PM2., by the San Joaquin Valley Air

D D D XPollution Control District (SJVUAPCD) and is not
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master EIR.

2) The proposed project does not incorporate the
D D D Xbest management practices established by the

SJVAPCD for CO, ROG, NO" PM lO, and PM2.5•

3) The proposed project does not comply with the
D D D Xair quality policies in the Modesto Urban Area

General Plan.

4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of D D D X
those expected to occur as a result of
implementation of the Urban Area General Plan.

5) The proposed project would create objectionable D D D X
odors affecting a substantial number of people.

Discussion:

(1-5) The proposed ballot measure could result in the extension of sewer service (annexation to
Sewer District #1) outside the City of Modesto. Additional development could occur as a
result, and such development would be consistent with existing regulations.

3. GENERATION OF NOISE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual Significant and unavoidable noise impacts expected
after application of mitigations/policies:
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Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-1O, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.

Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.

Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-15 of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project's effects is based on the following
thresholds. Project-specific effects will be less than significant unless:

Potentially
Significant

Impact

3. GENERATION OF NOISE

1) The proposed project will exceed the standards
0for noise level and hours of operation established by

the Modesto noise ordinance.
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General Plan Master EI R 11

less Than
Significant

with less Than
Mitigation Significant No

Incorporated Impact Impact

0 0 X

Initial Study EA No. 2011-14
June 17, 2011



less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact ~mpact

2) The proposed project will not comply with the
noise policies of, or otherwise be inconsistent with, D D D X
the Modesto Urban Area General Plan.

-

3) The proposed project will result in an increase in
Dambient noise levels in the project vicinity above D D X

those disclosed in the Master EIR.

4) The proposed project will result in a substantial
temporary or periodic increase in ambient noise

Dlevels in the project vicinity above levels disclosed in D D X
the Master EIR implementation of the Urban Area
General Plan.

--

Discussion:

(1-4) The proposed ballot measure could result in the extension of sewer service (annexation to
Sewer District #1) outside the City of Modesto. Additional development could occur as a
result, and such development would be consistent with existing regulations. Short-term noise
impacts could result during construction activities, and these have been anticipated in the
Urban Area General Plan Master EIR.

4. EFFECTS ON AGRICULTURAL LANDS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.

Effect: Approximately 1,200 acres of urban development along a 28.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.

Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

City of Modesto
General Plan Master EIR 12

Initial Study EA No. 2011-14
June 17, 2011



b. Master fIR and/or New Mitigation Measures Pertinent to the Project:

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-8 of the Master EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-4.B of the Master EIR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, significant, project -specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

4. EFFECTS ON AGRICULTURAL LANDS

1) The proposed project is inconsistent with the
D D D XUrban Area General Plan's policies relating to

agricultural land.

2) The proposed project will either directly or
indirectly result in the development of land outside D D D X
the 2008 Urban Area General Plan's planning area
boundary.

3) The proposed project will conflict with existing
D D D Xzoning for agricultural use, or there is an existing

Williamson Act contract on the project site.

4) The proposed project will involve other changes
in the existing environment not anticipated in the

D D D XMaster EIR which, due to their location or nature,
could result in conversion of farmland to non-
agricultural use.

Discussion:

(1-4) The proposed ballot measure could result in the extension of sewer service (annexation to
Sewer District #1) outside the City of Modesto. The Rouse-Colorado Neighborhood lies in a
developed area and is completely surrounded by existing development. No impacts to
agricultural land would result from this action.
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5. INCREASED DEMAND FOR LONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts have been disclosed in the Master EIR.

Cumulative Impacts

Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users' withdrawals, may result in overdrafting
both subbasins.

Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-S-6
through V-S-12 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-S.B of the Master EIR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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-
Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact ' Impact

5. INCREASED DEMAND FOR LONG-TERM
WATER SUPPLIES

--

1) The proposed project is inconsistent with water D D D X
supply policies in the Urban Area General Plan.

2) Water demand for the proposed project will
exceed estimates for similar projects or for
development on the project site anticipated in the D D D X
Urban Area General Plan or sufficient water supplies
are not otherwise available to serve the project
from existing entitlements and resources.

3) The proposed project would deplete groundwater
supplies to a greater degree than anticipated in the D D D X
Urban Area General Plan or would interfere with
groundwater recharge.

Discussion:

(1-3) No significant increase in the use of potable water would be expected to occur as a result of
the extension of sewer service. Some increase is expected to occur, because it is likely that
residents of the Rouse-Colorado Neighborhood have curtailed their use of water to reduce the
amount of sewage being processed by their septic systems.

6. INCREASED DEMAND FOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.

Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary Treatment
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.
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Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysiS of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

6. INCREASED DEMAND FOR SANITARY
SEWER SERVICES

1) The proposed project is inconsistent with sewer D D D X
policies in the Urban Area General Plan.

2) The proposed project will generate sewage flows
D D D Xgreater than those anticipated in the Urban Area

General Plan for the project site.

3) The proposed project will result in a
determination by the wastewater treatment
provider which serves or may serve the project that D D D X
it has inadequate capacity to serve the project's
projected demand in addition to the provider's
eXisting commitments.

Discussion:

(1-3) The Urban Area General Plan Master EIR and the Wastewater Master Plan Master EIR
contemplated extension of sewer service to all areas within the City's Sphere of Influence,
including the project area. No additional impacts beyond than those disclosed in those
environmental documents would be anticipated.
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7. LOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the policies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-7.B of the Master EIR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

7. LOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT

I 1) The project is inconsistent with the policies
D D D XI pertaining to the loss of sensitive wildlife and plant

, habitat contained in the Urban Area General Plan.

2) Consultation with the california Department of
Fish and Game or the U.s. Fish and Wildlife Service
determines that the project would have a significant D D D X
effect on a candidate, sensitive, or special status
species in excess of the impact disclosed in the
Master EIR.

3) The proposed project would have a substantial
adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act D D D X
through direct removal, filling, hydrological
interruption, or other means, in excess of the
impact disclosed in the Master EIR.

4) The proposed project would substantially
interfere with the movement of any native resident
or migratory fish or wildlife species or with D D D X
established native resident or migratory wildlife
corridors, or impede the use of native wildlife
nursery sites.

5) Conflict with local poliCies or ordinances
D D D Xprotecting biological resources, such as a tree

preservation policy or ordinance.
--

6) The proposed project would conflict with
provisions of an adopted habitat conservation plan,

D D D Xnatural community conservation plan, or other
approved local, regional, or state habitat
conservation plan.

Discussion:

(1-6) The project site lies well outside areas in which significant biological resources would be
expected (Dry Creek, Tuolumne River). There are no local policies or ordinances that protect
biological resources and no conservation plans that affect the area.
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8. DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-S-16 through V-S-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

No mitigation measures would be applied to the project except in the very unlikely event that
archaeological resources are discovered during construction. Should that occur, construction activity
will cease and an archaeologist will be consulted. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-S.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project -specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

8. DISTURBANCE OF ARCHAEOLOGICAL!
HISTORICAL SITES-- --

1) The proposed project is inconsistent with the
0 0 0 Xarchaeological/historical resource policies in the

Urban Area General Plan.

2) The proposed project would demolish a building
0 0 0 Xeligible for listing as a historic resource or remove a

landmark from the Modesto inventory.

3) The proposed project would modify or demolish 0 0 0 X
a structure more than 50 years in age.

4) The project would adversely affect a cultural
0 0 0 Xresource that is either listed or eligible for listing in

the California Register of Historical Resources.

5) Conflict with local poliCies or ordinances
0 0 0 Xprotecting biological resources, such as a tree

preservation policy or ordinance.

Discussion:

(1-5) The project site lies well outside areas in which Significant archaeological resources would be
expected to exist (near Dry Creek, Tuolurnne River). Should sewer infrastructure be extended
to this area, soil disturbance would occur during construction activities, during which
archaeological resources might be discovered. If this were to occur, construction activity
would stop and an archaeologist would be consulted. No impacts to historic resources are
expected.

9. INCREASED DEMAND FOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
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of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

1>. Master EIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

. Potentially
Significant

Impact

9. INCREASED DEMAND fOR STORM
DRAINAGE

1) The proposed project is inconsistent with the
0storm drainage poliCies in the Urban Area General

Plan.

2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or offsite, 0
as compared to impacts anticipated to result from
the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.

3) The proposed project does not utilize Low Impact
Development strategies to reduce runoff from the 0
site and increase infiltration, resulting in no net
increase in runoff before and after development.
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Discussion:

(1-3) The extension of sewer service to the Rouse-Colorado Neighborhood could slightly decrease
storm water runoff from the area. Extending sewer service would eventually result in the
drying of existing leach fields, which would then be better able to infiltrate rain. No
development is expected to occur beyond that which is allowed under current County zoning
regulations.

10. flOODING AND WATER QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-1O-6 through V-10-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-SpecifiC Effects

Section V-10.B of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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I 1:"""'''1Si~nifican
mpact

10. fLOODING AND WATER QUALITY

1) The proposed project is inconsistent with the
0flooding and water quality policies in the Urban

Area General Plan.

2) The proposed project does not comply with the
0regulatory requirements of the federal Clean Water

Act or the State Porter-Cologne Act.

3) The proposed project would place more housing
0within a 100-year flood hazard zone than assumed

in the Urban Area General Plan.

4) The proposed project would place structure
within a 100-year flood hazard area so that they
would impede or redirect floodwater or would 0
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
flooding on- or offsite.

5) The proposed project does not comply with
0Modesto's Guidance Manual for New Development

Storm Water Quality Control Measures.

6) The proposed project would violate water quality 0
standards or waste discharge requirements.

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in 0
substantial erosion or siltation on- or offsite in
excess of the assumptions of the Urban Area
General Plan.

8) The proposed project would create or contribute
runoff, which would exceed the capacity of existing
or planned storm water drainage systems or provide 0
substantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.

Discussion:
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(1-8) The project site lies outside both the 100- and 200-year floodplains, therefore, no significant
flooding is expected to occur. Annexing the Rouse-Colorado Neighborhood to Sewer District
#1 and providing service will likely result in incremental improvements in groundwater quality.
Currently, the area has a higher concentration of privately-owned septic systems than would
be allowed under existing State regulations, resulting in some groundwater contamination.
Should sewer service be extended to the area, it is expected that failing privately-operated
septic systems will be abandoned and groundwater quality in the area will gradually improve.
No new development is expected to occur beyond that which is currently allowed under
existing County zoning regulations. Finally, because the area lies outside the City of Modesto
and the City does not intend to annex the area to the City, the area is not subject to the City's
stormwater quality control measures.

11. INCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following reSidual significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-11-9 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:
No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-l1.B of the MEIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

1----
Impact Incorporated Impact Impact

11. INCREASED DEMAND FOR PARKS AND
OPEN SPACE

1) The proposed project is inconsistent with the
Dparks and open space policies in the Urban Area D D X

General Plan.

2) The proposed project would eliminate parks or D D D X
open space.

r---
3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question

Dwould occur or be accelerated or the proposed D D X

project would include recreational facilities or
require the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.

Discussion:

(1-3) The project site is outside the City of Modesto, and annexation to the City is not anticipated.
Therefore, the area is not subject to the City's parks and open space policies.

12. INCREASED DEMAND FOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/poliCies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.

Cumulative Impacts

Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master EIR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area
General Plan. As long these policies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).

The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master ErR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:

No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-12.B of the Master ErR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, significant, project-specific effect not disclosed in the
Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

12. INCREASED DEMAND FOR SCHOOLS

1) The proposed project is inconsistent with the
D D D Xpolicies relating to schools in the Urban Area

General Plan.

2) The proposed project does not comply with SB
SO/Proposition lA funding provisions, or succeeding D D D X
measures which state that compliance results in
less-than-significant impacts on schools.

Discussion:

(1-2) Any new development that may occur in accordance with the County's zoning regulations will
be subject to schools fees in effect at that time. Collecting those fees will be the responsibility
of the County, not the City, as the area is not being contemplated for annexation to the City,
only to Sewer District #1.
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13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-5 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

13. INCREASED DEMAND FOR POLICE
SERVICES

1) The proposed project is inconsistent with poliCies
0relating to police services in the Urban Area General

Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

0or Master ErR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.
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Discussion:

(1-2) The possible annexation ofthe Rouse-Colorado Neighborhood to Sewer District #1 and
extension of sewer service to the area would not create a demand for police protection
services.

14. INCREASED DEMAND FOR FIRE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual Significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:
No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-14.B of the Master EIR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

14. INCREASED DEMAND FOR FIRE
SERVICES

1) The proposed project is inconsistent with the fire 0 0 0 X
service policies in the Urban Area General Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

0or Master ErR which could cause new significant 0 0 X

environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

3) The proposed project, based upon substantial
evidence, would cause the erosion or elimination of 0 0 0 X
fire protection services in adjoining fire protection
districts.

Discussion:

(1-3) Should additional development occur as a result of the extension of sewer service to the area,
a small increase in the demand for fire protection could occur. However, any new
development would be consistent with applicable County regulations.

15. GENERATION OF SOLID WASTE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Solid waste mitigation measures pertinent to the proposed project are found on pages V-1S-4 through
V-1S-7 of the Master EIR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.
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Discussion:

No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

15. GENERATION OF SOUD WASTE

1) The project is inconsistent with the solid waste D D D X
policies in the Urban Area General Plan.

2) The County is unable to expand its solid waste
disposal capacity, as expected, causing all new D D D X
development to result in cumulative impacts on the
County's disposal capacity.

Discussion:

(1-2) Annexing the area to Sewer District #1 and extending sewer service would not directly
increase solid waste generation. However, extension of sewer service could indirectly result in
increased solid waste generation by allowing new development to occur consistent with
existing County zoning. No significant impact or cumulative impact is expected.

16. GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-16.B of the Master ErR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

16. GENERATION OF HAZARDOUS
MATERIALS

1) The project is inconsistent with the hazardous 0 0 0 X
materials policies in the Urban Area General Plan.

2) The proposed project would emit hazardous
emissions or handle hazardous or acutely hazardous 0 0 0 X
materials, substances, or waste within one-quarter
mile of an existing or proposed school.

3) The proposed project would be located on a site
which is included on a list of hazardous materials

0 0 0sites compiled pursuant to Government Code X

Section 65962.5 and as a result, would create a
significant hazard to the public or the environment.

4) The proposed project would be constructed on a
0 0 0 Xcontaminated site not known to the State of

California as of March 2008.

Discussion:

(1-4) Potential annexation of the Rouse-Colorado Neighborhood to Sewer District #1 and extension
of sewer service to the area would not generate hazardous materials beyond that normally
expected to occur with construction activity. Any impact(s) would be temporary and less than
Significant.
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17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-10 of the Master EIR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.
Discussion:

No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-17.B of the Master EIR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

t----
'mpact cw""""", Impact Impact

17. GEOLOGY, SOILS, AND MINERAL
RESOURCES

1) The project is inconsistent with policies relating
0 0 0 Xto geology, soils, and mineral resources contained

in the Urban Area General Plan.
e----
2) The proposed project would expose people or
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving
fault rupture, strong seismic activity; location on an
expansive soil; result in the loss of topsoil; location
on soils incapable of adequately supporting the use
of septic tanks or alternative wastewater disposal 0 0 0 X
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; or result in the loss of
availability of a locally important mineral resource
recovery site delineated on a local general plan,
specific plan, or other land use plan.

Discussion:

(1-2) No new impacts relating to geologic hazards or mineral resources would result from the
extension of sewer service beyond those anticipated by the Urban Area General Plan Master
EIR and Wastewater Plan Master ErR. Furthermore, the soils underlying the project site are
incapable of adequately supporting the use of septic tanks at the density at which they are in
use. Extending sewer service to the area would result in failing septic tanks to be abandoned
and could improve the function of the remaining septic systems.

18. ENERGY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts

Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.
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Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.

b. Master EIR andI or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-1S-
2 through V-1S-S in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion:
No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1S.S of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

18. ENERGY

1) The proposed project is inconsistent with policies D D D X
relating to energy in the Urban Area General Plan.

2) The proposed project would result in energy
consumption during construction, operation,

D D D Xmaintenance, or removal that is more wasteful,
ineffiCient, and unnecessary than assumed in the
Urban Area General Plan.

Discussion:

(1-2) No energy impacts greater than those anticipated in the Urban Area General Plan Master EIR
or Wastewater Plan Master EIR would be expected to result from construction of sewer lines
to the Rouse-Colorado Neighborhood or system operations.
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19. EFfECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:

Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

19. EFFECTS ON VISUAL RESOURCES

1) The proposed project is inconsistent with policies
0relating to visual resources in the Urban Area

General Plan.

2) The proposed project would degrade views from
0riverside areas and parks to a greater degree than

assumed in the Urban Area General Plan.
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
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3) The proposed project would degrade views of
riverside areas from public roadways and nearby 0 0 0 X
properties to a greater degree than assumed in the
Urban Area General Plan.

Discussion:

(1-3) Construction activities create an unsightly, but temporary impact. No other effects on visual
resources would be expected.

20. LAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master ErR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-20.S of the Master EIR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

20. LAND USE AND PLANNING

1) The proposed project is inconsistent with land
0use and planning policies in the Urban Area General 0 0 X

Plan.

2) The proposed project contains elements that
0 0 0 Xwould physically divide an established community in

a way not assumed in the Urban Area General Plan.

3) The proposed project conflicts with a land use
plan, policy or regulation established for the

0purpose of avoiding or mitigating an environmental 0 0 X

impact by an agency that has jurisdiction over the
proposed project.

4) The proposed project conflicts with an applicable
0 0 0habitat conservation plan or natural community X

conservation plan.

Discussion:

(1-4) If the Rouse-Colorado Neighborhood is annexed to Sewer District #1 and sewer service is
extended to the area, a small amount of new development could be accommodated under the
existing County zoning regulations. This level of development is allowed, but is constrained by
septic systems that are beyond their capacity and the lack of available sewer service. No
other land use impacts beyond those identified in the Master EIR would be expected to occur.

21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/poliCies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a Significant direct impact on climate change, as disclosed in the Master ErR.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-21-7 through V-21-10 in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures would be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1S.S of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

21. CLIMATE CHANGE

1) The proposed project is inconsistent with policies
Drelating to climate change in the Urban Area D D X

General Plan.

2) The proposed project would result in average
Dautomobile trip lengths or CO, emissions higher D D X

than those assumed in the Master EIR.

3) The proposed project would conflict with the
Sustainable Communities Strategy or Alternative D D D X
Planning Strategy that the Air Resources Board has
agreed will achieve the goals of AB 32.

Discussion:

(1-3) Extension of sewer service to the Parklawn Neighborhood would allow a small amount of infill
development under the existing County zoning regulations, which would help keep the
metropolitan area compact, although the amount of development would not be Significant.
There is no Sustainable Communities Strategy in place at this time. As such, no impacts
would be expected to occur as a result sewer service extension.
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V. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project, then Section A, below, applies. If the Initial Study results in the determination that
a Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project, then Section B, below, applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 21157.l(c), in order for a Finding of Conformance to be
adopted, all appropriate mitigation measures from the Master EIR must be incorporated into the
proposed project. Urban Area General Plan Policies and Master EIR mitigation measures must be
made part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan. All applicable and appropriate mitigation
measures have been applied to the project (see mitigation measures listed below).

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study. The following additional project-specific mitigation measures listed
below are necessary to reduce the identified new significant effect:

Traffic and Circulation:
None

Degradation of Air Ouality:
None

Generation of Noise:
None

Effects on Agricultural lands:
None

Increased Demand for long-Term Water Supplies:
None

Increased Demand for Sanitary Sewer Services:
None

loss of Sensitive Wildlife and Plant Habitat:
None

Disturbance of Archaeological/Historic Sites:
None
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Increased Demand for Storm Drainage:
None

flooding and Water Ouality:
None

Increased Demand for Parks and Open Space:
None

Increased Demand for Schools:
None

Increased Demand for Police Services:
None

Increased Demand for fire Services:
None

Generation of Solid Waste:
None

Generation of Hazardous Materials:
None

Geology, Soils, and Mineral Resources:
None

Energy:
None

Effects on Visual Resources:
None

Land Use and Planning:
None

Climate Change:
None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-283

A RESOLUTION DIRECTING THE CITY CLERK TO SUBMIT TO THE
VOTERS AT THE NEXT REGULAR MUNICIPAL ELECTION AN ADVISORY
MEASURE RELATING TO THE EXTENSION OF SEWER SERVICE TO THE
UNINCORPORATED AREA REFERRED TO AS THE "ROUSE-COLORADO
NEIGHBORHOOD," WHICH IS DESCRIBED AS THE AREA GENERALLY
BOUNDED BY SOUTH AVENUE ON THE NORTH, SUNSET AVENUE AND
COLORADO AVENUE ON THE EAST, ROBERTSON ROAD ON THE SOUTH
AND SUTTER AVENUE ON THE WEST

WHEREAS, on March 6, 1979, the voters enacted the Modesto Citizens'

Advisory Growth Management Act (Measure A) which provides that the City Council of

the City of Modesto shall not approve, authorize, or appropriate funds for the extension

of any sewer trench without first holding an advisory election, and

WHEREAS, on November 4, 1997, the voters enacted the Modesto Citizens'

Advisory Growth Management Act of 1995 (Measure M), which provides that the City

Council of the City of Modesto shall not approve, authorize, or appropriate funds for

sewer improvements without first holding an advisory election, and

WHEREAS, in order to satisfy the requirements of Measure A and Measure M

the City Council of the City of Modesto desires to submit to the qualified electors of the

City of Modesto, at the regular municipal election to be held on November 8, 2011, an

Advisory measure relating to the provision of sewer service to a certain unincorporated

arca of the County, within the City's Sphere ofInfluence,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:
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SECTION I. BALLOT MEASURE.

That pursuant to California Elections Code Section 9603, the Council of the City

of Modesto proposes to, upon request of the Rouse-Colorado Neighborhood, submit to

the qualified electors of the City of Modesto at a regular election to be held on November

8,2011, an Advisory vote relating to the provision of sewer service to a certain

unincorporated area known as the "Rouse-Colorado Neighborhood" as set forth below,

and hereby designates the form of the ballot measure for use at said election as follows:

Shall the City Council provide sewer service to the following described area:

"Rouse-Colorado Neighborhood"

The unincorporated area designated "Rouse-Colorado Neighborhood" which is described
generally as the area bounded by South Avenue on the north, Sunset Avenue and
Colorado Avenue on the east, Robertson Road on the south and Sutter Avenue on the
west.

SECTION 2. FORM OF BALLOT.

On the ballot to be used at said election, in addition to any other matter required

by law to be printed thereon, shall be printed the following question relating to the

advisory question to extend sanitary sewer service:

ADVISORY VOTE ONLY

MEASURE

Shall the City Council provide sewer service to Yes 0
the following unincorporated county area
described below? No 0

The unincorporated area designated "Rouse-Colorado Neighborhood" which is described
generally as the area bounded by South Avenue on the north, Sunset Avenue and
Colorado Avenue on the east, Robertson Road on the south and Sutter Avenue on the
west.
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SECTION 3. CONDUCT OF ELECTION.

The advisory eJection hereby called shall be held and conducted, and the votes

thereat canvassed and the returns thereof made, and the results thereof ascertained and

determined as herein provided, and in all particulars not prescribed in this resolution, the

advisory election shall be held as provided for in the City Charter, and in all particulars

not provided for therein, the advisory election shall be held as provided by law for the

holding of advisory elections and regular municipal elections in the city of Modesto and

otherwise in accordance with the Elections Code of the State of California.

SECTION 4. CITY CLERK CERTIFICATION.

That the City Clerk is hereby directed to file a certified copy of this resolution

with the Board of Supervisors and the Elections Department of the County of Stanislaus,

and the City Clerk shall certifY to the passage and adoption of this resolution and enter it

into the book of original resolutions.

07/121201IlC&EDIBSinclair/ltem 15 3 201l·283



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the lih day of July, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

07112/2011lC&EDfBSjnclairfItem 15

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:~~
STEPH IE LOPEZ, City C er
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-284

A RESOLUTION AUTHORIZING THE MEMBERS OF THE CITY COUNCIL,
OR ANY OF THEM, TO FILE WRITTEN ARGUMENTS IN FAVOR OF OR IN
OPPOSITION TO THE ADVISORY MEASURE RELATING TO THE
EXTENSION OF SEWER SERVICE TO A CERTAIN AREA OF THE
MODESTO URBAN AREA GENERAL PLAN, COMMONLY REFERRED TO AS
THE "ROUSE-COLORADO NEIGHBORHOOD"

WHEREAS, the City Council has directed the City Clerk to submit to the voters

at the next regular municipal election to be held on November 8, 2011, an advisory

measure concerning the unincorporated area referred to as the "Rouse-Colorado

Neighborhood", which is generally described as that area bounded by South Avenue on

the north, Sunset Avenue and Colorado Avenue on the east, Robertson Road on the

south, and Sutter Avenue on the west, to the City Attorney for the purpose of preparing

an impartial analysis of said measure,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that pursuant to California Elections Code Section 9282 the members of the City Council,

or any of them, are hereby authorized to file written argwnents in favor ofor in

opposition to said measure and to change such arguments until and including the date and

time after which no argument may be filed with the City Clerk.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of July, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

By: =~~'¥!l~===-=--:---
SUSA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011·285

A RESOLUTION DIRECTING THE CITY CLERK TO TRANSMIT A COPY OF
THE ADVISORY MEASURE CONSIDERING THE EXTENSION OF SEWER
SERVICE TO A CERTAIN UNINCORPORATED AREA OF THE MODESTO
URBAN AREA GENERAL PLAN, COMMONLY REFERRED TO AS THE
"ROURSE-COLORADO NEIGHBORHOOD", AS DESCRIBED IN THE
MODESTO 2009 URBAN GROWTH REVIEW, GENERALLY BOUNDED BY
SOUTH AVENUE ON THE NORTH, SUNSET AVENUE AND COLORADO
AVENUE ON THE EAST, ROBERTSON ROAD ON THE SOUTH AND SUTTER
AVENUE ON THE WEST, TO THE CITY ATTORNEY FOR THE PURPOSE OF
PREPARING AN IMPARTIAL ANALYSIS OF SAID MEASURE

WHEREAS, the City Council has directed the City Clerk to submit to the voters

at the next regular general election to be held on November 8, 2011, an advisory measure

concerning the unincorporated area designated as the "Rouse-Colorado Neighborhood"

or "Area _" in the Modesto 2009 Urban Growth Review to the City Attorney for the

purpose ofpreparing an impartial analysis of said measure,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Clerk is hereby directed pursuant to California Elections Code Section 9280

to transmit a copy of said measure to the City Attorney, who is hereby directed to prepare

an Impartial Analysis of the measure showing the effect of the measure on existing law

on the operation of the measure.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the Ii" day of July, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-286

A RESOLUTION GRANTING THE APPEAL OF DELTA SIERRA BEVERAGE
COMPANY, LOCATED AT 3700 FINCH ROAD, FOR MODIFICATION OF ITS
CAPITAL FACILITIES FEES

WHEREAS, on June 22, 2010, the Modesto City Council, by Resolution No.

2010-272, amended Resolution No. 2006-055, and updated its Capital Facilities Fees

(CFF) Program and established the 20 I 0 CFF Program for the establishment and

collection of fees for future capital facilities, and

WHEREAS, the categories identified in the CFF Program include a broad range

of uses based on square footage to ensure that each use pays its share of the CFF based on

the anticipated impacts of the development, and

WHEREAS, the current City practice is to charge the CFF that is in place at the

time of building permit issuance unless "vesting status" provides for a lower rate, and

WHEREAS, if permits are pulled during a sixty (60) day window from the time

new fees are adopted and become effective, reimbursements for the difference in fees are

issued, and

WHEREAS, in July 20 I0, Delta Sierra Beverage Company ("Appellant") pulled a

permit for 3700 Finch Road and paid CFF at the 2006 CFF Program Rate, and

WHEREAS, Appellant paid said CFF during a sixty (60) day window period

between the establishment and implementation of the 2010 CFF Program, and

WHEREAS, Appellant paid said CFF at the time the City's Comprehensive Fees

Task Force's study and recommendations for new development fees, including CFF, was

underway, and
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WHEREAS, in September 2010, Appellant was issned a refund of$9,069.50 for

the difference between the 2006 CFF Program Rate and the 2010 CFF Program Rate, and

WHEREAS, on April 4, 2011, Appellant requested a modification of its CFF

previously paid in July 2010, requesting the 2011 CFF Program Rate that went into effect

on May 23, 2011, and

WHEREAS, Appellant has filed an appeal and is requesting an additional refund

of $46,269 for the difference between the 2010 CFF Program Rate and 2011 CFF

Program Rate, and

WHEREAS, said appeal was set for a public hearing before the City Council at its

regular meeting place in the Tenth Street Place Chambers located at 10]0 lOth Street,

Modesto, California, on July 12,2011, at 5:30 p.m., at which date and time said duly

noticed public hearing was held and evidence, both oral and documentary, was received

and considered,

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of

Modesto hereby finds and determines as follows:

I. The City Council has reviewed Delta Sierra Beverage Company's request and
has determined that the 2011 CFF Program Rate is appropriate.

2. The permit was issued during a sixty (60 day) window between the
establishment and implementation of the 2010 CFF Program.

3. The permit was issued during the City's Comprehensive Fees Task Force's
study and recommendation ofnew development fees, including CFF.

4. The City Council adopted the City's Comprehensive Fees Task Force's
recommendations for new development fees, including the new 2011 CFF
Program, on March 22, 2011.

5. Said appeal should be granted as recommended.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby grants the appeal of Delta Sierra Beverage Company, located at 3700 Finch Road,

for modification of Capital Facilities Fees.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of July, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

By: ~~~~~~~~=-~~_____
SUSA OOD, City Attorney
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AMENDED FOR CLERICAL ERROR

MODESTO CITY COUNCIL
RESOLUTION NO. 2011-287

A RESOLUTION DIRECTING THE CITY CLERK TO SUBMIT TO THE
VOTERS AT THE NEXT REGULAR MUNICIPAL ELECTION ADVISORY
MEASURES RELATING TO CITY EMPLOYEE PENSION REFORM

WHEREAS, Over the last years the City Council has had to make significant cuts

to the General Fund Budget due to the economic downtwn and the State of California's

transfers ofrevenue away from our city. For the most part these cut have come through

reduction of services. The City of Modesto has arrived at a point where further cuts to

services would be potentially damaging to the safety and well-being of Modesto. When

confronted with a problem of this magnitude the Council must consider all options to

bring fiscal stability to the City; and.

WHEREAS, if the City is to continue the current level of service in a declining

revenue climate, it must reduce costs, including the costs of it's public workforce

retirement program in order to survive. The City of Modesto is not alone in this

dilemma. Cities and counties all over California and the nation are facing the same issue;

and,

WHEREAS, these Advisory Votes are a chance for the citizens to formally give

their opinion on how the Council should precede forward on taking steps to reduce the

costs associated with City employee retirement benefits, thereby allowing the voters of

the City to weigh in on how the Council should approach the process of negotiating new

agreements in this regard with public employees which will shape Modesto's financial

future; and

WHEREAS, in order to avoid the costs of a special election, the November of

2011 election presents the final opportunity to gather this public input on this important
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AMENDED FOR CLERICAL ERROR

matter as it will be the last general municipal election before the city employee contracts

begin to be renegotiated in 2012 and 2013, and therefore time is ofthe essence to place

this advisory matter on the November, 2011 ballot; and,

WHEREAS, this election provides voters in Modesto the best opportunity for the

voters to inform the new mayor, newly elected councilmembers and seated

councilmembers of their opinion on this important matter. By placing these advisory

measure questions on the ballot, voters will be able to clearly guide the council and the

future mayor in working to solve the pension reform issue to better serve the City of

Modesto.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. BALLOT MEASURES.

That pursuant to California Elections Code Section 9603, the Council of the City

of Modesto proposes to submit to the qualified electors of the City of Modesto at a

regular election to be held on November 8, 2011, Advisory Measures relating to City

Employee Pension Reform as set forth below, and hereby designates the form of the

ballot measures for use at said election as follows:

SECTION 2. FORM OF BALLOT.

On the ballot to be used at said election, in addition to any other matter required

by law to be printed thereon, shall be printed the following question relating to the

advisory question on City Employee Pension Reform:
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AMENDED FOR CLERICAL ERROR

MEASURE
ADVISORY VOTE ONLY-
Should the City of Modesto:

• Seek to move employees from a defined benefit plan to a 0 Yes
defined contribution (401k style) plan for retirement benefits?

0 No

MEASURE
ADVISORY VOTE ONLY
Should the City of Modesto:

• Seek to avoid "pension spiking" by city employees by moving 0 Yes
to an average of the last three year salary as baseline rather than
current last single highest year? 0 No

MEASURE
ADVISORY VOTE ONLY
Should the City of Modesto:

• Seek retirement formulas that increase employee retirement age 0 Yes
to mirror the private sector retirement?

0 No

SECTION 3. CONDUCT OF ELECTION.

The advisory election hereby called shall be held and conducted, and the votes

thereat canvassed and the returns thereof made, and the results thereof ascertained and

determined as herein provided, and in all particulars not prescribed in this resolution, the

advisory election shall be held as provided for in the City Charter, and in all particulars

not provided for therein, the advisory election shall be held as provided by law for the

holding of advisory elections and regular municipal elections in the city of Modesto and

otherwise in accordance with the Elections Code of the State of California.
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AMENDED FOR CLERICAL ERROR

SECTION 4. CITY CLERK CERTIFICATION.

That the City Clerk is hereby directed to file a certified copy of this resolution

with the Board of Supervisors aud the Elections Department of the County of Stauislaus,

aud the City Clerk shall certify to the passage and adoption of this resolution aud enter it

into the book of original resolutions.

The foregoing resolution was introduced at a special meeting of the Council ofthe

City of Modesto held on the lih day of July, 2011, by Councilmember Hawn, moved its

adoption, which motion being duly seconded by Councilmember Muratore, was upon roll

call carried aud the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

07/12/2011lCouncilIBHawnlItem 17

Burnside, Hawn, Muratore, Mayor Ridenour

Geer, Lopez, Marsh

None

ATTEST: -:::::~~~~~~1ftvt /
STEPHA IE LOPEZ,c~0
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-288

A RESOLUTION DIRECTING THE CITY CLERK TO TRANSMIT A COpy
OF THE ADVISORY MEASURE RELATING TO CITY EMPLOYEE
PENSION REFORM TO THE CITY ATTORNEY FOR THE PURPOSE OF
PREPARING AN IMPARTIAL ANALYSIS OF SAID MEASURE

WHEREAS, the City Council has directed the City Clerk to submit to the voters

at the next regular general election to be held on November 8, 2011, an advisory measure

relating to City Employee Pension Reform to the City Attorney for the purpose of

preparing an impartial analysis of said measure.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Clerk is hereby directed pursuant to California Elections Code Section 9280

to transmit a copy of said measure to the City Attorney, who is hereby directed to prepare

an Impartial Analysis of the measure showing the effect of the measure on existing law

and the operation of the measure.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the lih day of July, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Hawn, Muratore, Mayor Ridenour

NOES: Councilmembers: Geer, Lopez, Marsh

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~
SUSAACALy\ WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO: 2011-289

A RESOLUTION AUTHORIZING THE MEMBERS OF THE CITY COUNCIL,
OR ANY OF THEM, TO FILE WRITTEN ARGUMENTS IN FAVOR OF OR IN
OPPOSITION TO THE ADVISORY MEASURE RELATING TO CITY
EMPLOYEE PENSION REFORM

WHEREAS, the City Council has directed the City Clerk to submit to the voters

at the next regular municipal election to be held on November 8, 20 II, an advisory

measure seeking advisory input from the public regarding City Employee Pension

Reform; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofj\1odesto

that pursuant to California Elections Code Section 9282 the members of the City Council,

or any of them, are hereby authorized to file written arguments in favor of or in

opposition to said advisory measure and to change such arguments until and including the

date and time after which no argument may be filed with the City Clerk.
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The foregoing resolution was introduced at a meeting of the Council of the City of

Modesto held on the l2'h day of July, 2011 by Councilmember Hawn, who moved its

adoption, which motion being duly seconded by Councilmember Muratore, was upon roll

call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

By:
SUSAN
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Burnside, Hawn, Muratore, Mayor Ridenour

Geer, Lopez, Marsh

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-290

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
PROJECT TITLED, "DALE ROAD CCTV AND CCTV SYSTEM UPGRADE,"
ACCEPTING THE BID, APPROVING A CONSTRUCTION CONTRACT WITH
TERRY HANSEN, IN THE AMOUNT OF $214,800; AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, Traffic Engineering staff applied for, and received, Congestion

Mitigation Air Quality (CMAQ) funding for the project titled, "Dale Road CCTV and

CCTV System Upgrade," and

WHEREAS, the project will construct CCTV cameras on Dale Road at Bangs

Avenue and Veneman Avenue, and

WHEREAS, in addition, the project will upgrade first generation CCTV cameras

and communication equipment, and

WHEREAS, bids.for this project were originally opened on January 25, 2011, and

WHEREAS, all of the bids were over the amount budgeted for this project, and

WHEREAS, on April 12, 2011, the Council, by Resolution No. 2011-125,

rejected all bids for the project and directed staff to reduce the scope of work for the

project to equate the project with the budget, and

WHEREAS, bids for the revised project were opened on June 7, 2011, and

Terry Hansen was determined to be the responsible low bidder,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the project titled, "Dale Road

CCTVand CCTV System Upgrade," accepts the bid, and approves a construction

contract with Terry Hansen, in the amount of$214,800.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By: ____-.~~~------_--------___
SUSAN ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-291

RESOLUTION ALLOCATING $75,000 FROM THE CITY OF MODESO'S
CAPITAL IMPROVEMENT PROGRAM (CIP) FOR STATE ROUTE 132 WEST
EXPRESSWAY PROJECT APPROVAL AND ENVIRONMENTAL DOCUMENT
PHASE OF THE PROJECT

WHEREAS, on August 14,2001, the City Council, by Resolution No. 2001-417,

establishing the City of Modesto's intent to enter into an agreement with the State of

California for the purpose of contributing $4 million of Capital Facilities Fees collected

by the City towards the construction of the State Route 132 West, Stage I Project, and

WHEREAS, on April 12, 2011, the Capital Improvement Project Task Force

approved the contribution of $75,000 to fund the local match for the Project Approval &

Environmental Document (PA&ED) Phase ofthe Project, and

WHEREAS, certain budgetary transactions are necessary in the amount of

$75,000, in order to fully fund the local match for the PA&ED Phase of the Project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 201112012 Capital Improvement

Program Budget in the amount of$75,000 to fund the local match for the PA&ED Phase

of the Project as shown in Exhibit A attached hereto and incorporated herein.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a special meeting of the Council of the City

of Modesto held on the 3rd day of August, by Councilmember Lopez, who moved its adoption,

which motion being duly seconded by Councilmember Hawn, was upon roll call carried and the

resolution adopted by the following vote:

AYES: Councilmembers: Geer, Hawn, Lopez, Marsh, Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: Burnside, Muratore

ATTEST: ---xJ~~-A
STEPH lNE LOPEZ, City }tle@

(SEAL)

APPROVED AS TO FORM:

08/03/201lIC&EDIBSandhuiItem 3 2 2011·291



I

Request for Budget Adjustment
(Projects and Grants)

Form SOC-PG13

Contact Person: __---'B"I"L"L""SA""'ND""'H"U"-__
Telephone: ___----'5,,7";,7-,,5:;:3:'-56"-___

Submitting Department: ____-'C"E"D"'-____

Project Name: STATE ROUTE 132 WEST EXPRESSWAY
Project Fund: FF- ATREETS

Revenues

TO
11/12- 3410 - 14999 - 43240 - 100614

Expenditure Type

Expenses

TO
11112- 100614 - ENV Environmental

Justification for Budget Adjustment

Current
Bud et

$0

Current
Bud et

$0

Council Action Date: _______-'S':13"'1c=2"0,,I'-1_______
Resolution Number: 2011~

Date Submitted by Dept: -------::;7/"'2;;0/"2"'0';-1;-1------

Fiscal Year being Adjusted: -=2-=0-=1.:;11-=2-=0,,12=--_____________

Description of Account

$0
$0
$0
$0

$75,000 $75,000 ~CS-CD-CapitaI Facilities Fee

$0

Project Organization

$0
$0
$0
$0

$75,000 $75,000 JCED - Land Development Engineering

$0

As stated earlier, this project is funded with the federal earmark that requires a non-federal match. At the time ofcontract approval, the California Transportation

Commission allocated $900,000 in State Transportation Improvement Program (STIP) funds that were sufficient to match $3_6 million of the earmark funding.
Thus the total expenditures were restricted to a total of$4.5 million. An additional $100,000 in match was needed to take the expenditure up to the full contract
amount. The City ofModesto and Stanislaus County have partnered with StanCOG to provide $75,000 each from their CFF program and the Local Gas Tax Funds,

respectively

Authorization Signature Date

Administrative Services Officer (if needed)

Deputy Direetor (if needed)

Department Director or Authorized Designee

Financial Analyst

Finance Director

City Manager

To be Completed by Finance Staff

'Transfer Number Completed By __~_~~____~"_"__~_~~__I



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-292

RESOLUTION AMENDING THE FISCAL YEAR 2011/2012 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $75,000 FOR
STATE ROUTE 132 EXPRESSWAY, CIP #100614 FOR PROVIDING LOCAL
MATCH TO STANCOG FOR THE PROJECT APPROVAL AND
ENVIRONMENTAL DOCUMENT PHASE OF THE PROJECT

WHEREAS, on August 14,2001, the City Council, by Resolution No. 2001-417,

establishing the City of Modesto's intent to enter into an agreement with the State of

California for the purpose of contributing $4 million of Capital Facilities Fees collected

by the City towards the construction of the State Route 132 West, Stage I Project, and

WHEREAS, on April 12,2011, the Capital Improvement Project Task Force

approved the contribution of$75,000 to fund the local match for the Project Approval &

Environmental Document (PA&ED) Phase of the Project, and

WHEREAS, certain budgetary transactions are necessary in the amount of

$75,000, in order to fully fund the local match for the PA&ED Phase of the Project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 201112012 Capital Improvement

Program Budget in the amount of $75,000 to fund the local match for the PA&ED Phase

of the Project as shown in Exhibit A attached to this resolution and incorporated herein.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a special meeting of the Council of the City

of Modesto held on the 3'd day of August, by Councilmember Lopez, who moved its adoption,

which motion being duly seconded by Councilmember Hawn, was upon roll call carried and the

resolution adopted by the following vote:

AYES: Councilmembers: Geer, Hawn, Lopez, Marsh, Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: Burnside, Muratore

ATTEST: ~~~J...Ll.J'--=:;X
STEPHA

(SEAL)

APPROVED AS TO FORM:

By: ----~hI~3a------------­
SUSAN
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,,

Request for Budget Adjustment
<Projects and Grants)

Form SOC-PG13

I

Conta ct Person: __-,B"IccL'CLc;:S~A~N07DH-,U,,-__
Telephone: ____,,57,,7"'-"'5,,3',,-6'-___

Submitting Department: CED

Project Name: STATE ReUlE 137 WEST EXPRESSWAY
Projed Fund: FF- AmBETS

Revenues
FROM

TO
~I2- 3410 - 14999 - 43240 - 100614 $0

Expenditure Type

'Expenses

TQ
tl12 - 100614 - ENV Environmental $0

Justification for Budget Adjustment

Council ActiQn Date: _______-'8,,1=-31,,2,,0,,1-'1_______
Resolution Number: _______-:;-;2;-:0,,1"'1;;:-;-;-_______

Date Submitted by Dept: ______-'7::12,,0,,12,,0::1,,1______

Fiscal Year being Adjusted: ::2"'0,,1::11,,2,,0,,1,,2______________

Description of Account

$0
$0
$0
$0

$75,000 $75,000 ~CS-CD-Capita] Facilities Fee

$0

Project Organization

$0
$0
$0
$0

$75,000 $75,000 ~CED - Land Development Engineering

$0

As stated earlier, this project is funded with the federal earmark that requires a non-federal match. At the time ofcontract approval, the California Transportation
Commission allocated $900,000 in State Transportation Improvement Program (STIP) funds that were sufficient to match $3,6 million of the earmark funding
,Thus the total expenditures were restricted to a total of$4.5 million. An additional $100,000 in match was needed to take the expenditure up to the full contract

amount The City of Modesto and Stanislaus County have partnered with StanCOG to provide $75,000 each from their CFF program and the Local Gas Ta.'X Funds,
respectively

Authorization Signature Date

Administrative Services Officer (if needed)

Deput)' Director (if needed)

Department Director or Authorized Designee

Financial Analyst

Finance Director

City fi.'bnager-

To be Conmleted by Finance Staff I
~T..-ans[r;r i·jumher

____{:'_,il_rn_p_l,_~t_cd_8_\_ ~~- ~~--=_-__._~___~J



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-293

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
AND INSTALLATION OF PLAY EQUIPMENT FOR THE PARKS,
RECREATION AND NEIGHBORHOODS DEPARTMENT TO GAMETIME
NORTHERN CALIFORNIA, NOVATO, CA, AND AUTHORIZING THE
PURCHASING MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE
AGREEMENT FOR AN ESTIMATED COST OF $68,522

WHEREAS, Robertson Road Neighborhood Park turf and play area is in need of

repairs to improve surface drainage of storm water runoff and relieve standing water that

prevents the play area from being fully accessible and creates a possible safety hazard,

and

WHEREAS, in addition to the standing water in the play area, the existing play

equipment is becoming old and subject to repeated acts ofvandalism, and

WHEREAS, the Community Development Block Grant Program (CDBG) is

directed to neighborhood revitalization through funding for the provision of improved

community facilities and services, and

WHEREAS, CDBG funds are limited to activities that benefit low and moderate

income persons and aid in the prevention of blight, and

WHEREAS, the 2010 census indentifies the Robertson Road area as an area that

is predominantly low income, and

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for the purchase and installation ofplay equipment, and

WHEREAS, the Purchasing Division issued RFB No. 1011-23 Purchase and

Installation of Play Equipment to nine (9) prospective bidders, one of which was a local
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vendor, posted the bid on the City's website and formally advertised as required by law,

and

WHEREAS, bids were formally opened in the City Clerk's office, ten (10)

companies chose to respond, none of which was a local vendor. Of the ten (10) bids

received, nine (9) were considered responsive and responsible, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the purchase and installation ofplay equipment to

Gametime Northern California, Novato, CA, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the purchase and installation of play equipment

to Gametime Northern California, Novato, CA, conforms to the Modesto Municipal

Code, and

WHEREAS, funds are budgeted for the purchase and installation of play

equipment in Project No. 100258,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby authorizes the award of bid for the purchase and installation of play

equipment for the Parks, Recreation and Neighborhoods Department to Gametime

Northern California, Novato, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated cost of $68,522.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3'd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

By:

08!03/2011IFinanceIKMasassolItem 5

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-294

RESOLUTION APPROVING AN APPLICATION TO THE STATEWIDE PARK
DEVELOPMENT PROGRAM FOR GRANT FUNDS IN THE AMOUNT OF
$4,668,000 TO IMPLEMENT THE MANCINI PARK RENOVATION PROJECT

WHEREAS, the State Department of Parks and Recreation has been delegated the

responsibility by the Legislature of the State of California for the administration of the

Statewide Park Program, setting up neeessary procedures governing the Application, and

WHEREAS, said procedures established by the State Department of Parks and

Recreation require the applicant to certify, by resolution, the approval of application(s)

before submission of said application(s) to the State, and

WHEREAS, the applicant will enter into a contract with the State ofCalifornia to

complete the grant scope project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves and authorizes the Parks, Recreation and Neighborhoods

Department Director, to file an application for Statewide Park Development Program

Grant Funds to implement the Mancini Park Renovation Project, and

1. Certifies that said applicant has or will have available, prior to commencement

of any work on the project included in this application, the sufficient funds to

complete the project, and

2. Certifies that the applicant has or will have sufficient funds to operate and

maintain the project(s), and

3. Certifies that the applicant has reviewed, understands and agrees to the

General Provisions contained in the contract shown in the Grant

Administration Guide, and
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4. Delegates the authority to the Parks, Recreation and Neighborhoods

Department Director, or their designee, to conduct all negotiations, sign and

submit all documents; including, but not limited to, applications, agreements,

amendments, and payment requests, which may be necessary for the

completion of the grant scope, and

5. The delegation of authority will expire on December 31, 2017, and

6. Agrees to comply with all applicable federal, state and loeallaws, ordinances,

rules, regulations and guidelines.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO F RM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

SUS 'f\ ALCALA WOOD, City Attorney

08/031201llPR&NILHoltlltem 6 2 2011·294



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-295

RESOLUTION APPROVING AN AGREEMENT WITH THE STATE OF
CALIFORNIA, COMMISSION ON PEACE OFFICER STANDARDS AND
TRAINING FOR UP TO $10,400, TO PROVIDE TRAINING FOR SO STUDENTS
IN FORCE OPTIONS SIMULATOR COURSES AND SO STUDENTS IN MOBILE
FORCE OPTIONS SIMULATOR TRAINING COURSES; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the Modesto Police Department acquired the Force Options

Simulator (FOS) in 1999, and

WHEREAS, the FOS is a 42-foot trailer that contains state-of-the-art video

technology, and

WHEREAS, the video scenarios place an officer in a position to make critical

decisions regarding the use of force, and

WHEREAS, the FOS training provides the student with practical handling of

volatile situations and the proper use of available force options, and

WHEREAS, the training goal is to reduce unnecessary deaths, injuries, liability

costs, and improve safety overall for California law enforcement personnel and the

public, and

WHEREAS, when the Police Department acquired the FOS, the State of

California Commission on Peace Officer Standards and Training (POST) agreed to

reimburse the Modesto Police Department for training administered via the FOS, or the

Mobile FOS, and

WHEREAS, when the training is conducted locally, the FOS reimbursement is

$79.00 per student, and
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WHEREAS, when the training is conducted outside the local area, the

reimbursement is $129.00 per student, and

WHEREAS, the maximum reimbursement is 50 students locally ($3,950) and 50

students when the simulator is at another jurisdiction ($6,450), and

WHEREAS, the projected total annual reimbursement is $10,400, and

WHEREAS, staff estimates these reimbursements will fully cover the cost of the

officer's salary, per diem, mileage, and routine maintenance expenses for the simulator

and transport vehicle, and

WHEREAS, POST is requesting a renewal of the Agreement for the term July I,

2011 through June 30, 2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with the State of California, Commission on Peace

Officer Standards and Training for up to $10,400, to provide training for 50 students in

Force Options Simulator Courses and 50 students in Mobile Force Options Simulator

training courses.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

By: ~
SUSAl.\LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-296

RESOLUTION AMENDING THE FISCAL YEAR 201112012 BUDGET TO
REDUCE REVENUES IN THE AMOUNT OF $4,600 FOR FORCE OPTION
SIMULATOR POST REIMBURSEMENT

WHEREAS, the Modesto Police Department acquired the Force Options

Simulator (FOS) in 1999, and

WHEREAS, the FOS is a 42-foot trailer that contains state-of~the-art video

technology, and

WHEREAS, the video scenarios place an officer in a position to make critical

decisions regarding the use of force, and

WHEREAS, when the Police Department acquired the FOS, the State of

California Commission on Peace Officer Standards and Training (POST) agreed to

reimburse the Modesto Police Department for training administered via the FOS, or the

Mobile FOS, and

WHEREAS, the maximrnn reimbursement is 50 students locally ($3,950) and 50

students when the simulator is at another jurisdiction ($6,450), for a total annual

reimbursement of $10,400, and

WHEREAS, revenues were projected at $15,000 for FY 2011112 in account

nrnnber 0 I00-19420-4241 0 Force Option Simulator (FOS) POST Reimbursement, and

WHEREAS, this action will amend the adopted budget to reduce revenue in the

amount of$4,600,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Fiscal Year 201112012 budget is hereby amended as indicated in the attached

Budget Adjustment, which is attached hereto and incorporated by reference herein.
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BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to take the necessary steps to implement the provisions ofthis

resolution.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the yd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA

08/03/2011IMPD/JGroganlItem 7

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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Form SOC-FY3000

Request for Budget AdjustInent
(Fiscal Year Operating Cost Centers)

Contact Person: ___~J~u~l~ie~Hc;;:;en~d~e=e=-___
Telephone: 572-9518

Su bmitting Department: --~P~o~17i,=e~D"-'ep~a~rtm':--e-nt-;---

Revenues

12 0100

Expenses

Fund Title:___"G",en",e"r"al"F"u",n"d,-__

19420 42410

Current
Budoet

$15,000

Justification for Budget Adjustment

CoundlAction Date: ___________________
Resolution Number:

Date Submitted by Dept:----------------~

Fiscal Ye<ir being Adjusted: -"'''-'.:c'-_______________

($4,600)

$0

$10,400
$0

$0
$0
$0

$0
$0
$0

$0
$0
$0

Description of Account

~Intergov - Local- Force Option Sim - POST
iReimbursement

This budget adjustment is being made to reduce budgeted revenue as adopted in the FY 2011-12 Operating Budget in Org. OlOO-19420~42410 -
Tntergov - Local- Force Option Sim - POST Reimbursement in the amount of$4,600. Revenue is currently budgeted at $15,000. Per an updated
Agreement with POST the City could receive up to $10,400 in reimbursement annually. This is less than the $15,000 offered in previous FY's.
Reimbursement is contingent upon the number ofofficers attending from both tvtPD and outside law enforcement agencies.

Authorization Signature Date

Administrative Services Officer (if needed)

Deputy Director (if needed)

Department Director or Authorized Designee

Financial Analyst

Finance Director

City 1\1.anager

To be Completed by Finance Staff

Transfer Number: Completed By: _________________1
L-_________________________________________________________~



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-297

RESOLUTION APPROVING A SECOND AMENDMENT TO AGREEMENT
WITH BROWN AND CALDWELL (B&C) FOR FINAL DESIGN SERVICES
FOR THE PRIMARY OUTFALL REHABILITATION - PHASE 2 & 3 PROJECT
IN AN AMOUNT NOT TO EXCEED $98,272 FOR THE IDENTIFIED SCOPE OF
SERVICES NOT INCLUDED IN THE ORIGINAL AGREEMENT, PLUS $10,061
FOR ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM TOTAL
AMOUNT OF $108,333, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE SECOND AMENDMENT TO AGREEMENT

WHEREAS, the City of Modesto (City) owns and operates approximately 6.5

miles of 60-inch diameter pipeline that transports primary effluent from the Sutter

Avenue Primary Water Quality Control (WQC) Plant (Primary Plant) to the Jennings

Road Secondary WQC Plant (Secondary Plant), and

WHEREAS, the existing Primary Outfall pipeline was constructed in 1969 across

mainly agricultural lands, and

WHEREAS, at the time of construction, an easement was acquired over the entire

length ofthe pipe, without surface rights, with the condition that all pipes and

appurtenances to have a minimum of earth cover of three feet, and

WHEREAS, the condition of the Primary Outfall pipe has deteriorated over its

operational life, and

WHEREAS, to date, approximately 7,000 feet of the Primary Outfall has been

rehabilitated in two locations along the alignment, and

WHEREAS, subsequent spot inspections by the City and recent condition

assessments have identified a continuing deterioration and occasional sewer overflows to

the surface necessitating the need for corrective action, and
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WHEREAS, the Primary Outfall Rehabilitation project was included in the

Wastewater Master Plan (WWMP) Update, and

WHEREAS, the WWMP identified that the Primary Outfall has insufficient

capacity under its current operating condition for projected Peak Dry Weather Flow, and

recommends changing the operating condition from a gravity system to a pressure system

to increase capacity, and

WHEREAS, this project will not only rehabilitate the Primary Outfall, but will

also increase its hydraulic capacity and improve reliability, and

WHEREAS, on June 12,2007, by Resolution No. 2007-350, the City Council

approved an agreement with Brown and Caldwell (B&C) to complete the 35% design

effort and a Preliminary Design Report (PDR) for the Primary Outfall Rehabilitation

Project, and

WHEREAS, the PDR, which was accepted by City Council on March II, 2008,

by Resolution No. 2008-163, served as the basis of final design for the Primary Outfall,

and

WHEREAS, on April I, 2008, by Resolution No. 2008-188, the City Council

approved an agreement with B&C to prepare the final project design of this project, and

WHEREAS, the original PDR and the initial B&C agreement identified the entire

facility remediation project as one project, and

WHEREAS, subsequently, due to extensive right-of-way requirements,

complexity of construction methods, and restricted construction periods, City staff

divided the work into two phases as approved by City Council on March 9, 2010 by

Resolution No. 2010-085 which amended the original agreement, and
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WHEREAS, Phase 1 of the project was completed in October 2010 and was

accepted by City Council on October 12, 2010 by Resolution No. 2010-444, and

WHEREAS, at the completion of the 95% design of Phase 2, City staff

determined it would be necessary to further separate the project into a third phase due to

budgetary constraints and a limited construction window which is contingent on the local

cannery season, and

WHEREAS, this second amendment is recommended to cover the following

additional work that is beyond the original scope: 1) Separating the Phase 2 design into a

Phase 3 portion of the project; 2) Completing additional sets of design bid documents; 3)

Changes to project specifications related to the new California Storm Water Pollution

Prevention Plan requirements; 4) Changes to the design to accommodate land acquisition

changes; 5) Provide support for contractor pre-qualification; and 6) Provide support

during bid period services, and

WHEREAS, the Primary Outfall is a critical component of the City's wastewater

treatment and conveyance system, and

WHEREAS, City staff recommends approving a second amendment to agreement

with B&C for the work for final design of Phase 2 & 3, and

WHEREAS, City staff recommends approving a second amendment to agreement

with B&C as the City does not have the staffing level or subject matter expertise to

provide final design services for the Primary Outfall Rehabilitation - Phase 2 & 3

project, and current workload levels do not provide for timely in-house

solutions/responses,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an amendment to agreement with Brown and Caldwell for final

design services for the Primary Outfall Rehabilitation - Phase 2 & 3 project in an amount

not to exceed $98,272 for the identified scope of services not included in the original

agreement, plus $10,061 for additional services (if needed), for a maximum total amount

of$108,333.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Second Amendment to Agreement.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being dilly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By: ~~~~~~__~~~~______
SUS LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-298

RESOLUTION ACCEPTING THE WORK BY GSE CONSTRUCTION CO., INC.,
FOR THE "DIGESTER GAS TREATMENT SYSTEM" PROJECT AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER UPON
RECEIPT OF APPROVED WARRANTY BOND, AND AUTHORIZING
PAYMENT OF AMOUNTS TOTALING $470,745.12

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Digester Gas Treatment System project has been completed by GSE Construction

Co., Inc., in accordance with the contract agreement dated May 4, 2010,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Digester Gas Treatment System project is hereby accepted as complete from said

contractor GSE Construction Co., Inc., that the City Clerk is authorized to file a Notice of

Completion with the Stanislaus County Recorder upon receipt of approved Warranty

Bond, and that payment ofamounts totaling $470,745.12 is authorized as provided in the

contract.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: -~~1h."t:::-------
SUS ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-299

RESOLUTION APPROVING THE nANS AND SPECIFICATIONS FOR THE
EMERGENCY GENERATORS AT TANKS 7, 8 AND WELL 100 PROJECT,
ACCEPTING THE BID, AND APPROVING A CONTRACT WITH CON J.
FRANKE ELECTRIC, INC. OF STOCKTON, CALIFORNIA, IN THE AMOUNT
OF $557,500, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Emergency

Generators at Tanks 7,8 and Well 100 project, and City staff recommends approval by

the City Council, and

WHEREAS, the bids received for the Emergency Generators at Tanks 7, 8 and

Well 100 project were opened at 11 :00 a.m. on June 28, 2011, and later tabulated by the

Director of Utility Planning and Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of $557,500 received from Con J. Franke Electric, Inc. be accepted as the lowest

responsible bid and the contract be awarded to Con J. Franke Electric, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Emergency Generators at

Tanks 7, 8 and Weill 00 project, accepts the bid of Con J. Franke Electric, Inc. of

Stockton, California in the amount of$557,500, and approves the contract.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a special meeting of the Council ofthe

City of Modesto held on the 3'd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

08/03/2011IUP&PIRChristensenlItem 10

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-300

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $236,982 IN
ORDER TO FULLY FUND CONSTRUCTION, CONTINGENCY, AND
CONSTRUCTION ADMINISTRATION PLUS ENGINEERING
CONSTRUCTION SUPPORT BY CITY STAFF FOR THE EMERGENCY
GENERATORS AT TANKS 7,8 AND WELL 100 PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$236,982, in order to fully fund construction, contingency, and construction

administration plus engineering construction support by City staff for the Emergency

Generators at Tanks 7, 8 and Well 100 project, and

WHEREAS, the Fiscal Year 2011-2012 Capital Improvement Program budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2011-2012 Capital

Improvement Program budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a special meeting of the Council ofthe

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

OSI0312011/UP&P/RChristensenlItem 10

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:~~+:-;~I~~~~~~
STEPHA'
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Request for Budget Adjustment
(Projects and Grants)

Ofm

Contact Person: ___-"O"'a"ii"'C"I"em""'en,,'____
Telephone: _7."":-;;;5,,7,,I.o-5,,5,,3:;:8,-;;-~-:-_

Submitting Department: _-,U"'"i1"ity""P-,la"nn"",in",g",&",-!P-,ro""je"ct,,s_

Revenues

Expenses

TO
MY 100504
MY 100504
MY 100504
MY 100504

Project Name: Tank 7 & 8 Purchase
Project Fund: 4180 Water Fund~CIP

Project

Expenditure Type

- EDA ~ EnglDesignlAdmin

- CON - Construction
- CTOY - Contingency - CIP
- CA - Construction Admin

Justlfic.tlon for Budget Adjustment

I

EXHIBIT A
Council Action Date: _____________-.:8,,1!.31,,20;0'-1,-I
Resolution Number:

Date Submitted by Dept: --------------7""1"'71"2"07171

Fiscal Year being Adjusted:-!I.'-I-,,1,,2'---______________

$0
$0
$0
$0

$0
$0
$0
$0

Description of Account

Current I Increasel I
Budl!et (Decrease)

Revised I
Bud!!et

Project Organization

S50,OOO
$390,000
$40,000

$40,000

$30,416
$175,000
$15,750
$15,816

$236,982

$80,416
$565.000
$55,750
$55,816

iWater Reserves

iTank 7 & 8 Purchase
lUPP.Engineering Design
~UPP.Engineering Design
!UPP.Engineering Design
lUPP.Engineering Desilnl

This budget amendment is being made to transfer funds from Water Reserves to CIP Account 100504-Tank 7 & 8 Purchase to award the contract to Con 1. Franke
Electric, Inc. for the Emergency Generators at Tanks 7 & 8 and Well 100 project. This transfer includes funding design support during construction, construction,
contingency and construction admin activities for the project. Additional funding had been identified to be transferred from the Primary Account 100567 (W433);
however, aU available funding in the Primary Account in the amount of$600,000 was returned back to Water Reserves in the annual FYl2 CIP process. There are
sufficient funds in Water Reserves to cover the costs of the required reappropriation of funds to elP Account 100504 for the required design support during
construction, construction, contingency and construction admin funds necessary for the project.

Autborization Sil!nature Date

(JII/(J{;;) Deputy Director (UP&P) ~_ J2.j? IA./ 7hftf
Department Director (UP&P) \ LI.~ 71, /2A..n- I l

Deputy Director (PW) /

Department Director (PW) r /. A I) AA - 7/?/ If

Financial Analyst

Finance Director

City Manager

To be Completed by Finance Staff

Transfer Number: Completed By:---------------1



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-301

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH JEFF L. LEE
AND NANCY A. LEE, FOR A 400 SQ. FT. (O.Ol-ACRE) PERMANENT
FACILITIES EASEMENT, AND A 23,141 SQ. FT. (0.53-ACRE) PORTION FOR A
PERMANENT ACCESS EASEMENT, AND A 29,327 SQ. FT. (0.67-ACRE)
PORTION FOR A TEMPORARY ACCESS EASEMENT, OF A PARCEL
LOCATED AT 3500 VIVIAN ROAD (APN 017-038-010), IN THE AMOUNT OF
$19,504, FOR THE PRIMARY OUTFALL REHABILITATION PROJECT,
PHASE 2, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT AND ALL RELATED DOCUMENTS
REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto adopted a Wastewater Master Plan (WWMP) in

2007, which also identified insufficient capacity in the existing Primary Outfall Pipeline

and called for the rehabilitation of the Primary Outfall, and

WHEREAS, due to the length of the system and complexity of the work, the

project was divided into two phases, and

WHEREAS, Phase 1 is completed and these easements are needed for access and

construction of Phase 2 of the project, and

WHEREAS, the property is mainly agricultural located at 3500 Vivian Road,

Modesto, California (APN 017-038-010), and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the rehabilitation ofthe Primary Outfall, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Jeff L. Lee and Nancy A. Lee,

Trustees of the J & N Lee Revocable Trust, dated June 17,2009,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with JeffL. Lee and Nancy A. Lee,

08/03120111UP&P/JYuriariItem 11 2011·301



Trustees of the J & N Lee Revocable Trust, for a 400 sq. ft. (0.7l-acre) Pennanent

Facilities Easement, and a 23,141 sq. ft. (0.53-acre) portion for a Pennanent Access

Easement, and a 29,327 sq. ft. (0.67-acre) Temporary Access Easement ,of a parcel

located at 3500 Vivian Road, Modesto, California (APN 017-038-010), in the amount of

$19,504, for the Primary Outfall Rehabilitation Project, Phase 2.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3,d day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

0810312011!UP&PIJYuriarl1tem 11

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-302

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN CERTIFICATES OF ACCEPTANCE FOR THE PERMANENT
SEWER FACILITIES EASEMENT, PERMANENT ACCESS EASEMENT AND
TEMPORARY ACCESS EASEMENT FOR THE ACQUISITION OF PROPERTY
INTERESTS LOCATED AT 3500 VIVIAN ROAD, OWNED BY JEFF L. LEE
AND NANCY A. LEE, TRUSTEES OF THE J & N LEE REVOCABLE TRUST,
(APN 017-038-010) TO BE PURCHASED BY THE CITY OF MODESTO FOR
THE PRIMARY OUTFALL REHABILITATION PROJECT, PHASE 2

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 400 sq. ft. (0.0 I-acre)

Permanent Sewer Facilities Easement, 23,141 sq. ft. (0.S3-acre) Permanent Access

Easement and a 29,327 sq. ft. (0.67-acre) Temporary Access Easement portion ofa

53.83-acre parcel of property interests located at 3500 Vivian Road within the project

area, owned by JeffL. Lee and Nancy A. Lee (APN 017-038-010) to be purchased by the

City of Modesto for the Primary Outfall Rehabilitation Project, Phase 2,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificates of

Acceptance for the Permanent Sewer Facilities Easement, Permanent Access Easement

and Temporary Access Easement, for the acquisition ofproperty interests located at 3500

Vivian Road owned by JeffL. Lee and Nancy A. Lee, (APN 017-038-010) to be

purchased by the City of Modesto for the Primary Outfall Rehabilitation Project, Phase 2.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

CALA WOOD, City Attorney

OS/03/20111UP&P/JYuriM/ltem II 2 2011-302



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-303

RESOLUTION APPROVING PURCHASE AGREEMENTS WITH ROBERT P.
FERNANDES AND CAROLE L. FERNANDES, TRUSTEES OF THE
FERNANDES 2002 REVOCABLE TRUST, DATED APRIL 11,2002, FOR A 750
SQ. FT. (O.02-ACRE) PERMANENT SEWER FACILITIES EASEMENT, A 1,625
SQ FT. (0.04-ACRE) PERMANENT SEWER FACILITIES EASEMENT, A 4,076
SQ. FT. (009-ACRE) TEMPORARY CONSTRUCTION EASEMENT AND A
12,338 SQ. FT. TEMPORARY CONSTRUCTION EASEMENT PORTION OF A
PARCEL LOCATED AT 3270 W. SERVICE ROAD (APN 017-051-061 & 063), IN
THE AMOUNT OF $10,074, FOR THE PRIMARY OUTFALL
REHABILITATION PROJECT, PHASE 2, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENTS AND
ALL RELATED DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto adopted a Wastewater Master Plan (WWMP) in

2007, which also identified insufficient capacity in the existing Primary Outfall Pipeline

and called for the rehabilitation of the Primary Outfall, and

WHEREAS, due to the length of the system and complexity of the work, the

project was divided into two phases, and

WHEREAS, Phase 1 is completed and these easements are needed for access and

construction ofPhase 2 ofthe project, and

WHEREAS, the property is mainly agricultural located at 3270 W. Service Road,

Modesto, California (APN 017-051-061 & 063), and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the rehabilitation of the Primary Outfall, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Robert P. Fernandes and Carole L.

Fernandes, Trustees of the Fernandes 2002 Revocable Trust, dated April 11,2002,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Robert P. Fernandes and Carole L.

Fernandes, Trustees of the Fernandes 2002 Revocable Trust, dated April 11, 2002, for a

750 sq. ft. (0.02-acre) Permanent Sewer Facilities Easement, and a 1,625 sq. ft. (0.04-

acre) portion for a Permanent Sewer Facilities Easement, and a 4,076 sq. ft. (0.09-acre)

Temporary Construction Easement, and a 12,338 sq. ft. (0.28-acre) of a parcel located at

3270 W. Service Road, Modesto, California (APN 017-051-061 & 063), in the amount of

$10,074, for the Primary Outfall Rehabilitation Project, Phase 2.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: =~'M(t!l~:-:-=---=---
LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-304

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN CERTIFICATES OF ACCEPTANCE FOR THE PERMANENT
SEWER FACILITIES EASEMENTS, AND TEMPORARY ACCESS
EASEMENTS FOR THE ACQUISITION OF PROPERTY INTERESTS
LOCATED AT 3270 W. SERVICE ROAD, OWNED BY ROBERT P.
FERNANDES AND CAROLE L. FERNANDES, TRUSTEES OF THE
FERNANDES 2002 REVOCABLE TRUST DATED APRIL 11,2002, (APN 017-
051-061 & 063) TO BE PURCHASED BY THE CITY OF MODESTO FOR THE
PRIMARY OUTFALL REHABILITATION PROJECT, PHASE 2

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 750 sq. ft. (0.02-acre)

Permanent Sewer Facilities Easement, a 1,625 sq. ft. (0.04-acre) Permanent Sewer

Facilities Easement, a 4,076 sq. ft. (0.09-acre) Temporary Construction Easement, and a

12,338 sq. ft. (0.28-acre) Temporary Construction Easement portion ofa 38.51-acre and

ofa 38.15-acre parcel of property interests located at 3270 W. Service Road within the

project area, owned by Robert P. Fernandes and Carole L. Fernandes (APN 017-051-061

& 063) to be purchased by the City of Modesto for the Primary Outfall Rehabilitation

Project, Phase 2,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificates of

Acceptance for the Permanent Sewer Facilities Easements, and Temporary Construction

Easements, for the acquisition ofproperty interests located at 3270 W. Service Road

owned by Robert P. Fernandes and Carole L. Fernandes, (APN 017-051-061 & 063) to be

purchased by the City of Modesto for the Primary Outfall Rehabilitation Project, Phase 2.
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The foregoing resolution was introduced at a special meeting of the Council ofthe

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
,do

NIE-LOPEZ, City~

By: .,
SUSAN ALA WOOD, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-305

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH HOWARD E.
HUGHES, FOR A 3,450 SQ. FT. (O.OS-ACRE) PERMANENT FACILITIES
SEWER EASEMENT, AND A 37,555 SQ. FT. (0.S6-ACRE) PORTION FOR A
PERMANENT ACCESS EASEMENT, AND A 630 SQ. FT. (O.OJ-ACRE)
PORTION FOR A PERMANENT ACCESS EASEMENT, AND A 17,520 SQ. FT.
(OAO-ACRE) PORTION FOR A TEMPORARY CONSTRUCTION EASEMENT
OF A PARCEL LOCATED ON W. GRAYSON ROAD (APN 017-051-069), IN THE
AMOUNT OF $10,349, FOR THE PRIMARY OUTFALL REHABILITATION
PROJECT, PHASE 2, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT AND ALL RELATED
DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto adopted a Wastewater Master Plan (WWMP) in

2007, which also identified insufficient capacity in the existing Primary Outfall Pipeline

and called for the rehabilitation of the Primary Outfall, and

WHEREAS, due to the length of the system and complexity of the work, the

project was divided into two phases, and

WHEREAS, Phase I is completed and these easements are needed for access and

construction of Phase 2 of the project, and

WHEREAS, the property is mainly agricultural located on W. Grayson Road,

Modesto, California (APN 017-051-069), and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the rehabilitation of the Primary Outfall, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Howard E. Hughes,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Howard E. Hughes, for a 3,450 sq.

ft. (0.08-acre) Pennanent Sewer Facilities Easement, and a 37,555 sq. ft. (0.86-acre)
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portion for a Permanent Access Easement, and a 630 sq_ ft (O_Ol-acre) Permanent Access

Easement ,of a parcel located on W. Grayson Road, Modesto, California (APN 017-051-

069), in the amount of $1 0,349, for the Primary Outfall Rehabilitation Project, Phase 2.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow_

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:JtJ~~
STEPH IE LOPEZ, City er

By: ------4'1k:JllZ--,-:----c-:----
SUSA, ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-306

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN CERTIFICATES OF ACCEPTANCE :FOR THE PERMANENT
SEWER FACILITIES EASEMENT, PERMANENT ACCESS EASEMENTS AND
TEMPORARY CONSTRUCTION EASEMENT FOR THE ACQUISITION OF
PROPERTY INTERESTS LOCATED ON W. GRAYSON ROAD, OWNED BY
HOWARD E. HUGHES, (APN 017-051-069) TO BE PURCHASED BY THE CITY
OF MODESTO FOR THE PRIMARY OUTFALL REHABILITATION
PROJECT, PHASE 2

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 3,450 sq. ft. (0.08-acre)

Permanent Sewer Facilities Easement, a 37,555 sq. ft. (0.86-acre) Permanent Access

Easement and a 630 sq. ft. (O.OI-acre) Permanent Access Easement portion, and a 17,520

sq. ft. (0.40-acre) Temporary Construction Easement ofa 83.14-acre parcel of property

interests located on W. Grayson Road within the project area, owned by Howard E.

Hughes (APN 017-051-069) to be purchased by the City of Modesto for the Primary

Outfall Rehabilitation Project, Phase 2,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificates of

Acceptance for the Permanent Sewer Facilities Easement, Permanent Access Easements

and Temporary Construction Easement, for the acquisition ofproperty interests located

on W. Grayson Road owned by Howard E. Hughes, (APN 017-051-069) to be purchased

by the City of Modesto for the Primary Outfall Rehabilitation Project, Phase 2.

81312011IUP&P/)Yuriar/ltem 11 2011·306



The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: -

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUSAN CALA WOOD, City Attorney

8/3J2011lUP&P/JYuriarlitem 11 2 20ll-306



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-307

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH REX R.
WAKEFIELD, TRUSTEE OF THE WAKEFIELD LIVING TRUST, DATED
FEBRUARY 21, 1995, FOR A 3,310 SQ. FT. (0.08-ACRE) PERMANENT ACCESS
EASEMENT, AND A 40,000 SQ. FT. (O.92-ACRE) PORTION FOR A
TEMPORARY CONSTRUCTION EASEMENT, OF A PARCEL LOCATED AT
4843 VIVIAN ROAD (APN 017-051-040), IN THE AMOUNT OF $4,496, FOR THE
PRIMARY OUTFALL REHABILITATION PROJECT, PHASE 2, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT AND ALL RELATED DOCUMENTS REQUIRED TO
CLOSE ESCROW

WHEREAS, the City of Modesto adopted a Wastewater Master Plan (WWMP) in

2007, which also identified insufficient capacity in the existing Primary Outfall Pipeline

and called for the rehabilitation of the Primary Outfall, and

WHEREAS, due to the length of the system and complexity of the work, the

project was divided into two phases, and

WHEREAS, Phase 1 is completed and these easements are needed for access and

construction of Phase 2 of the project, and

WHEREAS, the property is mainly agricultural located at 4843 Vivian Road,

Modesto, California (APN 017-051-040), and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the rehabilitation of the Primary Outfall, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Rex R. Wakefield,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves the Purchase Agreement with Rex R. Wakefield, for a 3310 sq. ft.

(0.08-acre) Permanent Access Easement, and a 40,000 sq. ft. (0.92-acre) portion for a
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Temporary Construction Easement, located at 4843 Vivian Road, Modesto, Calitornia

(APN 017-051-040), in the amount of $4,496, for the Primary Outfall Rehabilitation

Project, Phase 2.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilrnembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN
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Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-308

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN CERTIFICATES OF ACCEPTANCE FOR THE, PERMANENT
ACCESS EASEMENT AND TEMPORARY CONSTRUCTION EASEMENT FOR
THE ACQUISITION OF PROPERTY INTERESTS LOCATED AT 4843 VIVIAN
ROAD, OWNED BY REX R. WAKEFIELD, TRUSTEE OF THE WAKEFIELD
LIVING TRUST, DATED FEBRUARY 21,1995, (APN 017-051-040) TO BE
PURCHASED BY THE CITY OF MODESTO FOR THE PRIMARY OUTFALL
REHABILITATION PROJECT, PHASE 2

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 3,310 sq. ft. (0.08-acre)

Permanent Access Easement, and a 40,000 sq. ft. (O.92-acre) Temporary Construction

Easement of a 24.71-acre parcel of property interests located at 4843 Jennings Road

within the project area, owned by Rex R. Wakefield (APN 017-051-040) to be purchased

by tbe City of Modesto for tbe Primary Outfall Rehabilitation Project, Phase 2,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificates of

Acceptance for the Permanent Access Easement, and Temporary Construction Easement,

for the acquisition ofproperty interests located on 4843 Vivian Road owned by Rex R.

Wakefield, (APN 017-051-040) to be purchased by the City of Modesto for the Primary

Outfall Rehabilitation Project, Phase 2.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

08/03/20111UP&P/JYuriarlItem 11

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:vj~~
STEPHA! IE LOPEZ, CIty erk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-309

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH TONY
MORRIS AND DELFINA R. MORRIS, TRUSTEES OF THE MORRIS
REVOCABLE TRUST, DATED MAY 19, 1992, FOR A 2,800 SQ. FT. (0.06-ACRE)
PERMANENT FACILITIES SEWER EASEMENT, AND A 4,500 SQ. FT. (0.10-
ACRE) PORTION FOR A TEMPORARY CONSTRUCTION EASEMENT, AND
A 40,000 SQ. FT. (O.92-ACRE) PORTION FOR A TEMPORARY
CONSTRUCTION EASEMENT, PORTION OF A PARCEL LOCATED ON
SANDERS ROAD (APN 017-058-045), IN THE AMOUNT OF $3,993, FOR THE
PRIMARY OUTFALL REHABILITATION PROJECT, PHASE 2, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT AND ALL RELATED DOCUMENTS REQUIRED TO
CLOSE ESCROW

WHEREAS, the City of Modesto adopted a Wastewater Master Plan (WWMP) in

2007, which also identified insufficient capacity in the existing Primary Outfall Pipeline

and called for the rehabilitation of the Primary Outfall, and

WHEREAS, due to the length of the system and complexity of the work, the

project was divided into two phases, and

WHEREAS, Phase 1 is completed and these easements are needed for access and

construction of Phase 2 of the project, and

WHEREAS, the property is mainly agricultural located on Sanders Road,

Modesto, California (APN 017-058-045), and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the rehabilitation of the Primary Outfall, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Tony Morris and Delfina R. Morris,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Tony Morris and Delfina R. Morris,

08!03/20111UP&PIJYuriar/Item 11 20ll-309



for a 2,800 sq. ft. (0.06-acre) Pennanent Sewer Facilities Easement, and a 4,500 sq. ft.

(O.lO-acre) portion for a Temporary Construction Easement, and a 40,000 sq. ft. (0.92-

acre) Temporary Construction Easement ,of a parcel located on Sanders Road, Modesto,

California (APN 017-058-045), in the amount of $3,993, for the Primary Outfall

Rehabilitation Project, Phase 2.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3'd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

OSI031201lIUP&PIJYuriarlllem 11

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-310

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN CERTIFICATES OF ACCEPTANCE FOR THE PERMANENT
SEWER FACILITIES EASEMENT, AND TWO (2) TEMPORARY
CONSTRUCTION EASEMENTS FOR THE ACQUISITION OF PROPERTY
INTERESTS LOCATED ON SANDERS ROAD, OWNED BY TONY MORRIS
AND DELFINA R. MORRIS, TRUSTEES OF THE MORRIS REVOCABLE
TRUST, DATED MAY 19, 1992, (APN 017-058-045) TO BE PURCHASED BY
THE CITY OF MODESTO FOR THE PRIMARY OUTFALL REHABILITATION
PROJECT, PHASE 2

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation ofa deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 3,450 sq. ft. (0.08-acre)

Permanent Sewer Facilities Easement, a 2,800 sq. ft. (0.06-acre) Permanent Sewer

Facilities Easement, a 4,500 sq. ft. (0.1 O-acre) Temporary Construction Easement, and a

40,000 sq. ft. (0.92-acre) Temporary Construction Easement of a 36.39-acre parcel of

property interests located on Sanders Road within the project area, owned by Tony

Morris and Delfina R. Morris (APN 017-058-045) to be purchased by the City of

Modesto for the Primary Outfall Rehabilitation Project, Phase 2,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificates of

Acceptance for the Permanent Sewer Facilities Easement, and two Temporary

Construction Easements, for the acquisition ofproperty interests located on Sanders Road

owned by Tony Morris and Delfina R. Morris, (APN 017-058-045) to be purchased by

the City of Modesto for the Primary Outfall Rehabilitation Project, Phase 2.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 201 I, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

08/3112011JUP&PIJYuriarlItem 11

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

2 2011-3]0



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-311

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH TONY D.
ALAMO, DANIEL ALAMO, JOSEPH ALAMO AND NELIA A. ALAMO, FOR A
2,000 SQ. FT. (0.05-ACRE) PERMANENT SEWER FACILITIES EASEMENT,
AND A 1.16-ACRE (50,315 SQ. FT.) PORTION FOR A PERMANENT ACCESS
EASEMENT, AND A 10,400 SQ. FT. (O.24-ACRE) PORTION FOR A
TEMPORARY CONSTRUCTION EASEMENT, OF A PARCEL LOCATED AT
QUISENBERRY ROAD (APN 017-062-029 & 001, 017-061-004 & 009 & 020 &
021), IN THE AMOUNT OF $12,335, FOR THE PRIMARY OUTFALL
REHABILITATION PROJECT, PHASE 2, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT AND ALL
RELATED DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto adopted a Wastewater Master Plan (WWMP) in

2007, which also identified insufficient capacity in the existing Primary Outfall Pipeline

and called for the rehabilitation ofthe Primary Outfall, and

WHEREAS, due to the length of the system and complexity of the work, the

project was divided into two phases, and

WHEREAS, Phase 1 is completed and these easements are needed for access and

construction of Phase 2 of the project, and

WHEREAS, the property is mainly agricultural located at Quisenberry Road,

Modesto, California (APN 017-062-029,017-061-004 & 009 & 020 & 021), and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the rehabilitation of the Primary Outfall, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Tony D. Alamo, Daniel Alamo,

Joseph Alamo and Nelia A. Alamo,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement Tony D. Alamo, Daniel Alamo, Joseph
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Alamo and Nelia A. Alamo, for a 2,000 sq. ft. (0.05-acre) Permanent Sewer Facilities

Easement, and a 1.16-acre. (50,315 sq. ft.) portion for a Permanent Access Easement, and

a J0,400 sq. ft. (0.24-acre) Temporary Construction Easement ,of a parcel located at

Quisenberry Road, Modesto, California (APN 017-062-029 & 001, 017-061-004 & 009

& 020 & 021), in the amount 0[$12,335, for the Primary Outfall Rehabilitation Project,

Phase 2.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 2011, by Couneilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

OS/3112011lIUP&P/JYuriarlItem 11

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

2 2011-31l



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-312

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN CERTIFICATES OF ACCEPTANCE FOR THE PElliVIANENT
SEWER FACILITIES EASEMENT, PERlVIANENT ACCESS EASEMENT AND
TEMPORARY CONSTRUCTION EASEMENT FOR THE ACQUISITION OF
PROPERTY INTERESTS LOCATED AT QUISENBERRY ROAD, OWNED BY
TONY D. ALAMO, DANIEL ALAMO, JOSEPH ALAMO AND NELIA A.
ALAMO, (APN 017-062-029 & 001, 017-061-004 & 009 & 020 & 021) TO BE
PURCHASED BY THE CITY OF MODESTO FOR THE PRIMARY OUTFALL
REHABILITATION PROJECT, PHASE 2

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 2,000 sq. ft. (0.05-acre)

Permanent Sewer Facilities Easement, a l.J6-acre (50,315 sq. ft.) Permanent Access

Easement and a 10,400 sq. ft. (0.24-acre) Temporary Construction Easement portion ofa

504-acre parcel of property interests located at Quisenberry Road within the project area,

owned by Tony D. Alamo, Daniel Alamo, Joseph Alamo and Nelia A. Alamo (APN 017-

062-029 & 00 I, 017-061-004 & 009 & 020 & 021) to be purchased by the City of

Modesto for the Primary Outfall Rehabilitation Project, Phase 2,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificates of

Acceptance for the Permanent Sewer Facilities Easement, Permanent Access Easement

and Temporary Construction Easement, for the acquisition of property interests located at

Quisenberry Road owned by Tony D. Alamo, Daniel Alamo, Joseph Alamo and Nelia A.

Alamo, (APN 017-062-029 & 001, 017-061-004 & 009 & 020 & 021) to be purchased

by the City of Modesto for the Primary Outfall Rehabilitation Project, Phase 2.
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The foregoing resolntion was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By: -::c:::~~~7!;lk=-=o:-:::::--:~-
SUSAN LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-313

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH JOHANNES
T. NIJSKENS AND MARl L. NIJSKENS, FOR A 5,918 SQ. FT. (0.14-ACRE)
PERMANENT ACCESS EASEMENT, PORTION OF A PARCEL LOCATED AT
6733 JENNINGS ROAD (APN 017-062-026), IN THE AMOUNT OF $2,500, FOR
THE PRIMARY OUTFALL REHABILITATION PROJECT, PHASE 2, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT AND ALL RELATED DOCUMENTS REQUIRED TO
CLOSE ESCROW

WHEREAS, the City of Modesto adopted a Wastewater Master Plan (WWMP) in

2007, which also identified insufficient capacity in the existing Primary Outfall Pipeline

and called for the rehabilitation of the Primary Outfall, and

WHEREAS, due to the length of the system and complexity of the work, the

project was divided into two phases, and

WHEREAS, Phase 1 is completed and these easements are needed for access and

construction of Phase 2 of the project, and

WHEREAS, the property is mainly agricultural located at 6733 Jennings Road,

Modesto, California (APN 017-062-026), and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the rehabilitation of the Primary Outfall, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Johannes T. Nijskens and Mari L.

Nijskens,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Johannes T. Nijskens and Mari L.

Nijskens, for a 2,500 sq. ft. (0.14-acre) Permanent Access Easement, of a parcel located
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at 6733 Jennings Road, Modesto, California (APN 017-051-069), in the amount of

$2,500, for the Primary Outfall Rehabilitation Project, Phase 2.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a special meeting of the Council ofthe

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~~TX~~~~~~~~-----
SUS \<\ ALCA A WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-314

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN CERTIFICATES OF ACCEPTANCE FOR THE PERMANENT
SEWER FACILITIES EASEMENT, PERMANENT ACCESS EASEMENTS AND
TEMPORARY CONSTRUCTION EASEMENT FOR THE ACQUISITION OF
PROPERTY INTERESTS LOCATED AT 6733 JENNINGS ROAD, OWNED BY
JOHANNES T. NIJSKENS AND MARl L. NIJSKENS, (APN 017-062-026) TO BE
PURCHASED BY THE CITY OF MODESTO FOR THE PRIMARY OUTFALL
REHABILITATION PROJECT, PHASE 2

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation ofa deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 2,500 sq. ft. (0.14-acre)

Pennanent Access Easement portion of a 40.32-acre parcel of property interests located

at 6733 Jennings Road within the project area, owned by Johannes T. Nijskens and Mari

L. Nijskens (APN 017-062-026) to be purchased by the City of Modesto for the Primary

Outfall Rehabilitation Project, Phase 2,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Pennanent Access Easement, for the acquisition of property interests

located at 6733 Jennings Road owned by Johannes T. Nijskens and Mari L. Nijskens,

(APN 017-062-026) to be purchased by the City of Modesto for the Primary Outfall

Rehabilitation Project, Phase 2.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

08/0312011IUP&P/JYuriarlltem 11

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-315

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH ZYLSTRA
FAMILY, LLC, FOR A 1.1S-ACRE (51,419 SQ. FT.) PERMANENT ACCESS
EASEMENT PORTION OF A PARCEL LOCATED AT 6S07 JENNINGS ROAD
(APN 017-062-044), IN THE AMOUNT OF $13,292, FOR THE PRIMARY
OUTFALL REHABILITATION PROJECT, PHASE 2, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT
AND ALL RELATED DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto adopted a Wastewater Master Plan (WWMP) in

2007, which also identified insufficient capacity in the existing Primary Outfall Pipeline

and called for the rehabilitation of the Primary Outfall, and

WHEREAS, due to the length of the system and complexity ofthe work, the

project was divided into two phases, and

WHEREAS, Phase 1 is completed and these easements are needed for access and

construction of Phase 2 of the project, and

WHEREAS, the property is mainly agricultural located at 6807 Jennings Road,

Modesto, California (APN 017-062-044), and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the rehabilitation of the Primary Outfall, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Zylstra Family, LLC,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Zylstra Family, LLC, for a 1.18-

acre (51,419 sq. ft.) Permanent Access Easement, of a parcel located at 6807 Jennings

Road, Modesto, California (APN 017-062-044), in the amount of $13,292, for the

Primary Outfall Rehabilitation Project, Phase 2.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmernbers:

ABSENT: Councilmernbers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-316

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN A CERTIFICATE OF ACCEPTANCE FOR THE PERMANENT
ACCESS EASEMENT FOR THE ACQUISITION OF PROPERTY INTERESTS
LOCATED AT 6807 JENNINGS ROAD, OWNED BY ZYLSTRA FAMILY, LLC,
(APN 017-062-044) TO BE PURCHASED BY THE CITY OF MODESTO FOR
THE PRIMARY OUTFALL REHABILITATION PROJECT, PHASE 2

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation ofa deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a U8-acre (51,419 sq. ft.)

Permanent Access Easement portion ofa 38.78-acre parcel ofproperty interests located

at 6807 Jennings Road within the project area, owned by Zylstra Family, LLC (APN 017-

062-044) to be purchased by the City of Modesto for the Primary Outfall Rehabilitation

Project, Phase 2,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Permanent Access Easement, for the acquisition of property interests

located at 6807 Jennings Road owned by Zylstra Family, LLC, (APN 017-062-044) to be

purchased by the City of Modesto for the Primary Outfall Rehabilitation Project, Phase 2.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3'd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By:
---"'-~=-=----,-----
SUSAN i'\:LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-317

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH ANDREW
HENRY ZYLSTRA AND MARLENE JEAN ZYLSTRA, TRUSTEES OF THE
2007 ZYLSTRA FAMILY TRUST, DATED MARCH 28, 2007, FOR A 25,081 SQ.
FT. (0.58-ACRE) PERMANENT ACCESS EASEMENT PORTION OF A
PARCEL LOCATED AT 6919 JENNINGS ROAD (APN 017-062-035), IN THE
AMOUNT OF $25,186, FOR THE PRIMARY OUTFALL REHABILITATION
PROJECT, PHASE 2, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT AND ALL RELATED
DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto adopted a Wastewater Master Plan (WWMP) in

2007, which also identified insufficient capacity in the existing Primary Outfall Pipeline

and called for the rehabilitation of the Primary Outfall, and

WHEREAS, due to the length of the system and complexity of the work, the

project was divided into two phases, and

WHEREAS, Phase 1 is completed and these easements are needed for access and

construction of Phase 2 of the project, and

WHEREAS, the property is mainly agricultural located at 6919 Jennings Road,

Modesto, California (APN 017-062-035), and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the rehabilitation of the Primary Outfall, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Andrew Henry Zylstra and Marlene

Jean Zylstra,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Andrew Henry Zylstra and Marlene

Jean Zylstra, for a 25,081 sq. ft. (0.S8-acre.) Permanent Access Easement, of a parcel
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located at 6919 Jennings Road, Modesto, California (APN 017-062-035), in the amount

of $25,186, for the Primary Outfall Rehabilitation Project, Phase 2.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATIEST~l1~
STEP NIE LOPEZ, City C

By: ~
SUSAN CALA WOOD, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-318

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN A CERTIFICATE OF ACCEPTANCE FOR THE PERMANENT
ACCESS EASEMENT FOR THE ACQUISITION OF PROPERTY INTERESTS
LOCATED AT 6919 JENNINGS ROAD, OWNED BY ANDREW HENRY
ZYLSTRA AND MARLENE JEAN ZYLSTRA, TRUSTEES OF THE 2007
ZYLSTRA FAMILY TRUST, DATED MARCH 28, 2007, (APN 017-062-035) TO
BE PURCHASED BY THE CITY OF MODESTO FOR THE PRIMARY
OUTFALL REHABILITATION PROJECT, PHASE 2

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire a 25,081 sq. ft. (0.58-acre)

Permanent Access Easement portion of a 36.48-acre parcel of property interests located

at 6919 Jennings Road within the project area, owned by Andrew Henry Zylstra and

Marlene Jean Zylstra (APN 017-062-035) to be purchased by the City of Modesto for the

Primary Outfall Rehabilitation Project, Phase 2,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Permanent Access Easement, for the acquisition of property interests

located at 6919 Jennings Road owned by Andrew Henry Zylstra and Marlene Jean

Zylstra, (APN 017-062-035) to be purchased by the City of Modesto for the Primary

Outfall Rehabilitation Project, Phase 2.

OS/03/20111UP&P/JYuriar/ltem 11 2011-318



The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3rd day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

08/03/2011IUP&P/JYuriar/ltem II

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-319

A RESOLUTION CONFIRMING THE FISCAL YEAR 2011-2012 DIAGRAM
AND ASSESSMENT, AND ORDERING THE LEVY AND COLLECTION OF
CHARGES WITHIN LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT
NO.1 FOR DRY CREEK MEADOWS SUBDIVISIONS NOS. 1-6

WHEREAS, the City of Modesto has by Resolution No. 2011-174, adopted on

May 24, 2011, declared its intent to levy charges or assessments for the purpose of

administering the maintenance of landscaping in the public right-of-way within the street

medians and adjacent to the access control walls in Dry Creek Meadows Subdivisions

Nos. 1-6 under the provisions of the California Streets and Highways Code Sections

22500 through 22679, more commonly known as the Landscape and Lighting Act of

1972, and

WHEREAS, the charges against the real property are not levied with regard to

property values but rather by allocated cost reports prepared by the Engineer of Work,

and

WHEREAS, the City of Modesto has determined and certifies that the charges are

either exempt from or in compliance with all the provisions of Proposition 218, which

was passed by the voters in November 1996. The City of Modesto has further

determined the charges are in compliance with all laws pertaining to the levy of such

charges,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it orders the levy and collection of such charges within City of Modesto Landscape

Maintenance Assessment District No.1 for Dry Creek Meadows Subdivisions Nos. 1-6

for Fiscal Year 201112012, and in each subsequent fiscal year in which the charges may
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validly be levied; that a certified copy of this resolution and attached documentation

shall be delivered to the Auditor-Controller of the County of Stanislaus for placement of

such charges on the 2011112 County Tax Roll, and in each subsequent fiscal year in

which the charges may validly be levied.

The foregoing resolution was introduced at a special meeting of the City Council

of the City of Modesto held on the 3rd day of August, 2011, by Councilmember Marsh,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following votes:

AYES Councilmembers:

NOES Councilmembers:

ABSENT Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
IE LOPEZ,~i~

SUSA WOOD, City Attorney
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City of Modesto

LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT No.1
• DRY CREEK MEADOWS SUBDIVISIONS Nos. 1 through 6.

A Landscape Maintenance Assessment District Pursuant to the Landscape and Lighting Act af 1972

ENGINEER'S ANNUAL REPORT

FISCAL YEAR
JUlY 1, 2011- JUNE 30, 2012

Prepared By:
Tina Rocha, IFP Administrator

/1 Certified By:
Charles Covolo, Senior Civil Engineer
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Accepted By Motion:
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SECTION I HISTORY

On December 12, 1988, landscape Maintenance Assessment District No.1 ("LMAD No.1") was formed
in accordance with the Landscape and Lighting Act of 1972 (California Streets and Highway Code
§22500 through §22679) ("the Act"), to administer the maintenance of landscaping in the public right­
of-way within the street medians and adjacent to the access control walls in Dry Creek Meadows
Subdivisions Nos. 1-6. All costs for the LMAD No.1 are funded by the annual assessments levied on
each property within the district. The Act requires several courses of action on the part of City staff
and City Council prior to August 10th of each year.

The Act initially requires the City Council to order, prepare, and file an Engineer's Annual Report for the
City Council. This report is prepared for the purpose of detailing the plans and specifications for the
maintenance of work, the estimates of costs for landscape maintenance performed by City contractors,
utility service charges, City street tree pruning costs, City staff time to administer the maintenance
contract, and additional work to be performed by the Contractor at the request of the City.

LMAD No.1 is located east of North McClure Road and southwest of MID lateral #2 and Claus Road. It
is comprised of 749 single-family residential lots and two (2) public agency owned parcels. The $26 per
single-family residential parcel annual assessment has remained the same since 1996. It should be
noted that in fiscal years 1999-2000 through 2010-2011, an annual assessment of $19,500 was
reported and was based on a total of 750 residential lots. However, staff has recently determined that
only 749 residential lots are in the district. Therefore, the actual annual assessment that was levied
during the above-mentioned time frames was $19,474.

The projected ending balance for fiscal year 2010-2011 shows lMAD No.1 maintaining a slight revenue
surplus. However, without adjustment to the expenditures for LMAD No.1, the district is on course to
run into deficit spending during fiscal year 2011-2012. The proposed budget for fiscal year 2011-2012
is based on the revenue that is currently able to be generated within LMAD No. 1. These expenditures
do not represent the actual amount needed for a good service level within LMAD NO.1. The City has
retained an outside engineering firm to assist the City in determining the appropriate annual fee
needed to provide a good level of service within lMAD NO.1. It is anticipated that a Proposition 218
election will occur in 2012.

Upon the City Council's approval of the Engineer's Annual Report, the City Council adopts a resolution
declaring its intent to levy and collect assessments within LMAD No.1 for the following fiscal year and
schedules a public hearing. This public hearing and proposed resolution levying the proposed
assessments is in accordance with the annual assessment procedures.

Finally, in compliance with the Act, the City Council conducts the public hearing and adopts certain
resolutions in accordance with the California Streets and Highways Code §22625 through §22641. The
City Clerk is required to give the Modesto Bee notice of the public hearing no less than 10 days prior to
the scheduled hearing date. All interested persons are afforded the opportunity to be heard during
the public hearing. Should there be any protests, whether written or oral, the City Council may choose

landscape Maintenance Assessment District No.1
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to continue the hearing to a later date and/or may change any part of the Engineer's Annual Report to
address the concerns of the property owner(s). The adopted resolution is then forwarded to the
Auditor-Controller of the County of Stanislaus for placement of such charges on the upcoming year's
County Tax Roll.
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SECTION II ANNUAL ASSESSMENT REVIEW AND SUMMARY

A. PARCEL REVIEW

1. Single Family Residential Parcels:
There are 749 single-family residential parcels located within LMAD No.1

2. Multi-Family Residential Parcels:
There are no multi-family residential parcels located within LMAD NO.1.

3. Commercial/lndustrial Parcels:
There are no commercial or industrial parcels located within LMAD No. 1.

4. Public Agency Parcels:
There are two (2) parcels owned by the City of Modesto (Creekwood Park and the
Pedestrian Overcrossing at Claus Road) and one (1) parcel owned by the Empire School
District (Bernard Hughes School). According to Section 22663 of the California Streets
and Highways Code, public property owned by any public agency and in use in the
performance of a pUblic function shall not be subject to assessment.

B. 2011·2012 ANNUAL ASSESSMENTS

All single-family residential parcels are levied at a flat rate of $26.00 per parcel. Each parcel
receives equal benefits from the District. The annual assessments levied are calculated by
multiplying the total number of parcels by the flat rate.

$ 26.00
x 749
$ 19,474.00

Annual assessment per parcel
Single-family residential parcels
Total annual assessment

C. COMPARISON TO PREVIOUS FISCAL YEAR

The proposed Fiscal Year 2011·2012 annual assessment is the same as the annual
assessment for Fiscal Year 2010-2011 of $26.00 per single-family residential parcel.

landscape Maintenance Assessment District No.1
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SECTION 3 FINANCIAlS - ANNUAL ASSESSMENT REVENUE &
EXPENSE PROJECTIONS

Landscape Maintenance Assessment District #1

LMAD #1 Fund 0480 Estimated Proposed FY

FY 2010-11' 2011-12'

Beginning Fund Balance I 1$ 7,314 I I $ 4,280

Revenue (Type 31s)
Special Assessments $ 19.912 $ 19,474
Interest $ . (23\ $ -

Total Revenue $ 19,889 $ 19,474

Expenses (Type 225)
Operating Budget

Postage $ (200)
Utilities (Object 0210) $ (3,045) $ (3,000)
Photocopies $ (50)
Landscape Maintenance (Object 0231) $ (6,155) $ (8,000)
Services Professional and Other (Object 0235) $ (5,854) $ (2,500)
Services City Forces (Object 0255) $ (4,802) $ (7,323)

Estimated - Utilities $ (1,015)
Estimated - Landscape Maintenance $ (2,052)

Total Expenses $ (22,923) $ (21,073)

Ending Fund Balance I I 4,280 I 2,681

Footnotes'
lThe estimated amount shOllVS what has been expended as of 03-31-2011. There will be more expenses for the final
three months ofthe fiscal year (June); these are shown as Estimated.

2The estimated expenditures for FY 2011-12 are based 00 the revenue that is currently able to be generated within
LMAD #1. These expenditures do not represent the actual amount needed for a good service leve! within LMAD #1.
The City has retained an outside engineering film to assist the City in determining the appropriate annual fee needed to
provide a good level of service. It is anticipated that a Proposition 218 election wi!! occur in 2012.
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SECTION IV MAINTENANCE & PLAN SPECIFICATIONS

Plans and specifications are available for review in the ParKs, Recreation, and Neighborhood's
Department, located at 501 N. Jefferson Street, Modesto, CA 95354. For more information,
contact Kelly Gallagher, Parks Operations Supervisor at (209) 524-2330.

Landscape Maintenance Assessment District No.1
2011-2012 Annual Engineer's Report Page 6



SECTION V ANNUAL ASSESSMENT DISTRICT DIAGRAM

Assessment District Diagram
Landscape Maintenance Assessment District No. 1

(Dry Creek Meadows Subdivisions No.1 - 6)

250 125 0 250
F""'"""w.-; ;Feet

Apri! 19. 2011
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SECTION VI ANNUAL ASSESSMENT LIST BY PARCEl & PROPERTY OWNER

APN Owner Name

G79()15QOl EMPIRE UNION SCHOOL DISTRICT

079015002 MODEHO CITY OF

O"l9006009 MODESTO CiTY OF

079()02001 JONES MICHAEL L & JONES (ATI-<RiNE j

rm.!OOlC02 HMfttS MATTHEW &;>A TRICiA C

079002009 SORDO BRYON SETAL

079002004 PRASAD kAY B & CHANDRA SAILESHN! D

079002005 YU50N BONifACIO C« YU$ON ZENAIDA?

079002006 YATES MICHAEl V III YATES CHRISl1NE M

079002007 ALBANO RORANTE J 8. ALBANO JUANiTA T

079002003 AYRES RICHARD D & AYRES DONNA

0790020051 £Sf'iNOZA GABIlIH

079002010 LEON MAR'I-'.~

079002011 SAMRA AMMJIT 5 TR

079002011 SARRIENTOS DAViD &. SARRIHHOS MARIA E

079002013 US BANK NA

079002014 8AnAGUACOREY J

079002015 BADAL EDWARD E & ElADA~JANrr E

079002015 NAWROCKi lAMES R & NAWROCKI MARIAJ

079G02017 SMrTH ROSIN K & SMITH SUSAN R

079002018 DEet HARMJNDER S & OWL SUKHWINDER K

079002019 !lERGLIN JUDY ~ TR

079002020 MIGUEL TARA l ET Al

079002021 PANYANOUVONG ROCKY PETAL

079002022 JOHNSON V£ROHL Til.

079002023 VillEGAS JOSEPH J

079001024 REYES FRANCISCOJ & REYES SIlVIA

079002025 HILL ROBERT l &. KElLY TRS

079002028 ALVAREZ VICOR R & CRISTINA TitS

079002029 CARBERYOONALD R& FR€!DA ATRS

079002030 TREVINO SHONDA

079002031 HOFF RICHARD A & HOFF MERR! LEA

079001032 CARR PATRIC~ K & CHERYL J

079002033 P~ASHAO RA.l£NDRA &saNi l

079002034 YO SANG

079002035 ARROYO STEVEN I & ARROYO SANDRA

079002035 CARREDN JOSE & CEOdA

019002037 GOMQ:f'ATRIOA

079002038 COENEN I(ELVIN l & COENEN O1RISTINA?

079001039 Hili PAUL JAMES 51'. TRS & HILL PORTHA HELENE

079002040 CARSON SAMMY D & CARSON BRENDA S

079002041 HAHTO MARl( 0 & HAHTO KAREN A

079002042 WOLTi;R DENNiS & CAROL

079002043 BEJARANO CARLOS

079002044 MEFFERD lUll:' A

079002048 CAOlZSiMPUCIOV 1R & CADiZALMAB

079002049 BISHOP ROSIE

079002050 ALTON KARIM & ALTOt. WAlLET

0790020$1 SJNGH BEER

019002052 BLAKE TERFlY L & CANDACE l

Landscape Maintenance Assessment District No.1
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Property Address

512 NMCCLURE

Mf(HALYS

756 CODINGTON

736 N MeCWRE

732 N Me CLURE

723 NMC(lURE

724 NMtCLlJRE

720 NMCCliJRE

716 N MC CLURE

112 NMC ClUR£

708 N MCCLURE

704 N MCCLiJR~

700 N Me CLURE

7ul REOFILD

70S REDFIELD

709 REDFIELD

713 REDfiELD

717 REDfiELD

725 REDF;EW

719 REDFiElD

733 REDFiELD

737 REOFIELD

3513 BATTLEBORO

3517 BATTLEBORO

3521 SATnESORO

3525 6AffiEBORO

3519 SAmEBORO

3536 BATTLEBORO

3532 SAffiESORO

3518 BATTLEBORO

3524 BATTLEBORO

3520 BATrU:OORO

3516 BAffiE80RO

3512 BATTLEBORO

3513 BERESFORD

35.17 BERESFORD

:iS21 BERESFORD

3SlS BERES~ORD

3529 BERESFORD

713 PARKSTON

717 PARKSTON

721 PARKSTON

725 PARKSTON

729 PARKSTON

745 PARKSTON

749 PARKSTON

753 PARl(5TON

752 PARKSTON

748 PARKSTON

uty State

MO)E<,TO (A

WAY MO:)ESTO (A

WA'

"
IlD

R)

"
IlD

"
RD

'D

RD

eo
AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AV~

cr
cr
cr
cr
cr
cr
cr
cr

cr
cr
G

DR

cr
cr
cr
a

cr
cr
cr
cr
cr

MODESTO CA

MOO€STO CA

MODESTO LA

MODESTO CA

MOClESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO tA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MO':lE5TO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

rop
95357

90.)53

95357

95357

953'57

-95357

9S354

95351

95,,54

95354

95357

95357

95357

9S357·1557

953S7

95357

95357

95357

95)57

95357

95357

95357

953S7

95357

95354

95357

95357

953S7

953S7

95357

95357

95357

95357

95357

95357·5841

95357

95357

95357

95357

95:357

95357

95357

95357

95357

95357

95357

95357

95357

95357

2011-2012
Assessment

26.00

26.00

2500

;>6.00

26m

26.00

26.00

26.00

26.00

26.00

26.00

2:,,00

26.00

2&00

26.00

26.00

26.00

26.00

26.00

26,00

26.00

16.:10

16.00

26.00

26.00

26.00

26.00

26.00

26.00

26.00

:6.00

26.00

25.00

26.00

26.00

26.00

26.00

26.00

26.00

26.00

21.'-00

26,00

26.00

26.00
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APH OWner Name

019002053 LANZA ROBERT j & LANZA MARION R

079002DS4 RlJO<ER SHARON E

079002055 LONN RALPH S& MICHELA SUZANNE

079002056 MQUSHIPO\JR OU$HANA EOOi~ & MOUSt!IPOUR HiMSElf.! Sf

0790:)2057 DALMAN DAVIO&JEAN

079002058 COlLS LUIS RTR

079002059 ff{AMSTAO RAYMOND J & TAMMIE LYNN

07900;>'060 . ORTEGA EFRAIN II & GLORIA C

079002061 CASTiGUONE JOSEPH 6 & BECKY M

07900;>'062 WlllNSKY EDWARD & LUBINSKY CARO~ E

079002063 CASTILLO HECTOR

079002064 PRASAD RAMA

079002065 WINGO NAIDA J

079002066 SM!TH MARQUE R

07900;(057 VILLANUEVA DAVID M & V1L~ANUEVA DIANE M

079001068 !AMES BRENDAN R t:T AL

079002069 HEWITT SCOIT

079002070 WIU(ERSON KENNETH

079002071 DIAZANGWNA

079002072 KEMPER CHRISTOPHER S

079002073 GRANT CURTIS R & NANCY E

079002074 BELL WIWAM CJ~ & K:MSERLY A

019002076 BATES HAROLD & JANICE

019002018 HS6C SANK USA NA~ AS50C TRUSTEE

079002079 MARTINEZ CONCCIA A

079002030 HASKEL ROBERT P

079002082 GOMAN TOD A

079003001 MAHAR/1J SANJAl S & MAHARAJ ARiJNA 0

079003002 HUFFMAN JOSEPH R Ii & MARLENE J

019003003 Me ENTIRE MICHAEL A & Me ENTIRE ANNA M

0790030G4 CALVO SERGIO & SILVIA

07900300$ MeE VENTURES Lee

079003005 FEDERAL HOME lO.I\N MORTGAGE COR?

079003007 CORDOVA ISIDRO C & CORDOVA MARTHA B

079003008 eHiJANGS INVESTMENT INC

079003009 SINGH ASHOK K & SINGH !AQUN a

079003{)10 Gil MARTIN & GIL DEBORAH L

0{9003011 DOUGlAS GREG & DOUGLAS TERI

079003012 HERNANDEZ FE"RNANOO PARDO & HERNANDEZ GLORIA C

079003013 WERNER RONALD L & WERN£,l. JACQUELINE

079003014 CRANDAll FREDERICK J HElllS OF

07900~15 ANDERSON CAMERON C

079003016 DiXON THOMAS

079003017 MICHAEL SCOTI A

019003013 ESTR.ADAADR!ANAG

079003019 DELANEY KIMBERLY R

079003020. EHRLER LEE & EHRLER THERESA A

079003021 DHAllWAL AMRfTPAl

019003022 Ll)TTflElL ERIC ET AL

019003023 MENDOZA ADRIAN & ROSA

079003014 MANHOSO fRANK & MANHO$O MARIA

079{I03025 FISCHER WILUAM & FISCHER CAROL

079003026 MEYER FEtESH!A J ET AL

079003027 I'RAKASH OM & SUSHll

079003022 REYES ERUNDA M T~

landscape Maintenance Assessment District No.1
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Property Address

744 ?ARKSTON

7.40 PARKSTON

732 PARKSTON

128 PA'!.KSTON

nG PARKSTON

715 PARKSTON

713 MILBANK

717 MILBANK

721 MiLBANK

725 MILBANK

129 MlU;lANK

133 MilBANK

737 MJLI3ANK

741 MilBANK

745 MILBANK

S17 SAUNA

821 SAUNA

825 SAUNA

3701 WICHITA

3705 WlCHiTA

3533 8ATrLEOORO

133 PARKSTON

737 PARKSTON

3537 BAmESORO

741 PARKSTON

3641 DRY CREEK

3537 DRY CREEK

3633 DRY CREEK

3519 DRY CREEK

3625 DRY CREEK

3521 DRY CREEK

3513 DRY CREEK

3509: DRY CREEK

350S DRY CREEK

3501 DRY CREEK

3537 DRY CREEK

3533 DRY CREE.K

3529 DRY CREEK

3525 DRY CREEK

3521 DRY CREEK

3517 DRYCRE£K

3512 BERESFORD

351-6 BERESFORD

3S20 BERESFORD

3524 5ERESFORO

3528 BERESFORD

3532 BERESFORD

3535 BERESFORD

3S4C BERE5mRD

3600 BERESI'ORO

3604 BER2$f'ORD

3608 BERESFORD

3616 EERESFORD

City State Zip

CT MODESTO CA

MOD~"sTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

CT MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

CT MODESTO CA

CT

CT

cr

DR

DR

"
"
DR

DR

DR

DR

DR

OR

DR

OR

DR

OR

DR

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODE5-'TO CA

MODESTO CA

MODESTO CA

MOGESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

95357

95357

9S3S7

95357

953$7

95357-1550

95355

9$357

95354

95357

95357

95357

95357·1549

95351

95357

95357

95357

9S3S7

9535]

95351

95357

95357

95357

95357·1510

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357·1527

95357

953S7

95357

95357

95357

95357

95357

95354

95357

95357·1511

95357-1511

95357

95357

95357

95357

95357

95357

95357

2011-2012
Assessment

25.00

26.00

26.00

26.00

26.00

25.00

26.00

26.00

2600

25.00

26.00

25.00

26.00

26.00

25.00

25.00

26.00

26.00

26.00

16.00

16.00

25.00

26.00

26.00

25.00

26.00

26.00

26.00

26.00

26.00

26.00

15Jl{)

26.00

26.00

26.00

2t..OO

26.00

26.00

26.00

26.00

26.00

26.00

26.00

25.00

2600

26.00

26.00

26.00

26.00

26.00

26.00

26.00
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APN Owner Name

Q79(103029 CHUNG WILlIAM & rEh GEORG1NAf'IK-<:HiNG TRS

079003030 STANLEY COYE & MACHELLE

079003031 HERNANDEZ MARTiN GUTIERREZ

07900303:( PALH"GYl ilKIC l

079{)0303'> ROTH WILUAM C & ROTH DOLORES

0190030.'14 SOLIS MARIA

079003035 MUNCRIEF DAVIt) E

079003036 SHARMA RUOR.A DUn & RESHM1KA

019003037 DEl REAL iNDfLAOa & DEL REAL ELENA

O]9()03038 MORALES DIANA R

079003039 JORDAN NEIL WAYNE & JORDAN MARY

0]9003041 STIEHR T!MOThY 8. STi£HR DIANE

07900.3042 CORONA ALVARO

079003043 HANLEY lOHN & SAMAi\ITHA l

079003044 GEISER KA1HlIJ:N

0790030::5 HOWARD ThOMAS A

079003046 CLELAND DOUGLAS B & CLELAND PAMElA J

079003047 alELEfELDT JAM~S W & MONICA C

079003048 DEUTSCHE BANK NATIONAL TRUST co TRUSTEE

079003049 MOODY ROBERT f' & MOODY DiANE X

079003050 SI<\~TZER LYNDELL

079003051 KILGORE UNDA L & SElLERS Jts5E M

019003052 MAXWELL VIRGINiA

079003053 1JDD JIMMIE RANDALL EO AL

079(1030S4 SP'EKER DAVE M & SPIEKER JANE ~

019003055 ALVEAR FEUC/TAS

079003056 WILSON JANENE M IT At

079004001 ESPARZA I,VH..liAM & ELSA

079004(l02 CASSIDY ALAN K & CASSIDY SUSAN Ii

079004003 KAWIL ALFRED

019004004 PAlMERIN ARTUi10 & PATRICiA

019004005 fR1EOR1C\i MA"THEW: Til.

079004(l06 MANLULU NOEL M & MANi.ULU MARIVIC F

07S0040D7 TOWNE JAM~S ~ & TOWNE AMANDAJ

079Q040D8 BRIGriT GAR¥ E& BETn' J TRS

079004009 DE _4LBA R1GOSERTO & BE ALSA SANDM l

079004010 DE ALBA RIGOSERTO ET AL

079004011 GOODWIN MARILYN L

079004012 HECKLER LAWRENCE 5 TR

079004013 GARCiA ARMAt>lDO &. MARlSOL RESENDIZ

079004C14 CURTRIGHT BILLY C & CURTRIGHT SARSARA L

079004015 KENNEDY CHAD & SHlN08U

079004016 GETREU DANIEL L &. GETREU PATRiCiA E

079004017 MILLER RMMONO E & MILLER JERElYN

079004018 OROZCO J£!;US I

079004019- A\.SERG DAVID A& PAMELAM TRS

079004020 R08ERTS 81LL1E G & ROSERTS WAVA J

079004021 COl( JULIE A

079004022 T£lADA SERGIO l

0790040Zl RUtZ GREGORIO & MARIA

079004024 MARTINEZ ARTHUR 1 & ElISA R

079Oi:l4015 GARDNER GEORGE & GARDNER DAWN

079004026 5AMUEl5ENJAMIN & JANET Y

079004027 MORALES JOSE & MARIA

079G04028 SEN INOAR & SEN 5UR0J M

Landscape Maintenance Assessment District No, 1
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3620 8ERESFORD

3624 8ERESFORD

3628 B£RESFORD

3&32 BERESFORD

704 sPiNDALE

703 SPINDALE

712 SPINDALE

71-6 SPINDALE

no SPflllDAlE

724 SPINDALE

ns SPINDALE

729 SPINDALE

725 SPIN-DALE

721 S?iNDAlE

717 ,PtNDALE

713 SPINDALE

709 51'INOAlE

3617 BERESFORD

no MIl5ANJ(

7Z4 MILSANK

ns MILBANK

732 MILBANK

736 M!LSAN~

140 MllSANK

744 MILBANK

748 MILBANK

733 S?1NOALE

3709 WICHITA

3713: WICHITA

3717 WICfilTA

3711 WICHiTA

3725 WICHITA

3729 WICHITA

3-733 WICHITA

3801 WICrllTA

350$ WICHnA

3809 I#ICHlTA

"IBH WICHITA

3817 W1CH1TA

3aZl WICHITA

3825 WICHITA

31:129 WICKITA

3901 WICHiTA

ms WICHITA

3909 WlCl-iITA

3913 WICHITA

3917 WICHITA

3921 WICHITA

3925 WICHITA

3929 WICHITA

3933 WICHITA

!!44 LARNED

340 lARNED

S36 lARNED

an lARNED

(ity State Zip

DR

DR

De

DR

DR

DR

DR

DR

DR

DR

DR

DR

DR

DR

DR

DR

DR

DR

DR

DR

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MOClESTO CA

MOD~5TO CA

MODESTO CA

MOJESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

M00ESTO CA

MODETO CA.

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MCDESTO CA

MODESTO CA

MODESTO CA

MCD"EsTQ CA

MOO£STO CA

WAY MODESTO CA

WAY MOOESTO CA

WAY MOD~STO CA

WAy MOOESTO CA

WAY MOOESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

W.AY MODESTO CA

WAY MODE5TO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CII

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

"
LN

LN

LN

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

953574052

95357

9S357

35357·1515

95350

9-5:'>57

95357

95357

95357

95357

95357·1565

953S7

95357

953-57·1566

95357

95357

9-5357

95357

95357

95357

95357

95357

95357·1545

95351

95357

95357

95357

95357

95357

95357

95357

95357-1570

95357

95357

953-57·1S72

9530.7

95357

95357

95357

95351

95357

95354

95354"1576

95357

95357

953$4

95357

95355

95357

95357

95357

95357

95357

95357

95357

2011·2012
Assessment

26.00

25.00

26,00

26.00

26.00

26,00

20_00

26_00

26.00

;'6.00

26.00

26,00

26.00

26_00

26.00

26.00

;'6.00

26_00

2600

26.00

26.00

26.00

26,00

26.00

26_00

16.00

26.00

26,00

26.00

26.00

26.00

16.00

26.00

26.00

26.00

26.00

26.00

26.00

26.00

26.00

26.00

25.00

26.00

26.00

26.00

25.00

26.00

26_00

26.00

26.00

26,00

26.00

26.00
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APN Owner Name

079Q04Q29 VIGIL CEL50 ET A~

079004030 WEllS FARGO BANK r-.._'" TRUSTEE

079D04031 KEY~ MARK A & KEYS SANDY M

07.900403:2 MARTIN (J.jRISTOPelER. & MCNlqUE

079004033 GLEN MAVIS J TR

079004034 CHRISTiA!II$ON AOAM E & CHRISTIANSON "'(VONNE M

079004035 CHICKEN RANeri MfWUK ;NDIANS

O]g()04035 PHIPPS COR" L & PHIPPS CAROLE J

079004037 RETFORD HANK W & RETFDRD KAREN J

073004038 RICE DAViD M

C790(}403'l Me£ VENTURES LLC

079004040 AU"YEUNG CHI & AU-YEUNG TZ~ H

:;79004041 VASQUEZ RICHARD P & VASQ\J~Z SI'AROlYN M

0790Q.1042 SERNA JOE H 1> SERNA MARlA A

079004043 SOUlA lW':X L& SOUZA MARVEL'IN

079004044 WOOD SHAWN & WOOD KIl.l5nNA M

079004045 HATTERSLfY scan LEITON & SANDRA LEE TRS

07900<\045 CHIEN PETtH C

07,1004047 DIVIRD JASON R ET AL

079004048 KRUKAR JOHN & KR'STlNE W

079004049 EYRING MARION cTR

079004050 BENTlEY DOUGLAS & BENTLEY L~EANNE K

079004051 DUMAS JAMES BRIAN & PAMELA ~

079004052 EVANS---BRADlEY MiTIiE V& BRADLEY MARK D

079004053 MORENO LUiS F & MORENO ROSA M

0790040S4 MENDOZA MICHAEL & FRANCiSCA

07~OS5 CASTILLO RAFAEL

0]9004055 SALVATION ARMY

()79004057 CUNE DAVID l & CEBRA NTRS

07900405e FUGATE KAREN M TR

079004059 COUCHMAN PAUL E is, KATHRYN A

079004060 CASffiE MA. R!ZAUNA CTR

079004061 REISINGER lillY Tfl

079004062 HERNANDEZ CESAR E & MARGARITA C

079004063 88;UOffiE GARY & BEAUDETTE OEOORAH

079004054 ALVAAEZWUISLITAL

0]9004065 MANCINI JUDITH

079004065 iSRAEl SAMMY S & SMERlY ESGUERRA

079004067 WATKINS GREGORY /II

0]9004068 OVIEDO RAfAEL 5 & OVIEDO iRMA L

Q79004069 caEY LEOTA L TR

07900S001 SIMPSON STEVEN

07900WQ2 BALLI£[ RiCHARD L 8. SAWfT SHERRY

079005003 BORONER fATIMA

079005004 HELLERUD GARRY A 8. HELLERUO ARLEr.lE L

079005005 SOUZA DONOVAN & SOUZA NlCOtE

079005006 BARRlNGTON AMANDA MARiE & JUS'TIN

079005007 THOMPSON MELANIE

079005008 LAKE DAV!) E & LAKE MARGARET R

079005009 LEE EDMUND W TR

079005010 GAReA EDUARDO C & GARCIA ELIZABETH A

079005011 KHAMOO BABA & KiiAMOO MllDA

079005012 OROZCO ELVA D

079005013 MED!NA V,CTOR & IRMA

079005014 FAGUNDES ANTONIO & HAIR JACQUELINE t(

Landscape Maintenance Assessment District No.1
2011-2012 Annual Engineer's Report

Property Address City State Zip

illil LMNED MOD£5TO CA

3925 SHARPSBURG MODESTO CA

3921 SHARPSBURG MODESTa CA

3917 SrlARPSBURG MODESTO CA.

3913 SHARPSBuRG DR MODESTO CA

3909 SHARPSBURG DR MODESTO CA

3905 SHARPSBURG DR MODESTO CA

5901 SHARPS8URG DR MODESTO ,A

3821 SHARPSSURG DR MODESTO CA

3817 S>-!ARf'S$URG DR MODESTO CA

3813 SHARPSBURG DR MODESTO CA

3E09 SHARPSBURG OR MODESTO CA

3805 S4ARPSBURG DR MODESTO CA

3801 5HARP58Ui!G DR MODESTO CA

3721 SHARPSBURG DR MODES-TO CA

3.717 SHARPSBURG OR MOD£STO CA

3713 SHARP5BVRG Oil. MODESTO CA

3709 SHARPSBURG DR MODESTO CA

.>105 SHARPSBURG DR MODESTO CA

3701 SHARPSBURG DR MODESTO CA

3712 WICHiTA WAY MODtSTO CA

3715 WICHITA WAY MODESTO CA

37m WiCH'TA WAY MODESTO CA

3124 WiCHiTA WAY MODESTO CA

3ns WiCHITA WAY MODESTO CA

3732 WICH·TA WAY MODESTO CA

3800 WICrliTA

3804 WICHiTA

3808 WICHiTA

3811 Wi01ITA

31116 WiCHITA

3820 WICHITA

3824 W;CHITA

3828 WicHiTA

3900 WICHITA

3904 WiCHITA

3908 WICHITA

3912 WiCHITA

3916 WICHITA

3920 WICHITA

3924 WlCHITA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MOO£STO CA

WAY MODESTO CA

WAY MODESTO CA

732 SPINDALE DR MODESTO CA

736 $PINDALE DR MODESTO CA

800 SAUNA DR MODESTO CA

804 SAUNA DR MODESTO CA

813 PARSONS cr MOOESTO CA

8119 PARSONS cr MoOtsTO CA

SCS PARSONS CT MODESTO CA

sao PARSONS CT MoOeSTO CA

8Q4 PARSONS cr MODffiO CA

SOS PARSONS cr MODESTO CA

812 PARSONS cr MODESTO CA

817 LEAVENWORTH WAY MODESTO CA

813 LEAVENWORTH WAY MODESTO CA

809 LEAVENWORTH WAY MODESTO CA

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357·156.2

9535]

95357

95351

9'5357

95357·1560

95357

95357

95357

9$3S4

09535

95357

%3.57

95357

95357

95354

953S7

95357-1571

95357·1571

95357

95357

95357

95357

95357

953':']

95357

95357

9535]·1575

95357

95354

95357

95357

953.57

9S357

95357

953S,HSS8

95354

953S7·1552

SS35]

95357,1552

95357

95351

95357

95357

95357

95357

2011-2012
Assessment

25.00

25.00

26.00

26.00

26.00

.26.00

26.00

16.00

26.00

26.00

26.00

16.00

26.00

26.00

2:6.00

26.00

26.00-

15.00

26.00

26.00

26.00

25.00

26.00

26.00

26.00

26.00

15.00

26.00

26.00

25.00

15.00

26.00

25.00

26.00

26,00

.26.00

26.00

25.00

26.00

26.00

26.00

26.00

26.00

25.00

26.00

25.00

25.00

26.00

26.00

26.00

26,00
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APN Owner Name

C790G~C1S GARCiA MATtAS & GARCIA MERCEDES

079005016 SAN~HU MM,jJINDER ~INGH &. SUKHJI-; KAUR

079005017 OWENS lARRY G &. MARY Z

079005018 TAYLOR BRADLEY JOSEPf.!

079005019 81SHOff PIiYWS

079O{)5010 GROSS THOMAS T

079005021 EWING MARGARET K '" JOHN

079005022 AMI RAM YOvilERT e

07900SGZ3 DAViSON WAYNE &JO

07900S0H WEIN PATRiCIA A

070/JOSC1S PLUMMER THOMAS L &. PLUMMER JOANN l

079005()26 MERCHANT jEANm£

07S00$027 CHEN GEORGE (!"lONG JYH &. HOLLY YUN YAN

079005028 VAN DleMEN MICMAH e & VAN DIEMEN tAGHI L

079005029 LIGHT MARK T

07SDOSC30 LUCAS THOMAS M ill &. lUCAS US-AM

079005031 BARKLEY JOSEPH E

07900$032 BROOKS CHARLES A & BROOKS SUSAN D

079005033 BIEHL MICHAEt R &. SANDRA K

079Q05034 MORALES SHARON & LUIS

079005035 YOUNGER ROGER & LAURA

079005036 S1"RUMPF KARL V

079005037 ALVARADO MARIA D

079(}05.o38 PALMERIN JOSE DE JESUS

079OCS039 HATTER MICHAEL A& LINDA D

C7900S(l40 PARKS STEVEN M & BECKY

079005041 SEIDLER MiCHAEl

C790CS042 MORAD £OMOND & MORAO CARMEN

079005043 PULIDO HECTOR E IT AL

079006001 FOWLER DE$ORAH A

079006001 M & M PRO?tRTIB INC

079006003 CALLAHAN MAIIllYN S

079006004 CHHIM LIM

079006005 TRIM81.E ANDREW j & TRIMBLE SHERRY l

079{).o6006 ESQUIVEL JAMES? & E:.QUIVEl SU1.ANNE

079006{l07 ARELlANO JOSE & ROSA JANET

079006003 REYES JIM R & REYES EllEN 5

079005010 JmlNSON GERALe; l IT AL

079006011 BUGARiN LU15 DEL REAL

07:;0.06012: CAMACHO EFRE'" IT Al

07900£0B GARCIA FRANCISCO & YOLANDA

079006014 MCCRAfWLOYD U & MC CRARY MARY J

079C06015 ?ARKIN5 HARRY ROBfRTTR

079005016 TELLEZ MAURICE R & MARGARITA F

079006tJ17 TELLEZ MAUR!CE" & MARGARITA ~

079006013 SANTOS LUl MARIA

07900S019" SANTOS. WZ

079005010 PADilLA SALVADOR & PADilLA ANTONIA

0790.05021 MAUCH f'JA & LOREN

079006012 BAiNS GURNAM S & BALVINO£R K

079006023 LOTKO ANN E

079006014 PEREZ JUAN MANUEL & SILVIA PUU;)O

079006015 AAM f1AVI PRAKASH & RAM SANilLA PRAKASH

079006025 BANUELOS MARTHA E

0790060.27 LEISHMAN DONALi> f & lEJS"lMAN MAROA l

landscape Maintenance Assessment District No.1
2011-2012 Annual Engineer's Report

Property Address City State Zip

80S lEAVENWO~TH WAY MOOESTO CA

801 LEAVENWORTH WAY MODESTO CA

800 LEAVENWO"TH WAY MO!)ESTO CA

304 LEAVENWORTH WAY MODESTO CA

80s U~AVENVvORTH WAY MODfSTD CA

812 LEAVENWORTH WP.Y MODESTO CA

8~5 LEAVENWORTH WAY MODESTO CA

3908 SHARPSBURG

3-"~2 SHARPS!3URG

~15 5HAHP$3LJRG

817 LARNED

813 LARNEO

809 LARNED

S05 L4.RNED

3.909 GOODLAND

3905 GOODLAND

3900 GOODLAND

3.904 GOODLAND

3908 GOODLAND

3911 GOODLAND

3916 GOODLAND

3920 GooDLANO

8(}O LARNED

304 LARNED

gog LARNED

812 lARNED

816 LARNED

820 LAR.N£O

324 LARNED

737 WADDEll

741 WADDELL

745 WADDELL

7~9 WADDELL

753 WADDelL

757 WADDEll

761 WADDELl

755 WADDELL

751 eDDiNGTON

74g eDDINGTON

744 eDDINGTON

740 eDDINGTON

736 CODINGTON

732 CODINGTON

728 eDDINGTON

714 eODiNGTON

no eDDINGTON

716 eODINGTON

712 CDDINGTON

708 eODINGTON

704 CODINGTON

700 eODiNGTDN

E4C CDDIr%TON

701 eDDINGTON

705 CO;)rNGTON

709 COOiNGTON

MOOES,O CA

MODESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

cr MODESTO CA

MODESTO CA

MODESTO CA

a MODESTO CA

IT MOOESTO CA

MODESTO CA

IN MODESTO CA

LN MOD~5TO CA

IN ,\10DE57O CA

LN MODESTO CA

LN MODESTO CA

IN MODESTO CA

LN MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

9S3S7

95357

953.51

953.57·1S3.9

95357

95357

95357

95357

9535]·1563

95357

95357

953S7

953.57

95357

953'>7·I530

95357·1530

953.57

95.'!S7

9S357

953S7

95357

953.57

95357

95357

95357

95357

95357-153.7

95357

95357

95357

95357

95357

953.57

95357

95357

'35357

95357

95357

95357

95357

95357

95:357

953.57

95357

95357

95357

%357

953.57

95357

95355

95357

95357

95357-1519

95357

95357

2011-2012

Assessment

16.00

25.00

26.00

26.00

26.00

26.00

16.00

26.00

26.00

26.00

26.00

26.:)0

26.00

16.00

26.00

26.00

25.00

26.00

26.00

25.00

26.00

26.00

26.00

26.00

26.00

16.00

26-00

26,00

25.00

26.00

26.00

16.00

16.00

16.00

26.00

26.00

26.00

26.00

16.00

"'''''
26_00

26.00

'"00
26,00

26,00

16.00
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APN Owner Name

079006028 CON2IER D~BO~AH

C79006029 [li!AijN BRANDON

079006030 FEGtRA~ lilATIONA,- MORTGAGE ASSN

079006031 >:ERUN JESSICA M & SHANE C

079006032 FIGUEROA lUIS E & FI{;UEROA ISABEL L

079006033 NANWAYNETR

079006()34 AMBRQSICH STEPHEN F

079006035- ARMENDARIZ DAVID & ARMENDARIZ LORI A

07900503.6 FIELDS FRANCES

079006037 SllLEMON ANTHONY

079006038 GUZMAN J£SUS A

079006039 LOUCKS DAV\O GEORGE & JOSEfA M TRS

079006040 ~ATRICK ANTON!O

079006041 WRIGHT DARREN W & ANGELA M

079006042 MCE VENTURES LLC

079006043 DE !3ERRY GARY l & AliCE A

079(106044 LAMPRO<': LEONARD C & lAMP ROE MAR'" A

079006045 GARCIA fELIPE & I',-OR6 BLANCA

079006046 OOISHO DAVtD & ODISHO JULIET

079006047 WAY DONALD E & TERESAM

079006045 DAVlD SAM & VIRGEEN

079D06049 CONN HILARY A & GARY

079007001 CHOW MINH LV ET At

079007002 8lSENS ROBERT E TRS & gtB~NS)O ANN R

07900]003 BROWN JEFF

079007004 RUNYAN JOHN MICHAEL & BRANDY lYNN TR5

079007005 L&DRENTALSlLC

079001006 SW~ETEN HAROLD

079007007 SANCHEZ ENRIQUE

079007003 PENIRIAN JODI

079007009 FERNAND£l RAMIRO & AlMA

079001010 ZAMORA ANiTA ET AL

079007011 STOLLBERG WILliAM R & HOAI TftS

079007012 L& DRE/lHALS lLC

079007013 MCCULLOUGH "TAO ET AL

079007tl14 CHAUVIN GARY & DHIEIIE

079007015 MARSELLA BARBARA A

079007016 PRAKASH RAVI

079007017 ORR MJlDRW M

079007018 MEYER USA M

{)79007019 MENDEl HILARIO

0790070W SANTOS RICHARD

079007021 GOOTG£LDMARLA

079007012 OCHOA JOSE G £T Al

079007023 ACOSTA DAVID ET Ac

079007024 SCHULTZ BRENDA) & RONALD

079007025 SCALA PAOLO & MEDINA MIRIAM

079007026 JIMENEZ GREGORiO

079007C27 MOlES. EDWARD A & MOLES SUSAN H

079007028 PRASAD RAJENDRA & SA¥ITRI D

07900-1029 TRiMBLE MENDA E

079007030- POZZOULl JOHN l

079007031 SINGHSURUJ S & SINGH LACHMI MI

019007032 DE lA TORRE CONRAD M & DE lA TORRE ROSEMAR'!H

079007033 MARCIANO ARMANDO D& MARCIANO REMEDIOS R

landscape Maintenance Assessment District No.1
2011-2012 Annual Engineer's Report

Property Address

713 CODINGTON

717 CODiNG,ON

721 eODINGTON

725 CODINGT01>.

729 COOINGTON

733 eODiNGTON

731 C001NGTON

741 C0DINGTON

145 CODINGTON

149 COOlNGTON

744 CARRBORO

740 CARRSORO

736 CA~RaoRO

732 CARRSORO

728 CARRSOfW

124 CARRBORO

no CARRBORO

716 CARRBORO

712 CARRSORO

70S CARRBORO

704 CARRBORO

100 CARRBORO

129 WADDELL

725 WADDELL

721 WAODELL

717 WADDELL

713 WADDELL

709 WADDELL

70S WADDELL

tOI WADDELL

669 WADDEll

665 WADDELL

561 WADDELL

657 WADDElL

553 WADDELL

&49 WADOHL

&1S WADDELL

641 WA::>DELL

64£ WADDELL

652 WADOHl

656 WADDELL

721 RIEQS\,I1LLE

717 RIEDSVllLE

713 RIEDSVILlE

716 RIEDSVlLlE

720 RrEDsv!uE

712 WADDEll

716 WADDElL

720 WADDElL

724 WADDELL

ns WADDElL

732 WADDELL

736 WADDELL

740 WADDELL

737 CARRBORO

City State lip

WAY MOD~STO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODES',O CA

WA'! MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

IN MODESTO CA

LN MODESTO CA

LN MODESTO CA

LN MODESTO CA

LN MODESTO CA

LN MODESTO CA

LN MODESTO CA

LN MODESTO CA

LN MODESTO CA

LN MODESTO CA

LN MODESTO CA

IN MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WA'! MODESTO CA

\flAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

cr MODESTO CA

cr MODESTO CA

CT MODESTO CA

cr MODESTO CA

cr MODESTO CA

WAY MODESTO CA

WAY MOOoSTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MOOESTO CA

WAY MODESTO CA

IN MODESTO CA

95357

9S3S',

95357

95357

95357

95357

95357

95357

95354

95357

95357

95357

95357

905357

95357

95357

905.357

95357

95357

95357

95)57

95354

95.357

9S.357

%357

953S7

95557

95357

9">357

95357

95357

95354

9S357

953S7

95357

95357

95357

95357

95357

95357

95354

95357

95357

95357

95357

95357·1487

95357

95357

95354

95357

95357

95357

95357·1409

2011·2012

Assessment

26.00

26.00

2t..DO

26.00

26.00

2&.00

26.00

26.00

26.00

25.00

26.00

26.00

26.00

26.00

26,:lO

26.00

26.00

~6.00

26.00

20.00

26.00

26.00

26.00

26.00

26.00

26.00

26.00

26.00-

26,00

26.00

26.00

26.00

26.00

26.00

26.00

26.00

26,00

26,00

26.00

26.00

25.00

26.00

26.00

26.00

26,00

26.00

26.00
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APN Owner Name

079007034 ;:AM-HE MAt

07900703~ 'iOTS'.O ANTHONY J & STEPHANii:': A

079007035 HAMTAMMV J 7ft

079007037 AYA~ ROBERTO DUAIiTETRS & AYALA LUC"YC

07900703$ NAVARRO RAFAEL

079007039 HARR.'SON KAREN 5

079007040 VILLALOVOS YOLANDA & ART R

079007041 GALLOWAY JACK

079007042; BELL GEORGE: C

0'79007043 GRIM ROSERT & AMANDA

079007044 SAMRA GURDIP & PREff

0790C704S STAPF GLENDA

Ol900704S SINGeI JORAWAR ET AL

079007047 TR.USSDA1L5HEL8v j

079007048 BAHI E1LE!':N

0]9007049 ISARRAJUANA

0790070$0 YEFREMENKO ALEKSEY & CANDlCE

079007051 SROOKS HARVEY ~ARL Tf!

079007052 ESTRAOA·GAMSOA RAMON

079007053 SllVE:IRA FERNANDA

079007054 BERTRAM ELLEN

079007055 PEREZ JOSE P & pEREZ RO>A M

D79OCI70S6 SWCHKO KATHLEEN A & SKOCHKO RICHARD ,IJ,

079007057 DAVIS JAMfS R& DAViS lETECIA B

Di9GOR-no: SUAYA DAVID 5

079008002 DANIEL JAMES ET AL

079{)08003 CONCHAS SANDRA H

C79008()04 RENO FRED W

0]9008005 C'1ANDViJA¥ & MAT! SOHAN

079008005 CHANCVt;AYVETilL

079008007 JACKSON MATT,,!;'W &. JACI(50"'1 SUZANNA

07go0BOOS WARD DONALD G & CARlILE·WARD CARRIE lYNN

07900ao09 MOUNDI HAR1NDER I( & GUROIAl SINGH W

07900S010 BORG8 fRANK j

079008011 MiLLER THOMAS H TR

07900S012 COLEMAN TERICAT

07!lOOS013 MAHARAl ARNOLD

079008014 TAGRE A3El JOSE &. TERRIE MARIE US

07900s015 OtCI()l.RD GARY & IVONNE ;RMA TRS

079008016 SABlOK SATISH KUMAR & SABLOK RENUM DEVI

079008017 PEEK CHARLES & PEEK AORIENNE

079008018 BERNAL ARMANDO R& BERNAL JACKIE Z

079008019 SHARMA OW 0 & UMA L

079008020 CARDOSO JOHN f>

079008021 WILSON JEFFREY l & MARTIN JESSICA

019008022 PHILLiPS FEUCIA

079008023 TANAKA KIMBERLY

079003024 lSHAYA,ACK DAV!DTR5 & IShAYA ELiSHWA l

079OOSC25 LI YUN TO & LI STELlA

079008026 SETTENCOURT JOHN C TRS ET AL

079008027 KUMAR PRANEEL

079008028 FEDERAL NATL MORTGAGE ASSOC

07'3008029 MiRELES FRANCISCO SR 8. MrRHESLAURA

07S008030 BROWN CAROL

079008031 WR!GHTJACQUELINE L TIl

landscape Maintenance Assessment District No.1
2011-2012 Annual Engineer's Report

Property Address

73"3 o.RRBORO

719 <'RRBORO

ns ~RRBORO

711 o.RRBORO

717 IIRR,80RO

713 '\RRBORQ

709 'IRRSORO

700 iAOeURN

70<; ~ADBURN

708 1ADSURN

712 -JADSURN

716 --!ADBURN

720 -iAOSURN

724 -1AOBURN

721 ·<AOSLIRN

717 ~AOBURN

713 ~ADBURN

709 -iAOBURN

70S -JAO$Uf\N

312.5 ~EEDMOO1!.

3721 iEEDMOOH

3717 ~EEDMQQR

37t3 ~EfDMOOR

3109 ~EEOMOOR

620 MCCLURE

616 MCCLURE

612 MCCUJRE

608 MCCLURE

60<1 MCCLURE

600 MCCLURE

554 MCCLURE

560 MCCLURE

556 MCCUJRE

552 MCCLURE

548 MCCLURE

544 MCCLURE

S413 MCCLURE

53:6 MCCLURE

501 :':Off£LO

50S ::omw
509 ::OFlEW

517 :::DfIELD

521 :DFlEW

525 ,,[mELD

529 ::DFIELD

533 ~Of-IELD

601 "DFIElD

605 :DflELD

609 ,DFIELD

613 ::DFIELD

617 ~DF1ELD

3516 RYCREEK

3520 RY CREEK

3524 RY CREEl(

LN

eN

CT

cr

cr

cr

CT

AVE

AVE

AVE

eo
RD

RD

eo

eo
RO

RD

eo
AVE

AV~

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

De

DR

City State Zip

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

M00[:'S70 CA

MODESTO CA

MOOESTO ctJ,

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MOOESTO CA

MOOES"'O CA

MODESTO CA

MODESTO CA

MODESTO CA

MODES1O CA

MODESTO CA

MODESTO CA

MODESTO CA

MOOE5TO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOO;:5m CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODES-TO CA

MOOE5TO CA

MOOE$TO CA

MOOESTO CA

MOOESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

95357

95357

95357·1409

95357

95357

95357

95357

95357

95357

95357

95357

95357

95354

95357

9S35~

95357

95357

95357

95355

953$7

953S7

95357

95357

95354

95">57

95357

953%

95354

95354

95357

95357

953.54

953:';4

953S7

95357

9S~7

95357

953S7

95357

95357

95357

95357

95357

9S357

95357

95357

95357

95357

95357

95357,1555

95357

95357

95357

95357

953:54

2011-2012
Assessment

26.00

25.00

26.00

25.00

26.00

26.00

25.00

16.00

26,00

26.00

26,00

1i'i,QO

25,00

26,00

26.00

26.00

26.00

26.00

26,00

26.00

26.00

26.00

26.00

26.00

26.00

26.00

26.00

26.130

26.00

26.00

26,00

16.00

26,00

26.00

15.00

16.00

26.013

16.00

26,00

16.00

26,00

2.00

25.00

26.00

215.00

16.00

26.00

26.00

26,00

26.00

26.00

26.00

2S.00

26,00

26..00'
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APN Owner Name

07900803:/: JO"<ES CARiWLLj JR & lONES eARBARA L

07900$033 LA MAO. MIKE & SHIRLEY LEE 'RS

079{JOSC34 SHAlT! BA~alR $ & JAWIR ~

0790080:J5 SINGH KVLDiP & !<OUR JASS1R

07900B035 EDWARDS ROBERT S IV

079008037 ORTIZ MATiAS & ORTIZ JOSHINA

079008038 SULL!VAN MIC.HAEl ~ & SANDRA L

G7900B039 CARPEW[R WALTON L & CARPENTER TER~A£ A

01900S040 ECKLES ROBERT $ & ECKLES JUUE l

079(108041 HENSRUD VICTOR & JENNIfER.

079-'108042 MALLEY KATHERINE S

0790(:80113 KELLER ALFRED W

079008044 DAV,S LuELLA 8 & DAVIS WAYNE W

079008045 HERNANDEZ FRANK J & DIANAC

079{.lOS046 ~TAMPS GE-NEA & GLQR'AM

079008047 l>[CERRA JAIME MARTIN

07900SQ4S MATUliS ERlC A

079008049 CHiU JOSEPH C & CHIU HELEN LEE

07900s050 FARA AHMED & FARA MUfDHLA

079008051 JAUREGUi HORACIO J & SUSANA

079008052 CISNEROS MARnN T & (I"NmOS MEliSSA

07SD08053 SINGH NARAYAN & SING>f PREM

0790og0$4 WHITAKER SAUDIA F

0790<18055 PRASAD JACK J & RESHMA D

079008056 PHilliP, PfTE & i>HILUP: SARBARA

079DOB057 WELl5JEF~REY II &. CARRIE H

0790080$3 POS\.ANIECCOBY L

079008059 SAOA FRED & JACKIE N

079008060 WHITE JOHN L & WHITE MARILYN K

079nC8061 BASSI JOE &. KtRAN TRS

079008062 KO'(OLOG1ANNAK!S MA!l.THA TR

;)79009003 HENRY JILL ANNETTE & MULl1NS MARY FRANCES TR5

1)79009004 VILLANUEVA GLEN A & VILLANUEVA YVONNE M

079009005 WRIGHT R08EIlT T SR

079009006 DALMAN NIMON M

079009{)07 REDDElL JAMES & JENNIFER

079009008 RUSH ROSERT P SR & PATRICIA L

079009009 REYNOLDS fVA NEU TR

079009010 WILLIAMS DONALD F & DEBORAH A

079009011 NAIRN DENNiS & NAIRN REBECCA

079009012 8ENEDICTWILUAM H

079009013 JOHAl SUKHWINDER KAUR & JAS3tR S SINGH

079009014 THAN!)I H So & S K

0790{)9015 RATIANANAI KAYTHAWEEP

019009016 MARTINEZ TONY RJR

079009017 5lLYCIA STEVEN M

079009018 WOOD WARREN S & WOOD ALICE S

079009019 OGDEN RO!)ERT C & DEBORAH A TRS

079009020 fOUNTAIN TIMOTHY J & FOUNTAIN DEBORAH A

079009021 MllLSALJDRE'i C

079009022 COllS lUIS RTl'l

079009023 MANRIQUEZ UBALDO 80 DORA

079009024 AMEREL CLE\fE & ROSA

079009025 MlRAUE GRACE A TR

079009026 LEWMAtH;UNKlER BRENDA FTR

Landscape Maintenance Assessment Distrlct No.1
2011~2012 Annual Engineer's Report

Property Address

3528 DRY CREEK

35)2 DilY CREEK

3536 DRY CREEK

3600 DRY CREEK

3604 DRY CREEK

3608 DRY CREEK

3616 DRY CflEEK

3620 DRY CREEK

3624 DRY CREEK

3628 DRY CREEK

3632 DRY CREEK

3&36 DRY CREEK

3640 DRY CREEK

532 WILMONT

536 WILMONT

3633 HIGHMORE

3629 HiGHMORE

3525 HIGHMORE

3621 HIGHMORE

3617 HIGHMORE

3613 HiGHMORE

3609 HIGHMORE

3605 HIGHMORl':

3601 HIGHMORE

3533 HiGHMORE

3529 HIG!"lMORE

3S2S HIGHMORE

3521 HIGHMORE

3S17 HIGHMORE

351.3 HIGHMORE

3629 AROIA

3625 AHDIA

3621 AROIA

3617 ARDIA

3613 ARDi/\

3609 ARDIA

3605 ARDI/\

3!SOl ArlDIA

3533 ARDIA

3529 ARDIA

3525 ARDIA

3521 ARDIA

3517 ARDIA

3513 MDIA

3512 BALFOUR

3516 BALFOUR

3520 BALFOUR

3524 BALFOUR

3528 BALFOUR

3600 BALFOUR

3604 BALFOUR

3608 BALFOUR

31512 BALFOUR

3616 !W..FOUR

DR

OR

"
DR

DR

DR

DR

De

DR

DR

DR

DR

LN

IN

IN

LN

IN

IN

LN

LN

"
LN

LN

LN

LN

LN

eN

'"
AVE

AVE

AVE

'"
AVE

AVE

ME

,VE

AVE

AVE

AVE

AVE

LN

LN

LN

"
LN

LN

LN

LN

LN

Gty State lip

MODESTO CA

MODSSTQ CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODeSTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

MODeSTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

95357

95357

95357

95357

95357

95357

95357

9535]

95357·1515

95357

95357

95357

95357

95357

95357

9535-7·1579

95357

95357

95357

95357

95357

95357

95357

953S7

95357

95357

95357

95357

95357

95357

95357

95357

95353

95357

95357

95357

95357

95357

95357

95357

9S3S1

95357

95351

95357·1501

95357

95357

95357

95357-1504

95357

95357

95357

95357

95357-1508

95354

95357

2011-2012
Assessment

25.00

26,00

2&.00

26.00

25.00

26.00

26.00

26.00

26.00

25.00

26.00

26.00

26.00

2&.00

26.00

25.00

26.00

26.00

26.00

26.00

215.00

26.00

26.00

26,00

26.00

26.00

26.00

16,00

26.00

26.00

26,00

26.00

26,00

26,00

26.00

26.00

26.00

26.00

26.00

26.00

26.00

25.00

26.00

26.00

26.00

26.00

25.00

26,00

25.00

Page 15



APN Owner Name

a79009027 hANSEN ERIKA & OAHUi'; KEITH R

079{l09028 CHAVEl ALfONSO & CHAVEl-.GONZALfSJUOY

079XSC19 SAN01EZ HUGO & ZENAIDA

079009030 TOMUN50N MARl( 5, & TOMU</5QN JENNIFER 0

079009031 GOVEA PETER C & CAROL M TR:'

079009032 SHELTON CHRiSTINA 0

079C09C33 fRANCO DANIEL R 8. TANIA SAUBA

079009034 BARRY MAGEO

079009035 S!lZIN: KELLY A & ,llZlIN! SH:UY

C7S0G9036 D-IEN KOM & SAYI(O CHAMNONG

079009037 RAMIREZ JESUS & LORENA

079009038 HUMAN MARiA LOUISA TR

079009039 WILHELM DENNIS & W!LHELM JA"IIC£

079009040 ALBARRAN CELtA PETAL

07900SKJ41 ViZCARRAJOSEA

079009042 YAUKINGPO&VAUSUAI

079009043 RODRIGUEZ WlSTON L

0790090411 MENDi:5ANTHONY J & MENDES RENEE K

079009045 FORB~S DEENA M IT AL

07900904& MiNOT SANDRAJ & MINOT SRAD

079009047 OUSCHW AlAN F& DUSCHEN LENNA 1

079009048 SPYKSMA GLENN D & CARLA

079009049 MAHVSA'\'SAnJRNINO & MAHUSAY PATF!)CIA

079(;09050 REYNOSO s.OCORRO GUTIERREZ

079009051 BllLiKOPF GREGORI' E & BfLUKOf>F LINDA M

079009:::52 PETERSON GAIL W & KAREN TRS

079009053 PRAKASH SUSHEEL & DEYI VINiTA

079009054 QSHANA DOONA

079(;09055 VERSOLA KENNETH & VERSOLA DONNA

079009056 MARTiNEZ RICHARD A & MARTINEZ MAlITHA S

079009057 VALADEZ RUBEN & KATHLEEN

079009058 HEDRICK KENNETH l & HEDRIC( MARGIE

:079009059 WASPE LAWRENCE E MD

079009060 RODRiGUEZ MARIO & RODRIGUEZ SONIA

079009061 CiSNEROS SHove P & CISNEROS ELViRA

079009062 MARXMiLlER RONALD & MARXMlll;;R MARILEE

0790i0001 CASTELANOS ROBERT & MARIA

079010002 OCERO EDWARD ~RANas JR TR

079010003 RN,,-RA JESUS & HERMINA

079010004 LEWIS LA VONA L

C7901OO05 MALDONADO LUIS & MALOONA::JO fRENOIRA

079010006 affiENCOURT JOHN CET AL TRS ET AL

C7901OD07 A1Sf't;RO ROsALVA P

079010008 HERNANDEZ PONOANO 8, CALDERON MARIA N

079010009 AVINA DELFINO & YOLONDA

079010010 LERlNOEGUJ JOYCE C ET AL

079010011 TRIO OONNA M

0790-10012 )ONES STEVE & REBECCA

079010013 ANTONIO MARIA ET AL

079010014 STOCKAND MIM! M

079010015 WATSON THOMAS R & SHARON M

079010016 MAO LEANG", TANG CHH!ENG ENG

079010017 NELSON RONALD J

079010018 RAMIRUGASRIELA

079010019 CHESLEY lENNlfER V

Landscape Maintenance Assessment District No.1

2011·"2012 Annual Engineer's Report

Property Address

3520 BALfOUR

::1624 BALFOUR

3-628 BALfOUR

3532 BALFOUR

512 WiLMONT

515 wrLMONT

520 WILMONT

524 WILMOf;-'T

528 WILMONT

3628 HIGHMORE

3524 HIGHMORE

362G HIGHMORE

3616 HIGHMOilE

3612 HiGHMORE

36;)$ HIGHMORE

36Cl4 HIGHMORE

36cn HIGHMORE

3528 HIGHMORE

3S24 HIGHMORE

352:1 H!G>1M01l.E

3S16 HiGH.MORE

3512 HiGHMORE

3513 BAU'OlJR

3517 8ALFOlJR

:1521 BALFOUR

3525 BALFOUR

3529 BALFOUR

3533 BALFOUR

35()1 BALFOuR

36Cl5 SAlFOUR

3609 6AlfOlJR

3613 DAlWUR

3617 BALFOUR

3621 8AlFOUR

362S BALFOUR

3&33 AROIA

603 WADDEll

613 WADDELL

617 WADDELL

521 WADDEll

625 WAD08.L

629 WADDELL

633 WADDELL

537 WADDELL

:;000 CREEDMOOR

3704 CREEDMOOR

3708 CREEDMOOR.

3712 Ci~EEOMOOR.

3116 CREEDMOOR

3720 CHEEOMOOR

3724 CREEDMOOR

3728 CREEDMOOR

3732 CReEDMOOR

3736 CREWMOOR

3800 CREEDMOOR

City State Zip

IN

IN

IN

IN

IN

IN

IN

IN

IN

IN

IN

IN

IN

IN

"
IN

IN

LN

IN

IN

IN

IN

IN

IN

IN

IN

CN

LN

IN

IN

IN

eN

IN

IN

AVE

MOOESTO CA

MOOESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOD!:STO CA

MOD~sTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

WAY MODESTO CA

WA'V MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WA"V MODESTO CA

WAY MODESTO CA

WA"V MODESTO CA

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

MODESTO CA

MODESTO CA

MODEsTO CA

MO;)ESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

95357

95357

95357

95357

%357

95357

95351

9S355

95357

£15357

95357

95357

95357·1534

953S7

95357

95357

953S4

95357

953.57

95355

95357

95357

95357

9S3S7

95357

95357

95357

95357

95357

95354

95357

95357

95357

95357

95357

95357

953S7

95357"14

95357

95351

95357

95357

95357,1414

95357

95357

95357

9S3S7~1414

95357·1414

95357

95357-1417

95357

95357

95357·1418

2011~2012

Assessment

26.00

25.00

26.00

25.00

26.00

26.00

26.00

25.00

25.00

2&.00

25.ca

26.00

25.00

2Ei.GO

26.00

26,00

26.00

26.00

26.00

26,00

26.GO

26.00

26.00

26.00

'-6.00

26.0G

26.00

26.00

25.00

26,00

26.00

26.00

26.00

25.00

26.00

25.00

26.00

26.00

26.00

25.00

26.00

26.GO

26.00

26.00

26.00

26.00

26,00

26.00

26.00

26.00
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APN Owner Name

nl9C1(lG20 AU-VEUNG CHi & AU"YEVNG HE HING LAM

079010021 SALDANA BENJAMIN

()7<XJ10022 VELAZQUEZ RAUL & VElAZQUEZ I'v'ARIBEL

079010023 M1LLDRUM OAEORE ET AL

079010024 STEWART ALLAN HENRY IT AL TRS

079010025 ,AMES GLORiA R fT AI.

079010026 TOOMBS R08£RT 0 & TOOMSS XIM

079010017 KUMAR AB!NE5H

079010028 BENNffiOANNvT

079010029 DYRCZ JEFFREY L1:E

D79010030 GAliOTO"FISHER USA M

079010031 SMITH JUSTIN KEiTH

079010032 LAURANCE M!CHAa E& ::JEBRA

079010033 LONERO CHARLES 8. LONERO ANNA M

079010034 LOVEALL DENNiS J & TANG lANNY tuu
079010035 HIl,LE DENNA M

079:110036 CHAR~ES TIMOTHY M & CHARLES liSA A

079010037 GALLEGOS ELlOiA

07<XJ10033 RAMiREZ JUAN J & RAQUEL COSIO

079010039 PABU\ HARJEET SiNGH & PAStA JASBHR SINGH

079010040 VHAN SUNILA TR

079010041 f'ERAAORIAN

079010042 BRESHEARS DONALD K

079010043 DELGADO MIGUEL

0790W044 HER.NANDEZ DANM LEE

079010045 HO TONY K 1& HO CLAlRE

079010046 CUEVAS JOSE C ET AL

079010047 ALBARRAN ARlJTRO S &. ALBARRAN CELlA?

0790100411 GALLO MARTiN &. GALLO 8~TRIZ

079010049 SECRETARYO~ HOUSING & URBAN DEVEL

0790100$0 PEREZ JOSE P &. ROSA M

079010051 KUMARASHOK

079010052 MADRlGAL ROBERT

079010053 GARDAU OiARtE5JTR

0190100sa OENEAU JASON & KIMBERlY

079011001 ADAMS DONAto KENT 8. HOllY B

079011002 VARGAS RACHEllE E& VARGAS EOWA!l.D J

079011003 SALAZAR !SRAfL A

079011004 KOOCHOU N!NOUS & DOMARINA

079011005 US BANK NATt ASSOCTRVSTEE

079011006 RODRJGUEZ MARCEUNO & RODRIGUEZ ELWA

079011007 CHUANGS INVESTMENT INC

079011008 ALVES JASON l

079011009 WONG SHERRE LEE

079011010 SAMO WAY

079011011 KINGSLEY BRANDON K.& AMBER N

079011012 STlLLWElL VINCE

079011013 ROWE DANIEl V & ROWE MiCHEllE 1'1

079011014 lOEAO THOMAS A & LOBAO LISA

07S0UOts COUTO rV'.ANUEL

079011016 CONTRERAS JAVIER

079011017 BAKER HAROLD & MELV!Af\ENNA

079011018 VASQUEZ ROSA &. PEDRO

079011019 BAXTER RACHEL

079011020 M£NOEZJOSEAlVAREZ &. TERESA JESUS

landscape Maintenance Assessment District No.1
2011-2012 Annual Engineer's Report

Property Address

3&14 CREEDMOOR

;iSOS CREEDMOOR

~81Z CREEDl\.'.OOR

3"8i6 CREEDMOOR

3900 CREEDMOOR

390~ CREEDMOOR

3"908 CREEDMOOR

3912 CREEDMOOR

3n5 CREEDMOOR

636 COD;NGTON

632 COOlNGTON

52S COD!NGTON

624 COOiNGTON

62D CODiNGTON

392S DILLINGHAM

3921 DlLUNGHAM

3911 DllU"lGHAM

3913 DllUNGHAM

3905 DlLUNGHAM

3901 DIWNGHAM

3825 DIlliNGHAM

3821 DILLINGHAM

3317 OllUNGHAM

3!1.13 DIWmiHAM

3809 DILUNGHAM

3805 DilLINGHAM

3S01 D!LLINGHAM

3725 OILUNGHAM

3721 OIWNGhAM

3717 DltuNGHAM

3713 DH..L!NGHAM

3709 OlLUNGHAM

3705 DILLINGHAM

3701 DILLINGHAM

3700 O1LUI'IlGHAM

3704 OrLUNGMM

3708 DtLUNGHAM

31U DiLliNGHAM

3716 DilliNGHAM

371J) DiLliNGHAM

3724 DILllNGHAM

3800 DilLINGHAM

3804 DIlt!NGHAM

3808 DIWNGHAM

3812 OlWt-iGHAM

3816 DILLINGHAM

3820 OiWNGHAM

3824 DiLlINGHAM

3900 D1WNGHAM

3904 {)ILLlN6HAM

3908 DILL!!llGhAM

3912 DiWNGHAM

3916 DILLtNGHAM

3920 Di~LINGHAM

City State Zip

AVE

ME

AVE

AVE

AVE

AVE

AVE

AVE

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

AVE

AVE

"E

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

"E

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVO

AVE

AVE

AVE

AVE

AVE

AVE

AVE

"E
AVE

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOD~STO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO ell.

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

95357·1418

95357

95355

95357

95357

95:;157

95357

95357

95357

95357

95357

95357

95357

95351

95357·1~25

95357

95357,1425

95357

95357

95357

95357

95357

95357

95357

953S7·1~23

95351

95354

95357

95357

95357

95357

95357·1421

95357

95357

95354

95357·1420

95357

95357

95357

95357

9S~S7

95357-1422

95357

95357

95351

9S3S1

95357

95357

95351

95357

95357,1424

95357

95357

95357

2011-2012
Assessment

25.00

25.00

26,00

25.00

25.00

26,00

25.00

26.00

263JO

26.DO

2&.00

26.00

16.00

26.00

26.0Q

26.00

26.0(l

26,00

26.00

26.00

26.00

26.00

26.00

"00
26.00

26.00

26.00

15.00

16.00

26,00

26.00

26.00

26.00

><00
26.00

"'00
2COO

26.00

26.00

,,00

26.00

26.00

26.00

26.00

26,00

26.00

26.00

15.00

16.00
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APN Owner Name

079011021 SAEN:;:;SOURY TONY & SAENGSOJRY MARY

079011022 MAROUEZ EUZABETH K & MARQUEZ RICHARD R

079;)11023 HAMILTON ROSERT A & HAMILTON KATHLEEN A

079011024 REGA1J;,OO JUAN ET Al

07%11025 C",A MIGUEL ~ & BEATRICE

07,,;)11026 MORALES STAGE A & KENNETH

079011017 LEBON FRANCIS LOUIS

079011013 GHENT JA~ON A & MUSSV L

079011019 KliNGENBERG E W & KLINGENBERG TERRIE R

079{)11OJO Me KAY JAMfSA& MC~AI' MARY l

0]9011031 FERNANDEZ HMA H .t..l

079011032 SAlLEY EliZABETH M & BAilEY STEVEN R

079011033 MANI GYAN£SH & MAl'll SHAKUNTA:.A

079C110~ LOVE JAM"S H & LOVE BRENDA W

079011035 LEVCHENKO lAURiE

079011036 j(iRKSRiDE CHiHS-TOPriER C IT AL

079011037 GARRiSON lAMES A Tf!:

D790U03S GUTi£RREZ JOSE E

079011039 SLON!KER MARLENE

Q79011lMO BANKS TONYA

079011041 SANCHEZ DAVID & JENNIFER

079011042 MO~RIS SAMUEL DAVID ET AL

079011043 lOPEZ D!ANA MORENO ET AL

079011044 AUDINO RAlPH & AUDINO YOUNG

C79::l1l04S COSTA WILMA D

C79D11D46 Wf!!.)CKJAMESATR

079011047 CHIHll JOSEPHINE U TR

079012001 HON8Efl.GER ROBERT & HONBERGER USA

079012002 aETYAGHOUS.ViLHAM &BETYAGHOUB UNOA

079011003 WONG SAl YING &'UXIAN KUANG TRS

079012004 YU 8!:n'l

079012005 DICKERSON SAMUEL

079012()C6 POUlUS MARGARET SETAL

079C12007 MllL!:RJOSEPHD

079012008 DSJM LLC

079012009 MATDS BRUNCO & MICHEllE N

079012010 KIDD SRIAN & KIDD KIMBERLY

079012011 ESTRADA JOSE & AUOA

079012012 SERRANO GUADALUPE & MARIA ElENA

C79-:n:ro13 VALENCIA-BOSTIC D NEllY & BOSTlC)OHN S

079012014 HUDOCK TERRY j

D79012015 YAGiALAN K

{}79012016 NASER BLAIR ALAN & NASER JUDY LYNN

079012017 CHUNG TiNA Y

079012018 AGASJANElYN R

079012019 MADEROS KATHLEEN j

079012020 BRiTZKE GARY T & BRiTZKE PATR,qA L

079012021 PENA BERNIE & PENA TREANNA

079012022 e8TENCOlJRT JOHN C TR5 IT At

079012023 SOLOMON LLOyD R & SOLOMON JEAN M

079012024 DilLON JOHN E & CAMMY A

079012025 HSSC BANK USA

079011026 FllUCELLl ANTHONY J & FlLLlCELU EUZASETH

079012027 MATA JUAN W ETA l

079012026 ROACH ERiC M & ROACH NANETTE C

landscape Maintenance Assessment District No.1
2011-2012 Annual Engineer's Report

Property Address

3924 DILLINGHAM

616 CODiNGTON

612 eODINGTON

608 CODINGTON

6C4 eODINGTON

500 CODiNGTON

3925 ELLENBORO

3921 ELLENSORO

3917 HLENBORO

3913 ElLENBORO

3909 ElL~NSORO

390S ELLEN60RO

3901 ELLENBORO

3825 EllENBORO

3S21 EUENSOilO

3817 EllENBORO

38U E-LLENSORO

3809 ELLENBORO

3805 ELlENEIORO

38n ElLENSORO

3725 ElLENBORO

3721 E1.LENBORO

3717 EllENBORO

3713 ELL~NBORO

3709 ELLENBORO

3705 ELLEN60RO

3701 EllENBORO

541 WAOOEll

54S WADDEll

549 WADDElL

S53 WADDELL

557 WADDELL

601 WADDELL

3700 EltENSORO

3704 ELLENBORO

370B EllENBORO

3712 Etl£NBORO

3715 ELLENBORO

3710 ELLENSORO

3724 ELl£NOORO

3S00 EUENBORO

3804 ELLENBORO

3808 ElLENBORO

38U ElLENBORO

3816 ftLEN60RO

3820 ELLENBORO

3824 ELLENBORO

3900 ELtENBORO

3904 Ell£NSORO

3908 ELLENBORO

3912 ElLENBORO

3916 ELLENBORO

3920 ELLENSORO

3914 E1.LENBORO

!iSS COOlNGTON

City State Z~p

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

ME

AVE

ME

AVE

MODESTO CA

MODESTO CA

MODESTO CJ\

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MODESTO CA

MOD!:STO CA

MODEHO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MOD!:STO CA

MODESTO CA

MODESTe CA

MODESTO CA

MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

AVE

AVE

AVE

AVE

AVE

AVE

A"
AVE

AVE

AVE

"E
AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

WAY

MODESTO CA

MO;)ESfO CA

tlAODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MOOESTO CA

MOOESTO CA

MODESTO CA

MODEsTO CA

MODESTO CA

MODESTO CA

MODt$TO CA

MODESTO CA

MOD£STO CA

95357

95357·1534

95357

95357

95357

9530.7-1584

953~7

95357

9S357-1443

95357

95351·3528

95357

95357

95357

95357

9535'1

95~57

95357-1441

95357

95357

95357

95357

95357

95~51-1439

95357

95357

9~357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357-1440

95357

953S7

95357,1440

95357

95357

95357

9S357

95357

95357-1442

9S357

95357

2011-2012
Assessment

20.00

26.00

20.00

2&.00

26.00

2E>-OO

26.00

26-00

26.00

2S.no

26.00

26.00

26.00

25.00

26.00

26.00

26.00

26.00

26.00

26.00

26.00

26.0;)

26.00

26.00

26.00

26.00

26.00

'CO"
26.00

26.00

26.00

26.00

26.00

26.00

.26,00

26.00

26.00

26,00

26,00

26.00

26.00
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APN Owner Name

079012029 CALO{RON R:CARDO G tT AL

079012030 MC€ VENTURES LLC

0790120'H ADII<fV TAMMY M

079012032 KffAMPHILAVONG VILAYPHONE ET At

0790120;13 HEWITT RACHEL TFt

079011034 TAYLORANTf10NY M & TAYLOR MARY L

079012035 HATANA KAM & RATANA nMOTHI'

07901203& SORIA RUBEN & SORiA GLORIA L

079012037 CH~NG WI~LlAM 0

079012033 TORRES VICOTR MANJEL & PANTOJA MARiA

{)790110H PARSONS NANCV M

079012040 VOQUY HIEP & PHAN ~IEN TRS

D79012041 TUERS TERRY B & TUERS lEN~RE l

{)79012041 KINNE DONNELLY & SUSAN NTRS

079012043 CAMPiOTTI EDWARD L & CAMPionl DiANA L

079012044 BUSH CHAIlLES f & BUSH DONNA l

079012045 NYGAARD LEROY A TflS & NYGAARD VERNA F

{)79012046 OD1SHOCATHER.1NE

079012047 RONE GARY L

079012043 BARTHOLOMEW RUSSELL RAY

079012049 WELLS FARGO BANK NA TRUSTEE

0790120$0 JENSEN STEVEN H & TONJA R

079012051 P_ATELJAG08HAI & PATH GANGABEN

079012052 NELSON lESTER J & NELSON CRESENC;A

0790120">3 MUTOZACRAIG)

079013001 DAViS KURT ROBERT

a79013(){l"l VARGAS £nWARD & VARGAS RACHal!;

079013003 ROOiA JOHN DM;;El & ROCHA DIANNE MARIE

079013004 VANDERHEIDEN ROBIN

079CiH005 CORREA ARMANDO)R

079013006 VAU,ADOLID YESEN!A

079013007 FORO MARK T & FORD DEBORAH E

079013008 GOUVEIA JOHN E & GOUVEiA TERRE L

079013009 DElEMOSAl8iNA

079013010 NEPTUNE DENNIS IN & NEPTUNE KATHERINE

079013012 HOLLANDER CLIFFORD H & HOLLANDER ROSANNA

079013012 ASHFORD PATRICIA JOANN TR

079013013 MARTINEZ ?tORO & IRMA

0790130~4 CURTIS ROCHELLE

079013015 HAYNES ERIC L

079013016 PARKINSON MARK & DiANE

079013017 BROWN WiLLIAM K & BROWN SHAMIRAN

079013018 OXFORD DAVID CJI! & JUDY D

079013019 YANG VAN3 Y

079013010 A5CI'! ALEXIS

079013011 IlOUNGREUANG SQUNLONG

079013011 GRISHAM KEVIN ET AL

079OU023 M£NDEZ MENDEZ & A18A C

{)-79013024 JOLLIFF GARTH & KATHERINE

079013025 BAXTER RACHEL A

079013016 SAMI PRAm:SH

079013017 RODRIGUEZ REYES & MARIA C

079013018 USSERY CAROL D

079013029 ZAVALA CLEMENiE JR & ZAVALA IRMA

079013030 WEltS FARGO SANK NA TRUSTEE

Landscape Maintenance Assessment District NO.1
2011-2012 Annual Engineer's Report

Property Address

552 eODiNGTON

5-<t8 CODlNGTON

544 COD,NGTON

540 CODINGTON

3925 GATESViLLE

3911 GATESVILLE

,917 GA,E5V!Ll£

3913 GATESVillE

3909 GATESVILLE

3905 GATtsVILLE

3901 GATESVILLE

3825 GATESV!LlE

3817 GAT£$\.'ILlE

38B GATESVllU

3S09 GATESVILLE

3W5 GATESVILLE

3801 GATfSVklE

3725 GATESVILLE

3711 GATESVLU,

37:7 GATESVillE

3713 GATESViLlE

3709 GATESVILLE

3705 GATESVILLE

3701 GATESVltLE

521 WADDELL

$25 WADDELL

529 WAClOELl

533 WAODEU

537 WAODEll

3700 GATESVillE

3704 GATESViLLE

3708 GATESVILLE

37:1.2 GATESVillE

3716 GATESVI~LE

3720 GATESV!LLE

3724 GATESVILLE

3800 GATESViLLE

3804 GATESVILLE

3S03 GATESVJlLE

331Z GATESVilLE

3315 GATtsViLLE

3820 GATESVillE

3824 GATESVILLE

3900 GATESVILLE

3904 GMESVlLlE

3908 GATESVlLLE

3912 GATESVILLE

3916 GATESVILLE

3920 GATESVillE

3924 GATESVlLLE

536 eODINGTON

S32 eODINGTON

523 eODINGTON

524 eODINGTON

City State Zip

WM

WAY

W_"-Y

WAY

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

"E

AVE

AVE

AVE

AVE

AVE

AVE

·<WE

AVE

AVE

AVE

AVE

WM

WM

WM

WAY

AVE

"E

AVE

"E

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

Ave

AVE

AVE

MODES'D CA

MODESTO CA

MODESTO CA

MODE$:O CA

MODES--;-O tA

MODESTO CA

MOD£5'O CA

MODESTO tA

MOOESTO tA

MODESTO CA

MODESTO CA

MODESTO 0._

MOC}ES--=O CA

MODESTO CA

MODESTO CA

MODESTO CA

MooESTO CA

MOJESTO CA

MODESTO CA

MODES;o CA

MODESTO CA

MOD£S'"O CA

MODESTO CA

MOD€S"'O CA

MOOESTO CA

MODESTO ell.

MODESTO ell.

MODESTO CA

MODESTO CA

MODESTO CA

MODE5'O CA

MOOESTO CA

MODESTO tA

MOOESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODEsTO CA

MODESTO CA

MO!JESTO til.

MODESTO CA

MODESTO CA

MODESTO CA

MOOESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOO'ESTO CA

MODESTO CA

MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

WAY MODESTO CA

95357

95350

95357

SS357

95-357

95354

95357

95357

95357

95357

95357

95357

95357

95357

95357

9S357

95354

95357

95~57·1445

95-357

95357

95357

95357

95326

95357

95357

95357

95354

95357

95356

95357

95357

95357

95357

95357

95357

95357

9S357

95357

95357

95357

953S7

95357-1448

95357

95357

95357

95357

95357

95357

95357

95350-1575

95357"1412

95:357

2011-2012
Assessment

26.00

26.00

26.00

26.00

26.00

26_00

26.00

26.00

25.00

26.00

26.00

16.00

26.00

26.00

25.00

26.00

26.00

26.00

26.00

16.00

26.00

16.00

2:6.00

26.00

16.00

26A10

26.00

26.00

26.00

26.00

26,00

26.00

Z6.00

26.00

26.00

26_00

26_00

26.00

26,00

26.00

26.00

25.00

26.00

16.00

,COO

26.00

25.00

26_00

26.00

26.00

26.00
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APN Owner Name

Q79()13031 MIRANOAS£RGIO

079013032 mmZ·!:DWARDS SARAH

079013033 CAMPBELL LISA R

079013034 RODRIGUEZ MANUEL & MARtA to TR5

079013035 SASY!:JONATHAN M & PAMElA LV!'!

079013036 SUPNfT BRANDI

079013037 SHAMESALDIN JOHNV It & SHAMESALOiN MUNA M

{)79013038 JOSEPHSON JOSEPH A & JOSEPHSON STACEY

079013039 RAMIREZ JACOB & AflACfLI

079013040 PENN I(RYSTLE

079013041 HERNANDEZ SALVADOR M &. HERNANDEZ NllDA M

079013042 WHITEAKER JEREMY STEPHEN & APRIL MARIA

079013043 DOW S'TE?HEN & EUZABETrl

079013044 ATHNEIL GEORGE I( & ATHNEIL ,NMM M

079013045- QUINONEl JESUS

079013046 DUNN JAY ALAN

079013047 HENRY JILL

079013048 TAYLQRCHRISS

079013049 SABINIANO MARLON N ET AL

079013050 CAPUTO DONAi,.D E &. LYNDA BINGHAM TRS

079013051 SMlTH STEV;:N J & SMITH AlOA L

079013052 LOPEZ MARIO & LU2 ElVIRA

079014001 GAROA MIGUEL & GARCiA MARIA

07901400:2 PHONGPHAYCHIT MNDiTH

079014003 OSHANA 05HANA & 05HANA MARGRlT

079014004 GADONG JOYCELYN T

079014005 NOUN SAMNANG

079014006 BA:~EY DOROTHY E TR

079014007 AUSTIN CATHERINE A

07901400& HEATH DOUGtAS M & lE-HEATH TRANG T

079014009 MfLTONJEANNIE

079014010 CASTRO GREGORY ALAN & BARBARA LYNN TRS

079014011 DIXON GARY W

079014012 MeE VENTURES LLC

079014013 WARNER JO ANNE

079014014 GARCIA THERESA l

079014015 NUNEZ CLAUDiA

079014016 LORUSSO 0101'1 RAMON & OLIVERA TRS

079014017 FiELD JAMES D & FiELD AUC:A t

07901401S RIVERA DAY51 M

079014019 HuYNH !'>/Goe D

079014020 lYNCtl 8ARSARA ET AL

0790140'21 GUZMAN M'RiAM & FLORES MARTIN

079014022 GANN CHRISTOPHER

079014023 TORRES JOSE DE JESUS & TORRES MARIA DOLORES

079014024 HO KAI-¥l/lf

079014025 SINHA NAVIN & SINGH PRITI P

079014025 CH!!IST!AN RICHARO 0 & DiANE LTRS

079014027 MATAJOHN & MCA CHRiSTINA TRS

079014023 PIERCE FllANKUN C & JODi L

079014029 PRASAD SURESH & PRASAD MUNll

0790l403O CASTELLANOS RIGOBfRTO

079014031 MILLER NATHALIE

079014032 KEE DANIEL A & BRENDA A

079(l14033 ATWOOD 6OB6Y D

landscape Maintenance Assessment District No.1
2011c2012 Annual Engineer's Report

Property Address City State Zip

510 eODlNGTON WAY MODESTO CA

3925 lAURENfl.URG AVE MODESTO CA

3921 tAURENBURG AVE MootSTO CA

3"917 t.AURENBURG AVE MOO~STO CA

3913 LAURENBURG AVE MODESTO CA

39C9 LAURENBURG AVE MODESTO CA

3905 L4!JRENBLiRG AVE MOOES"'() CA

3'IDl LAURENBURG AVE MOD!'S"'O CA

3825 LAUREN13URG AVE MODESTO LA

31'121 LAURENBLJRG AVE MODESTO CA

3817 LAURENBURG AVE MOD~$TO CA

3813 LAURENBURG AVE Mor6TO CA

3809 LAURfNBURG AVE MODESTO CA

3$OS LAUflfNBURG AVo MODESTO CA

3801 LAURENBURG AVE MODES'"O CA

372S LAURENBURG AVE MODES7Q CA

::Inl LAURENBURG AVE MODES,O CA

3717 LAUflENBURG AVE MODESTO CA

.~7n LAURENBURG AV~

3709 tAUflENBURG AVE MODES~D CA

37{l5 LAURENBURG AV~ ">10DESTO CA

3701 LAUREI\IBURG AVE MODES,Q CA

449 WADDELL WAY MODESTO tA

${)1 WADOEtl WAY MODESTO CA

50S WADDEU w'4Y MODESTO CA

509 WADDElL WAY MODESTO CA

513 WADDEll WAY MODeSTO CA

517 WADOEd WAY MODESTO CA

3700 LAURENBURG AVE MODEsro CA

3704 LAUflENBURG AVE MODESTO CA

3708 LAURENSURG AVE MODESTO CA

3712 !AURENSURG AVE MODESTO CA

3716 LAURENBURG AVE MODESTO CA

3720 LAURENBURG AVE MODESTO CA

3724 LAURENBURG AVE MODESTO CA

3800 LAIJRENSURG AVE MODESTO CA

:laM LAURENBURG AVE MOD~S"rO CA

3acS LAURENBURG AVE MODESTO CA

3812 LAURENBURG AVE MODESTO CA

3815 LAURENBURG AVE MODESTO CA

3820 iAURENBURG AVE MODES,O CA

3824 LAUREN8URG AVE MODESTO CA

3900 LAURENBURG AVE MODESTO tA

3~ LAURENSURG AVE MOD~STO CA

39Ol:l LAURENSURG AVE. MOOESTO CA

3912 LAURENBURG AVE MODESTO CA

3916 LAURENBURG AVE MODESTO CA

3920 lAURENSURG AVE MODESTO CA

3924 lAURENSURG AVE MODESTO CA

S16 COOiNGTON WAY MODESTO CA

512 COOINGTON

508 eODINGTON

504 CODINGTON

500 CODINGTON

392:5 WILKES-SORa

WAY MOOESTO CA

WAY MODESTO CA

WAY MOOE5TQ CA

WAY MODESTO CA

AVE MODESTO CA

95357-1412

9S3S7-1~55

95357

95357

953S7"1~5S

95357

95357

9S~S7

95357

95357

95357

95357

95.357

95357

95357

95357

%357

953S7

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357

953S7

9S357

95357

95357

95357

9S354

95357

95357

9S3S7

95357

9S357

95357

95357

95357

95357

95357

95357

9S357

95357

95357

953S7

95357·1412

9S357

95357

2011-2012
Assessment

26_00

26.00

26_00

26.00

2&_00

26.00

26.00

25.00

16.00

25.!)()

25.00

26_00

25.00

26_00

26.00

26.00

26.00

26_00

26.00

26.00

16.00

26.00

25.00

26.!)()

26_00

26.00

26,00

26.00

26.00

26_00

26.00

26_00

26_00

26_00

2&00

26.00

26_00

26.00

26.00

26.00

26.00

26.00

2&00

26.00

26.00

26.00

26_00

26.00

26.00

26.00
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APN Owner Name

079{;14034 ElEST )[RROLiN t

07901403$ WELDO,'! AMSERLy 5

079014036 KRAUT 10~HU_'" j ET AL

079014037 cox KATHERINE & ADAMS JOSH

07901403S TRAN TI''iUNG V IT Al

019014039 ZlA JOHNNY B & MAflGRAIT S TRS

079014040 VOiJNG HOLLY M £T AL

0]9014041 FAMA JOSELITO & tAMA DOROTEA

079014()42 lEHMAN MiCHAEL W &CAROe ATRS

079014043 CAi3R~RA THOMAS & CABRERA JANET S l

079014044 R1ItERA LOUIS S & RIVERA LOUELlA J

079014045 DANiElS RODNEY

079014046 MCNMRV MICHAEL? & ASHLEy A

07901404] "KARIA JOSEPH & JOSEPHINE

079014048 BAiNS SARVSATlNDER fT AL

G79014049 BOUCHER GARY C & BOUCHER DEN!S£ K

079014050 POWU;Y ANAMARIA

0]9014051 PAA$AD GEORGE & PRASAD LAUTA

079014052 FOSTER JAMES R

079014053 BENJAMiN UNDA &. EUGEN£

079016001 FUENTEZ RUDY & FUENTU MANUELA N

07901&002 ME"lOOZA DAHliA)

079016003 BARNES REECE WAYNE

079015004 B;ERMANALLEN

079016005 PRASAD VUAY

079015006 GONZALEZ JOSE

079016007 ARREOLA ARMANDO

079015000 HOECH5TENSACH DONALD E

079015009 CANCINO DANiEl C & CANCINO FEDERICA e
07901S010 COLEMAN CARLA

079016011 STINHILVER WILLAHD & STINHILVEIl MARLENE

07901&012 MAREK BETTY JET Al

079016013 DALMACEOA MAJORIE

079015014 O,AU MICHEclE L TR

079011';015 au KANG YE & UANG LlZHEN

079016016 RffOEARNi'.ST JR

079016{l17 MANSOUR MEN M

079016018 EASTHAMGLENDA$

079015019 GERSON COREY

079016020 $O~OR!O SAMMY & MARIA l

079010021 SINGH AACHAL & AlESH

079015022 LOPEZ ADRiAN

Landscape Maintenance Assessment District No_ 1
2011-2012 Annual Engineer's Report

Property Address

3921 W,LJ(ESSORO

3917 WILKESBORO

City State lip

3909 W!LK~SEOi\O

3905 WILJ(ESBORO

3901 W1LK€5BOHO

3825 WILKESSOW

3811 W:LKESBORO

}817 WiLKESBORO

3813 WilKEseORO

3309 WlL~ESBORO

3805 WILKESBORO

3801 WILKESEIORO

3725 WILKESBORO

3721 WILKESBORO

3711 WILKESBORO

3713 WILKESBORO

3709 W!LKESBORO

370S WILKESBORo

370~ WILKESBORO

4,",0 WADD~Ll

'"
AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

WAY

37011 W!LKESBORO AVE

3708 WILKESBORO AVE

3712 WIL~E5BORa AVE

3716 WiLKESBORO AVE

3710 WiU<E5BORO

3800 WIL)(ESSORQ

3804 WILKE580RO

3S08 WILKESBORO

3812 WILKEsaeRO

38.16 WILKESBORO

3820 W!LXESBORO

3"814 WILKESBORO

39(]0 Wil)(ESBORO

3904 WILKESBOW

3903 WILKE550flO

3912 WILKESBORO

3916 WILKESBORO

3920 WILKESBORO

3924 WILKESBORO

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

AVE

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MO')ESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MO:)ESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MOJESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTe CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

MODESTO CA

440 CODINGTON WAY MODESTO CA

435 CODINGTON WAY MOOESTO CA

95357

95357

'35357

9530.7

95357

95357

95357

95357

"35'
95357

95357

95357-1493

95357

95357

95357

95357-1491

95357

95357-1491

95357

95357

95357

95357

95357

95357

95357

95357

95357

95357-1492

95354-1024

95357-1492

95357

95357

95357

95357

95354

95357-1494

95357

95357

95357

95357

95357

95357

lOll-iOll
Assessment

26.00

26.00

26.00

26.00

26.00

20.00

26.00

"""
26.00

26.00

26.00

26.00

26.00

26.00

26.00

26.00

26,00

26.00

26.00

25.00

26.00

26.00

26.00

26.00

26.00

26,00

26.00

26.00

26.00

26.00

25.00

26.00

2S.00

25.00

26.00

26.00

26.00

26.00

26.00

26.00
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-320

A RESOLUTION CONFIRMING THE FISCAL YEAR 2011-2012 DIAGRAM
AND ASSESSMENT, AND ORDERING THE LEVY AND COLLECTION OF
CHARGES WITHIN LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT
NO.2 FOR DRY CREEK MEADOWS SUBDIVISIONS NOS. 7-10,
CREEKWOOD MEADOWS SUBDIVISION AND YOSEMITE MEADOWS
SUBDIVISION UNITS 1 & 2

WHEREAS, the City of Modesto has by Resolution No. 2011-175, adopted on

May 24, 2011, declared its intent to levy charges or assessments for the purpose of

administering the maintenance oflandscaping in the public right-of-way within the street

medians and adjacent to the access control walls in Dry Creek Meadows Subdivisions

Nos. 7-10, Creekwood Meadows Subdivisions, and Yosemite Meadows Subdivision

Units 1 and 2 under the provisions of California Streets and Highways Code Sections

22500 through 22679, more commonly known as the Landscape and Lighting Act of

1972, and

WHEREAS, the charges against the real property are not levied with regard to

property values but rather by allocated cost reports prepared by, and

WHEREAS, the City of Modesto has determined and certifies that the charges are

either exempt from or in compliance with all the provisions of Proposition 218, which

was passed by the voters in November 1996. The City of Modesto has further

determined the charges are in compliance with all laws pertaining to the levy of such

charges,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it orders the levy and collection of such charges within City of Modesto Landscape

Maintenance Assessment District No.2 for Dry Creek Meadows Subdivisions Nos. 7-10,

08/03/2011/CUEDrrRocha/Item ] 3 2011-320



Creekwood Meadows Subdivisions, and Yosemite Meadows Subdivision Units 1 and 2

for Fiscal Year 201112012, and in each subsequent fiscal year in which the charges may

validly be levied; that a certified copy of this resolution and attached documentation

shall be delivered to the Auditor-Controller ofthe County of Stanislaus for placement of

such charges on the 201112012 County Tax Roll, and in each subsequent fiscal year in

which the charges may validly be levied.

BE IT FURTHER RESOLVED that the diagram of said assessment district and

amount oflevy thereon is hereby confirmed.

The foregoing resolution was introduced at a special meeting of the City Council

of the City of Modesto held on the 3'd day ofAugust, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following votes:

AYES Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES Councilmembers: None

ABSENT Councilmembers: None

(SEAL)

RM:

By:
~~~+.r~~~-=~~~~------
SUS l"\ ALCALA WOOD, City Attorney

08/0312011lCUEDfTRochaJItem 13 2 2011-320



City of Modesto

LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT No. 2.
+DRY CREEK MEADOWS SUBDIVISIONS Nos. 7 through 10 •

• CREEKWOOD MEADOWS SUBDIVISION •

• YOSEMITE MEADOWS SUBDIVISION UNITS 1 & 2 ..
A Landscape Maintenance Assessment District Pursuant to the Landscape and Lighting Act of 1972

ENGINEER'S ANNUAL REPORT

FISCAL YEAR

JULY 1,2011- JUNE 30, 2012

I
/

Prepared By:

Tina Rocha, IFP Administrator

Certified By:
Charles Covolo, Senior Civil Engineer

Accepted By Motion:
Modesto City Council - May 24, 2011
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SECTION I HISTORY

On April 4, 1989, Landscape Maintenance Assessment District No.2 ("LMAD No.2") was formed in
accordance with the Landscape and Lighting Act of 1972 (California Streets and Highway Code §22500
through §22679) ("the Act") to administer the maintenance of landscaping in the public right-of-way
within the street medians and adjacent to the access control walls in Dry Creek Meadows Subdivisions
Nos. 7-10, Creekwood Meadows Subdivision, and Yosemite Meadows Subdivision Units 1 and 2. All
costs for the LMAD No.2 are funded by the annual assessments levied on each property within the
district. The Act requires several courses of action on the part of City staff and City Council prior to
August 10th of each year.

The Act initially requires the City Council to order, prepare, and file an Engineer's Annual Report for the
City Council. This report is prepared for the purpose of detailing the plans and specifications for the
maintenance of work, the estimates of costs for landscape maintenance performed by the City
Contractor, utility service charges, City street tree pruning costs, City staff time to administer the
maintenance contract, and additional work to be performed by the Contractor at the request of the
City.

Prompted by negative reserve balances in lMAD No.2, staff successfully completed a Proposition 218
ballot in June 2000. This ballot added an annual cost of living increase based on the Building Cost Index
("SCI"). As a result of this ballot, the approved "inflator" adjusts each year's assessment. California
Government Code §54954.6(a) and (c) requires that a notice be mailed no less than 45 days in advance
of the public hearing to all property owners if costs will increase.

Upon City Council's approval of the Engineer's Annual Report, the City Council adopts a resolution
declaring its intent to levy and collect assessments within LMAD No.2 for the following fiscal year and
schedules a public hearing. This public hearing and proposed resolution levying the proposed
assessments is in accordance with the annual assessment procedures.

Finally, in compliance with the Act, the City Council conducts the public hearing and adopts certain
resolutions in accordance with the California Streets and Highways Code §22625 through 22641. The
City Clerk is required to give the Modesto Bee notice of the public hearing no less than 10 days prior to
the scheduled hearing date. All interested persons are afforded the opportunity to be heard during
the public hearing. Should there be any protests, whether written or oral, the City Council may choose
to continue the hearing to a later date and/or may change any part of the Engineer's Annual Report to
address the concerns of the property owner(s). The adopted resolution is then forwarded to the
Auditor-Controller of the County of Stanislaus for placement of such charges on the upcoming year's
County Tax Roll.

landscape Maintenance Assessment District No.2
2011-2012 Annual Engineer's Report Page 2



SECTiON II ANNUAL ASSESSMENT REViEW AND SUMMARY

A. PARCEl REVIEW

Total Acreage: 135.20 Acres

Total Assessed Acreage 134.17 Acres

1. Single-Family Residential: 116.117 acres (589 Parcels)

2. Commercial 18.053 acres(17 Parcels)

3. PUblicly- Owned 1.03 acres (2 Parcels)
a) One (1) parcel owned by the City of Modesto (0.03 acres) which is

utilized as a traffic island.
b) One (1) parcel owned by the Empire School District (1.0 acres) which

is utilized as their District Offices.

According to the Section 22663 of the California Streets and Highways Code,
public property owned by any public agency and in use in the performance of a
public function shall not be subject to assessment.

B. ANNUAL ASSESSMENTS

Each parcel receives equal benefits from LMAD No.2. The annual assessment levied is
calculated by dividing the total cost estimate by the total number of acres.

1. The single-family residential properties are levied on a flat rate, which is calculated by
dividing the total cost estimate by the number of residential acres and subsequently by
the total number of residential parcels.

2. Commercial properties are levied based on actual acreage.

The annual assessment is adjusted annually according to the BCI for the San Francisco Bay
Area, as reported in the Engineer News Record the first week of March 2011. The
inflationary adjustment is applied when the district has minimal or negative reserves to
offset the total cost estimates for the upcoming fiscal year. The increase for fiscal year 2011-
2012 is 4.13% (March 7, 2011 BCI =5009.60 divided by March 8, 2010 BCI =4810.91).

Landscape Maintenance Assessment District No.2

2011-2012 Annual Engineer's Report Page 3



C. PROJECTED ANNUAL ASSESSMENT SUMMARY

1. Single-Family Residential Annual Assessment - 589 Parcels

$18,255.16
134.17

$136.05

$136.05
x 116.117

$15,797.72

$15)97.72
589

$26,82

Annual Assessment for fiscal year 2011-2012
Tota I assessed acres

Annual assessment per acre

Annual assessment per Acre
Residential acres

Total residential annual assessment

Total residential annual assessment
# Parcels

Total residential annual assessment/parcel

2. Commercial Annual Assessment -17 Parcels

APN Acreage S/Acre Assessment
079-025-005 0.495 $136,05 $67,34

079-025-007 0.550 i $136.05 $74,82
079-025-011 1.370 $136,05 I $186.40
079-025-012 I 3,020 $136.05 $410,88

079-025-013 I 0.460 I $136,05 $62.58
079-025-014 i 0.400 $136,05 $54.42
079-026-005 I 0.595 $136.05 $80,95I

079-026-006 0.200 I $136.05 $27.22
079-026-007 0.200 $136.05 $27.22

I 079-026-008 I 1.540 $136.05 $209.52
079-026-009 0.250 i $136.05 $34,00
079-026-010 0.275 $136.05 $37.40
079-026-011 0.300 $136,05 $40.82
079-026-012 0,280 $136.05 $38.10
079-026-013

,
6.270 $136,05 $853.02

I 079-026-014 1.350 $136,05 $183,68
I 079-027-097 0.498 $136.05 $67.74I

D. COMPARISON TO PREVIOUS FISCAL YEAR

,

-
I

i
i
,

The proposed 2011-2012 annual assessment for single-family residential parcels has
increased from $25,76 to $26,82 per parcel. The proposed 2011-2012 annual assessment for
commercial parcels has increased from $130,66 to $136.05 per acre,

landscape Maintenance Assessment District No.2
2011-2012 Annual Engineer's Report Page 4



SECTION 3 FINANCIAlS - ANNUAL ASSESSMENT REVENUE &
EXPENSE PROJECTIONS

Landscape Maintenance Assessment District #2

Estimated Proposed FY
LMAD #2 Fund 0490 FY 2010-11' 2011-12"

Beginning Fund Balance I 1$ 19,197 1$ 18,848

Revenue (Type 31 s)
Special Assessments $ 18,857 $ 18,255
Interest $ 3 $ -
Total Revenue $ 18,860 $ 18,255

Expenses (Type 22s)
Operating Budget

Postage $ (200)
Utilities (Object 0210) $ (1,398) $ (3,000)
Photocopies $ (50)
Landscape Maintenance (Object 0231) $ (5,012) $ (15,000)
Services Professional and other (Object 0235) $ (5,046) $ (2,500)
Services City Forces (Object 0255) $ (4,212) $ (7,323)

Estimated - Utilities $ (466)
Estimated - Landscape Maintenance $ (1,671)
Estimated - Services City Forces $ (1,404)

Total Expenses $ (19,209) $ (28,013)

Ending Fund Balance $ 18,848 1 $ 9,030

lThe estimated amount shows what has been expended as of 03-31·2011. There wi!! be more expenses for the final
three months of the fiscal year (June); these are shown as Estimated.

2The budgeted amount for FY 2010-11 has been taken from Brass.

Landscape Maintenance Assessment District No_ 2
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SECTION IV MAINTENANCE & PLANSPECIFICATIONS

Plans and specifications are available for review in the Parks, Recreation, and Neighborhoods
Department, located at 512 Jefferson Street, Modesto, CA. For more information, contact Kelly
Gallagher, Parks Operations Supervisor at (209) 524-2330.

landscape Maintenance Assessment District No.2
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SECTION V ANNUAL ASSESSMENT DISTRICT DIAGRAM

i
!

- -----

i

""""" """""" """"~"="":"""""""c "

,
~

1- i , ,
.~ , / !
~~

Assessment District Diagram

250 125 0
e-......;;;

Landscape Maintenance Assessment District No.2
(Dry Creek Meadows Subdivisions No.7 - 10)

(Creekwood Meadows Subdivision)
(Yosemite Meadows Units No. 1 & 2)

250

Feet

April 19, 2011 .+
Landscape Maintenance Assessment District No.2
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SECTION VI ANNUAL ASSESSMENT LIST BY PARCEL & PROPERTY

OWNER

AI'N

OJ9C1G023

07'9016024

075016025

(119016015

079016027

(179016028

079016029

079\116030

079016031

079016032

079016033

079016034

079015035

079016036

079016037

07901603<1

079016039

079016040

079016041

079016042

079016043

079G16G44

OJ901604S

079016M6

Q79016D47

079016(l48

079016049

01%16050
079015051

07901700:

079017001

079017003-

079017004

0790>7005

079017006

079017007

079017008
0]9017009

079017010

079011011

079017012
0]9017013

079017014

079017015

079017016

019017017

079017018

079017019

079017020

079017021

079017022

079017023

019017014

079017025

079017026

079017027

019017028

079017049

079017030

079017031

079017032
07901703:1

079017034

079017035
079tl1703S

079017037

079011038

079017039

079017040
079017041

079017042

Owtle,Name

MARTiNEZ MARIA R LEON

GARCIA 8ERTHA

SWARTZ SHERYl R

SAP;HAO WILSON

TANliVIAO

FREDDIE MICHAEL J & ;:~EODIE SCARLETT M

AGUiRRE EDWARD JR & AGUIRRE ANGELICA

lE SLANC HeOI M

JACKSON TOMMIE JR & JACKSON CHARLOTTE B

WA fKINS ANTHOIW El AL

OBERLANDER MARK ET Al

FEO£RAL HOME LOAN MORTGl\G~ COR?

POOLE ROLAND J & POOLE CHERYL 5

JIMENEZ GtRMDO & CYNTHIA B

ARNOLD JASON DEAN

NEFt' MJCHAEl K

CAMPIOTT! EDWARD l & CAMPIOTTI DIANA L

VAN DEHEN DARCY j

CHEN CHAO YiNG

GONCHAR RONALD S

.lOST OAV!O t & lYNDA)

GRAY HELEN ATil

SMITHOUVER

JOHNSON GHARE;"' W ET AL

FEDERAL NA DONAL MORTGAGE ASSOCIATION

HAll MiChAEL J & HALL ROSiN M

MARTINEZ SHIRLEY F

PULIDO OLGAA

lOPGRAULM

MEN CHHADAVY

SANCHEZ YOVAN:A M OCHOA

DAlL"ANGELO DONALD C

KHQSHAlIA TERESA I TI<
MONACO DONALD F & GLOl<IA TRS

ANDRADE JOSE C& ANDAAOE MAR!A N

RODENSURG ROBERT & RODENBURG PAIGE

CRAWFORD EDWARD A & CAAwmRD SUSAN E

YOUNG MI(HAELE & YOUNG DOROTHULA M

0, GINO DOROTHY.5

AA1. PROPERTIES lLC

HARDMAN SHAWN K

CAMARENA JESU5 JR & CAh1ARENA ESTHER

FLAXE MYRALENi';

CHAN CDRINA

BERLIN GARY II JR & CHRiSTIE

VALDEZ ARTHUR DAVID TRS & VALDEZ ANGELINE
HOBBS MiCHAEL j 8. SRODIGAN RACHELLE L

SOlORlAJUAN h1 LOPEZ & LOPEZ BRENDA C TRS

XAVIER SURT & XAVIER CATHY

CAMARENA CLAUDIA DiAl ET AL

SHERGILL SUKHVIR S & GURBAX K

HOLDER SHERRI l & CLARK R

KEYS SANDY M

YOUNAN GILBERT & YOUNAN JMA>'J

NAMMACHANTIW KERK IT AL

OROZCO LEDBARDO 8< OROZCO YE5Sl;NIA

ROXAS ROMAN G

JACKSON DAVE P & JACKSON MARIA

GRANTHAM LINDA

MOJADDEDI SADIQA

SLAHl JOrlN~Y B IT At

fRIO( WADEL

ROMERO ROBERT R& MARITZA

WllUAMSJEFf & LAURA L

PALLAN LUCAS

COOK ERIC A & JUliE A

BROWN WZABITH

GIRON MICHAEL ANTHONY
HAM'LTON JASON

HAMILTON STEV~N 0 & HAMiLTON BRIGITTE

TOUMA EMMANUEL & TOUMA SHOSHAN

?<Op.!rty AddreS5

432 CODINGTON

<:18 COOINGTO..

~14 CODINGTON

3921 LOUISBURG

3917 LOUISBURG

3913. LOUISBURG

3909 LOUISBURG

3905 LOUISBURG

3'901 LOUISBURG

J81S LOUiSBURG

3811 LOUISBURG

3817 LOUISBURG

3813 LOUISBURG

3&09 WUISBVRG

.'laos LOUISBURG

3BCl LOUISBURG

Jl21 LOUISBURG

3711 LOUISBURG

3713 LOUISBURG

3709 LOUISBURG

3705 lOU1SSURG

424 WAODUl

418 WADDElL

431 WADDElL

--!36 WADDELL

445 WADDELL

441 WADDELL

437 WADDLe

433 WADDELL

428 N MC CLURE

>:32 NMCCUJRE

436 N MC CLURE

440 N MC CLURE

4~4 N MCCLURE

448 /II MC CLURE

441 MELBOURNE

437 MELSOURNE

433 MELBOURNE

429 MElBOURNE

~2S MElgQURNE

421 MELBOURNE

4Z0 MELBOURNE

424 MELBOURNE

~28 MELBOURNE

432 MELBOURNE

3512 MECHALYS

3515 MECHALYS

3S2e MECHAl'l'S

3524 MECHAlYS

3528 MECHAlYS

3532 MECHAlYS

3600 MECHAlYS

3504 MECC'lAlYS

3608 MECHAlYS

3.6"12 MECHAl.YS

3U6 MECHALYS
3520 MfCHAlV$

3624 MECHAlYS

449 ANSONVllLf

445 ANS,?NVlLlE

":41 ANSONVillE

.<!:P ANSONVIllE

3513 ASHEBORO

420 SUNBURY

424 SUNBURY

>:28 SUNBURY

429 SUNBURY

425 SIJNBIJRY

3541 ASHEBORO

3533 ASHEBORO

424 BfUFORT

Landscape Maintenance Assessment District No.2
2011-2012 Annual Engineer's Report

WM
WM
WAY

"E
ME

AVE

"E
~V£
ME

AVE

ME

AVE

ME

Ave
ME
AVE

AVE

AVE
ME

AVE

AVE

WA'

WAY

WAY

WAY

WAY

WAY

WM
WAY

'D
'D

"RD

RD

eo
DR

DR
DR

DR

DR

DR

DR

"DR

DR

WAY

WAY

WAY

WAy

WAY

WAY

WA'f

WAY

WAY

WAY

WAY

WAY

w.A.'(

LN

LN

LN

LN

LN
a
a
CT

CT

CT

LN

LN
cr

""MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MOOESTO

MODESTO

MODESTO

MODESTO

MODE$TO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODE5TO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MOOESTO

MOOESTO

MOOESTO
MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODE5TO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MOOESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODE5TO

MODESTO

MODESTO

MOOESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODEstO

MODESTO

MOOESTO

MODE5TO

MODESlO

State

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA
CA

CA

CA

CA

CA

CA

CA

CA

CA

CA
CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

Zip

9S354

95357

9535"
95351

95357-1327

95357

953S7

95357

9S357·B27
95357

95357

95357-1325

95357

95357

95357

95357-1325

95357

95357

953S7-13Z3

95357

95357
95357

95357

95357

95357

9$357

95357

95351

95357

95357

95357

95357

95357

95357

95357

95357

95357-1472

95357

95357

95357

'95357

95357

95354

95357-1471

95357
95357

95357
95357

95357

95357

95357

95357

95357

95357

95357

95350

95357

953$7

95354

95357

95357
95357·1403

95357

95357

95357

95357

95357

95357

95357
'95357

95357-1405

2011-2.012
Assessment

26.8Z

26.82

26.82

26.32

2&"8Z

26.82

26.82

26.82

26.82

25.82

26.82

26.&2

26.82
26.S2

26.82

26.82

.$ 26.82

$ 2681

$ 26.82

$ 26.8Z

$ 2&.82

$ 26.82

26.82
$ 26.82

$ 26J.2
$ 26.82

$ 26.82

$ 2&.82

$ 2&.82

$ 26.82

S 26.82

S 26.82

$ 26.B2

$ 2&.82

S 2&.82

S 2&.112

$ 26.82

$ 26.82

26.E2
$ 26.82

$ 26,82

$ 26.82

26.82

26.112

$ 2&..82

S 26.82

$ 26.82

$ 26.82
$ 26,82

$ 26,82

$ 26.B2

$ 2682

$ 26.82

S 26.82
$ 26.82

$ 26.82

S 26.S2
$ 26.82

25.82

$ 26.82

$ 26.82
S 26.82

$ 2&..82

$ 26.82

$ 26,82

S 26.82

S 26.82
$ 16.82

$ 26.82
$ 26.82

2682
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APN
079017043

079017044

079017045

079017046

079G17047

07901704&

079017049

079017050

079017051

0790170.52

079017053

079017054

079018001

079018002

D7'X118003

C790180()4

079018005

079016006

079018007

079018003

079018009

079018010

079018011

C7S01S012

()79018C13

079018014

a79018015

079018015

079018017

079018018

079018019

079018010

Q7901S0?1

079018011

079CnSO:n

0.79018024

079018025

079018026

079{)18027

0790180.28

079018029

07901$030

079018031

07901803:2

07"018033

07901$034

079018035

079018036

079018037

079018038

079018039

079018040

079018041

079018042

O?gol8043

079018044

079018045

07901804-6

079018047

079019001

079019002

079019003

079019004

079019005

079019006

079019007

Q7901900S

079019009

079019010

079019011

OJgQl9012

079019013

079019014

079019015

079019016

Owner Name
SEMONE JEREMY D &. KIMSERLY

RoeiA JUAN C & SAN JUANA

5MITH )OAf.; MADELlNE TR

THORN8RIJGH NORMAJTA

CARREIRO BRUCE R& CARREIRO EDYTHE

ROS,LE5 PEDRO ET AL

ORANA NUHA IT AL

NGUYEN KMANH NGOC

GUTIERREZ M1KS G

RU!Z OUlIIA IT AL

KLOMP ERiCA EET AL

PAL .>AULA TR

PALMERIN LUCIO c& LIDIA

P,~H f(~NANOD KZ V!ClAR~ltfl M"~IAAl~j"'''OI\A

WONG FATSHING &. WONG UNDA T

AU-YEUNG WAI & AU-YEUNG AM!;LA

AU·VEUNG PIK KWAt\

KOKOLQGIA1'<NA!(i$ NICK

BARDONN~R STI'VE.N E

LOPEZ IVAN A

JACOB DlGOL 8 & ALGANTINA M

HOLMBERG KRISTEN

DUFVR fRANK & DUFUR JAWCE D

STEVENS JAKE l & S"-EVENS GAIL M

HUTCHENS WILLIAM A IT AL

MEl' ANDREW 5 & KIMLORlNA

SMlTH MILLER VELTRENA
TAYLOR RiCHARD N

CUMMINGS ANNi!;

LA CROSS NANCY R

ATTADAVIDl

GOME2 ALICiA Ttl;

SHAV!;RJACQUElYN M

MURCH PAUL WILLIAM & JENNIFER LYNN

WfNGER DEBORAH J &. WENGER DAVID C

MAOAYAG CATANA ~R

PLAUGHER PRESTON SCOTT £T Al

CHilDRESS JANET

KEM SOKHOM & VANTHA TRS

ROMASANTA CHRISTINE METAL

DAlBURG HOWARD ET Al

PIERCE CHARLES L& P;£RC!: VALERiE A

PANG SUN KIM & Lir:V MENG HUTRS

Me MILLAN J HUlA TR

GOODWIN SEVERLV
ST£CKMAN CHRIS D & STECKMAN SHARON A

NICHOlS KATHRYN M

WALl CHRISTOPHER P

ROLICHEO( SELiNDA

SRITT SCOTT ALAN

MALIK MOHAMM.<.(}lAHOOH &. NU$AAT NASIMTTS

KUMAR SALE5H & SINGH 5USHMA DEVI

EDENS JOHN L &. CARYN E

CAMPBEll KIMBERLY

TORABG!N6EA LEE &lAVIER V

PEREZ ABEL CUEVAS &. CANO KLEDI'

PLACINTAR MARINfLA

CASTilLO ISMAEl IT Al

MARTiNEZ FRANCiSCO

ROMERO ALEJANDRO & ROMERO AUCIA B

SOUZA ROBERT 0 & SAMANTHA D

REISDORFF HUEN

PERElW1UIAM MEZQUITA

COFfEY STEVE A& COffEl' ANNE LEE

GALLO JOSE &. GALLO tl;OSAUA

YAV KING PC & 5U AJ CENG

S!NGH GURLAL

CARRASCO GONZALO C &. CARRA5COTERESA V

GAYLOR MATTHEW

KHAM )(lMLYN ET AL

MORALES RODOlFO ET AL

CASTELlO tl;ltHARD M

JanKA PRIYAET AL

i.AM8Ef!.TSTEVEN T & RENATA W

OAVlSJAYNJR & DAVIS )(iM M

Property Address
~2!! SEUFeRT
419 BEU,ORT

42$ e£JFORT

3521 A5KESD~O

424 A~SONVILLE

428 ANSONVILLE

432 ANSONVILLE

436 ANSONVillE

440 ANSONVILLE

444 ANSONVILLE

448 ANSONVILLE

452 ANSOIW!Llc

424 N MCCLURE

420 NM(CLURE

416 N MC CLURE

411 N MC CLURE

403 N Me CLURE

401 MELBOURNE

405 MELBOURNt

40.9 MELBOURNE

413 MEl80UR.NE

417 MELBOURNE

3512 ASHEBORO

3516 ASHEBORO

3520 ASHEBORO

3514 ASHEBORO

3528 ASf-<.~80RO

3532 ASHEBORO

3536 ASHEBOiW

3540 ASHEBORO

,,544 ASHSBOetO

WlO ASHEBORO

3&04 ASHEBORO

3608 ASHEBORO

3612 ASHEBORO

3616 ASHEBORO

361() ASHEBORO

410 AN50~VILLE

415 ANSONVilLE

412 ANSONVILLE

4013 ANSONVILLE

404 ANSONVILLE

400 ANSONVILLE

409 ANSONVILLE

3629 EFfiNGHAM

361S EfFINGHAM

3621 EFFiNGHAM

3617 EFFINGHAM

3613 EFING-IAM

3609 EFfINGHAM

360S EFFINGHAM

3601 EFFINGHAM

35::17 EFFINGHAM

3533 EFfiNGHAM

3529 t:FFINGHAM

3525 EFFINGHAM

3521 EFFINGHAM

3517 EFFINGHAM

3513 EFFINGHAM

42S WADDE~L

421 WADDELL

417 WAODELL

413 WADDELL

409 WADDELL

405 WADDElL

401 WADDELL

400 WADOELL

404 WADDELL

408 WADDELL

412 WADDEll.

415 WADOELL

3712 LOUISBURG

3716 LOUISBURG

3120 lOUISBURG

3800 lOUIS!:>URG

landscape Maintenance Assessment District No.2
2011-2012 Annual Engineer's Report

a
a
a
eN

eN

LN

LN

'"LN

LN

cN

Lh

""RO

"eo
OR

DR
DR

OR

DR

'"U~
LN

LN

l.r>.:

LN

LN

LN

LN

LN

"w
LN
LN

W

"LN

LN

~N

"'""LN

LN

LN

LN

LN

LN

LN

L"
LN

'"LN

LN

'"LN

"WM
WAY

WA'

WAY

WAY

WM
WM
WA'

WM
WAY

WM
WM
AVE

AVE

AVE
AVE

CIty
MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MOD~STO

MODESTO

MODESTO

MODESTO

MODESTO

MODE~TO

MODESTO

MODESTO

MOCESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO
MODESTO

MODESTO

MODESTO

MODESTO

MODESTO
MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTD

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MOOESTO

MODfSTO
MODESTO

MODESTO

MODESTO

MODESTO
MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

State
CA

CA

CA

CA

"CA

CA

<:A
CA

CA

CA

<:A

CA

CA

CA

'"CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

Zip
95357

953:;7

95357·1405

953S7·13C2

95~57

95357

9S354

95357

95357

95357

95357

95357

953S4

95357

95354

95354

95357

95357,1.<\70

95357

95357

'i5357

95.354

95357

95357,1301

95357

95357

95357

95357·13"01

95357-1301

95357

95357

95357·1304

95357

95357

95357

95357

95357

95357

95357

95357

9S.357

95357

953S7

95354

95357

95357

9S357

95357

95357

95357·1435

95357

95357

95357

95357

95357

95357

95357

95357

95357

9.$357

95357

9535d-1340

95357

95357·1340

95357

9S3S7

9S3S7

95357

95357-1339

95367

953S7

95357

95357

9S3S7

95357-1324

2011-2012
Assessment

25.82

26S2

20.82

16.S2

26.S2

16.82

Z6$2

26.82

26.132

26.1:\2

26.82

26.82

26.82

26.82

26.32

26.82

26.82

25.82

26.82

16.112

1.5.82

26.82

26.82

26.82

5 25.82

$- 25.82

26.S2

26.82

26_82

5 26.B2

5 26.82

$- 16J!2

26,82

26.82

26.82

26.82

26.$2

26.82

26.82

26.82

16.82

$ 26.82

$ 26.82

S 26.82

$ 26.82

26.82

$ 26.82

$ 26)32

$ 26.82

S 26.82

$ 26.82

5 26.82

$ 26,32

$- 26,&2

26.82

26.82

26.&2

26,S2

16.82

26,&2

26.82

$- 26.82

$- 26.82

$ 26.32

$ 26.&2

S 26.tQ

26.&2

$ 26,S2

$ 26.8?

26.82

$ 26.82

26.82

26.82

26.82

26.82
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APN
079019D17

0790l9(llS

079019019

079019020

079019021

OJ9{J~9022

0790190B

079019014
0790l902S

(J79019026

079019017

079019028

079019029

079019030

079019031

079019C31

07%19033
o7901'iO.34

O]9C1903S

079019036

079019037

079019038

079019039
0790190110

079019041
079019042

079019043

079019044

079019045

079C19{)46

079019047
019020001

079020002

079020003

079020004

079020005

0790200015

079020007

079020008

079020009

07902:0010

079020011

079020011

079fl20013

079020014

0]902001S

07901OO16

079020017

079020018

079020019

079020020

079020021

079020022
079020023

079010024

079020025

079020026-

019020017

079020028

079(120029

079020030

079020031

019020032

07902:0033

079C20034

019020035

079020036

079020037

079021001

079021002

079021003

079021004

079021005

079021006

079021007

Owner Name
CAlARU MAUR'CIO & MARIA.. T

GALVAN SAlVADO~ R

ENGLEMAN A\EXANDER C ET Al TB~

IAIlAGO,A. ZACK MMTIN &. tAl/AGeSA EUZAaF"I

RAMIREZ eR,STINA

MlCO RICARDO G &. MARIA REGINA l

RAMIREZ STANLEY D- IT Al

LOUCKS DAVID GEORG~ &. JOSHA M TRS

~'NGWl!MHl PO'(,& I"THAIIONG ~HA.Nff'![><G

DHIR SUNil &. ASHIKA

NAVARRO NAPOLEON & NAVARRO MARIA

WALKER KINDRA)( &. Me COY BRVCE

TRAWICK VERNON R & CLAUDfT'E

LA PLACA SONDRA ET AL

GALVAN DIEGO

MCNHlY JOSEPH

NAVAllRO FERNANDO

OSHANAASNAT

ALV!ZO LETICIA

PHANOUVONG ALEXANDER

GRIFFlTK JACK E& GRIFFITH MHtNDA D

SARAJASGASRIEl

METTLER SAMUEl

ApPLEBY DOMINIC M & CANOl C

RODRIGUES SleVINO) ET AL

WiLUM,JlS MICHAEl &. SARIAH

LEFEVRE PETER ATR

RUTSCHOW PHILIP Z& JOAN A ms
KAURDHAN

NAVARRO NOEL & NAVARRO VIVIAN

f:lC}'TENHOLZ ZINOVYTR ET A'-
GONZALES GABil!H {) & GONZALES SHARON

PRASAD KAMlBH IT AL

MO>!ON(S MICHAl;[ 0 & MO!\O'l[sCDNWnO M

OVERWEG DAVID A & OliEI<WEG CATHIE

MCE VENTURES L~C

ROO~OG\'!(l RLlS,N G & f;O(!9IGl!U RO;n"I.O~~

MONSON STEPHEN

LINDSTROM JAYNE MARIS

BffiENCORT JOHN C TR5 IT AL

LOPElARCELIA
RUll NEMORIO & UDWINA

TtlORNTON LAWRE"4e~ R & JUDITH A

SATHeR MICHAEl &. DARLENE

FLICE KAREN T

MOR! HOWARO & MORI KELU B

8MVO GONlAlO & MARIA

ORTIZ LUCiLA MOilALES

HORSTMAN DAVID

EGBJKUADJE JOHN N & EGBU(UAD1S LUCKY E

CHAND PREM & CHAND BIN0RA MATI

GONlALEZJAVfER &. JOSEFINA

GARctA JOSE H & MART!-IA j

VAN TREASE ROBERT &. VAN TREASE PATRICIA K

FlORES ALBERTO N

MAflJ(S STEVEN R
WATSON GAYLE

JOHNSON ERMA

GANlEHJANETTR

BYRD JAMES BYRON

MATHMANY SOIJNETEU

H5BC SANK USA NATIONAL A50CIATION

GIRARD THOMAS F&. GIRARD CATRlNA

E$CM.~!UAAUGUSTIN JR & ESCAMILLA USA A

MAlULUN TE,,~$ITA M

IBARRA LOU:E JR & lBARRA KRISTY

CORTEZ JOSE DE JESUS & HIDALGO ::SMERAlDA

SAUNDERS EDWARD a

CASRAl MIGUEl & CARMEN M

SINGH KRISHAN

LOGAN MERCY ET AL
GREEN 11M

KEMSOKHOM
RODERICK GARY A &. LOREAN L

T"'C~HT .MIC>lA'l OWN & Gwn,OOlYN 5ll~ W

Property Address
3&:l4 lOU1SSURG

31>08 LOUiSBURG

3312 LOUISBURG

3816 LOUI$$URG

3820 LOUISBURG

3814 LOUISBURG

3900 LOUISBURG

3904 LOUISl:\URG

39G8 LOUiSBURG

3911 LOU158URG

3916 lOUISBURG

3920 LOUiSBURG

AV".

AVE

AVE,

AVE

AVE

AVE

AVE

AVE
AVE

AVE
A'E
AVE

42D CDDINGTON WAY

~16 CaDINGTON WAY

412 CODING-TON WAY

4GB eODINGTON WAY

'B09 WILMINGTON WA,Y

3g{J5 WILMINGTON WAY

3901 wn.MINGTON WAY

3$17 WiLMINGTON WAY

3813 WlLMINGTON WAY

38D9 WilMINGTON WAY

3805 W!tMINGTON WAY

3801 WILMINGTON WAY

3719 WI~MINGTON WAY

3725 WiLMINGTON WAY

3nl WILMINGTON WAY

37:7 W:LMINGTON WAY

3713 WILMINGTON WAY

3709: WILM!NGTON WAY

3705 W!lMINGTON WAY

341 WADDElL WAY

337 WADDELL WAY

333 WADDELL WAY

329 WADDELL WAY

325 WADDELL WAY

321 WADDELL WAY

3700 VANCE60RO cr
37(}11 VANCEBORO CT

370B VANCESOflO cr
3712 VANCEBORO

3716 VANCEBORO

3717 VANCEBORO

3713 VANCEBORO

cr
CT

cr
IT

3709 VANCEBORO cr

3705 VANCEBORO CT

:'1700 WiLMINGTON WAY

3704 WilMINGTON WAY

3708 WilMINGTON WAY

3712 WILMINGTON WAY

3716 WilMINGTON WAY

329 HIGH POINT cr

325 HIGH POINT CT

321 HIGH POINT cr

311 HiGH POlNT CT

31£; HIGH POINT cr

3W HiGH POINT CT

324 HIGH POINT cr

328 HIGH PO!NT CT

319 MACON cr
325 MACON CT

321 MACON CT

320 MACON CT

324 MACON CT

328 MACON CT

390g WILMINGTON WAY

4(l0 COQINGTON WAY

404 COOINGTON WAY

404 N Me CLURE RD

4GO N Me CLURE HD

328 N MCCLURE flO

324 !II Me QURE flD

320 !II MCCLURE RO

317 MELBOURNE DR

321 MELBOURNE DR

Landscape Maintenance Assessment District No.2
2011-2012 Annual Engineer's Report

City
MODESTO

MODESTO

Mom:sTO
MODESro

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MOOESTO

MOOESTO

MODESTO

MOO~STO

MOOESTO

MODESTO

MODESTO

MOD('~TO

MODESTO

MODEno

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MOttESTO

MODESTO

MODESTO

MODESTO

MODBTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

M00ESTO
MODESTO

MOOESTO
MOOESTO

MOClESTO

MOOESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO
MODESTO

MODESTO

MOO!;STO
MODESTO

t..roOESro
MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

State
CA

CA

CA

CA

CA

eA
CA

C'
CA

CA
CA

CA
CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA
CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

C'
CA

CA

CA

CA

CA
CA

CA
CA

C'
CA

CA

CA
CA

CA

CA

CA

CA
CA

Zip
95357

9S3S7·132~

95357

95357-1324

95357

95357-1324

953S4

95)57

9$lS7

95357

95357

9~3S7

9$357

95357

95357

95354

95357-1350

95357-1350

95355

95357

95357

95357

95354-1347

9S3S7

9S357-1345

95357

95357

95357-1345

95357

95357

95357

95357

95357

95357

95357

95)57

95)57

95357

95357·1337

95354

95357

95357

95357

95357

95357

95357-1337

95357-1344

95357

95-357

95357

95357

95357-1317

95357

95357

95357

95357

9$:>57

95357

95357

95357

95357

95355

95357

95357·1328

95357

95357

95357

95357

9$354

95357

95357

95.357

95357

95357

-95351

2011-2012
Assessment

$ 2:6.82

$ 25.82

$ 26.S2

.$ 15.82

.$ 25.S;2

$ 26.32

.$ 26.82

$ 26.82

$ 26.82

26.82

26.82

26.82

26.&2

26.81

26..82

26.82

26.82

26.82

25.8.2

$ 26.82

:; 26.82

2.6.82

26.82

26.82

26.82

26.82

$ 26.82

$ 25.82

$ 26.82

.$ 26.82

.$ 26.82

$ 26.82

$ 26.82

.$ 26.82

$ 26.82

$ 26.82

$ lEiS2

.$ 26.82

26.82

26.82

26.82

26.8.2

25,82

26.8]

26.82

26.82

$ 26.82

$ 26.82

26.82

26.82

$ 26.82

26,82

26.82

$ 26.1..12

$ 26.82-

26.82
S 26.82

26.82

26.82

26..82

26.82

$ 25.82

26.82

26.82

26.82

26.82

26.82
26,B2

26.82

$ 26.82

$ 26.82
$ 26.82

$ 26.82

.$ 26.82

26,82
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APN
079021001>

079021009
079021OH)

079011011
Oi90nG!?

079021013

079021014

079021015

079021016

(l79021017

079021018

01S/G210H

079021020

079021021

079021022

079021013
079021024

C79011C1S

079021026

OBD2102?

079021028

079021029

079021030

079021031

079021032

079021033

079021034

079021035

079021036

079021037

079021038

079021039
O}902:104Q

079021041

079021042

079021043

079021044

073021045

079021046

079021047

079021001

079012002

079022003

079021004

079022005
079022006

079022007

079022008

019022009

079022010

079022011

079022012
079022013

Q79{l220t4

079022015
0]9022016

079022017

079022018

0)9022019

079022020

079021021

079022021

079022023

079022024
079022025
079CZ20.lij

0}9022019

079022030

079022031

079022032
(l79022033

079022034
O}9{)2203S

079022036

0}9022037

Owner Name
GARCIA GUILLERMO & GARDA MARIA

AMANT DARCY & KYLE C

US BANK NATlAS$OCTRUSTEE

LASITER LINDSEY & PAMELA

GONZALES JOHN V & JEANmE D

ROIiSPON JASON J & ANGELA D

MCGill RICKEY

FANNIl'.:MAE

BECfRRA JACIN'~O & BECERRA MARiA

TOVAR JESS;:; A & TOVAR TERESA M

eOUA7KONG ~ClAMKl:O s. eQUNPHENG 8OlJ!\;~NIG

CASTRO JE$iJS R & CASTRO ESTI1ER M

HERNANDEZ ROBERTO & CARMEN C

T£LO SAJM1R & KRISTINA CREEL

FOUNTAiN DEBORAH A TR

MARQUEZ ERiC

LOPEZ JOSE & SYLVIA

LARSON SiMON A & JEANNIE L

WkUAMS RENEE E

GOMEZ AUClA Til.

GARCIA LUiZ JOE SR & LUPE ANN TRS

rAR:RiS SHAUN N

mv.'NLEY PERRY & BRENDA

MilLER JOSEPH II. n Ac

ZOKARI MOHAMMED & TiNA

COX BERNICE U TF\

MASON ROSERT P & MASON STEPHANiE J

MOAA,ll ffllltH OWI~ & MORRH t KAT>lfRINE

LYTEL·$TARKS 1110MAS

VALLES RAMON & CARMEN
BEE TAO-CHING & BEE SUE CHEN

MANGAL SHH) PRASAD HAL

HARLESS KevIN

WILLIAMS ROGER K& LOUiSE G TR$

OUVAREZ ARNOLD & OLIVAREZ DARLENE

MUSE MARTIN 0 & OWENS OLIVIA
CASTilLO lU!S ALBERTO IT At

RUiZCMt.AP

BANK OF AMERICA Nil.

AHLSTRAND GA~Y J SR & PAMELA M TRS

DOTSON TA'1NJAH POE Tft

MEDEiROS DOROTHY JEANNINE Til

RODRIGUEZ ELENA

ARTEAGA RAUL A lOT AL

MARTIN RONALD l 8. MARTIN FAITH A

ARROYO MARGARITA

RAKOff ~AHOW,RS;} ItAOLOF, M KATCllE£N

CRANE CHARLIE

LOBAUGH DUANE

TOflllESALFREDO & TORRES RAQlJEl

PAL PARBIN & ROSMN!

.JAUREGUi PEDRO A & GUADALUPE V TRS

CASTRO DAVID &ANGELA

BRITTON WNYNENBURG PARTNERS

LOURENCO ASHl!

GilL SVKNDEV SINGH & DAViNDEftJEET K

HORN£R!CHARDR & KATHY J

FEOERAL HOME LOAN MORTGAGE CORP

CARLSON JOHN HENRY & GAYlEN TRS

MANZO TERESA & ENRiqUE

CANELA FRANCISCO J

JAUREGW GRISELDA

DEVAPRIYA PRIYANTHA

HERNANDEZ ARMANDO & ANAUA

NOU KARL P & NOLL GYOA j

LOPEl DAVID & lOPEZ IRMA

C4Sl'lLO FRANClSCO A & CASflLO KAllEN MiOiElt;;

QUACH THUY LlNH

ESPINOl.4.HECTOR

SUN HAlU
SANDOVAl IRMA

ViLLARREALJOE & VIRGIE

FORD WlNSTON L& FORD SHEiLA

GONU\l.~<(;lIAOAWP' & GONlAI.rl "SI'IJtANXA

aoUNPHENG KHAMPHANH IT AI

Property Address
,,2S MELBOURNE

329 MElSOVRNo

313 MELBOURNE

3512 EFFINGHAM
3516 EffINGHAM

3510 FFlNGH<\M

352A EH1NGHAM

3~28 l'.:fFiNGHAM

3532 EFFiNGHAM

3536 EFFINGHAM

3600 EFFINGHAM

3604 EfFiNGhAM

3503 EFfiNGHAM

:!612 FFlNGMAM

3615 E''FINGHAM

3610 EF~INGHAM

3624 Ef'FINGHAM

3628 EFFINGHAM

3632 EfFiNGHAM

336 ANSONVlll£

332 ANSONVILLE

323 ANSONVILLE

324 ANSONVILLE

:120 ANSONVILLE

:!6'B DOTHAN

3629 DOTHAN

3625 DOTHAN

3621 OO:HAN

3617 D07HAN

3513 DOTHAN

36C9 DOTHAN

36CS DOTHAN

3601 DOTHAN

3537 DOTHAN

.3S33 DOTHAN
3529 DOTHAN

3525 DOTHAN

3521 DOTHAN

3517 DOTHAN

3513 DOTHAN

;>16 NMCCLURE

312 N MCCLURE

30S NMCCLURE

304 N MC CLURE

3()1 MELSOURNE

305 MelBOURNE

309 MELBOURNE

313 MElBOURNE

3512 DOTHAN

3515 DO~HAN

3520 DOTHAN

3524 DOTHAN

3528 DOTHAN

35:!2 DOTHAN

:!5:!6 DOTHAN

3600 DOTHAN

3604 DOTHAN

3608 DOTHAN

3512 D011iAN

3616 DOTHAN

3620 DOTHAN

3624 DOTHAN

3629 DOTHAN

3632 DOTHAN

31.2 ANSONV!LLE

316 ANSONVilLE

3619 JARENA

3625 JARENA

3621 jARENA

3617 jARENA

3613. JARENA

3609 JARENA

3505 JARENA

3601 JARENA

3531 JAf!ENA

Landscape Maintenance Assessment District No_ 2
2011-2012 Annual Engineer's Report

De

0'
DR

D'

'0
eo

"eo
D'

0'
D'

"De

0'

"0'

D'

"0'

"DR

D'
DR

"0'
D'

D'
lN

eN

0'
0'
DR
DR

D'
0'

0'
DR

"

City
MODESTO

MODESTO

MODESTO

MODESTO

MODEsTO

MODESTO

MODESTO

MODESTO
MODESTO

MODESTO

MODESTO

MODESTO

MODE~TO

MODESTO

MODEsTO

MODESTO
MODESTO

MODESTO

MODE5'D

MODES70

MODESTO

MODESTO

MODESTO

MODE~TO

MODEsTO

MODESTO

MODESTO

MODESTO

MODEsm

MODEsTO

MODESTO

MODESTO

MODESTO

Mooum

MODmo

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MOOESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MOD~STO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODuTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

State
CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA
CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA
CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

'"CA

CA

'"
'"CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

Zip
95357

953S7

95357

95357

%357

95357

9,dSS

95357

95357

95357

95357

95357

95357

95357
95357

%357

95357

953S7

95:!57

95357

95:!57-1400

95357

95357

9$g57

95357

95357

95~57

9535&·1431

95357
95357

95357

95357

95357

95351

95357

95350
953S7

95357

95351

95357
9535'7

95355

9535~

95357

95351

95357

95357

95357

95:!S7

95357

9$357

95357
95357

95357

95357

95357

95351

95357

953S7-14l8

95357

95357

95357
95357

95357

95357
95357

95354

95354

95351

95357

95357

95)57

95357

95357

95357

2011·2012
Assessment

26.82

26.82

26.82

26.82

26.82

<6Ji2

26.S2

26.32

2idl2

26.82

26.82

26.82

26.82

26.82

26.32

26.S2

26.82

26.8l

16,82

26J.!2

25.81

26.1l2

26,82

26.82

26.!!2

26.82

26J:l2

26.82

26.82

26.32

$ 26.82

$ 25.82

$ 26.82

$ 26,82

26.8.2

$ 26.82
26.82

25.82

$ 26.82

$ 25.32

$ 26.112

$ 26,82

$ 26.82

26.82

26,13:2

26,82

2S.82

26.82
26.1l2

26.82

26.82

26.82

26.82

26.81

26.82

$ 26,82

$ 26.82

$ 26.IlZ

$ 25.82

-; 26.82

$ 26,82

26,82

26<82

26.82

$ 26.82

$ 26.82

$ 26.82

$ 26.82

S 26,82

$ 26.82

$ 26.82

26.82

26.82
26,!l2

26.82
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APN
079022038

07907.1039

OJ9022040

079022041

07:9021041

079Cn043

07:9022044

019013001

079023CO~

019023003

079013004

OJ902:300S

079Q23()06

079013007

07s()2300S

079023009

0790BClO

079023Cll

079023012

079023013

079023014

079023015

07901301&

079023017

079023018

079023019

079023020

079023021

07'0023021

079023023

079023024

0790ZS01S

079023026

0790230:27

079013028
(J79023019

079023030

079023031

079023032

079023033

079023034

0790:23035

07902303&

079023039

0790:23040

079023041

079023042

079C130.d3

079023044

0790:2304$

079023046

079023047
079013048

079023049

079023055

07%23056

07:9023057

079U230Sa
079023059

079023050
079023061

079023061

079023063

0790Z30M

079023065
079023066

079023067

079023068

079023069

079023070

079023071

0790:23073

0790;B075

0790:24001

079024002

Owner Name
'IV JOSEPHINE
~LORES DANiEL C & OONNA N

SERTOlOTII GUSTAVO

WANG C'1AO SHENG & WANG CHIEN It.N

GRAY S>JERRiE W

SANCHEZ ZENAIDA

PRASAD SUDESH & RES>iM:

KIRK l YNDSAY
KHANAQIB

SANTOS -LORENTINO C & MARIA A

CAMARENA JOSE R &. CAMARfNA !SASEl C

SIGHTS KURT H

LOPEZ DORA

WA'SON ALFRIW_A &. CORNELL

YATES MICHAEL R &. VATES MARGIEM

CUTLER DAVID J &. CUTLER JUDITN A

CRiSP JUf C & CRISP DORTHY

GRANT RYAN M

SONDARA
_:'UAMOi RE8KA SHARlOU

HERNANDEZ JORGE MURILLO & MURilLO ANA

CASAGNOT DOLORES &. FLYNN G

AlVA,AA001 J(~U, f e. GUTIf:R~U MA~'" [lV'"" GIJZNIAN

L€W KERN ¥UEN

VU LENA X1AO El AL

E5PINOZA MIGUEL

GRANT CURTIS Rns & GRANT NANcY £

WEDEL JERRY L &. liNDA L

US BANK NAT!. ASSOC TRUSTEE

INDEliCATO MICHAEL D& INDELICATO DENISE

£NOSJEREMV

VICTORIA ROBERTO

A..ONSO MIGUEL

GAllO SANTOS & GALLO r[U?A

HALL SHARON

DE GUZMAN PEPITa v & RAQUElA:S TItS

PRASAD NILoSH

SANU£L05 MAR'''HA A

SlLVA RICK A

NEWMAN SUSAN IT AL

WARDA JENNiFER & E!-EN

ACOSTA GARY SIMON ms & ACOSTA SYLVIA

ESl'MOA RIOIARD T>lOMAS I;. $aAAIH~i:5TAAOi\ JOANN!:

AGUAYO R08ERTO U & GRAClELA L

MARTINEZ DAVID & MORENO MAR!SSA

PONTE JOSEPH JOAQUiN JR & PONTfVIRGINiA

TOWNSEND DONALD K& JOYCE A TRS

SANCHEZ a'ONEY TR
TOWNSEND DONALD K & JOYCE A TRS

FeDERAL HOME LOAN MORTGAGE CORP

LOSATO JOSE E!- IT AL

MARIN JOSE

PINEDA MARIBEL

COCHRAN PAT

BUO:: NICOLE R

BORK VIRGINiA L & BORK RICHARD 0

JOHNSON JEfFR2I T & JOHNSON SUZANNE T

GONZALES DANlet J

CAG1.J;ATR!CALYN T
SELLERS SHERRY l

FLORES CRI5nAN A

MORA DELMA & MIGUEL

VVBORNEY VERNON E& vY80RNEY ViRGiNiA C

SAAlWA;:CHTER JENNtfER PATRIClA 8" AL

LALNEALE K
VMO€R ,,[lOt RALPH P J~ & VANO<~ .trm. "",HR'iN

RODRIGUEZ MELCHOR M IT Al

K"IOEPflf RACHEl RENEE

HENRY JIll

51MMALY NICK & KE05QUKANANH AM

6RYANTTODDA

SOTEllO ALMA C
ENOS EDWARD l & JUDY A

LVEl( lVSIRI & M'N DAISY

PEREIRA JENNiFER A

Property Address
3533- lARENA

3529 JARENA

352S lARENA

3-5-21 JAR£NA

3517 JARE"lA

3-513 lARENA

3633- JARE'IA

<48 N MCCllJRE

144 N MC ClURE

240 N MCCLiJRE

236 NMCCLURE

HZ "lMCClURE

228 NMCCl.URE

224 NMCCLIRE

no NMCCLl)RE

216 N MC CLURE

221 MELBOURNE

225 MELBOURNE

229 MELBOURNE

233 MELBOURNE

237 MhWURNE

241 MELOOURNE

245 MELBOURNE

249 MEU!OlJRNE

253 MELBOURNE

3512 JARENA

3515 )ARENA

3520 lARENA

3524 JARENA

3528 IARENA

3S31 lARENA

3000 lARENA

3604 JARtNA

.%OS JAR"£NA

3612 JARENA

245 GElF
241 GElF

231 GElF

233 GElF

229 GElF
225 GELF

221 GELF

217 GELF

3529 ANNISTON

3525 ANNISTON

3521 ANNISTON

3511 ANNISTON

3513 ANNISTON

3512 HALLSBORO

3516 HALLSBORO

3520 HALLSBORO

3524 HAlLSBORO

3528 i-IALLS80RO

3$32 HAllSBORO

3S2~ HAl.lSaORO

3525 HALLSBORO

3521 HALLSBORO

3517 HALLSBORO

3513 HALLSBORO

240 GELF

236 GElF

232 GELF

218 GELF

224 GELf

220 GELF

216 GElF
.'ISH ANNISTON

3537 ANNISTON

353"6 HALLSBORO

3540 HAllSSORO

3541 HALLSBORO

3533 HALLSBORO
3537 HAllSBORO

128 NMCCWflE

H2 NMCCLURE

Landscape Maintenance Assessment District No.2
2011-2012 Annual Engineer's Report

OR

OR

De

OR

DR

0'
DR

'D

'0
'D

'D
eo
eo
'D
eo
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D'
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0'
DR
DR
DR
DR

OR

D'
D'

D'
DR
DR

DR
DR
DR
DR

D'
DR
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eN

~N

LN

LN

eN

eN

eN

G

CT
a
a
CT
CT

cr
or
CT

cr
cr
cr
CT

cr
a
cr
LN

LN

eN

eN
IN
IN

eN
CT

cr
cr
cr
cr
cr
or
'D
'0

City
MODESTO

MODESTO

MODESTO

MOOESTO
MOOESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MOO£STO

MODE5TO

MOOES,O

MODESTO

MODESTO

MODESTO

MODESTO
MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODES70

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO
MODESTO

MODESTO

MODESTo

MODESTO
MODESTO

MODESTO

MODESTO

MODESTO

MODESTO
MOOES,O

MODESTO

MOD~STO

MOOESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO
MOD!;5ro

MODESTO

State
CA

CA

CA

CA

CA

CA

CA

CA

CA

C'
CA

CA

CA

CA

CA

CA

CA

CA

CA

Zip
95357

953S7

95357

95357

95357

95357

95357

9S357

9S357

95357

95357

95357

95354

95357

95357

95357

95357

95357

95357

95357·1336

95357-1336

95357-1336

95357

95357

95357

95357
95357·1316

95357

95357

95351

953.57

953S7

95357

%357-1320

95357

95357-H13

95357

95357

95357-1313

95357
953S7

95354

95357-1311

95350

95357

95357-1300

95354

953.57

95357

95357
95357

95357

953S7

95357

95357

95357

95354

953S7-1315

95::1:57'1315

95357·1312

95357

95357

95357

95357
95357

95357

95357

95357

95357

95357

95357

95357

95350

95354

9:'354

2011-2012
Assessment

21;.112

S 2&.82

$ 26.82

26.82

26.82

:> 25,82

$ 26.82

26.82

5- 26.82

$ 26,82

26.82

26.82
26.S2

$ 26M

26.82

26.82
26.82

5- 26.82

$ 26.82

5- 26.82

26.82

26.82

.;. 25.S2

26.82

26.82

26.82

.;. 26,82

$ 2682
$ 26_82

.$ 26.82

$ 2€d12

5- 26,82

$ 26.82

$ 26.82

$ 26,82

5- 26,82

.$ 26,1'12

$ 26.82

$ 26.82

$ 26_82

$ 26.82

$ 26,82

26,S~

:> 26.82

$ 26.82

$ 25.1f2

5- 26.82

.$ 26.82

26_82

26.82

26_82

$ 26.82

$ 26,82

.$ 26.S2

.$ 26.82

:> 26.82

.$ 26.82
$ 2,>.112

$ 26.S2

5- 25.82
$ 26,82

$ 26.82

$ 26.82

$ 26.82

S 26.82

$ 25.82
26,82

26.82
:> 26.82

$ 25.82

$ 26_82

$ 26.82

$ 26.82

$ 26.82

26,8~
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APN
079024003

079024004

079024005-

079024006
079024007

079024008

O]9Q2Jl009

07902401C

079024011

079024012

079024013

079024014

079024015

0.79024016

079024017

079024018

079{)24019

0790240:.1:0

079024021
Ql9024(J22

079024023

079024024

079024025

079024026

079024027

079024028

079024029

079024030

079024031

079024032

079024033

079024034

079024035

079024036

079024037

07901403B

079024039

079024040

079024041

079024042

079024043

079024044

079024045

0790.<:4046
079024049

079024050

079025003

079025005

079025007

079025011

079025011

079025013

079025014

079026005

079026006

079026007

079026008

079026009

079026010

07901SCll

079016C12

07902601:1

079026014

079027001

0790:n002
O-ro027003

079027004

079027005-

079027006

079027007

079027008

079D17009

<179027010

079027011

070027012

OWner Name
GARCIA DWAY"£ &. KRISTI

FAUl!(NERJAMES & ShARON D

ARMSTRONG C;.jESTER A TR

SIDelU BALD;:V S & MANMOHAN KTRS

50UXHAMTHA'H ALAN

FU~LER JAMES L JR & FULLER TRA(j J

PEREZ CARVEN

GiKAS CHRISTOPHER RAY

GRANT ERIC A& GRANT KAMERA l

GALAS VINCE N

MCE VENTURES lLC

ZAMORA VICTOR & ZAMORA VERONICA

GONZAlU ANDRES & ESf'ERANZA

JORGENSEN FRANK E & MIRiAM M

GRANT JEFF

ESTRADA fRANCISCO & ESTRADA JULIA

CREE OESORAH)

COlWEll DONALD SR & COLWElLJO ANN

DAOUD OLGA p

WEISS J'-JLlE GRANT

MCE VENTURES LlC

BROOKS TODD

BORRElli MICHAELJ

KEENE EDWARD L& KEENE SUSAN G

GONSALVES MATTHEW M

FELT STACY L& MAILE V

J(ARELIN ZENA M

fLOR~S CfSAR J & MAYRA

NGEN STEVEN KORB & MELONEY SALEM LEN

MO\J CHRISTINA

WEAVER BETTY J TflS IT At
CASTILLO TARA LET Al

WEAVER KRISTEN ELlZASETH TR

BRINTLEV KAJUANA & ROBERT C
PALREENAO

VAlO£Z A,,,THUR DAViD TRS & VALDEZ ANGELINE

MeE VENTURES LLC

GALLARDO LVDIA
KIST DAVID L& PADilLA YVETTE M

FEDERAL NAnONAl MORTGAGE ASSOC

HAMILTON EILEEN M TR

VELASCO GONZALO R

1K VALLEY PROPERTIES lie

SOUZAJASONS& TAaITHAI

fEDERAL NATIONAl MORTGAGE ASSN

KNOE~nE RQfJAlC l & KNOEPHE LORRAiNE M

EMPIRE UNION SC>iOOL QISTRICT

WHITE ALAN WAYNE SR & EVELYN KAY TRS

BEARDEN FAMiLY LTD PRTNSHP

YOSEMITE AND CREEKWOOD INC

CYPRESS EQUinES GROUP II! LP

BEARDEN FAMILY LIMiTED PARTNERSHiP
BEARDEN FAMILY LIMITED PARTNERSHIP

Me DONALDS CORP

LEONG JICKC TRS & LEONG ALlCE NG

LEONG iICJ(CTRS & lEONGAUCE NG

CREEKWOOD PlAZA tlC

OlEEKWOOD I'I.AlA LlC

CREEKWOOD PlAZA LtC

CREEKWOOD PLAZA HC

CREEKWOOD PLAZA LlC

CREEKWOOD PLAZA LtC

PALUOS ENTERPRiSES

ESPINOlA EVERADO & MARIA LUZ

BERGSTROM ROBERT E & LINDA Rns
GILBERT LYNETTE & LANCE

OUR lEGACY lLC

ViLLALPANDO HERIBERTO & ROSA

H5ec BANK USA

FLORES VANESSA

OR.TIZAl8ANDRA

AQAIRKWNHH L

MAKASYiJl( GUADALUPE

HIATIRALPH W & FRANCESTRS

ARROYO DAVID A & ARROYO RHONDA L

Property Address
136 N MCCLlJRE RO

200 NMCCLVRE RO

2N N MC ClORE flO

108 N Me CLURE RO

211 N Me CWRE RD

217 MELBOURNE DR

213 MELBOURNE DR

209 MHBOURNE OR

20S MelBOURNE DR

201 MElBOURNE

3508 BAYBORO

3512 SAYBOftO

3516 BAYBORO

3520 BAYBORO

~S24 8AYBORO

3523 BAYBORO

3500 !3AYSORO

3604 BAYBORO

3608 BAY3QRQ

3512 BAyBORO

3616 BAYBORO

3620 BAYBORO

3624 BAYBORO

2:00 GHF

2M GHF

:WB GEtF

212 GELF

213 GELF
209 GEl]'

3517 BAYBORO

3613 BAYBORO

3609 BAYBORO

3605 BAYBORO

3601 8AY80RO

3529 BAYBORO

3525 BAYBORO

3521 BAY80RO

3517 MY60RO

3513 BAYBORO

3512 ANNISTON

3516 ANNiSTON

35m ANNiSTON

3524 ANNISTON

3528 ANN!STON

3532 ANNISTON

3536 ANNISTON

116 N Me CLURE

3501 YOS::MITE

YOSEMITE

3621 Y05i':MlTE

117 CREEKWOOD

3513 YOSEMITE

YOSEM:TE

3801 YOSEMiTE

YOSEMiTE

YOSEMITE

YOSEMITE

YOSEMITE

YOSEMITE

3801 YOSEMITE

YOSEMITE

3801 YOSEMin:-

3aOl YOSEMITE

3701 JULENE

3705 JUlENE

3709 JULENE

3713 JULENE

3717 JULENE

372:1 JULENE

3725 lUlENE

3801 JULENE

3805 jt)LENE

3809 lULENE

3813 JULENE

3817 Jt)L£NE

DR
DR

OR

DR
DR

"DR
DR
DR
DR

DR
DR
DR

DR

""I.N
LN

"
"OR

DR

"DR

"De

DR
DR

DR
DR

co
cr
co
CT

co
cr

"RD
BLVD

BLVD

BLVD

DR
BLVD

BLVD
BLVD

BLVD

BLVD

BLVD

BLVD

SlVD

BLVD

BWD

BLVD

BLVD

DR
DR
DR

DR
DR

DR
DR

DR
OR

DR
OR

DR

landscape Maintenance Assessment District No.2
2011-2012 Annual Engineer's Report

City
MOD~STO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MOOESTO

MODESTO

MODESTO

MODE.STO

MOOESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MOOESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTo

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MOO€STO

MODESTO

MODES-TO

MODESTO

MODESTO

MOD£S-ro

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MOD~STO

MOO~$TO

MOOESTO

MODESTO

MODESTO

MODESTO

MOD5TO

State
CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CR

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

Zip
9S3S7

%357

%357

95357

9S357

95357'1335

95357

95357

95357

95357"1335

9S357

95357

95357

%~S7

95357-130$

95357
95357

95357

95357

95357

95357-1307

9S357

95357

95354
953S7-1.310

95357'1310

95357

95357

953S7

95357

95357

953S7-1308

95J57"1308

953S7'1308

95~S7

95357

9SJ57
953S7

95357

95357

95J57-13OO

95351

95357
95357

953SJ-1300

9;357

95357

95357
9SJ57-{)S13

95357-0513

95354

95357

95357

9:;357

0953.5-4000

095354000

95357-0523

95357-0523

95357-0523

SS3S7-0523

SS357-oS1J

9S357--o523

95357

9.5357

95,,57

9HS7

95357

95357

95357

95:;53

S5357

953S7

9S357

95357

95357

20ll-2m2

As,>e'>sment
$; 2&.82

$ lc.S2

$ 26.82

26.32

25.112

26.82

26.82

26.82

25.82

25.B2

16Jn

25.82

25.82

26.32

26.82

25.82

26_82

26.82

26.82

25.82

25,82

26.82

26.82

16.82

26.82

26.82

26.82

25.82

26.82

25.82

26.82

2&.82

26.82

26.82

26.82

26.82

25.82

26-81

25.112

26.82

26.82

26.82

2&.82

25.82

26.82

S 26.82

$
$ 57.34-

$ 74.81

$ 186.40

410.88

62.58

$54.42

$ 80.94

$ 27.21

s 27.22

$ 209.52

$ 34.00

S 31,40

$

$
$

$
$
$
$

$
$
$
$

S
$
$

$
$

40.82

3lno
853-02

183.58

25.81

26.82

26.32

26.82

26.82

16.82
26.82

26.82

15.82
26_82

25.82

25.82
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APN
079(j17013

079027014

079027015

079027010.

079027017

079017013

07~W27019

D79C:<1020

079C17021

079017021

07%17013

079tJ:271124

079027015

079027026

079027027

079027028

079027029

C79CQ7tHO

079017031

079021032
079017033

079027034

0}9017035

079027036

079027037

079027038-

079027039

079027040

079017041

079027042

079027C43

On027(l4A

0]9011045

079011046.

079027047

079027048

079027049

079017050

079027051

079027(}'.'>2

079027053

0790170$4

079017055

Q79G27056

079027057

079C270Sa

079C27CSS

079027060

079027061

079027061

079027063

079017064
079027065

079017066

079027067

0790270611

079017069

01902707C

079027071

079027072

079027015

079027074

079G27075

079027076

07%17077
079027078-

079017079

079027000

079027081

079027082

079027083

079027084

079027085

079027086

079027087

Owner Name
SA SAiRO WILL A & BAIRD BARBARA A

CASTiLLO ANGElICA IT AL

'JARI'INIAN JANE LEE

AWARD PROPERTIES.

GUPTill CAROlVN S

YOUNAN ALBERT M n Al

AMADOR GREG

KANNO JANET

BELTRAN RAMON F

URYTRACIl

NiELSEN MARK C

TiNOCO REBECCA K

STRAIT AAIlON D

AQUiNO NESTOR JOSE? & AQUINO LUCILLE J

SZCIYGIEL ROGER JOSEPH & SZCZYGIEL MONICA

ANDREINI CHRIS PAUL & VICKY ANN

LINDSAY STAMEY 8. MICHELE

M & M P~OPERTIES, !NC

HENRY HL
III_AIOU lAT(Hlyli & NAIDU KRI$HN4

LOf>EZ MARiA J & PEDRO M

MEI>lDO~$ [)OIllA:.D L:SR & JOSEPHINE TTRS

AGUINJGA UNDA L nAt

HENRY llLLA

VALDEZ ARTHUR DAVID T~S & VAWEZ ANGWNE

SIDHU SAlDEV S& MANMOHAN KTRS

VEGA JUAN MANUEL & MARIA A

CAVAZOS HHmv J JR

SANCHEZ lliOEMI

BARi!IGA ADELA nAt

GAHRISON JAMES R & STACY L

NMR RAJESH I). UMA

SCHEID MICHAEL D & SCHEID MARiLYN J

JAMES CATHERiNE M

HOLLAN)) DARRELL

MUIR lARRY R & lESLlE A

GARRITT CURTiS &. GARRm DEBBIE
SA81NIANO MAR:ON N

V!Gll CElse& NATIVIDAD

flORES EMMANUEL E & 1II0EMI

WALDMAN MIKE & MARTHA

M!R:ANDACARMEN IT Al

JAMKE

DOUGLAS MARY G

fEDERAL NATl MORTGAGE ASSOC

GAltO SANTOS & GALLO f-Ell;>A A

o BRIEN JON l

BLANAS FRANK G

HEISER BRENDA M liT AI.

PRINO MARIA JESUS

MALDONADO JUAN G & VERONrCAA

RAYGOZA JOSE JR

BECERRA DAMEL MARTIN ET At

HAMMONDS THEDFORD J

FRIEDE SUKAN1LA

GUERRERO ANTHONY 8. GUERRERO DEBORAH

C:UfVAS TOMAS $. SAACI\MONIT~ MMIII\{:lJEI'i\S

CHAND ATl5H & CHAND REENA

HAMILTON DAW"I J

CHElTY JAr N & PAOMANI

NAVA MARGARITA ET AL

CHAND RAJ RATT.~N

HENSLEY FRANCES

KOMMAVONG 5OUNKONG & PHIIAVONG AUNG

8RUHNJULEE

BUERTYlERA

$IERRA105E M & RIDS LU5,LA

SAC HOME LOA!'-<S SERVICING If>
PINTO JOSE L 111 & PINTO lElA 0

CARDOZA RICHARD ALAN

eURKE JOHN 0 & 5URKE AMY E

AVERY RANDY & AVERY WEND'!'

KISARA SRINIVAS

DOYLE CATHY M
BAilEY GUY € & SAlLEY DONNA M

Property Address
3821 JUlENE

3325 lULENE

3901 JULENE

3005 JULENE

3909 JULENE

3913 JULENE

3908 lUlENE

3000 lUlEIllE

232 ANASTASfA

218 ANASTA51A

224 ANASTASIA

:'<:<0 ANASTASIA

216 ANASTASIA

212 ANASTASIA

208 ANASTASIA

204 ANASTASiA

100 ANASTASIA

3824 TROON

3810 TROON

3816 TROO1'''

3812 TROON

3808 TROON

3804 TRooN

3800 TROON

3724 TROON

3120 TROOIII

3716 TROON

3712 TROON

3708 TROON

3104 TImON

3700 TROON

101 RECTOR

205 RECTOR

209 RECTOR

213 REefOR

217 RECTOR

221 RECTOR

3700 JUlENE

3104 JUlEN£

3708 JULENE

3712 JULtN€

3116 lUtENE

3710 lUliNE

:1724 JUlENE

3800 IUlENE

3&04 NlENE

3&08 lULENE'.

3S12 JULE'-NE

3816 jU~ENE

3320 JULfNE

3825 JARENA

3811 JARENA

3817 lARENA

3813 JAR-ENA

3g09 'ARENA

3805 JARENA

3801 JARESA

3725 JA-RENA

3721 JARENA

3717 JARENA

3713 lARENA

3109 lARENA

3705 JARENA

:nOl JARENA

213 ANASTASIA

3an JAflENA

MlOS JA-RENA

3804 lARENA

~80D JARENA

3724 JARENA

31:20 lARENA

3716 JARENA

3712 JARENA

no IlEcrDR

ZlZ RECTOR

Landscape Maintenance Assessment District No.2
2011-2012 Annual Engineer's Report

DR

DR
DR
DR

"DR
DR
DR

DR
DR

0'
DR

eL

eL

""eL

"PC

eL

eL

PC
PC

PC
PC

PL

LN
tN

"""DR

DR

DR
DR
DR
DR

DR
DR
DR

DR
DR
DR
DR
DR
DR
DR
DR
DR

DR
DR
DR

DR
DR
DR

DR

"DR
DR
DR
DR

DR
DR
DR
DR

DR
DR

LN

LN

Oty
MODESTO

MODESTO

MODESTO

MODeSTO

MODESTO

MODESTO

MODESTO

MODHTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MOD"STO

MOD!:STD

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MOD£STO
MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO
MOoESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODfSTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO
MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MOOESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO
MODESTO

MODESTO

MODESTO

State
CA

CA

CA

CA

CA

CA

CA

CA

c.

"CA

CA
CA

CA

CA

CA

CA

CA
CA

CA
CA

CA

CA

CA

CA

CA
CA

CA
CA

CA

CA

'"CA

CA

CA

CA

CA

CA

CA
CA

CA

CA

CA

CA

CA

CA

CA

CA
CA

CA

CA
CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA
CA

CA

CA

CA

CA
CA

CA

CA

CA

CA

CA

Z;p

953S8

95357

9S3-S7

953"57

95357

95354

9535$

953:'7-1355

95357

95357

95357

953S7
9S357

95,57

'15354

95357
9S3S7

95357

95357

9$357

95357

95357

95357

953S7

95357

953S7

95357-1363

95357

95357

95357

95357

95357

9:'3$7

9S]Sl

95357

95357

95357

95357

95357

95357

95JS7

95357

95357

95357

9S3S7

95357

95357

95357

95357

95357

953S7

95351-1360-

95357

95357

95357

95357

95357

95357

95357

95357

95351

95354

95357

953S7

95354

95357

95357

95357

9S3S7

95357

95354

95357

95357
95357

95357

2011-2012
Assessment

$ 25,82

$ 26.82

$ 25J!l

26_82
26_82

20_82

26.82

26.82
26.82

26,82

16.82

26.82

26.81

26.82

26_82

26_82

26.S2

26_82

26.82

25.82

26.82

16.82

26.81
26,82

26.82

26.82

26.81

16.82

26.82

S 26.a2

$- 26.82

$ 26,82

$ 26.82

26,82

2a81

26.82
26.82

$ 26.81

$ 26.82

$ 26,82

$ 26.82-

$- 16.82

26,82

26.82

26,82

26.&2

26_82

16.82

$ 26.82

$ 26.82

$- 26.82

$ 26.81

$- 26.82

S 26.82
5 26_81

$- 16.81
$- 26.81

$ 26,82

$- 26.82

$- 26_82

$ 26,82

S 26.82

.$ 26.82

$ 26.82

$- 26.82

$ 26,82

S 26,82

$ 26.S2

$ 26.82
$- 26.82

26.SZ

$ 26.82

$ 26.82

S 26.82

$ 26.82
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APN
OlSQUOSS

079\127039

O]902]09C

079027091

079017092

07g.n7093

079027094

079017095

079021096

079027097

07902300,

079028002

079028003

079028004-

079020005

07902BOO6

079028007

079028008

079028009

079018010

079028011

079028012

079023013

079028014

079028015

079028016

07902S017

079028018

079028019

079028020

079023021

079028022

0790;>2023

079028024

079028025

07902SD26

079{)28027

079023028

079028029

079028030

079020031

079028032

079028033

079028034

079{)2S03S

07902303&

079028037

0790lS040

079028041

079028042

079028043

01902S044

079028045

079028046

079028047

079028048

07902SQ49

079028050

07902B051

0790281)51

079028053

079020054

079028055

07902S056

079028057

079028058

0790280$9

079028060

079028061

079028062

Owner Name
WHEELER AMANDA IT AL

MESSER KEV!N & KAReN

DE JESUS MARiO C & )E JESUS ARLENE M

lEONARD MiCHAEL & PATRiCiA

GARCiA JUAN & CARMEN A

JONE$JANE J(

HENRY JILL A

MEES SEAN

SAKUS LAUREN N

CREEKWOOD MEADOWS INVESTORS

PERVERt BRYAN & P£RVERE G.t\ll M

TEiXEIRA TERRY J
BARRAGAN 3ENJAMlI'i M & BARRAGAN IMElDA R

AWA~D PROPERTIES UC
PeRRY lAMES 8 & PERRY DIA)lA C

FARNON AARON D & FARNON LINDA M

NAVABALTAZAR & NAVA YOLANDA GALLO

MACIEL LAVINIA

MORA MACLOVrA & DAVID MEDiNA

ROCHA JOSE

PONS-LANGLQT ALFRED

MI~ION HOUSING DEVELOPMENT (OFlPORATION

DEL VAllE MARIA R

HU1Hl!! JOSEf'," FREDERICK

DURAN ROSERT jR & MELANIE JT

YOUNAN LlNAflD & YOUNAN NEDHAl

WONG til $ ET At

SIKES JAMES RTR

PRITC"lARD INVESTMENTS LlC

K~lC1"_ JOHN J & KELCH cYNTHIA D

RODRIGUE2.10RGE

BOULTON SILL G

MARTIN JEFFREy

REE-ONANcY R&JOHNNY E

CIC£RO EDWARD fRANCiS JR TR

iA"-INER TOMMIEG & TANNER GARelE l

CAMPOS MARTiN

SOUPHAVQNG SOUAT!10NG

W'.J WAN Bt::N

YOUNAN UNAfW & YOUNAN NEOHAl

CAPIS-iRAN JUAN & BARRAGAN EUSA

YOUNGER ROGER

HOcJSE DENNIS t & SONITA ETRS

PRASAD RESHMI D

HUEY JAMES W Co Al

BARRAGAN JESSE & BARRAGAN aUVIA T

OCHOA PAULO & MENDOlA MARIA DE JESUS

MORA MARiA DEL CARM~N REYNA

us SANK NATiONAL ASSN TRUSTEE

8llSTAMANTE GONZALO & BUSTAMANTE lUZ

VlCfORINO GlR!STOPHffi J & KRiST1 M

TA'ilORJIMr.t.Y R& SHEILA W
SANOOVALJUAN E& ANA UDIA ACEVEDO DE

MCE VENTlJRES ltc
ALBERTO SILVlA

YOUNGER RONALD & YOUNGER lYDIA

PORRES MARIA

AMAYA JUAN CARLOS & SARMIENTO BERTHA
HiMSH LONNiE a & PAMElA K TRS

HOOK JEFFREY ALLEN & HOOK KIMBERLY ANN

ZAMORA ANTONIO 5 & ZAMORA MARlA A

TANNER N!Q-!EllE N

COSTA JOE & COSTA MARY

aSTRETSQV ANATOlY &ANIHELA

J!MENEZ NARCiSO 8. JfMENEZ ROSA

DAVIS SAil-BARA A

f-'ANNlNK DOllG & KATHY TRS

WATTl.E AARON K & JULIE R

NORTON STANLEY W & NORTON LAURIE K
OBRiAN [FRAIN ET At

Property Address
lOS R£CWR

3717 TROON

3721 mOON

3715 TRooN

3801 TROON

3805 TROON

3809 TROON

3813 TROON

3S17 TRooN

CRHKWOOD

20S SENTINEL

;tOl SENTINEL

121 SENTiNEL

117 SENTINEl

113 SENT1NEL

109 SENTINEL

105 SENTINEL

101 SENT!NEL

3900 El PORTAL

3904 El PORTAL

39-38 EL ;>ORTAl

3912 El F-'ORTAL

3916 fLPORTAl

3920 H PORTAL

3924 H PORTAL

3928 El PORTAt

3932. n PORTAL

3933 El PORTAL

3929 EL PORTAL

3925 EL PORTAL

3921 El PORTAL

3917 Et PORTAL

3913 Et f'ORTAl

3909 El PORTAL

3900 WESTfALL

3904 WESTFALL

39QS WESTFAll

3912 W~STfAU

3916 WEStfAll

3920 WESTFAll

3914 WESTFAlL

3925 WESTFAU

3'921 WESTFAll

3911 WESTFALL

3913 W~STFAlL

3909 WESTFAll

3901 WESTFALL

3936 1:'1 PORTAL

257 SENTINEl

153 SENTINEL

249 SENT1NEt

245 SENTINEL

241 SENTINEl

237 SENTINEL

n3 SENTINEL

229 SENTlNEl

215 SENTINEL

22.1 SENTINEL

217 SENTINEl

113 SENTINfl

2V9 SWTINH

112 SENTINEL

216 SENTINEL

22& SENTINEl

136 SENTINEl

24Q SENTINEL

244 SENTlNEL

39()5 SENTINEL

3'90B SENTINEL

3904 5ENTINEl

Landscape Maintenance Assessment District No.2
2011-2012 Annual Engineer's Report

""
"""PC

"Pl

"IN
LN

IN

IN

IN
IN

IN

W

"IN
eN

eN

"DR

DR
DR
DR
DR
DR
DR

DR
DR

DR
DR

DR
DR
DR

DR

DR
DR

DR
DR

CT

CT
CT

City
MO~E5TO

MO')ESTO

MOOE5TO

M00ESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO
MODESTO

MO:.lE5TO

MOOESTO

MODESTO

MODESTO

MODES-TO

MODESTO

MODESTO

MOOfSTO

MODE5TO

MODESTO

MODESTO

MODESTO

MOagTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO
MODgTO

MODE5TO

MODESTO

MODESTO

MODESTO

MODESTO

MODESTO
MODESTO

MODESTO

1V10DESTO

MODESTO

MODESTO
MODE5TO

MOOESm

MODESTO

MODESTO

MODE5TO

MODESTO

MODESTO

MODESTO

MOOESTO

MODESTO

MODESTO

MODESTO

MOOBTO

MODESTO

MODESTO

MODESTO

MODESTO

MOOESTO

MODESTO

MODESTO

MODE5TO

MODESTO

MOGESTO

MODE5TO

MOOE$TO

State
CA

CA

CA

CA

CA

CA

CA

CA
CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA
CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA
CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

CA

Zip
95319

95357

95357

953$7

95357

953511

95357

':15357

95357

92658

95357

95357

95357

95357

9$357

95357

95357

9S357

95357

95357

95357

95357

95357

95357

953:57

95357

95357

95357

95357

95357

95357

95357

95357

95357

953:57

95357

95357

9S357

953S7

95350

953S7

95357

95357

95357·0420

95357

95'>57

95357

95357

95357

953SS

95357

95357

95357

95357

953S7

95355·9768

95357

9S357

<:<5357

95357

95357

95357

95357

95357

95357

95357

95350

95357

95357

95357

2011-20U
As.sessment

26.81

15,82

lEU.l2

26,82

26.82

15.1<2

$ 26.82

$ 26.82

$ 57.74

$ 26_&.

$ 2682

$ 25.82

$ 25.81

25.82

26_112

26.82

26.82

16.81

25.82

26.S2

26.32

26.S2

26_82

26,82

16.112.

26.82

16.82

26.82

26.82

26.22

25.82

16.82
26,82

26-.82

16.82

26.82
16.82

26.82

26.82

26.81

26.22

26_82

26.82

26.82

26.82

26.82

S 2f>.82

$ 26.S2

26.82

$ 26.82

$ 26.82

S 26.B2

$ 26.82

$ 26.S2
$ 16.82

$ 26.82.

$ 26.11-2
$ 25_82
$ 26.82

$ 26..82

$ 26.82

$ 26.82

$ 26,82

$ 26.$1

$ 26.112

26.82

26.S2

26.82

25,82
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APN Owner name Property Address
C79028055 BROWN TA~YA M 313

019028066 BOSMA KRIST! k & BOSMA STEVEN R 309

079C23067 RODRIGUEZ ALfORD J & JULIA L '"079028068 CISNEROS HEBER & CiSNEROS ROSALINA 301

079028059 MODESTO Ci7Y OF

079028070 TOMA TiTANIA Y '"{)7902B011 HffiNANDEZSALVADOR 8. BELTRAN MARIA T m
079028072 lAGAN JASON '"0790280'73 HARDIN Ml>tEA '"
079028074 SANGHA DllBAG SINGH ET AL m
079028075 PADilLA RODRIGO m
0'79020076 W!KA GARY l & WIKA PEGGY A m
07902S077 SOTO GILBERTa &; 50TO MARIA 213

079028078 PEfl.EZ VALENTINE M r; AL ,09
079028079 MEND02AUSERATO ET AL 3929

Dr"c28080 SUMTER JASON ET AL 3928

079028081 MELTON DENNtS& MELTON USA 3937

Landscape Maintenance Assessment District No.2
2011-2012 Annual Engineer's Report

YO$EM!T€ MEADOWS

YOSEM;TE MEADOWS

YOSEMiTE MEADOWS

YOSEMITE MEADOWS

YOSEMITE MEADOWS

YOSEMITE MEADOWS

'!'OSEMiTE MEADOWS

YOSEMITE MEADOWS

YOSEMiTE MEADOWS

YOSEMITt MEADOWS

YOSEMrTf.: MEADOWS

YOSEM;TE MEA:JOWS
YOSEMiTE MEADOWS

YOSEMiTE MEADOWS

WESTFAll

WESTFALL

ELPORTAL

2010-2011
City State Zip Assessment

D' MODESTO CA 95357 $ 26.82:

" MODESTO CA 95357 2&.82

D' MODESTO CA 95357 $ 26.82

D' MODESTO CA 95357 $ 26,82

" MODESTO CA 95357 $

" MODESTO CA 95357 $ 26.82

" MODESTO CA 9S3.57 $ 26J>2

" MODESTO CA 95357 26.lU

0' MODESTO CA 95357 26.82

D' MODESTO C, 95357 2!i82

" MODESTO 0\ 95357 26.81

" MODESTO CA 95357 1&.82

De MODESTO CA 95357 26.82

" MODESTO CA 95357 26.82

" MODESTO CA 95357 26.82

LN MODESTO CA 95357 26.82

PC MOOESTO CA 95357 26.82
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-321

RESOLUTION APPROVING A NEW CAPITAL IMPROVEMENT PROGRAM
PROJECT AND ACCEPTING CONGESTION MITIGATION AIR QUALITY
(CMAQ) GRANT IN THE AMOUNT OF $1,867,000, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE NECESSARY
GRANT DOCUMENTS

WHEREAS, in FFY 10111 the City of Modesto received annual appropriations of

CMAQ funding in the amount of$1.4 million, and

WHEREAS, the City of Modesto also received additional CMAQ appropriations

of$I,607,000 for roadway projects from statewide funds that had not been obligated, and

WHEREAS, staff worked diligently with StanCOG staff to effectively move

forward with the programming of additional CMAQ appropriations, and

WHEREAS, staff programmed a new Capital Improvement Project as noted on

Exhihit B to use $750,000 of additional appropriations in FFY 10/11 and FFY 11112, and

$1,117,000 of annual appropriations in FFY 12113,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a new Capital Improvement Program project and accepts

Congestion Mitigation Air Quality funds in the amount of$1,867,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary grant documents.

08/0312011/C&EDiBSandhuiltem 14 2011·321



The foregoing resolution was introduced at a special meeting ofthe Council of the

City of Modesto held on the 3rd day of August, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUS CALA WOOD, City Attorney

08!03!201l1C&EDiBSandhulltem 14 2 2011-321



Con t-a ct Person: ___-'B";"ll"S"a,,n"'dh=u____
Tdephone: ____-:==_____

Su bmitting Dep-artm en t: ____-"C"E"DceD"'-____

Right Tum Lane Southbound

rroj ect Narne: __M=c";H"e::n1J':oLc:to~B"ri~g:'g=sm'?'o='e'--
Project Fund:__-,S"""ee=lS"C"F::FC-"F,,un=d___

Form SOC-PG13

Council Action Date: 813120 II
Resolution Numbe-r: _______"____________

Date Submitted by Dept:

Fiscal Year being Adjusted: cM=Y________________________

Current Increase! I
Description of Account

L-_1-L-___J-L-~~"_J_1______~______L_2B~u~d~.~,~.t_-L_'(~D~e~c'~ea~s~e)L-1--C~eE~~L________________________"

Revenues

~ $0- - - -
TO

- 3410 - 14999 - 42110 - 100632 $0 $305"000 $305,000 -'5" Department ofTransportation
- - - -

r--.-r --nr------..----------,--~-c__r__;__-;_,-:~--;--,-----------_,
Current Increase!
Budoet (Decrease)

Expenditure Type Project Organization

Expenses
fROM

,
I,

- - - $0

- - - $0

IQ
EnglDesignJAdmin- 100632 - EDA - $0 , $125,000 $125,000 ~CED. Land Development Enoineering

- 100632 - UE - Utility and EIR $0 $90,000 $90,000 ~CED. Land Development Engineering
- 100632 - LA - Land A~uisition $0 $90,000 $90,000 ~CED. Land Development Engineering

:ustification for Budget Adjustment
This project was moved forward from a future fiscal year to the 201112012 eIP fiscal year to take advantage ofcurrent 100& CMAQ funding available for projects.

Authorization Si~nature Date

Administrative Services Officer (if needed)

Deputy Director (if needed)

Department Director or Authorized Dt:signee ,

Financillf Anai}'st =1
Fina'ncc Director

----1City Ml1rl<lger

~-

ransfer Number Cumrieled By



Form SOC-PG13
#

.--~~~--~~~~~--~-'~~~~-:--cc--::-~~~~~~~~~~~----'-~~----

Request for Budget Adjustment

Conta ct Person: ___-'B=-i"'H"S"'a"n",d"'h"'u____

Telephone: ____-;""~:-----
Submitting Department: ____-'C"E"D=D_____

Right Tum Lane at Prescott

!'roject Name: ___a:::u",d=cP=laza=",P-,a"rk"",:::'a",y,-__
Project Fu nd: ___-'L,,''-fF'-=,-'G,,''''''-'lax''''___

Revenues

1E!illM
, ,

IQ
- 316O - 14999
- -

- ,

Expenses

100633 - EDA
100633 DE

,

-
,

-

-

42110 , 100633

-
-

Expenditure Type

Eng/DesignfAdmin
Utility and ErR

Justification for Budget Adjustment

!,

(Projects and Grants)

$0

$0
$0

Council Action Date: _______________8"1,,3,,17,,Oec'
Resolution Number:________,__________

Date Submitted by Dept:__________________

Fiscal Year- being Adjusted: "~,,1-'Y_________________

$175,000

$60,000
$115,000

$0

$175,000

$0
$0

$60,000
$115,000

Description of Account

i
pntergov-State-CA Department ofTraJlsportation

,

Project Organization

~CED. Land Development Engineering
~CED. Land Development Engineering

This project is being moved forward from the 201112012 Federal Fiscal Year to the 201012011 Federal Fiscal year-to take advantage of 100% CMAQ funding that is
currently available.

Authorization Si},!nature Date

Administrative Services Officer (if needed)

Deputy Director (if needed)

Department Director or Authorized Designee

Financial Analyst

Finance Director

City Manager I

To he Completed bv Finance Slaff

iTranSfer Number: Completed 8y _________________--1



Fo;m SOC-PG13

Request for Budget AdJustmeut
(Projects and Grants)

------------------------~-

Conbc_t Person: ___-"B"i"ll"S"an=d"hu"-___

T deph one:-----;c;:;"":-----
SU bm ittl ng Departmen t: ____-'C"E"'Dc_D=-___

Oakdale Road nad Syvlan

Project Nam e: __-,A-,-v"e"n"u"eceJ"n.cte:=rse:o:::ct",i"o"D__
Proj ect Fun d: __-,S"tr"e"e",ls,-C""-F,-F-,Ji"un,,d,,-__

Current

L-_~__~_L~~~_L~___~_L____~~~Budget __

Revenues
FROM

- - - -
TO

- 3410 - ]4999 - 42JlO - 10063] $0

Expenditure Type

Expenses
FROM

- - -
- - -

TO
10063] - EDA - EngIDesjgnlArlmin $0

100631 - UE - Utility and EIR $0

- 100632 - LA - Land Acquisition $0

ustification for Budget Adjustment

Authorization

Administrative Services Officer (if needed)

Deputy Director (if needed)

Department Director or Authorized Designee

Financial Analyst

Finance Director

City Manager

--

Council Action Date: _______________'C81"3:c12,,O~]'_'_]

Resolution Number-:
D~te Submitted by Dept ------------------

Fiscal Year being Adjusted: -"'-'-_________________

Description of Account

: $0
,

$750,000 $750,000 !Intergov-State-CA Department ofTransportation

Project Organization

$0
$0

$300,000 $300,000 ~CED. Land Development Engineering
$150,000 $150,000 ~CED. Land Development Engineering
$300,000 $300,000 lCED. Land Development Engineering

Signature Date

To be Completed by Finance Staff

-ansfer Numher CllmpJeled 8y -------------------1



Form SOC-PG13

L
I Request for Budget Adjustment

______________________________~qT~oL~e~clli~an~d~G~r.m==B~)~_______________________________ J
Contact Person: Bill Sandhu__-=c.=='--__

Telephone:____--;==_____
Su bm itting Dcpartm ent: ____-'C"E"'D"D"--____

Revenues
FROM

-
TO
MY - 3160

-

-
-
-

Expenses

lIP

Project Name: Traffic Model Maintenance
Project Fund: Streets CFF Fund

- - -

- 14999 - 42110 - 100635
- - -
- - -

- - -
- - -

Expenditure Type

MY 100635 - CON Construction

Justification for Budget Adjustment

Current
Budget

$0

$0
$0
$0

$0
$0
$0

Council Action Date: _______________,,81'"3,,12"'0,,;
Resolution Number:--------------------

Date Submitted by Dcpt:____________________

Fiscal Ye:ar being Adjilsted: cM"-'Y_________________

Increase!
(Decrease)

$300,000

$300,000

$0

$300,000
$0

$0
$0

Description of Account

lntergov-State-CA Department ofTransportation

Project Organization

$300,000 ~CED. Traffic Engineering
$0
$0

This project is being moved forward from the 2012/2013 Federal Fiscal year to the 201012011 Federal Fiscal year so that the City can take advantage ofthe 100%
federal funding currently available for this project

Authorization Signature Date

Administrative Services Officer (if needed)

Deputy Director (if needed)

Department Director or Authorized Designee

Financial Analyst

Finance Director

City Manager

ITrans!", Number

To be Completed by finance Staff

Completed By: __________________-j



Foml SOC-PG13

,I . Request for Budget Adjustment
__ (Projects and Grants)
~~~~~----~--~~~~~~--~~~~~~~~~~~~~~--~

Contact Person: Bill Sandhu Coundi Action Date: ________________~8~/3~1~2~O~1~1_

Telephone:
Submitting Department: _____~C~E~D=D_____

Resolution Number:
Date Submitted by Dept: ------------------

Project Name: Upgrade Traffic Signals Fiscal Year being Adjusted: -"'-'-__________________
Project Fund: _____________

Description of Account

Revenues
FROM

- - - - $0
- - - - $0
- - - - $0 ,

IQ
- 3160 - 14999 - 42110 - 100634 $0 $77,000 $77,000 ~Iotergov-State-CA Department of Transportation
- - - -
- - - -
- - - -

Expenditure Type Project Organization

Expenses
FROM

- - - $0
- - - $0

TO
- 100634 - EDA - Eng/Design!Admin $0 $77,000 $77,000 :CED. Traffic Engineering
- - -

- - -
- - -

Authorization Signature Date

Administrative Services Officer (if needed)

Deputy Director (if needed)

Department Director or Authorized Designee

~
Fio:,}ncial AIl:'}iyst I

I
Finance Direc(or

I City Mafl;lger I I



MODESTO CITY COUNCIL
RESOLUTION NO. 2011·322

RESOLUTION ADVANCING FOUR PROJECTS FROM FEDERAL FISCAL
YEAR (FFY) 12/13 TO .FFY 10/11 AND 11112, AND ACCEPTING CONGESTION
MITIGATION AIR QUALITY (CMAQ) FUNDS IN THE AMOUNT OF $857,000,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE NECESSARY GRANT DOCUMENTS

WHEREAS, in FFY 10111 the City of Modesto received annual appropriations of

$1.4 million in CMAQ funding, and

WHEREAS, the City of Modesto also received additional CMAQ appropriations

of$I,607,000 in FFY 10/11 and FFY 11112 for roadway projects, and

WHEREAS, staff worked diligently with StanCOG staff to effectively move

forward with the programming of additional CMAQ appropriations, and

WHEREAS, staff expedited project schedules for four projects by using

Expedited Project Schedule Procedure (EPSP) as noted on Exhibit A, and

WHEREAS, $857,000 of additional CMAQ appropriations was used for FFY

10111 and FFY 11/12 to fund expedited projects,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves advancing four projects from FFY 12/13 to FFY 10/11 and 11112,

and accepts Congestion Mitigation Air Quality funds in the amount of$857,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary grant documents.

08103/20 111C&EDIBSandhulItem 14 2011-322



The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3'd day of August, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:~~40
STEPHAiIELOPEZ:City cifeT

SUSA ALA WOOD, City Attorney

08103/201llC&EDIBSandhu/ltem 14 2 2011-322
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EXHIBIT A - EXPEDITED PROJECT SCHEDULES

PROGRAMMING NOTES: l
57910 • PE PHASE 57920 and 57930 • ROW PHASE 57940· CON PHASE

Currenl Federal 'Proposed Feders CMAQ local Currenl Federal Proposed Federal CMAQ Local Current Federal Proposed Federal CMAQ Local

I
$14,3::17 in loli credits ulllized for PE and

$21,220 In toll credHs ullllzed for ROW, gO

12/13 10/11 $125.000 $0 12113: 11112 $180,000 $0.00 no Cl!y metch lor PE and ROW

$6,682 In \011 credits utilized for PE and
S13,Hll in loll credits ullllzed larROW, so

12/13 10/11 $60,000 $0 12/;:) i 1/12 $115,000 $0,00 riO City match for PE and ROW

\ $77,000
$9,096 in toll credils was utilized fOI PE,

12113 10/11 10 requiring no City match (or PE •

I $34.410 In loll credits W~S utilized,
12113 10111 $300,000 10 reQuiring no c!ty match for this project -

$262,000 $0 $2SS,OOO $0 I $300,000 $0



FFY10/11 FFY111'12 FFYA211) TOTAL FUNDING NOTES:

Pro'eet Nam\9 PHASE CMAQ LOCAL PHASE CMAQ LOCAL PHASE CMAQ LOCAL CMAQ LOCAL

$34,410 In loli credits utilized for 57910
and $5 j ,615 In ioll credits ullllzed for

57920
57940 11,1'17,000

57920 and 5[:e3$Oe' ~~:30e~llY malch fOI
1 OakdaleRd (Sylvan .Ave Inters'6Citl()n 1... 57910 $300.000 10 57930 $450,000 $0 $125,120 $1,861,000 I.. $128,129



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-323

RESOLUTION AMENDING THE FISCAL YEAR 11112 CAPITAL
IMPROVEMENT PROGRAM (CIP) BUDGET TO MODIFY, AND ADD
CAPITAL IMPROVEMENT PROGRAM FUNDING IN THE AMOUNT OF
$1,607,000

WHEREAS, in FFY 10111 the City of Modesto received annual appropriations of

CMAQ funding in the amount of$1.4 million, and

WHEREAS, the City of Modesto also received additional CMAQ appropriations

of $1 ,607,000 for roadway projects from statewide funds that had not been obligated, and

WHEREAS, the City Staff worked diligently with StanCOG staifto effectively

move forward with the programming of additional CMAQ appropriations, and

WHEREAS, staff programmed a new Capital Improvement Project as noted on

Exhibit B to use $750,000 ofadditional appropriations in FFY 10111 and FFY 11112, and

WHEREAS, the staff expedited project schedules for four projects by using

Expedited Project Schedule Procedure (EPSP) as noted on Exhibit A, and

WHEREAS, $857,000 ofadditional CMAQ appropriations was used for FFY

10111 and FFY 11112 to fund expedited projects, and

WHEREAS, as a result, the Fiscal Year 11112 Capital Improvement Program

budget needs to be amended to reflect the changes noted in Exhibit C, and

WHEREAS, with the re-programming ofCMAQ grants (see Exhibits A and B),

the CIP budget needs to be amended to reflect these changes (see Exhibit C), and

WHEREAS, the revised appropriations will result in CIP amounts totaling

$1,607,000 for roadway projects,

OSf03/201llC&EDiBSandhuntem 14 2011·323



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2011-2012 Capital Improvement

Program budget to modifY and add Capital Improvement Program funding in the amount

of$1,607,000.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 3'd day of August, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: -:::=::-:-:-:-~~~~:::-:::::--:---_
SUSAN LCALA WOOD, City Attorney

08/03/201llC&EDiBSandhulltem 14 2 2011-323



EXHIBIT A - EXPEDITED PROJECT SCHEDULES
i I
I

I"ROJECT TITLE PROGRAMMING NOTES: ,

57910 - PE PHASE 57920 and 57930 - ROW PHASE 57940 - CON PHASE

Currenl Federal Proposed Fadera CMAQ Local Current Federal Proposed Federal CMAQ Local Current Federal Proposed Federal CMAQ Local

$14,337 in loll credits utilized for PE and
SIB McHenry Ave \0 wle Briggsmore $21,220 In loll credits utilized for ROW, S

I A" 12113 10/11 $125,000 $0 12./13 11112: $180,000 $0.00 no City match lor PI: and ROW

$6,882 In toll credlt& ut'~'lzed for PE and
$13,191 in loll credits utilized for ROW. so

2 SIB Prescoll Rd to WfB Plaza Parkway 12/13 10111 $50,000 $0 12113 11112- $115,000 $0,00 no City match for PE am! ROW

$9,096 in toll credits was utilized for PE,
J Upgrade Si nal- 2013 12113 10111 $77,000 $0 rSQulrlnQ no City match for PE

$34,410 in 10)1 credits was utilized, 1
4 Traffic Model Maintenance 12/13 10111 $300,000 $0 f.~gulring no ci!ymalch for this.proifle! ITotals $262.,000 '0 $2.95,000 $0 , --

$300,00~ _L ..... $O -------- I



FFY 10/11 FFY 11/12 FFYA2f13 TOTAL FUNDING NOTES:

Project Name PHASE CMAQ LOCAL PHASE CMAQ LOCAL PHASE CMAO LOCAL CMAQ LOCAL

1,

$34.410 in toll credits utilized for 57910
and $51,615 In !oll credits uUllzed for r :

57920 57920 and 57930, so no City match for
Oakdale Rd I Sylvan Ave Intersection 57910 $300,000 $0 57930 $450,000 $0 57940 1,1"17,000 $128,120 $1,857,000 $1:28,1:20 these phases



Request for Budget Adjustment
(projects and Grants)

Form SOC-PGi3

Coutact Person: Bill Sandhu
Telephone: ____-;==_____

Council Action Date: 8/31201l
Resolution Number: ---------------'=="'-'-

Su bm ttting Department:____-"C"E"D"D"-____ Date Submitted by

Right Turn Lane Southbound

Project Name: __M""C:;H"'="""LCto"B:=;:ri,:,g"gs"m""or"c,-_ Fiscal Year being Adjusted: c;M"Y"-________________

Project Fund:__-"S"tr"ee=""C",F"F'-'.F-=u"n-=d___

Revenues

3410 14999

Expenses

TO
100632 - EDA
100632 - UE
100632 - LA

42110 100632

Expenditure Type

Eng/Design/Admin
Utility and EIR

Land Acquisition

Justification for Budget Adjustment

CUHent
Bnduet

$0

Current
Buduet

$0
$0
$0

$305,000

$125,000
$90,000
$90,000

$0

$305,000

$0
$0

$125,000
$90,000
$90,000

Description of Account

Intergov-State-CA Department ofTransportation

Project Organization

iCED. Land Development Engineering
~CED. Land Development Engineering
iCED. Land Development Engineering

This project was moved forward from a future fiscal year to the 2011/2012 eIP fiscal year to take advantage ofcurrent 100& CMAQ funding available for project').

Authorization Signature Date

Administrative Services Officer (if needed)

Deputy Director (if needed)

Department Director or Authorized Designee

Financial Analyst

Finance Director

City Manager

To be Completed by Fmance Slaff

!Transfer Number: Completed By: __~__

I



Form SOC-PG13

Request for Budget Adjustment
(Projects and Grants)

Contact Person: ___-"B";'.'ll"S,,"',,n'.'dh'.'u"-___

Telephone: -----;c;;o;;:;c::-----
Submitting Department: ____-"C"E"D"D"-____

Revenues
FROM

-
TO

- 3160
-
-

Expenses
FROM

-
-

TO
- 100633
- 100633
-
-

Right Tum Lane at Prescott

Project Name: __-'a::n"d:cP;,:''.'az"a~P'''ar"'k'''='a:ly---
Project Fund: ___.:.L"T"F_-"G"as,,-,'ax=___

- - -

- 14999 - 42110 - 100633
- - -
- - -

Expcnditure Type

- - ,
- -

- EDA - Eng/DesignJAdruin
UE - Utility and EIR

- -
-- -

Justification for Budget Adjustment

Current

Bud et

$0

$0

$0

~

Council Action Date: ______________-'8'.'1"'3/,,',,0'."
Resolution Numbcc __________________

Date Submitted by Dept: _______________.

Fiscal Year being Adjusted: ~"-'1~Y__________________

Description of Account

$0

$175,000 $175,000 Intergov··State-CA Department ofTransportation

Project Organization

$0
$0

$60,000 $60,000 reED. Land Development Engineering
SII5,000 $1I5,OOO iCED. Land Development Engineering

This project is being moved forward from the 201112012 Federal Fiscal Year to the 2010/201 1 Federal Fiscal year to take advantage of 100% CMAQ funding that is
currently available.

Authorization Signature Date

Administrative Services Officer (if needed)

Deputy Director (if needed)

Department Director or Authorized Designee

Financial Analyst

Finance Director

1----

ICity Manager

To he Com !eted by Finance Staff

l"ransfer Number:

!
Comp!e1eci By· __________



Form SOC-PG13

Request for Budget Adjustment
(Projects and Grants)

ConbctPerson: ______~B~i~II~S~an~dh~u~______ Council Action Date: ____________________________-'8"/3",,,'2"'0"-1'...1

Telephone: ---------;c=~---------
Subm itti ng Depa rtm ent: ________--'C"E"D"D"'-________

Resolution Number:
Date Submitted by Dept: -----------------------------------

Oakdale Road nad Syvlan

Project Name: ____"A-',v"e"n"u"e"l"n"te=rs"e"c"ti"o"u____
Project Fund: ____--'S"t"re"e"'ts'-C""F"F-'fun""d"-____

Fiscal Year being Adjusted: cM=Y_________________________________

Description of Account

Revenues

$0

- 3410 - 14999 - 4211 0 - 100631 $0 $750,000 $750,000 Intergov-State-CA Department ofTransportation

Expenditure Type Project Organization

Expenses
FROM

- - - $0
- - - ,

$0
TO

iCED. Land Development Engineering100631 - EDA - EnglDesignlAdmin $0 $300,000 $300,000
100631 - UE - Utility and EIR $0 $150,000 S150,000 ~CED. Land Development Engineering

- 100632 - LA - Land Acquisition $0 $300,000 $300,000 iCED_ Land Development Engineering

Justification for Budget Adjustment
I1115 project is being moved forward in to the 201112012 fiscal year to capture 100% CMAQ funding that is currently available.

Authorization Si"-nature Date

Administrative Services Officer (if needed)

Deputy Director (if needed)

Department Director or Authorized Designee

Financial Anal}'st

Finance Director

City Manager

-

fransfer Number Completed Ry _________________________________--j



Request for Budget Adjustment
(Projects and Grants)

Form SOC-PG13

Conta ct Person: ___--'B"i"II-.:S"an=d"h"u____ Council Action Date: _______________8,,1,,3,,12,,0'"1
Resolution Number: ___________________Telephone: ____~=~~-----

Submitting Departm ent: ____-'C"E"'D"D"-____ Date Submitted by Dept: __________________

Revenues
FROM

-
TO
MY - 3160

-
-

-
-

Expenses

Project Name: Traffic Model Maintenance
Project Fund: Streets CFF Fund

- - -

- 14999 - 42110 - 100635
- - -
- - -

- - -
- - -

Expenditure Type

TO
MY 100635 CON Construction

Justification for Budget Adjustment

Current
Budget

$0

$0
$0
$0

Current

Bud et

$0
$0
$0

Fiscal Year being Adjusted: "M~Y_________________

$300,000

$300,000

$0

$300,000
$0

$0
$0

Description of Account

Intergov-State-CA Department ofTransportalion

Project Organization

$300,000 ~CED_ Traffic Engineering
$0
$0

This project is being moved forward from the 2012/2013 Federal Fiscal year to the 2010/2011 Federal Fiscal year so that the City can take advantage ofme 100%
federal funding currently available for this project

Authorization Signature Date

Administrative Services Officer (if needed)

Deputy Director (if needed)

Department Director or Auth<lrized Designee

Financial Analyst

Finance Director

City Manager ,

To be Completed by Finance Staff

Comple1td I~y: ~
----------------- ----------------~



Form SOC-P-G13

Request for Budget Adjustmeut
(Projects and Grants)

Contact Person: ___-'B"i"Il"S"a"n"dh=n____ Council Action Date: _______________--'8,,'''-31'''2,,0,,1-'...1

Telephooe:____-;c:.=;c-____

SU bm itting Departm eat: ____-"C"E"'D"D'-____

Resolution Number:
Date Submitted by Dept: ------------------

Project Name: _-"U"p",g"ca"d"e:..T"r",a",ffi",lc=S"ig",n",."ls,--_ Fiscal Year being Adjusted: "'"-'-________________

Project Fond: ____________

Description of Account

Revenues
FROM

- - - - $0

- - - - $0

- - - - $0

TO
- 3160 - 14999 - 42110 - 100634 $0 $77,000 $77,000 Intergov-State-CA Department ofTTansportation

- - - -

- - - -
- - - -

Expenditure Type Project Organization

Expenses
FROM

- - - $0
- - - $0

TO

- 100634 - EDA - Eng/Design!Admin $0 $77,000 $77,000 ~CED. Traffic Engineering

- - -
- - -
- - -

Authorization Si1:!nature Date

Administrative Services Officer (if needed)

Deputy Director (if needed)

-

Department Director or Authorized Designee

Financial Analyst
.

- '-
Finance- Director

City Mana~er

,

t-________________________1'--o'-Ch'-e-'C'-o'-m~p'-!e(ed by Finance Staff

Cumplelt:d By:



EXHIBIT C - AMENDMENTS TO 11/12 CIP BUDGET
------

PROJECT NAME: ACCOUNT NUMBER PROJECT PHASE PROPOSED FUNDING -
CMAQ Local Match

57910 PE $125,000 $0

" SIB McHenry Ave to W/B Briggsmore Ave 57920 Utilities $90,000 $0

57930 Right-ot-Way $90,000 $0

57910 PE $60,000 $0
2 SIB Prescott Rd to W/B Plaza Parkway

57920 Utilities $115,000 $0

I 57910 PE $300,000 $0

Ii
3 Oakdale Rd I Sylvan Ave Intersection 57920 Utilities $150,000 $0

Right-of-Way $300,000 $0,
57930,

I

4 Upgrade Signal - 2013 57910 PE $77,000 $0

,
5 Traffic Model Maintenance 57940 Construction $300,000 $0

TOTALS: $1,607,000 $0

II ------ -------



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-324

RESOLUTION APPOINTING ANNETTE RECLUSADO AND DUWAYNE
STENGER TO THE EQUAL OPPORTUNITYIDISABILITY COMMISSION

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on June 13,2011, and

recommended appointment of ANNETTE RECLUSADO and DUWAYNE STENGER to

the Equal Opportunity/Disability Commission.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. ANNETTE RECLUSADO is hereby appointed to the Equal

OpportunitylDisability Commission a with term expiration of January 1,2012.

SECTION 2. DUWAYNE STENGER is hereby appointed to the Equal

OpportunitylDisability Commission with a term expiration ofJanuary 1,2013.

SECTION 3. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed members of the Commissions and the Secretary thereof.

08!09/20111HRlSKasperlItem 3 2011·324



The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: ~
SUSAALCALA WOOD, City Attorney

08!09/20111HR1SKasperlItem 3 2 2011-324



MODESTO CITY COUNClL
RESOLUTION NO. 2011-325

RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH
AECOM TECHNICAL SERVICES, INC. (FORMERLY BOYLE ENGINEERING
CORPORATION) FOR ADDITIONAL SCOPE 01<' WORK NOT INCLUDED IN
THE ORIGINAL AGREEMENT FOR CONSULTANT SERVICE FOR THE
DESIGN OF THE SYLVAN AVENUE BETWEEN MILLBROOK AVENUE AND
CLAUS ROAD AND LITT ROAD BETWEEN SYLVAN AVENUE AND THE
NORTH END OF THE GROGAN PARK SITE IN AN AMOUNT NOT TO
EXCEED $30,685 FOR THE IDENTIFIED SCOPE OF SERVICES NOT
INCLUDED IN THE ORIGINAL AGREEMENT, PLUS $19,048 FOR
ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM TOTAL AMOUNT
OF $49,733, AND AUTHORIZING THE DISTRICT ADMINISTRATOR, OR HIS
DESIGNEE, TO EXECUTE THE AMENDMENT TO AGREEMENT

WHEREAS, on February 27, 2007, by Resolution No. 2007-141, City Council

approved an agreement for consultant services with Boyle Engineering Corp. for the

design of Sylvan Avenue between Millbrook Avenue and Claus Road and Litt Road from

Sylvan Avenue to the north end of the Mary E Grogan Community Park site (Sylvan/Litt

Project), and

WHEREAS, in April, 2008, Boyle Engineering Corp. was purchased by AECOM

Technical Services, Inc. and is the current party to the existing agreement, and

WHEREAS, the original agreement totaled $452,207 which included a 15%

contingency, and

WHEREAS, the Sylvan/Lit! Project design began in 2007 at a time when

construction of the Mary E. Grogan Community Park (Grogan Park) was anticipated to

occur in the near future, and

WHEREAS, as the economy turned and development in Village One slowed,

construction of Grogan Park was no longer deemed feasible and the need for the

Sylvan/Litt Project decreased, and

08/0912011/C&EDNDionfltem 5 2011-325



WHEREAS, the Sylvan/Litt Project design work progressed slowly until January

11,2011 when the City's CIP Task Force approved the development of the initial phases

of Grogan Park project prompting the need to complete the Sylvan/Litt Project, and

WHEREAS, staffhas identified several modifications that need to be made to the

Sylvan/Litt Project plans to accommodate the development of Grogan Park, and

WHEREAS, in addition, changes to the plans are required due to the updates in

state regulations regarding irrigation and storm water runoff from landscaped areas that

have been implemented since the project design began, and

WHEREAS, City staff recommends approving an amendment to agreement with

AECOM Technical Services, Inc. for $30,685 plus an additional $19,048 for

contingencies bringing the revised maximum total agreement amount to $495,246,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an amendment to agreement with AECOM Technical Services,

Inc. (formerly Boyle Engineering Corporation) for additional services not included in the

original agreement for Design Services for Sylvan Avenue between Millbrook Avenue

and Claus Road and Litt Road from Sylvan Avenue to the north end of the Mary E

Grogan Community Park site Project, in an amount not to exceed $30,685 for the

identified scope of services not included in the original agreement, plus $19,048 for

additional services (if needed), for a maximum total amount of$49,733.

BE IT FURTHER RESOLVED that the District Administrator, or his designee, is

hereby authorized to execute the Amendment to Agreement.

08/09/20II IC&EDND;onlItem 5 2 2011-325



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: __~~~~______________
ALCALA WOOD, City Attorney

08109/20 IIlC&EDNDlOnlItem 5 3 2011-325



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-326

A RESOLUTION ALLOCATING $60,000 ($20,000 FISCAL YEAR 2011/2012,
$20,000 FISCAL YEAR 201212013, AND $20,000 FISCAL YEAR 201312014 FOR
PROJECT DEVELOPMENT OF STATE ROUTE 132 WEST EXPRESSWAY
PROJECT

WHEREAS, on August 14,2001, the City Council, by Resolution No. 2001-417,

approved an agreement with Caltrans to provide a contribution of $4 million in Capital

Facilities Fees to Stage I of the SR l32 West Expressway project, and

WHEREAS, the project is currently in Project Approval and Environmental

Documentation (PA&ED) Phase, and

WHEREAS, the consultant contract for the PA&ED Phase in an amount of

$5,190,467 is fimded from federal earmark from Congressman Dennis Cardoza along

with the local match from the region, and

WHEREAS, design and right-of-way phases are programmed to be funded from

federal earmark from Congressman Dennis Cardoza along with the local match from the

region, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves allocating $20,000 for Fiscal Year 201112012, $20,000 for Fiscal

Year 2012/2013, and $20,000 for Fiscal Year 20l3/2014, for the project management of

PA&ED, design and right-of-way phases of the SR l32 West Expressway Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Geer, Hawn, Lopez, Marsh, Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: Burnside, Muratore

(SEAL)

APPROVED AS TO FORM:

By: ~
SUSAN LCALA WOOD, CIty Attorney

08/09/201 lIC&EDIBSandhu/ltem 6 2 2011-326



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-327

A RESOLUTION AMENDING THE FISCAL YEAR 2011/2012 CAPITAL
IMPROVEMENT PROGRAM BUDGET TO APPROPRIATE CAPITAL
FACILITIES FUNDS IN THE AMOUNT OF $20,000 FOR PROJECT
DEVELOPMENT OF STATE ROUTE 132 WEST EXPRESSWAY

WHEREAS, on August 14,2001, the City Council, by Resolution No. 2001-417,

approved an Agreement with Caltrans to provide a contribution of $4 million in Capital

Facilities Fees to Stage I of the SR 132 West Expressway project, and

WHEREAS, the project is in Project Approval and Environmental Documentation

(PA&ED) phase, and

WHEREAS, the consultant contract for the PA&ED phase in the amount of

$5,190,467 is funded from federal earmark from Congressman Dennis Cardoza along

with the local match from the region, and

WHEREAS, the Capital Facilities Fees in the amount of$20,000 is required for

reimbursement of City staff time for project development of PA&ED phase of the

project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 201112012 Capital Improvement

Program (CIP) budget to appropriate $20,000 of funding to the following budget expense

account:

EXPENSES: Project No. 100614 - $20,000.00

/

08/09/201 I1C&EDIBSandhulltem 6 2011-327



BE IT FURTHER RESOLVED that the Finance Director, or her designee, is hereby

authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who moved its

adoption, which motion being duly seconded by Councilmember Hawn, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

08/09/2011lC&EDIBSandhuiltem 6

Geer, Hawn, Lopez, Marsh, Mayor Ridenour

None

Burnside, Muratore

ATTEST:

2 2011-327



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-328

RESOLUTION AUTHORIZING THE AWARD OF CONTRACT FOR THE
PURCHASE OF TEN (10) CROWN VICTORIA POLICE INTERCEPTOR
VEHICLES FOR THE MODESTO POLICE DEPARTMENT, THROUGH THE
PUBLIC WORKS DEPARTMENT, FLEET SERVICES DIVISION, BY
"ACCESSING THE TERMS" OF A COMPETITIVELY BID CONTRACT WITH
THE CITY OF SACRAMENTO, CA, THROUGH DOWNTOWN FORD,
SACRAMENTO, CA, AND AUTHORIZING THE PURCHASING MANAGER,
OR HIS DESIGNEE, TO ISSUE A PURCHASE ORDER FOR AN ESTIMATED
TOTAL COST OF $266,357

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB's) for new vehicles and heavy equipment, throughout FY 11112

through various competitive processes, with the Purchasing Division coming back to

Council for award authorization. The ten (10) Crown Victoria Police Interceptor vehicles

for the Modesto Police Department were included in the FY 11112 new vehicles and

heavy equipment list authorized by the City Manager, and

WHEREAS, the Purchasing Division issued a Request for Quote to verify pricing

on competitively bid contracts with various government agencies within the State of

California. City staff also requested pricing from the local vendor, Heritage Ford. The

local vendor responded that they could not competitively bid the patrol sedans, and

WHEREAS, City staff determined that by "accessing the terms" ofa

competitively bid contract with the City of Sacramento, CA, through Downtown Ford,

Sacramento, CA, the City will select the bid that best suits the City's needs at the best

value to the City, and

WHEREAS, Downtown Ford provides a five percent (5%) discount for payments

made within twenty days. City staff will ensure that the discount terms are met, which
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represents a savings of $14,019 for a total purchase price including discount of $266,357,

and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2011-12 in

appropriation units: 5410-53241-57003, and

WHEREAS, Modesto Municipal Code Section 8-3.203 requires all purchases,

which meet or exceed $50,000 for material and equipment or contractual services to be

formally bid. Per Modesto Municipal Code Section 8-3.204(d) the Purchasing Manager

may determine that a process other than the formal bid procedure set forth in Section 8-

3.203 will result in procurement for the City at the lowest possible cost commensurate

with the desired quality. By "accessing the terms" through the contract with the City of

Sacramento, CA, the purchase of these vehicles will conform to Modesto Municipal Code

Section 8-3 .204(d),

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of contract for the purchase of ten (10) Crown

Victoria Police Interceptor vehicles, for the Modesto Police Department, through the

Public Works Department, Fleet Services Division, by "accessing the terms" of a

competitively bid contract with the City of Sacramento, CA through Downtown Ford,

Sacramento, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for an estimated total cost of $266,357.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, whieh motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

08/09/2011IFinanceltvlTorresiitem 9

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-329

RESOLUTION APPROVING EXTENSION OF THE ABANDONED VEHICLE
ABATEMENT PROGRAM FEE UNTIL APRIL 30, 2022; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE NECESSARY
DOCUMENTS

WHEREAS, the Stanislaus County Abandoned Vehicle Abatement (AVA)

Service Authority was formed in 1991, and

WHEREAS, the AVA program is funded by a $1 license fee, and

WHEREAS, the A V A program has contributed substantially to our local quality

oflife by removing thousands ofjunked or abandoned vehicles from the territory of the

nine cities and the County, and

WHEREAS, the AVA program fee is set to expire on April 30, 2012, and

WHEREAS, per Assembly Bill 468, Chapter 389, Statutes of2007, the AVA

program fee may be extended in increments of up to 10 years each if the board of

supervisors of the county, by a two-thirds votes, and a majority of the cities having a

majority of the incorporated population within the county adopt resolutions providing for

the extension of the fee, and

WHEREAS, it is desirable to the City of Modesto to have the AVA program fee

continue,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves extension of the Abandoned Vehicle Abatement Program Fee

until April 30, 2022.

08/09/2011/MPDfRApplegateJItem 10 2011-329



BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary program documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

By:

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:+~~~~~~

SUSAN ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-330

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH GARY
WAYNE LOVE, FORA 732 SQ. FT. PARCEL IN FEE, AND A 900 SQ. FT.
PORTION FOR A TEMPORARY CONSTRUCTION EASEMENT, OF A
PARCEL LOCATED AT 901 EMPIRE AVENUE (APN 035-048-005), IN THE
AMOUNT OF $1,644, FOR THE EMPIRE AVENUE IMPROVEMENT
PROJECT, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT AND ALL RELATED DOCUMENTS
REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24, 2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary eonstruction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Gary Wayne Love,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Gary Wayne Love for a 732 sq. ft.

parcel in fee, and a 900 sq. ft. portion for a Temporary Construction Easement, of a

parcel located at 901 Empire Avenue, Modesto, California (APN 035-048-005), in the

amount of $1 ,644, for the Empire Avenue Improvement project.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

By: -=~~tldm'\--:-
LCAL~ WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-331

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE GRANT DEED
FOR THE ACQUISITION OF PROPERTY LOCATED AT 901 EMPIRE
AVENUE, OWNED BY GARY WAYNE LOVE TO BE PURCHASED BY THE
CITY OF MODESTO FOR THE EMPIRE AVENUE IMPROVEMENT PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24,2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial acquisition

or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Gary Wayne Love,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Grant Deed for the acquisition ofproperty located at 90 I Empire
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Avenue owned by Gary Wayne Love (APN 035-048-005) to be purchased by the City of

Modesto for the Empire Avenue Improvement project

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

08/09/2011IPR&NIKHorrillo!ltem II

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-332

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH JOSE LUIS
VILLEGAS AND MARIA SOCORRO VILLEGAS, FOR A 733 SQ. FT. PARCEL
IN FEE, AND A 900 SQ. FT. PORTION FOR A TEMPORARY CONSTRUCTION
EASEMENT, OF A PARCEL LOCATED AT 903 EMPIRE AVENUE (APN 035-
048-006), IN THE AMOUNT OF $1,646, FOR THE EMPIRE AVENUE
IMPROVEMENT PROJECT, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT AND ALL RELATED
DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24,2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation ofcurbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Jose Luis Villegas and Maria Socorro

Villegas,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Jose Luis Villegas and Maria

Socorro Villegas for a 733 sq. ft. parcel in fee, and a 900 sq. ft. portion for a Temporary

Construction Easement, of a parcel located at 903 Empire Avenue, Modesto, California
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(APN 035-048-006), in the amount of$1,646, for the Empire Avenue Improvement

project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-333

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE GRANT DEED
FOR THE ACQUISITION OF PROPERTY LOCATED AT 903 EMPIRE
AVENUE, OWNED BY ,JOSE LUIS VILLEGAS AND MARIA SOCORRO
VILLEGAS TO BE PURCHASED BY THE CITY OF MODESTO FOR THE
EMPIRE AVENUE IMPROVEMENT PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24, 2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been aceepted by Jose Luis Villegas and Maria Socorro

Villegas,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of
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Acceptance for the Grant Deed for the acquisition of property located at 903 Empire

Avenue owned by Jose Luis Villegas and Maria Socorro Villegas (APN 035-048-006) to

be purchased by the City of Modesto for the Empire Avenue Improvement project.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: __~~~~~___________
SUSAN CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-334

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH TERRY
FRANK GULMON AND JOAc~N GULMON, FOR A 732 SQ. }i'T. PARCEL IN
FEE, OF A PARCEL LOCATED AT 907 EMPIRE AVENUE (APN 035-048-007),
IN THE AMOUNT OF $1,647, FOR THE EMPIRE AVENUE IMPROVEMENT
PROJECT, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT AND ALL RELATED DOCUMENTS
REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24, 2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or te¢porary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Terry Frank Gulmon and Joann

Gulmon,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Terry Frank Gulmon and Joann

Gulmon for a 732 sq. ft. parcel in fee, of a parcel located at 907 Empire Avenue,

Modesto, California (APN 035-048-007), in the amount of$I,647, for the Empire

Avenue Improvement project.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

By: ~
SUSAN~WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-335

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE GRANT DEED
FOR THE ACQUISITION OF PROPERTY LOCATED AT 907 EMPIRE
AVENUE, OWNED BY TERRY FRANK GULMON AND JOANN GULMON TO
BE PURCHASED BY THE CITY OF MODESTO FOR THE EMPIRE AVENUE
IMPROVEMENT PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24, 2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Terry Frank Gulmon and Joann

Gulmon,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of
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Acceptance for the Grant Deed for the acquisition of property located at 907 Empire

Avenue owned by Terry Frank Gulmon and Joann Gulmon (APN 035-048-007) to be

purchased by the City of Modesto for the Empire Avenue Improvement project.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN
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Burnside, Geer, I-lawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
k
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-336

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH JUAN
CASTRO AND CAROLINA CASTRO, FOR A 586 SQ. FT. PARCEL IN FEE,
AND A 720 SQ. FT. PORTION FOR A TEMPORARY CONSTRUCTION
EASEMENT, OF A PARCEL LOCATED AT 913 EMPIRE AVENUE (APN 035-
048-008), IN THE AMOUNT OF $1,481, FOR THE EMPIRE AVENUE
IMPROVEMENT PROJECT, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT AND ALL RELATED
DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24,2009 included the Empire Avenue Improvement Project, and

\
WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Juan Castro and Carolina Castro,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Juan Castro and Carolina Castro for

a 586 sq. ft. parcel in fee, and a 720 sq. ft. portion for a Temporary Construction

Easement, ofa parcel located at 913 Empire Avenue, Modesto, California (APN 035-

048-008), in the amount of $1 ,481, for the Empire Avenue Improvement project.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

y1~~ATTEST:
STEPH NIE LOPEZ, City Ie

SUSAN CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-337

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE GRANT DEED
FOR THE ACQUISITION OF PROPERTY LOCATED AT 913 EMPIRE
AVENUE, OWNED BY JUAN CASTRO AND CAROLINA CASTRO TO BE
PURCHASED BY THE CITY OF MODESTO FOR THE EMPIRE AVENUE
IMPROVEMENT PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24,2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Juan Castro and Carolina Castro,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Grant Deed for the acquisition ofproperty located at 913 Empire
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Avenue owned by Juan Castro and Carolina Castro (APN 035-048-008) to be purchased

by the City of Modesto for the Empire Avenue Improvement project.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FO

By: -==~~fd~"---..,----:----
SUSAN LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-338

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH SALVADOR
CASTREJON AND LUZ MARIA CASTREJON, FOR A 571 SQ. FT. PARCEL IN
FEE, AND A 702 SQ. FT. PORTION FOR A TEMPORARY CONSTRUCTION
EASEMENT, OF A PARCEL LOCATED AT 917 EMPIRE AVENUE (APN 035-
048-011), IN THE AMOUNT OF $1,443, FOR THE EMPIRE AVENUE
IMPROVEMENT PROJECT, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT AND ALL RELATED
DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24, 2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Salvador Castrejon and Luz Maria

Castrejon,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Salvador Castrejon and Luz Maria

Castrejon for a 571 sq. ft. parcel in fee, and a 702 sq. ft. portion for a Temporary

Construction Easement, of a parcel located at 917 Empire Avenue, Modesto, California

08/09/201 IIPR&N/KHorrillolItem 11 2011-338



(APN 035-048-011), in the amount of$I,443, for the Empire Avenue Improvement

project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: ~"YC1'k
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-339

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE GRANT DEED
FOR THE ACQUISITION OF PROPERTY LOCATED AT 917 EMPIRE
AVENUE, OWNED BY SALVADOR CASTREJON AND LUZ MARIA
CASTREJON TO BE PURCHASED BY THE CITY OF MODESTO FOR THE
EMPIRE AVENUE IMPROVEMENT PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24, 2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Salvador Castrejon and Luz Maria

Castrejon,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of
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Acceptance for the Grant Deed for the acquisition of property located at 917 Empire

Avenue owned by Salvador Castrejon and Luz Maria Castrejon (APN 035-048-011) to be

purchased by the City of Modesto for the Empire Avenue Improvement project.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

By: ---A\~ ~~:::-:::-::::-:::-:---:--__
SUSAN
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-340

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH HUGO
MONTES AND FRANCISCO MONTES, FOR A 732 SQ. FT. PARCEL IN FEE,
AND A 900 SQ. FT. PORTION FOR A TEMPORARY CONSTRUCTION
EASEMENT, OF A PARCEL LOCATED AT 1009 EMPIRE AVENUE (APN 035-
048-012), IN THE AMOUNT OF $1,644, FOR THE EMPIRE AVENUE
IMPROVEMENT PROJECT, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT AND ALL RELATED
DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24,2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue,and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Hugo Montes and Francisco Montes,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Hugo Montes and Francisco Montes

for a 732 sq. ft. parcel in fee, and a 900 sq. ft. portion for a Temporary Construction

Easement, of a parcel located at 1009 Empire Avenue, Modesto, California (APN 035-

048-012), in the amount of$I,644, for the Empire Avenue Improvement project.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawu, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By fjt!tl
SUSAN CALA WOOD, CIty Attorney

08/09/20111PU&NIKHorriUolltem 11 2 2011-340



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-341

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE GRANT DEED
FOR THE ACQUISITION OF PROPERTY LOCATED AT 1009 EMPIRE
AVENUE, OWNED BY HUGO MONTES AND FRANCISCO MONTES TO BE
PURCHASED BY THE CITY OF MODESTO FOR THE EMPIRE AVENUE
IMPROVEMENT PROJECT

WHEREAS, Section 27281 ofthe Government Code requires a public agency to

accept real property prior to the recordation ofa deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24, 2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Hugo Montes and Francisco Montes,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Grant Deed for the acquisition of property located at 1009 Empire
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Avenue owned by Hugo Montes and Francisco Montes (APN 035-048-012) to be

purchased by the City of Modesto for the Empire Avenue Improvement project.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

08/09/201 I1PR&NlKHorrillolItem 11

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-342

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH ANTHONY
LOUIS GARCIA, FOR A 900 SQ. FT. PARCEL IN FEE, AND A 900 SQ. FT.
PORTION FOR A TEMPORARY CONSTRUCTION EASEMENT, OF A
PARCEL LOCATED AT 1011 EMPIRE AVENUE (APN 035-048-013), IN THE
AMOUNT OF $1,644, FOR THE EMPIRE AVENUE IMPROVEMENT
PROJECT, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT AND ALL RELATED DOCUMENTS
REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24,2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Anthony Louis Garcia,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Anthony Louis Garcia for a 900 sq.

ft. parcel in fee, and a 900 sq. ft. portion for a Temporary Construction Easement, of a

parcel located at 1011 Empire Avenue, Modesto, California (APN 035-048-013), in the

amount of $1 ,644, for the Empire Avenue Improvement project.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

08/09/2011IPR&NIKHorrillo/Item 11

Burnside, Geer, I·lawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-343

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE GRANT DEED
FOR THE ACQUISITION OF PROPERTY LOCATED AT 1011 EMPIRE
AVENUE, OWNED BY ANTHONY LOUIS GARCIA TO BE PURCHASED BY
THE CITY OF MODESTO FOR THE EMPIRE AVENUE IMPROVEMENT
PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24,2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Anthony Louis Garcia,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Grant Deed for the acquisition ofproperty located at 1011 Empire
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Avenue ovvned by Anthony Louis Garcia (APN 035-048-013) to be purchased by the

City of Modesto for the Empire Avenue Improvement project.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSANA

08/09/2011IPR&N!KHorrillo!Item II

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-344

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH CHANH
MINH HUYNH AND SUONG TRAN, FOR A 735 SQ. FT. PARCEL IN FEE, AND
A 904 SQ. FT. PORTION FOR A TEMPORARY CONSTRUCTION EASEMENT,
OF A PARCEL LOCATED AT 1013 EMPIRE AVENUE (APN 035-048-014), IN
THE AMOUNT OF $1,650, FOR THE EMPIRE AVENUE IMPROVEMENT
PROJECT, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT AND ALL RELATED DOCUMENTS
REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24,2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Chanh Minh Huynh and Suong Tran,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Chanh Minh Huynh and Suong

Tran for a 735 sq. ft. parcel in fee, and a 904 sq. ft. portion for a Temporary Construction

Easement, of a parcel located at 1011 Empire Avenue, Modesto, California (APN 035-

048-014), in the amount of$I,650, for the Empire Avenue Improvement project.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

08/09/2011IPR&NlKHorrillo/Item 11

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-345

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE GRANT DEED
FOR THE ACQUISITION OF PROPERTY LOCATED AT 1013 EMPIRE
AVENUE, OWNED BY CHANH MINH HUYNH AND SUONG TRAN TO BE
PURCHASED BY THE CITY OF MODESTO FOR THE EMPIRE AVENUE
IMPROVEMENT PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24,2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Chanh Minh Huynh and Suong Tran,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Grant Deed for the acquisition of property located at 1013 Empire
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Avenue owned by Chanh Minh Huynh and Suong Tran (APN 035-048-014) to be

purchased by the City of Modesto for the Empire Avenue Improvement project.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

08/09/2011lPR&NIKHorriliolItem 11

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-346

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH CHRIS L.
BONNET AND CHRIS T. MASCHAL, FOR A 839 SQ. FT. PARCEL IN FEE,
AND A 1031 SQ. FT. PORTION FOR A TEMPORARY CONSTRUCTION
EASEMENT, OF A PARCEL LOCATED AT 915 EMPIRE AVENUE (APN 035-
048-017), IN THE AMOUNT OF $1,884, FOR THE EMPIRE AVENUE
IMPROVEMENT PROJECT, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT AND ALL RELATED
DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24,2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Chris L. Bonnett and Chris T.

Maschal,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Chris 1. Bonnett and Chris T.

Maschal for a 839 sq. ft. parcel in fee, and a 1031 sq. ft. portion for a Temporary

Construction Easement, of a parcel located at 915 Empire Avenue, Modesto, California
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(APN 035-048-017), in the amount of $1,884, for the Empire Avenue Improvement

project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related docwnents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

08i09/2011IPR&NIKHorrillo/ltem 11

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-347

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE GRANT DEED
FOR THE ACQUISITION OF PROPERTY LOCATED AT 915 EMPIRE
AVENUE, OWNED BY CHRIS L. BONNET AND CHRIS T. MASCHAL TO BE
PURCHASED BY THE CITY OF MODESTO FOR THE EMPIRE AVENUE
IMPROVEMENT PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24, 2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement proj ect, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Chris L. Bonnet and Chris T. Maschal,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Grant Deed for the acquisition ofproperty located at 915 Empire
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Avenue owned by Chris L. Bonnet and Chris T. Maschal (APN 035-048-017) to be

purchased by the City of Modesto for the Empire Avenue Improvement project.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO F
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-348

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH JAGJIT S.
SANDHU, FOR A 601 SQ. FT. AND A 1,021 SQ. FT. TEMPORARY
CONSTRUCTION EASEMENT, OF PARCELS LOCATED AT 804 AND 802
EMPIRE AVENUE (APN 035-049-023 & 024), IN THE AMOUNT OF $390, FOR
THE EMPIRE AVENUE IMPROVEMENT PROJECT, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT
AND ALL RELATED DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24,2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation ofcurbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Jagjit S. Sandhu,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Jagjit S. Sandhu for a 601 sq. ft. and

a 1,021 sq. ft. Temporary Construction Easement, ofparcelS located at 804 and 802

Empire Avenue, Modesto, California (APN 035-049-023 & 024), in the amount of$390,

for the Empire Avenue Improvement projeet.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

08/09/2011/PR&N/KHorrillo/ltem 11

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-349

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH ISABEL
PACHECO, FOR A 599 SQ. FT. TEMPORARY CONSTRUCTION EASEMENT,
OF A PARCEL LOCATED AT 1702 BONNIE BRAE AVENUE (APN 035-050-
001), IN THE AMOUNT OF $135, FOR THE EMPIRE AVENUE
IMPROVEMENT PROJECT, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT AND ALL RELATED
DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24, 2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Isabel Pacheco,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Isabel Pacheco for a 599 sq. ft.

Temporary Construction Easement, of a parcel located at 1702 Bonnie Brae Avenue,

Modesto, California (APN 035-050-001), in the amount of$135, for the Empire Avenue

Improvement project.
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· BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Couucil of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Couucilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

OSf091201l1PR&NIKHorrilIolltem II

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-350

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH MARY G.
PEREZ, FOR A 599 SQ. FT. TEMPORARY CONSTRUCTION EASEMENT, OF
A PARCEL LOCATED AT 1701 CONNIE WAY (APN 035-050-022), IN THE
AMOUNT OF $135, FOR THE EMPIRE AVENUE IMPROVEMENT PROJECT,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT AND ALL RELATED DOCUMENTS
REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24, 2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by Mary G. Perez, .

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves the Purchase Agreement with Mary G. Perez for a 599 sq. ft.

Temporary Construction Easement, of a parcel located at 1701 Connie Way, Modesto,

California (APN 035-050-022), in the amount of$135, for the Empire Avenue

Improvement project.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

08/091201 IIPR&NlKHorrilio/ltem 11

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-351

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH CHARLIE
HAYES, NAOMI HAYES, AND JAMES E. HAYES, FOR A 611 SQ. FT.
TEMPORARY CONSTRUCTION EASEMENT, OF A PARCEL LOCATED AT
1020 EMPIRE AVENUE (APN 035-051-021), IN THE AMOUNT OF $125, FOR
THE EMPIRE AVENUE IMPROVEMENT PROJECT, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT
AND ALL RELATED DOCUMENTS REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by tbe City

Council on November 24,2009 included the Empire Avenue Improvement Project, and

WHEREAS, tbis project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part oftbis project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate tbe Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire tbe property

interests at fair market value has been accepted by Charlie Hayes, Naomi Hayes, and

James E. Hayes,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with Charlie Hayes, Naomi Hayes, and

James E. Hayes for a 611 sq. ft. Temporary Construction Easement, of a parcel located at

1020 Empire Avenue, Modesto, California (APN 035-051-021), in the amount of$125,

for tbe Empire Avenue Improvement project.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

By: __------~~~~-------------­
SUSANA
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-352

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH DAVID
GARCIA, FOR A 586 SQ. FT. TEMPORARY CONSTRUCTION EASEMENT, OF
A PARCEL LOCATED AT 1702 CONNIE WAY (APN 035-051-001), IN THE
AMOUNT OF $135, FOR THE EMPIRE AVENUE IMPROVEMENT PROJECT,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT AND ALL RELATED DOCUMENTS
REQUIRED TO CLOSE ESCROW

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan for Fiscal Year 2009-10 approved by the City

Council on November 24, 2009 included the Empire Avenue Improvement Project, and

WHEREAS, this project will include the installation of curbs, gutters, sidewalks,

and street lighting to improve pedestrian and roadway safety along Empire Avenue

between Hillside Drive and Monterey Avenue, and

WHEREAS, as part of this project, fifteen parcels were identified for partial

acquisition or temporary construction easements on Empire Avenue, and

WHEREAS, the City Council directed staff to proceed with acquiring property to

facilitate the Empire Avenue Improvement project, and

WHEREAS, the property has been appraised and an offer to acquire the property

interests at fair market value has been accepted by David Garcia,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Purchase Agreement with David Garcia for a 586 sq. ft.

Temporary Construction Easement, of a parcel located at 1702 Connie Way, Modesto,

California (APN 035-051-001), in the amount of$135, for the Empire Avenue

Improvement project.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement and all related documents required to close escrow.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

08/09/20111PR&NlKHorrillo/ltem 11

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-353

RESOLUTION AUTHORIZING STAFF TO SUBMIT AN APPLICATION TO
BECOME A HOST CITY FOR THE SEVENTH ANNUAL AMGEN TOUR OF
CALIFORNIA; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO SIGN THE APPLICATION AND RELATED DOCUMENTS

WHEREAS, for the past six years, the Amgen Tour of California has swept

through California for eight to nine days generating over $100 million of economic

impact to the host cities and the State with over one billion marketing impressions

created worldwide, and

WHEREAS, the City of Modesto was the Host City for the Stage 3 Start of the

Third Annual Amgen Tour of California on February 20,2008, the Host City for the

Stage 3 Finish of the Fourth Annual Amgen Tour of California on February 17,2009, the

Host City for the Stage 4 Finish of the Fifth Annual Amgen Tour of California on May

19, 2010, and a Host City for Stage 3 ofthe Sixth Annual Amgen Tour of California, and

WHEREAS, the City of Modesto received lavish praise from local residents and

from race officials and participants, and staff has been encouraged to submit a Request

for Proposal (RFP) application to again become a Host City for the Seventh Annual

Amgen Tour of California in May 2012, and

WHEREAS, the Amgen Tour of California has posted their RFP application for

response from cities who wish to be considered as a "Host City" for the Seventh Annual

Amgen Tour of California in May 2012, and

WHEREAS, the City of Modesto would like to become a "Host City" for the

Seventh Annual Amgen Tour of California in May 2012, and
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WHEREAS, the City of Modesto has read the requirements exhibited in Amgen's

RFP and agrees to abide by the requirements,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves the filing of a Request for Proposal application for the City of

Modesto to apply to become a "Host City" for the Seventh Annual Amgen Tour of

California.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized as agent of the applicant to conduct all negotiations and execute and submit all

documents, including, but not limited to, applications, contracts, amendments, payment

requests, and compliance with all applicable current state and federal laws, which may be

necessary for the completion of the aforementioned event.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

08/09/2011JPR&N/AJohnsoniitem12

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-354

RESOLUTION AUTHORIZING SUBMISSION OF THE CITY'S LOCAL
TRANSPORTATION FUND NON-TRANSIT CLAIM FOR FISCAL YEAR
2010/2011, IN THE AMOUNT OF $616,070, TO THE STANISLAUS COUNCIL
OF GOVERNMENTS

WHEREAS, the Stanislaus Couucil of Governments (StanCOG) has informed the

City that Local Transportation Funds (LTF) fUnds have been apportioned by StanCOG

for allocation to the City, and

WHEREAS, this Non-Transit Claim is a formal request by the City to StanCOG

to release its apportionment of LTF fUnds for streets and bicycle purposes during the

coming fiscal year, and

WHEREAS, LTF fUnds provide the required local match for Federal funds

received for the purpose of street projects, and

WHEREAS, two percent (2%) of all LTF fuuds available to StauCOG are

designated to be used for bicycle and pedestrian projects, and

WHEREAS, the City has prepared its LTF Claim for Fiscal Year 2010-2011

pursuant to Articles 4 and 8 of Chapter 4 of Part 11, Division 10 of the California Public

Utilities Code, and

WHEREAS, Council action authorizing submission of the Claim is required by

StanCOG pursuant to Section 99261 of the California Public Utilities Code before any

LTF funding can be released to the City,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes submission of the City'S Local Transportation Fund Non-Transit

Claim for Fiscal Year 2010·2011, in the amount of$616,070, to the Stanislaus Council of

Governments.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: ~doSTEPH IELOPEiCity c'!:}tO

By: ~~~~~~__~~=-______
SUSANA LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-355

RESOLUTION APPROVING THE REVISED BYLAWS OF THE MODESTO
CITY-COUNTY AIRPORT ADVISORY COMMITTEE

WHEREAS, on December 20, 1972, the City Council, during Executive Session,

approved the creation of an Airport Advisory Committee (AAC), and

WHEREAS, the AAC provides public input and assistance to the City Manager

on all policy matters affecting the use, growth and development of the City-County

Airport, and AAC Bylaws, and

WHEREAS, staff was directed to revise the AAC Bylaws to incorporate changes

to clarify the composition, fimction and authority of this all-volunteer committee, and

WHEREAS, the City of Modesto operates the Modesto City-County Airport

(Airport) for the benefit of all businesses, industries, visitors and residents in and around

the City of Modesto, Stanislaus County, and surrounding areas, and

WHEREAS, the Modesto City Council and Stanislaus County Board of

Supervisors seek to ensure that the Airport is maintained and developed in such a manner

that it will continue to be a high-quality aviation facility for its users and a good neighbor

in the community, recognizing that both the users and community may change as the

surrounding area continues to grow and develop,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the revised Bylaws ofthe Modesto City-County Airport Advisory

Committee.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmember:

NOES: Councilmember:

ABSENT: Councilmember:

(SEAL)

APPROVED AS TO FO

08109/2011IPWIJThiele/Item 14

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

c/J~Lilt ~A /
STEPH NIE LOPEZ, ch1~i(:)

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-356

RESOLUTION DIRECTING THAT ALL CURRENT AIRPORT ADVISORY
COMMITTEE MEMBERS RESUBMIT THEIR APPLICATIONS TO BE
CONSIDERED UNDER THE NEW CRITERIA STATED IN THE REVISED
BYLAWS

WHEREAS, on December 20, 1972, the City Council, during Executive Session,

approved the creation of an Airport Advisory Committee (AAC), and

WHEREAS, revised Bylaws of the Modesto City-County Airport Advisory

Committee were approved by the City Council on August 9, 2011, by Resolution No.

2011-355, and

WHEREAS, the revised Bylaws redefine the composition of the AAC and their

appointing agencies, and

WHEREAS, as a result ofthe revised Bylaws Committee Members currently

serving on the AAC need to resubmit their applications for consideration of appointment

to the AAC; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby directs all current Airport Advisory Committee members to resubmit their

applications to be considered under the new criteria stated in the revised Bylaws of the

Modesto City-County Airport Advisory Committee.

08/09/2011IPWIFCavanahiItem 15 2011·356



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmember:

NOES: Councilmember:

ABSENT: Councilmember:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

By ~SUSAN CALA WOOD, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-357

A RESOLUTION APPROVING AN AGREEMENT WITH MOTOR COACH
INDUSTRIES, INC. FOR THE PURCHASE OF ONE 45-FOOT, 55-PASSENGER
COMMUTER BUS AT A COST OF $582,143; AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the City desires to purchase a 45-foot, 55-passenger commuter bus

to provide service on the Modesto Area Express BART Commuter Express route, and

WHEREAS, the City is utilizing the Yolo County Transit District competitive bid

process to purchase the bus from Motor Coach Industries, Inc. (MCI), and

WHEREAS, MCI provided the City with a quote based on the bid price MCr

submitted to the Yolo County Transit District, and

WHEREAS, MCI has quoted the following total price F.O.B. Modesto, including

state and local sales taxes: Five Hundred Eighty-Two Thousand, One Hundred Forty-

Tluee and No One-hundredths Dollars ($582,143.00),

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Motor Coach Industries, Inc. for the purchase

of one 45-foot, 55-passenger commuter bus a cost of$582,143.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the C0uncil of the City

of Modesto held on the 9th day of August, 2011, by Councilmember Lopez, who moved

its adoption, which motion being duly seconded by Councilmember Marsh, was upon roll

call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

08/09/2011IPWIFCavanahlltem 15

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-358

RESOLUTION APPROVING AMENDMENT NO.1 TO LEASE AGREEMENT
BETWEEN THE MODESTO PUBLIC FINANCING AUTHORITY AND THE
CITY OF MODESTO; AN AMENDED AND RESTATED REIMBURSEMENT
AGREEMENT BETWEEN BANK OF AMERICA, THE CITY OF MODESTO
AND MODESTO PUBLIC FINANCING AUTHORITY; FEE LETTER; AND
AUTHORIZING CERTAIN OTHER RELATED ACTIONS

WHEREAS, the City of Modesto is a charter city and municipal corporation duly

organized and existing under and by virtue of the Constitution and laws of the State of

California (the "City"), and

WHEREAS, the Modesto Public Financing Authority (the "Authority") is

authorized under the Marks-Roos Local Bond Pooling Act of 1985, constituting Article 4,

Chapter 5, Division 7, Title I (commencing with Section 6584) of the California

Government Code, as amended (the "Act"), to lease and/or purchase real property and to

issue bonds for the financing and refinancing of public capital improvements whenever

there are significant public benefits, and

WHEREAS, the Authority previously issued its $65,170,000 original aggregate

principal amount of Modesto Public Financing Authority Lease Revenue Refunding

Bonds Series 2008 (the "2008 Bonds"), and

WHEREAS, Bank of America, N.A., as Credit Facility Provider (the "Bank"), the

City, and the Authority entered into a Reimbursement Agreement (the "Initial Credit

Facility") to provide credit support for the 2008 Bonds, and

WHEREAS, the City has determined to be in its best interest to extend the Stated

Expiration Date of the Initial Credit Facility to September 30, 2012, and
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WHEREAS, in connection with the extension of the Stated Expiration Date of the

Initial Credit Facility, the City, the Authority and the Bank will enter into an Amended

and Restated Reimbursement Agreement (the "Reimbursement Agreement") and related

Fee Letter (the "Fee Letter), and

WHEREAS, the City and the Authority will amend certain provisions of the

Lease Agreement, dated August I, 2008, by and between the Authority and the City,

pursuant to an Amendment to Lease Agreement, by and between the City and the

Authority (the "Amendment to Lease Agreement"), and

WHEREAS, all acts, conditions and things required by the laws of the State of

California to exist, to have happened and to have been performed precedent to and in

connection with the consummation of the transactions authorized hereby do exist, have

happened and have been performed in regular and due time, form and manner as required

by law, and the City is now duly authorized and empowered, pursuant to each and every

requirement of law, to consummate such transactions for the purpose, in the manner and

upon the terms herein provided,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Modesto, as follows:

Section I. Findings. The City Council hereby specifically finds and determines

that the actions authorized hereby constitute and are with respect to the public affairs of

the City and that the statements, findings and determinations of the City set forth above

and in the preambles of the documents approved herein are true and correct and that the

consummation of the transactions contemplated therein shall result in significant public

benefits to the City.
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Section 2. AQm:oval of the Reimbursement Agreement and Fee Letter. The City

Council hereby approves the extension of the Stated Expiration Date of the Initial Credit

Facility. The Reimbursement Agreement and related Fee Letter proposed to be executed

and entered into by the City, in the form presented at this meeting and on file with the

City Clerk, are hereby approved, and each of the City Manager and the Finance Director,

acting singly, is hereby authorized and directed, for and in the name and on behalf of the

City, to execute and deliver the Reimbursement Agreement and Fee Letter in

substantially said forms, with such changes therein as such officer executing the

Reimbursement Agreement and Fee Letter may require or approve, such approval to be

conclusively evidenced by the execution and delivery thereof.

Section 3. Approval of the Amendment to Lease Agreement. The Amendment to

Lease Agreement proposed to be executed and entered into by the City, in the form

presented at this meeting and on file with the City Clerk, is hereby approved, and each of

the City Manager and the Finance Director, acting singly, is hereby authorized and

directed, for and in the name and on behalf of the City, to execute and deliver the

Amendment to Lease Agreement in substantially said form, with such changes therein as

such officer executing the Amendment to Lease Agreement may require or approve, such

approval to be conclusively evidenced by the execution and delivery thereof.

Section 4. Attestations. The City Clerk is hereby authorized and directed to attest

the signature of the City Manager and the Finance Director and to affix and attest the seal

of the City, as may be required or appropriate in connection with the documents approved

by this Resolution.
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Section 5. Other Actions. The officers of the City are hereby authorized and

directed, jointly and severally, to do any and all things and to execute and deliver any and

all documents which they may deem necessary or desirable in order to consummate the

transactions authorized hereby and to carry out, give effect to and comply with the terms

and intent of this Resolution, the Reimbursement Agreement, Fee Letter and Amendment

to Lease Agreement; and all such actions heretofore taken by such officers are hereby

ratified, confirmed and approved.

Section 6. Effective Date. This Resolution shall take effect immediately upon its

passage.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Burnside,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,

Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL) A .......--·
APPROVED A~ :~

/'V~ ~//
~/'

/
~ "'~.

OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-359

RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
(MOU) WITH THE CITIES OF MODESTO, CERES, HUGHSON, AND
TURLOCK RELATED TO DEVELOPMENT OF THE EAST STANISLAUS
INTEGRATED REGIONAL WATER MANAGEMENT PARTNERSHIP, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THEMOU

WHEREAS, in order to be eligible to receive Proposition 84 Grant Fund Planning

and Implementation monies and Proposition 1 E (flood control) monies for a variety of

potential water resources projects, the agencies seeking funds must be part of an

Integrated Water Management Region (Region) accepted by the Department of Water

Resources (DWR), and

WHEREAS, the Region must also have developed an Integrated Regional Water

Management Plan (IRWMP), and

WHEREAS, on June 22, 2010, the City Council, by Resolution No. 2010-276,

approved a Cost Sharing Agreement with the Cities of Modesto, Ceres, Hughson, and

Turlock (Partnership) for the development of an IRWMP that includes, among other

things, the formation of a recognized region for state grant eligibility, development of a

governance structure, conducting an outreach program with public workshops, and

submittal of a Regional Acceptance Process (RAP) Application to DWR, and

WHEREAS, at tbe same meeting, the City Council, by Resolution No. 2010-277,

approved an agreement with RMC Water and Environment to assist the Partnership in
\

these efforts, and

WHEREAS, in April 2011, the City of Modesto, as the lead agency representing

the Partnership, submitted a RAP Application to DWR, and in June 2011, staff from the
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agencies representing the Partnership met with a DWR panel for a follow-up application

interview, and

WHEREAS, on July 11,2011, DWR announced its preliminary decision to

formally recognize the East Stanislaus Region, and

WHEREAS, the proposed MOU establishes a collaborative partnership between

the participating agencies, and

WHEREAS, the MOU also provides for coordinating interagency efforts through

a governance structure of committees with agency and public representation that will

provide direction in developing the IRWMP, applying for planning grants, and seeking

implementation grant funding for various water resources projects, and

WHEREAS, the Cities of Ceres, Hughson, and Turlock are currently seeking

approval of the MOU from their respective Councils to formalize the Partnership as the

governing body to oversee the East Stanislaus Region, and

WHEREAS, as part of the East Stanislaus Regional Water Management

Partnership, each city will appoint two Councilmembers as members of the Management

Group, and

WHEREAS, staff recommends the Mayor appoint two Councilmembers to the

East Stanislaus Regional Water Management Partnership Management Group (one as the

primary member and one as an alternate),

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Memorandum of Understanding (MOU) with the Cities of

Modesto, Ceres, Hughson, and Turlock related to development of the East Stanislaus

Integrated Regional Water Management Partnership.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Memorandum of Understanding_

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of August, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Geer, I-lawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-360

RESOLUTION APPROVING THE APPOINTMENT OF STEVE CARTER AS
THE FY 11112 - FY 12/13 PLANNING COMMISSION REPRESENTATIVE TO
THE CIP TASKFORCE

WHEREAS, Section 1102 of the Charter ofthe City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Planning Commission met on August 1,2011, and recommended

appointment of Steve Carter as its representative to the crp Taskforce,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION I. Steve Carter is hereby appointed as the FYI1I12 - FYI2113

Planning Commission representative to the crp Taskforce, with a term expiration of

August I, 2013.

SECTION 2. The City Clerk is hereby direeted to transmit a copy of this

resolution to the appointed member of the crp Taskforce, and the Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Couneilmember Hawn,

who moved its adoption, which motion being duly seeonded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

09/0612011lC&EDIPKellylltem 2

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-361

RESOLUTION APPROVING A JOB SHARING AGREEMENT WITH THE
CITY OF OAKDALE FOR THE SERVICES OF AN ASSOCIATE PLANNER ON
A PART-TIME BASIS THROUGH FISCAL YEAR 2011-12; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, on August 10,2010, the City Council, by Resolution No. 2010-352,

approved a job sharing agreement with the City of Oakdale for Associate Planner

services on a part-time basis through Fiscal Year 2010-11, and

WHEREAS, the City of Oakdale has submitted a letter expressing interest to

extend job sharing services through Fiscal Year 2011-12, and

WHEREAS, the City of Oakdale seeks the services of a qualified Associate

Planner from the City of Modesto on a part-time basis, and

WHEREAS, the City of Modesto represents that it has qualified Associate

Plarmers able to provide plarming services required by the City of Oakdale including, but

not limited to, current planning, advanced (long-range) plarming, environmental analysis,

design review, growth management, redevelopment, and a variety ofother duties as by

the City of Oakdale Planning Director, and

WHEREAS, the number ofhours of service by an Associate Plarmer is

anticipated to be 16 hours per week, or 832 hours through Fiscal Year 2011112, and

WHEREAS, the agreement continues in effect through June 30, 2012, unless

terminated in accordance with the provisions of the termination clause ofthe Agreement,

and
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WHEREAS, the Agreement enables planning services to be shared between two

cities, serves as a revenue source to the city of Modesto, and serves to retain experienced

and well trained planning staff,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a job sharing Agreement with the City of Oakdale for the services

of an Associate Planner on a part-time basis through Fiscal Year 2011-12.

BE IT FURTHER RESOLVED that the City Manager, or designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

2 2011-361



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-362

RESOLUTION APPROVING A JOB SHARING AGREEMENT WITH THE
CITY OF HUGHSON FOR THE SERVICES OF A SENIOR PLANNER ON AN
ON-CALL BASIS THROUGH FISCAL YEAR 2011-12; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, on August 10,2010, the City Council, by Resolution No. 2010-351,

approved a job sharing agreement with the City of Hughson for the services of a Senior

Planner on a part-time basis through Fiscal Year 2010-11, and

WHEREAS, the City of Hughson has submitted a letter expressing interest to

extend job sharing services through Fiscal Year 2011-12, and

WHEREAS, the City of Hughson seeks the services of a qualified Senior Planner

from the City of Modesto on a on-call basis, and

WHEREAS, the City of Modesto represents that it has qualified Senior Planners

able to provide planning services required by the City of Hughson including, but not

limited to, current planning, advanced (long-range) planning, environmental analysis,

design review, growth management, redevelopment, and a variety of other duties as

assigned by the City of Hughson Planning Director, and

WHEREAS, the number of hours of service by a Senior Planner is anticipated to

be 16 hours per week, or 832 hours through Fiscal Year 2011112, and

WHEREAS, the agreement continues in effect through June 30, 2012, unless

terminated in accordance with the provisions of the termination clause of Agreement, and

WHEREAS, the Agreement enables planning services to be shared between two

cities, serves as a revenue source to the city of Modesto, and serves to retain experienced

and well trained planning staff,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a job sharing Agreement with the City of Oakdale for the services

of an Associate Planner on a part-time basis through Fiscal Year 2011-12.

BE IT FURTHER RESOLVED that the City Manager, or designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: --f":st=-='::J

SUSAN LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-363

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
AND INSTALLATION OF AN EVIDENCE STORAGE SYSTEM FOR THE CITY
OF MODESTO, STANISLAUS DRUG ENFORCEMENT AGENCY, TO SYSTEM
CONCEPTS, INC., SOUTH SAN FRANCISCO, CA, AND AUTHORIZING THE
PURCHASING MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE
AGREEMENT FOR AN ESTIMATED COST OF $58,107

WHEREAS, the Stanislaus Drug Enforcement Agency (SDEA) building requires

new evidence lockers, evidence shelving and records shelving, and

WHEREAS, the SDEA operates under a Joint Powers Agreement requiring their

Governing Board to authorize expenditures, and

WHEREAS, the Governing Board approved the expenditures at a public meeting

held on February 16, 20 II, and

WHEREAS, the funding source for the purchase and installation is from the Asset

Forfeiture Adjudicated Funds and requires approval from the United States Department

of Justice (DOJ), and

WHEREAS, the DOJ approved the use ofAsset Forfeiture Funds for the purchase

and installation of this evidence storage system, and

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for the purchase and installation of an evidence storage system,

and

WHEREAS, the Purchasing Division issued RFB No. 1011-26 Purchase and

Installation of an Evidence Storage System to nine (9) prospective bidders, three (3) of

which were local vendors, posted the bid on the City's website and formally advertised as

required by law, and
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WHEREAS, bids were formally opened in the City Clerk's office, two (2)

companies chose to respond, none of which were local vendors. Both companies

provided responsive and responsible bid, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the purchase and installation of an evidence

storage system to System Concepts, Inc., South San Francisco, CA, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the purchase and installation of an evidence

storage system to System Concepts, Inc., South San Francisco, CA, conforms to the

Modesto Municipal Code, and

WHEREAS, funds are budgeted in Fiscal Year 2011-12 in Appropriation Unit:

6600-80210-57002-000000-00000-00000,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the purchase and installation of an evidence

storage system for the Stanislaus Drug Enforcement Agency to System Concepts, Inc.,

South San Francisco, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated cost of$58,107.
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The foregoing resolntion was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-364

RESOLUTION AMENDING THE FISCAL YEAR 2010-2011 AND 2011-2012
ANNUAL OPERATING BUDGETS

WHEREAS, a financial analysis has been completed and it has been determined

that a budget adjustment is required to the Annual Budgets of the City of Modesto for

Fiscal Years 2010-2011 and 2011-2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2010-2011 and 2011-2012 annual

operating budgets as shown in Exhibit A, which is attached hereto and incorporated by

reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO F

By: __ .-!'i~.LL"--'-'----------
SUSA ALCALA WOOD, City Attorney
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City Council, September 6, 2011
Monthly Budget Adjustment Report - July & August 2011

EXHIBIT A

The following budget adjustments relate to FY 2010/11:

COMMUNITY AND ECONOMIC DELVELOPMENT
An adjustment is necessary to appropriate $16 from the Downtown Improvement District Fund
(1200) reserves to increase the Downtown Improvement District equipment rental expense
budget for previously unbudgeted expense.

FINANCE
An adjustment is necessary to appropriate $112,427 from General Fund (0100) reserves for
increased expense from Stanislaus County for property tax administration in Fiscal Year 2010-
11.

An adjustment is necessary to "true up" revenue and expenses by $63,552 for citation
processing in the General Fund (0100) and recognize $63,552 in previously unbudgeted parking
fine revenue. The Citation Processing unit of the Finance Department is completely service
credited to the Modesto Police Department and increased collection efforts by the unit created
increased expenses. This action will increase the service credit revenue and criminal justice
construction expense in Finance-Citation Processing and increase parking fine revenue and
service credit expense in the Modesto Police Department.

An adjustment is necessary to correct the accounting for the EBF Management Fund (5510)
loan to the General Fund (0100) for the General Fund's contribution for the COSMO project.
The original adjustment had the transfer going from the EBF Management Fund (5510) directly
to the Information Technology Fund (5230). This action will create the transfer from the EBF
Management Fund to the General Fund (0100) and create a transfer from the General Fund to
the Information Technology Fund. The amount of the transfer remains unchanged at
$2,431,738.

FIRE
An adjustment is necessary to appropriate $300,000 from General Fund Reserves for
unbudgeted salary and benefit expense in Fiscal Year 2010-11 for the Modesto Fire
Department.

PARKS, RECREATION & NEIGHBORHOODS
An adjustment is necessary to recognize previously unbudgeted revenue carryover in the
amount of $3,849 in the Grants - Emergency Shelter Programs Fund and appropriate these
funds for expenses associated with the Emergency Solutions Grant.

An adjustment is necessary to recognize previously unbudgeted revenue in the amount of
$8,500 in the General Fund (0100) and appropriate these funds to Donation & Contribution
expenses in the Parks, Recreation and Neighborhoods Guest Services fund.

An adjustment is necessary to recognize previously unbudgeted revenue in the amount of
$35,179 in the General Fund (0100) and appropriate these funds to salary expenses for staff
time at three additional after school activities programs.



City Council, September 6, 2011
Monthly Budget Adjustment Report - July & August 2011

An adjustment is necessary to recognize previously unbudgeted revenue in the amount of
$50,000 in the General Fund (0100) for service credit revenue and appropriate the same
amount to repair and maintenance expenses in PR&N Operations Services Administration fund.

POLICE
An adjustment is necessary to establish a transfer in the amount of $60,000 from the General
Fund (0100) to the Traffic Offender Fund (1610) due to a revenue shortfall in vehicle release
revenues. Funding for the transfer is available from Fiscal Year 2010-11 Police Department
departmental savings.

An adjustment is necessary to recognize $6,887 in the General Fund (0100) for seized asset
forfeiture revenue. Expenses for the Junior Cadet and G.R.EAT programs have already been
paid from the existing Police department General Fund expense budget and this action will
reimburse MPD for those expenses.

PUBLIC WORKS
An adjustment is necessary to appropriate $34,000 from Parking Fund (4000) reserves to
increase the Parking Fund operating budget for additional police services in the 11 th Street
Parking Garage.

An adjustment is necessary to budget a transfer in the amount of $2,500 from the Gas Tax Fund
(1730) to the Surface Transportation Fund (1700), and appropriate these funds for professional
services expenses associated with the Fiscal Year 2010-11 State Controller's audit of the Street
and Road program.

An adjustment is necessary to appropriate $3,000,000 from Water Fund (4100) reserves to
establish a new fund entitled Water Rate Stabilization (4170). The monies were previously
included in the Water Fund but according to the related bond documents, they need to be
accounted for in a separate fund.

An adjustment is necessary to transfer $3,714,285 from the Water Development Fee Fund
(4101) and the Water 2006 COP Fund (4130) to the Water Capital Improvement Project Fund
(4180) for expenses incurred on various capital improvement projects in Fiscal Year 2010-11.

An adjustment is necessary to transfer $650,000 from the Wastewater Development Fees Fund
(4211) to the Wastewater Phase 1A Tertiary Capital Improvement Project 100546 in the Sewer
Operations fund (4210) for Fiscal Year 2010-11 expenses. These funds were collected from
capacity charges and are eligible to be used to pay for growth related wastewater projects.

The following budget adjustments relate to FY 2011112:

COMMUNITY AND ECONOMIC DEVELOPMENT
The Kiernan Business Park East (CFD No. 2009-1) bond sale did not occur as anticipated.
Therefore, there will not be any bond proceeds or annual special tax revenue in FY2011-12 in
the Kiernan Business Park East CFD fund (3212). An adjustment is necessary to reduce bond
proceed revenue by $50,000 and the associated expense by $48,664.

An adjustment is necessary to budget a transfer in the amount of $2,500 from the Gas Tax Fund
(1730) to the Surface Transportation Fund (1700) and appropriate these funds for professional



City Council, September 6, 2011
Monthly Budget Adjustment Report - July & August 2011

services expense associated with the Fiscal Year 2011-12 State Controller's audit of the Street
and Road program.

An adjustment is necessary to decrease service credit revenue in the General Fund (0100) by
$37,801 in the Neighborhood Preservation Unit and decrease service credit expenses
correspondingly in the Direct Services-Non Housing budget in the CDBG Direct Program Fund
(1130). The scope of the original service credit agreement for neighborhood preservation
management was updated and reduced to reflect the change in the adopted budget. However,
it did not to move a Code Enforcement Officer position into C&ED in the General Fund.

FINANCE
An adjustment is necessary to decrease service credit revenue in the General Fund (0100) by
$10,000 in the Finance-Budget department and increase the miscellaneous revenue budget in
Finance-Administration. The original service credit agreement for the Wastewater Treatment
Phase 2 Tertiary has been updated to reflect the amount identified for administration of the
State Revolving Loan reimbursements.

An adjustment is necessary to increase service credit revenue in the General Fund (0100) by
$160 in the Purchasing Division of the Finance department and increase service credit expense
correspondingly in Internal Service Stores in the Central Stores Fund (5110). The original
amount of the service credit agreement was estimated and budgeted at $18,000 and the actual
amount is slightly higher.

An adjustment is necessary to increase service credit revenue in the General Fund (0100) by
$49 in the Finance-Accounting department and increase service credit expenses
correspondingly in NSP in the ARRA-CDBG NSP 2 Program Fund (1131). The original amount
of the service credit agreement was estimated and budgeted at $13,317 and the actual amount
is slightly higher.

INFORMATION TECHNOLOGY
An adjustment is necessary to reduce the salary and benefit expense budget for a Software
Analyst I position in the amount of $80,694 in the Wastewater Fund (4210) and appropriate the
same amount from reserves in the Information Technology Fund (5230) for FY2011-12. This
position is included in the operating budget and Information Technology Internal Service Fund
charges that were adopted in the FY2011-12 budget.

POLICE
An adjustment is necessary to appropriate from General Fund reserves and increase the salary
and benefit expense budget in the Police department in the General Fund (0100) by $74,844.
This action is needed to budget for contractual post pay increases not included in the adopted
FY 2011/12 budget.

PUBLIC WORKS
An adjustment is necessary to appropriate $15,870 from General Fund (0100) reserves to
Graffiti Abatement for unbudgeted expenses for the month of July. This function will be
managed going forward by volunteers with oversight from the Parks, Recreation and
Neighborhoods Department as part of the FY2011-12 adopted budget.

An adjustment is necessary to appropriate $708,595 from Water Fund reserves (4100) to
increase the expense budget in the 2006 Water COP Fund (4130) and appropriate these funds
to professional services and letter of credit fees expenses incurred in efforts to obtain a new
Letter of Credit with JPMorgan Chase.



City Council, September 6, 2011
Monthly Budget Adjustment Report - July & August 2011

An adjustment is necessary to create a transfer in the amount of $100,000 from the Gas Tax
Fund (1730) to the Surface Transportation Fund-Streets (1700) and appropriate the same
amount in the STF-Streets fund for temporary labor expenses for weed abatement.



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-365

A RESOLUTION APPROVING AN ANNUAL RETAIL ADVERTISING
CONTRACT WITH THE MODESTO BEE (MCCLATCHY NEWSPAPER
GROUP); AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE CONTRACT

WHEREAS, the City of Modesto is currently using the Modesto Bee (McClatchy

Newspaper Group) as its primary advertising source for its advertising requirements, and

WHEREAS, the advertising services are required for classified and legal

advertisements as required by law, and for retail advertisements for public information

purposes, and

WHEREAS, the City's Purchasing Manager annually meets with the Modesto

Bee and based on advertising volume commitments over the prior year identifies retail

contract options which would best meet the City's retail advertising needs, and

WHEREAS, the current retail contract has expired, and

WHEREAS, the City's Purchasing Manager once again met with the Modesto

Bee to discuss what contract renewal options would be available to the City, and

WHEREAS, the Modesto Bee has agreed to renew the retail advertising contract

for another year, and

WHEREAS, the "non-profit no-commitment" will be at a contract rate of $51.68

per column inch, and

WHEREAS, the Purchasing Manager has determined that a process other than the

formal bid procedure will result in a procurement of advertising for the City at the lowest

cost commensurate with the desired quality, as provided for in Modesto Municipal Code

Section 8-3.204(d), and
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WHEREAS, once signed, the advertising contract shall be implemented and

tracked by the City's Purchasing Manager, and with the City's Public Information

Technician assisting departments with their advertising needs,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an annual retail advertising contract with the Modesto Bee

(McClatchy Newspaper Group).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-366

RESOLUTION AUTHORIZING SOLE BRAND PROCUREMENT FOR THE
PURCHASE AND INSTALLATION OF AN ARMOR CRACK REPAIR SYSTEM
AT THREE (3) TENNIS COURT SITES TO RECREATIONAL SURFACE
REPAIR, FRESNO, CA, AND AUTHORIZING THE PURCHASING MANAGER,
OR HIS DESIGNEE, TO ISSUE A PURCHASE AGREEMENT IN THE
AMOUNT OF $116,796

WHEREAS, the tennis court surfacing at Downey, Johansen and Modesto High

Schools has been determined to need repairs due to major cracks and separation of the

surfacing, and

WHEREAS, the City of Modesto maintains the tennis court facilities at these

three sites, and

WHEREAS, the Armor Crack Repair System has been deemed by City staff to be

the best repair system for the tennis courts and is a sole brand, requiring installation by a

factory-certified installer, and

WHEREAS, Recreational Surface Repair of Fresno is the only certified installer

in Northern California, and

WHEREAS, the City Manager authorized the Purchasing Manager to accept a

quotation from the authorized Armor Crack Repair System certified-installer, for the

purchase and installation of an Armor Crack Repair System at three (3) tennis court sites:

Modesto High School, Johansen High School and Downey Park, for the Parks,

Recreation and Neighborhoods Department, with the Purchasing Division coming back to

Council for award authorization, and
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WHEREAS, a quote has been received from Recreational Surface Repair of

Fresno for purchase and installation of the Armor Crack Repair System at three (3) tennis

court sites in the amount of $116,796, and

WHEREAS, the Director of Parks, Recreation and Neighborhoods concurs with

staffs recommendation that the quote of$116,796 received from Recreational Surface

Repair be accepted as the sole bid and the contract be awarded to Recreational Surface

Repair,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the sole brand procurement, accepts the quote of Recreational

Surface Repair in the amount of $116,796, and awards Recreational Surface Repair the

contract for the Purchase and Installation of an Armor Crack Repair System at three (3)

tennis court sites in Modesto.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a Purchase Agreement in the amount of$116,796.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 20 II, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: ____~~~~--------___----_
SUSAN A CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-367

A RESOLUTION AUTHORIZING THE PURCHASING MANAGER TO ISSUE
PURCHASE AGREEMENTS FOR SOLE SOURCE PROCUREMENT OF
VARIOUS HARDWARE AND SOFTWARE MAINTENANCE/SUPPORT
AGREEMENTS FROM HARDWARE AND SOFTWARE MANUFACTURES
FOR THE INFORMATION TECHNOLOGY DEPARTMENT THROUGHOUT
FISCAL YEAR 2011-2012 FOR AN ESTIMATED ANNUAL COST NOT TO
EXCEED $883,236

WHEREAS, the City has an ongoing need to issue purchase maintenance

contracts/support agreements for hardware and software assets utilized by the City of

Modesto and managed by the Information Technology Department, and

WHEREAS, the expenditures for maintenance contracts/support agreements have

been approved by Council through the budget process, and

WHEREAS, staff requests the Purchasing Manager be authorized to solicit bids

through "sole-source" purchases and informal bid processes for Fiscal Year 2011-2012

for an estimated amount of $883,236.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Purchasing Manager to solicit bids through "sole-source"

purchases and informal bid processes for the purchase of maintenance contracts/support

agreements throughout the Fiscal Year 2011-2012.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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RESCINDED
MODESTO CITY COUNCIL
RESOLUTION NO. 2011-368

DEC 8 2015
RESOLUTION APPROVING UPDATED BYLAWS FOR HE C ~IZENS'
HOUSING AND COMMUNITY DEVELOPMENT COMM TTEE' TION WAS

HOUSING REHABILITATION LOAN COMMITTEE; A RE~~~rs<m.ij~T8N
COUNCIL RESOLUTION NOS. 91-690 AND 97-515 L.._....!lN!l::!0"".=::==="--._.--'

09<:> i '5- '-1510

WHEREAS, the City Council has established the Citizens' Housing and a '" ,.5' 4 5" 7

Community Development and Housing Rehabilitation Loan Committees to advise the

City Council on housing related matters, and

WHEREAS, the Citizens' Housing and Community Development Committee is

responsible for making policy and funding recommendations regarding the City's

housing programs to the City Council, and

WHERAS, the Housing Rehabilitation Loan Committee is responsible for

reviewing and approving housing rehabilitation loans and homebuyers' assistance loans

and for reviewing policy and procedures for both programs, and

WHEREAS, Resolution Nos. 91-690 and No. 97-515 have previously been

adopted to outline the Terms of Office and Procedures for these Committees, and

WHEREAS, these Terms and Procedures are attached hereto and incorporated

herein as Exhibits A and B,

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of

Modesto that it hereby approves updated Bylaws for the Citizens' Housing and

Community Development Committee and the Housing Rehabilitation Loan Committee.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that

Resolution Nos. 91-690 and No. 97-515 are hereby rescinded.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th of September, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

2 2011-368



EXHIBIT A

CITIZENS' HOUSING & COMMUNITY DEVelOPMENT COMMITTEE

Section 1

Section 2

Section 1

Section 1

BYLAWS

Article I

Definitions

There is a Committee created to be known and designated as the Citizens'
Housing and Community Development Committee.

As used in these Bylaws, unless a different meaning clearly appears from the
context:

A. "Member" shall mean a member of the Citizens' Housing & Community
Development Committee.

B. "Citizens' Housing & Community Development Committee" and
"Committee" shall mean the Citizens' Housing & Community Development
Committee.

Article II

Objectives

The Committee shall be responsible for providing overall review of the City's
housing programs and making policy and funding recommendations regarding
the City's housing programs to the City Council.

Article III

Membership

The Citizens' Housing & Community Development Committee shall consist of
13 qualified persons comprised of the following:

• 2 Councilmembers appointed by the Mayor
• 2 Representatives of the Citizens Redevelopment Advisory

Commission
• 1 Representative of the Housing Rehabilitation Loan Committee
• 1 Representative of the Human Relations Committee or Citizen-at-

Large
• 1 RqlFesentative of the County Boan'! of SupeFvisoFS
• 1 Representative of the City's Planning Commission
• 5 6 Citizens-at-Large
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The members of the Committee shall reside within the city limits of the City of
Modesto at the time of appointment and must maintain residence within the
City at all times during their service on the Committee.

No member of the Committee shall be an employee of the City, nor any
bargaining unit for employees of the City, nor a person who receives
compensation from the City.

All appointments shall be approved by a majority vote of the City Council.

No member of the Committee shall be a relative by blood or marriage within
the third degree of the Mayor, Councilmember, Charter Officer, or any
department director or deputy department director.

One member of the Committee shall be appOinted as an alternate to the
Housing Rehabilitation Loan Committee by the Committee Chair.

All members must complete Statement of Economic Interest (Form 700) by
April 1st of each year and when assuming or leaving Committee membership.

Article IV

Terms of Office

Members may serve no more than two terms.

Full terms are four years in duration.

A partial term of two or more years shall be considered a full term.

Full term appOintments begin on January 1st and expire on December 31st four
years subsequent.

Members may be re-appointed after their initial term. Members serving two
consecutive terms may be reappointed after a break in service of 12 months.

Members not eligible for re-appointment may continue to serve until their
successors are appointed. No member shall serve more than eight consecutive
years, with the exception of those who are serving until their successors are
appointed.

The members of the Committee shall receive no compensation for the
performance of their official duties

Appointments to fill vacancies on the Committee shall be handled in the same
manner as original appointments. When a vacancy occurs during a term, the
appOintment to fill such vacancy shall be for the unexpired portion of the term.

Members of the Committee may be removed by a majority vote of the City
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Council after a recommendation by the Committee chairperson for the
following reasons:

A. Misconduct, inefficiency, or willful neglect in the performance of their duties
providing the member is first provided in writing the reasons for such
removal and gives the member the opportunity to be heard before the
Council in their own defense.

B. Refusal to resign from the Committee when no longer a resident of the City
of Modesto or when a conflict of interest exists.

Article V

Attendance at Meetings

It shall be the responsibility of each member to know the dates and times of all
meetings of the Committee. If a member knows he or she will not be able to
attend a regularly scheduled meeting, it shall be his or her responsibility to
notify the Committee Secretary at least forty-eight hours before the meeting,
in order for the absence to be recorded as an excused absence.

The minutes of each meeting will list those members in attendance, those who
are excused and those who are unexcused.

Timely attendance at meetings is expected and necessary to carry out the
mission of the Committee. Three or more consecutive unexcused absences are
grounds for removal from the Committee by the City Council.

Article VI

Officers and Their Duties

Officers shall consist of Chair, as appointed by the Mayor, and Vice-chair,
elected by a majority vote of the members of the Committee. Officers shall
serve a four-year term.

All officers shall exercise all privileges of membership, induding the making of
motions, seconding and debate.

The Chair shall preside at all meetings, shall appoint all ad-hoc committees,
and shall ensure that the bylaws, rules and regulations as adopted by the
Committee are properly enforced.

The Vice-chair shall assist the Chair in his/her duties and in the absence of the
Chair shall perform all duties usually performed by the Chair.

The Parks, Recreation, & Neighborhoods Department shall provide a staff
member to serve as secretary. He/she shall keep a record of the minutes of all
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meetings and such other duties as are usually performed by a secretary.

Article VII

Meetings

Special meetings shall be called by the Chair as necessary.

Notices of all meetings, including an agenda, shall be given to all members of
the Committee, to the City Clerk, to the City Manager, and to all others as
provided by law. All such notices shall be furnished to the Committee in
writing at least seventy-two hours prior to the time of such meeting.

All meeting agendas will be posted at Tenth Street Place.

All meetings shall comply with the requirements of the Ralph M. Brown Act.

A quorum is necessary for the Committee to transact any business. A quorum
shall be defined as a simple majority of active Committee members which is
one-half of the active members plus one.

All meetings of the Committee shall be open to the public and shall be held at
a public facility, which is accessible in accordance with the regulations of the
Americans with Disabilities Act.

Article VIII

Order of Proceedings

Sturgis' Standard Code of Parliamentary Procedure shall be the guide for
parliamentary procedures in the conduct of Committee meetings.

The order of proceedings of all meetings shall be as follows, subject to
majority vote of the Members present:

1. Roll Call
2. Declaration of Conflict of Interest
3. Public Comment Period
4. Consent Items
5. Old Business
6. New Business
7. Committee Comments & Reports
8. Matters Too Late for the Agenda
9. Adjournment

Members of the public shall not speak unless recognized by the Chair and shall
state their names before making any statement, which shall become a part of
the public record. The Chair may remove any person who refuses to follow
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these rules or the decision of the Chair.

Article IX

Amendments

The Bylaws and any future amendments shall be subject to the final approval
of the City Council and shall not and are not intended to go beyond any of the
powers and duties given to the Committee by the City Council.
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EXHIBIT B

HOUSING REHABILITATION LOAN COMMITTEE

BYLAWS

Article I

Definitions

There is a Committee created to be known and designated as the Housing
Rehabilitation Loan Committee.

As used in these Bylaws, unless a different meaning clearly appears from the
context:

A. "Member" shall mean a member of the Housing Rehabilitation Loan
Committee.

B. "Housing Rehabilitation Loan Committee" and "Committee" shall mean
the Housing Rehabilitation Loan Committee.

Article II

Objectives

The Committee shall be responsible for reviewing and approving housing
rehabilitation loans and homebuyers' assistance loans and for reviewing policy
and procedures for both programs.

Article III

Membership

The Housing Rehabilitation Loan Committee shall consist of 7 qualified persons
and one alternate comprised of the following:

• 1 Councilmember appointed by the Mayor
• ~ 1 Representatives of financial institutions
• 2 Representatives of service providers
• 1 Representative of the Housing Authority of Stanislaus County
• ±2 Citizens-at-Large
• 1 Member of the Citizens' Housing & Community Development

Committee, serving as an Alternate

The members of the Committee shall reside within the city limits of the City of
Modesto at the time of appointment and must maintain residence within the
City at all times during their service on the Committee with the exception of
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the appointed representative of the Housing Authority of Stanislaus County.

No member of the Committee shall be an employee of the City, nor any
bargaining unit for employees of the City, nor a person who receives
compensation from the City.

All appointments shall be approved by a majority vote of the City Council.

No member of the Committee shall be a relative by blood or marriage within
the third degree of the Mayor, Councilmember, Charter Officer, or any
department director or deputy department director.

All members must complete Statement of Economic Interest (Form 700) by
April 1st of each year and when assuming or leaving Committee membership.

Article IV

Terms of Office

Members may serve no more than two terms.

Full terms are four years in duration.

A partial term of two or more years shall be considered a full term.

Full term appointments begin on January 1st and expire on December 31st four
years subsequent.

Members may be re-appointed after their initial term. Members serving two
consecutive terms may be reappointed after a break in service of 12 months.

Members not eligible for re-appointment may continue to serve until their
successors are appointed. No member shall serve more than eight consecutive
years, with the exception of those who are serving until their successors are
appointed.

The members of the Committee shall receive no compensation for the
performance of their official duties

Appointments to fill vacancies on the Committee shall be handled in the same
manner as original appointments. When a vacancy occurs during a term, the
appointment to fill such vacancy shall be for the unexpired portion of the term.

Members of the Committee may be removed by a majority vote of the City
Council after a recommendation by the Committee chairperson for the
following reasons:

A. Misconduct, inefficiency, or willful neglect in the performance of their duties
providing the member is first provided in writing the reasons for such
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removal and gives the member the opportunity to be heard before the
Council in their own defense.

B. Refusal to resign from the Committee when no longer a resident of the City
of Modesto or when a conflict of interest exists.

Article V

Attendance at Meetings

It shall be the responsibility of each member to know the dates and times of all
meetings of the Committee. If a member knows he or she will not be able to
attend a regularly scheduled meeting, it shall be his or her responsibility to
notify the Committee Secretary at least forty-eight hours before the meeting,
in order for the absence to be recorded as an excused absence.

The minutes of each meeting will list those members in attendance, those who
are excused and those who are unexcused.

Timely attendance at meetings is expected and necessary to carry out the
mission of the Committee. Three or more consecutive unexcused absences are
grounds for removal from the Committee by the City Council.

Article VI

Officers and Their Duties

Officers shall consist of Chair and Vice-chair elected by a majority vote of the
members of the Committee. Officers shall serve a four-year term.

All officers shall exercise all privileges of membership, including the making of
motions, seconding and debate.

The Chair shall preside at all meetings, shall appoint all ad-hoc committees,
and shall ensure that the bylaws, rules and regulations as adopted by the
Committee are properly enforced.

The Vice-chair shall assist the Chair in his/her duties and in the absence of the
Chair shall perform all duties usually performed by the Chair.

The Parks, Recreation, & Neighborhoods Department shall provide a staff
member to serve as secretary. He/she shall keep a record of the minutes of all
meetings and such other duties as are usually performed by a secretary.

Article VII

Meetings
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Special meetings shall be called by the Chair as necessary.

Notices of all meetings, including an agenda, shall be given to all members of
the Committee, to the City Clerk, to the City Manager, and to all others as
provided by law. All such notices shall be furnished to the Committee in
writing at least seventy-two hours prior to the time of such meeting.

All meeting agendas will be posted at Tenth Street Place.

All meetings shall comply with the requirements of the Ralph M. Brown Act.

A quorum is necessary for the Committee to transact any business. A quorum
shall be defined as a simple majority of active Committee members which is
one-half of the active members plus one.

All meetings of the Committee shall be open to the public and shall be held at
a public facility, which is accessible in accordance with the regulations of the
Americans with Disabilities Act.

Article VIII

Order of Proceedings

Sturgis' Standard Code of Parliamentary Procedure shall be the guide for
parliamentary procedures in the conduct of Committee meetings.

The order of proceedings of all meetings shall be as follows, subject to
majority vote of the members present:

1. Roll Call
2. Declaration of Conflict of Interest
3. Public Comment Period
4. Consent Items
5. Old Business
6. New Business
7. Committee Comments & Reports
8. Matters Too Late for the Agenda
9. Adjournment

Members of the public shall not speak unless recognized by the Chair and shall
state their names before making any statement, which shall become a part of
the public record. The Chair may remove any person who refuses to follow
these rules or the decision of the Chair.
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Article IX

Amendments

The Bylaws and any future amendments shall be subject to the final approval
of the City Council and shall not and are not intended to go beyond any of the
powers and duties given to the Committee by the City Council.



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-369

RESOLUTION APPROVING THE PUBLIC ART COMMITTEE'S PROPOSED
SCULPTURE PLACEMENT ON THE VIRGINIA CORRIDOR NEAR
ROSEBURG SQUARE

WHEREAS, the Public Art Committee was formed to advise the City Council on

matters pertaining to public art, and

WHEREAS, the Public Art Committee seeks to enhance the aesthetic

environment of the community by facilitating the selection of appropriate works of art for

the public to enjoy, and

WHEREAS, the Public Art Committee has focused on project opportunities along

the Virginia Corridor since it is highly trafficked and provides many locations for public

art projects, and

WHEREAS, a plasma-cut steel sculpture by artist Steve Mudge representing

railroad workers operating a handcart is proposed to be placed along the Virginia

Corridor near the Roseburg Square area, and

WHEREAS, on August 1,2011, the Safety and Communities Committee met and

supported the Public Art Committee's proposed sculpture placement on the Virginia

Corridor near Roseburg Square,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby supports the Public Art Committee's proposed sculpture placement on the

Virginia Corridor near Roseburg Square.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN

091061201lIPR&NIWMatheslItem 12

Burnside, Geer, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Hawn

ATTEST:

2 201l·369



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-370

RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND MODESTO IRRIGATION DISTRICT, IN THE AMOUNT OF
$8,825.13, FOR THE RELOCATION OF MODESTO IRRIGATION DISTRICT
FACILITIES ALONG EMPIRE AVENUE, FROM HILLSIDE DRIVE TO
MONTEREY AVENUE; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the City of Modesto's Department of Housing & Urban

Development (HUD) Annual Action Plan, for Fiscal Year 2009-10 approved by the City

Council on November 24,2009, included the B-1O-MC-06-0002 Empire Avenue Street

Improvement Project, and

WHEREAS, the street improvement project funded through the Community

Development Block Grant (CDBG) will include the installation of curb, gutters,

sidewalks, street lighting, and drainage facilities to improve pedestrian and roadway

safety along Empire Avenue between Hillside Drive and Monterey Avenue, and

WHEREAS, the City of Modesto desires Modesto Irrigation District to relocate

its facilities prior to the construction of the street improvements, and

WHEREAS, this project is exempt from California Environmental Quality Act

(CEQA), pursuant to Section 15301(c) ofCEQA guidelines, this project falls under a

categorical exemption for existing facilities, and

WHEREAS, the project is consistent and is in conformance to the General Plan

Master E.LR. and no additional California Environmental Quality Act clearance is

needed, and

WHEREAS, pursuant to 24 CFR, Part 58.35 (a)(l)(2) of the National

Environmental Protection Act (NEPA) this project is categorically exempt, and
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WHEREAS, the City of Modesto requires an Agreement with Modesto Irrigation

District for the relocation of Modesto Irrigation District facilities along Empire Avenue,

from Hillside Drive to Monterey Avenue,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Agreement between the City of Modesto and Modesto

Irrigation District for the relocation of Modesto Irrigation District Facilities, in the

amount of$8,825.13.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is herehy

authorized to execute the Agreement and all related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

SUSAN ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-371

RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH
AECOM TECHNICAL SERVICES, INC. (AECOM) FOR ADDITIONAL SCOPE
OF WORK NOT INCLUDED IN THE ORIGINAL AGREEMENT FOR FINAL
DESIGN SERVICES FOR WELLHEAD TREATMENT WELL #3 - PCE IN AN
AMOUNT NOT TO EXCEED $17,980 FOR THE IDENTIFIED SCOPE OF
SERVICES, PLUS $10,502 FOR ADDITIONAL SERVICES (IF NEEDED), FOR A
MAXIMUM TOTAL AMOUNT OF $28,482, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AMENDMENT TO
AGREEMENT

WHEREAS, the City owns and operates domestic Well #3, located at the

intersection of 8th and K Streets near downtown Modesto, and

WHEREAS, this well has been impacted by tetrachloroethylene (PCE)

contamination, and

WHEREAS, PCE levels in the well water have reached the California Department

of Public Health (CDPH) maximum contaminant level, and

WHEREAS, the City believes that these levels will rise when pumping resumes

due to a nearby groundwater PCE plume, and

WHEREAS, since the well contributes an important part to the water distribution

system, City staff sought professional services to recommend the most efficient and cost

effective method ofremoving PCE from the water, and

WHEREAS, following the procedures outlined in Administrative Directive 3.1,

Selection Procedures for Professional Consultants who Provide Architectural &

Engineering Services for Capital Projects, AECOM USA, Inc. was selected to perform

preliminary design services for a treatment system to remove PCE from water produced

by Well 3, and
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WHEREAS, on May 26, 2009, by Resolution No. 2009-221, the City Council

approved an agreement with AECOM USA, Inc. to prepare a 35% Preliminary Design

Report (PDR) for the Wellhead Treatment Well #3-PCE project, and

WHEREAS, following staffs review and approval, the PDR was submitted to

City Council for acceptance, and

WHEREAS, on May 4, 2010, by Resolutiou No. 2010-169, the City Council

accepted the PDR and at the same meeting, by Resolution No. 2010-170, approved an

agreement with AECOM Technical Services, Inc. (formerly AECOM USA, Inc.) for final

design services for the Wellhead Treatment Well #3 - PCE project, and

WHEREAS, the 35% PDR provided a guiding set of criteria and requirements,

including selection of a proposed treatment method, estimated costs, and a proposed

preliminary layout, and

WHEREAS, however, upon further review of the more detailed final design

documents, City staff requested revisions to the project design to better suit operational

needs,and

WHEREAS, these requested revisions include: 1) Increased wall height; 2)

Installation of new tablet chlorinator; 3) Replacement of existing Remote Terminal Unit

(RTU); 4) Removal of existing sand separator; and 5) Revisions to horizontal layout and

plumbing design to incorporate these changes, and

WHEREAS, these requested revisions require additional work by AECOM to

revise the project design, and staff is recommending an amendment to its current

agreement to include this additional work so that the final design documents may be

completed for Wellhead Treatment Well #3 - PCE, and
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WHEREAS, City staff recommends approving an amendment to agreement with

AECOM as the City does not have the staffing level or subject matter expertise to

provide preliminary design services for the Final Design Services for Wellhead

Treatment Well #3 - PCE project, and current workload levels do not provide for timely

in-house solutions/responses,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an amendment to agreement with AECOM Technical Services,

Inc. for Final Design Services for Wellhead Treatment Well #3 - PCE project in an

amount not to exceed $17,980 for the identified scope of services not included in the

original agreement, plus $10,502 for additional services (if needed), for a maximum total

amount of$28,482.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09/06/2011/UP&P/RChristensenlItem 14

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-372

A RESOLUTION APPROVING THE PREQUALIFIED CONSULTANT LIST,
CONSISTING OF BLACKBURN CONSULTING, GEOLOGICAL TECHNICS
INC., KLEINFELDER WEST, INC., STANTEC CONSULTING CORPORATION,
A.T.C ASSOCIATES INC., AND PROVOST & PRITCHARD CONSULTING
GROUP, FOR AS-NEEDED PREPARATION OF ENVIRONMENTAL SITE
ASSESSMENTS FOR VARIOUS CAPITAL IMPROVEMENT PROGRAM (CIP)
PROJECTS FOR A PERIOD NOT TO EXCEED THREE YEARS

WHEREAS, over the next several years, based on the Utility Planning & Projects

(UP&P) Department's workload and staffing experience, there are a number of

technically complex CIP projects that may require outside consultant services for

envirorunental site assessments, and

WHEREAS, retaining a prequalified as-needed list of consultants allows the

department to have quicker access to specific environmental site assessment services

when needed, and

WHEREAS, this eliminates the need to send out repetitive Requests for

Qualifications for projects of similar scope and/or type, saving man-hours and project

costs, and

WHEREAS, City staff solicited and formally advertised a Request for

Qualifications (RFQ) to nine envirorunental and engineering consulting firms for

preparation of Phase I, II and III Envirorunental Site Assessments, and

WHEREAS, UP&P staff reviewed the nine Statements of Qualifications (SOQs)

that were received, and

WHEREAS, following that review, City staff recommends approving these

prequalified consultants: Blackburn Consrdting, Inc., Geological Technics, Inc.,
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Kleinfelder, Inc., Stantee Consulting, Inc., ATC Group Services, Inc., and Provost &

Pritchard Consulting Group,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the prequalified consultant list, consisting of Blackburn

Consulting, Geological Technics Inc., Kleinfelder West, Inc., Stantec Consulting

Corporation, ATC Associates Inc., and Provost & Pritchard Consulting Group, for as-

needed preparation of Phase I, II and III Environmental Site Assessments for various

Capital Improvement Program (CIP) projects for a period not to exceed three years.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-373

RESOLUTION ACCEPTING THE WORK BY GEORGE REED., INC., FOR THE
"RSA ENHANCEMENT AND APRON REHABILITATION" PROJECT AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER UPON
RECEIPT OF APPROVED WARRANTY BOND, AND AUTHORIZING
PAYMENT OF AMOUNTS TOTALING $756,273.01

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the RSA Enhancement and Apron Rehabilitation project has been completed by George

Reed, Inc., in accordance with the contract agreement dated September 1, 2009,

NOW, THEREFORE, BE IT RESOLVED by the Conncil of the City of Modesto

that the RSA Enhancement and Apron Rehabilitation project is hereby accepted as

complete from said contractor George Reed, Inc., that the City Clerk is authorized to file a

Notice of Completion with the Stanislans Connty Recorder upon receipt of approved

Warranty Bond, and that payment of amounts totaling $756,273.01 is authorized as

provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: vjtp~ ~/I
S EP NIE LOPEZ,~Tc-IT
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-374

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
NORTHWEST TE~IVIINAL APRON RECONSTRUCTION PROJECT,
ACCEPTING THE BID, AND APPROVING A CONTRACT TO GRANITE
CONSTRUCTION COMPANY, OF WATSONVILLE, CALIFORNIA, IN THE
AMOUNT OF $635,498.50, CONTINGENT ON THE FUNDING FROM THE FAA
GRANT, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Northwest

Terminal Apron Reconstruction project, and City staff recommends approval hy the City

Council, and

WHEREAS, the bids received for the Northwest Terminal Apron Reconstruction

project were opened at 11 :00 a.m. on August 9, 2011, and later tabulated by the Director

of Utility Planning and Projects for the consideration of the Council, and

WHEREAS, the Director ofUtility Planning and Projects has recommended that

the bid of$635,498.50 received from Granite Construction Company be accepted as the

lowest responsible bid and the contract be awarded to Granite Construction Company,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Northwest Terminal Apron

Reconstruction project, accepts the bid of Granite Construction Company, of

Watsonville, California, in the amount of$635,498.50, and approves the contract,

contingent on the funding from the FAA grant.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:~SIDANIELOPEici~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-375

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE ALL GRANT-RELATED DOCUMENTS UNDER THE FEDERAL
AVIATION ADMINISTRATION AIRPORT IMPROVEMENT PROGRAM FOR
THE NORTHWEST TERMINAL APRON RECONSTRUCTION PROJECT

WHEREAS, a majority of the project is funded by a Federal Aviation

Administration (FAA) Airport Improvement Program grant, and

WHEREAS, through the middle of September 20 II, Congress is essentially only

providing the FAA 30 days worth of funding and authorization at a time, and

WHEREAS, staff recommends the grant be executed within the same 3~-day

period that Congress has authorized the funding,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City Manager, or his designee, to execute all grant-related

documents under the Federal Aviation Administration Airport Improvement Program for

the Northwest Terminal Apron Reconstruction project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

09/0612011IUP&PIWWongiltem 17

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

2 2011-375



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-376

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $158,859 IN
ORDER TO FULLY FUND THE CONSTRUCTION, CONTINGENCY, AND
CONSTRUCTION ADMINISTRATION FOR THE NORTHWEST TERMINAL
APRON RECONSTRUCTION PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$158,859 in order to fully fund construction, contingency, and construction

administration for the Northwest Terminal Apron Reconstruction project, and

WHEREAS, the Fiscal Year 2011-2012 Capital Improvement Program budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2011-2012 Capital

Improvement Program budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

LA WOOD, City Attorney
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Exhibit A

Due to the increase of estimated cost of project #100430 (6320-440-A018), the total
project cost needs to be increased by $158,859. This would be done by adjusting
Engineering/Design by <$84,215>, Construction by $151,699, Construction
Administration by $27,825 and Contingency by $63,550.

This project is funded 95% by a FAA grant therefore an adjustment will be to increase
the grant funding by $150,916. The match of 5% will be paid by Passenger Facility
Charges which will be increased by $7,943.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-377

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA) MODESTO
CENTRE PLAZA LIGHTING IMPROVEMENTS, ACCEPTING THE BID, AND
APPROVING AN AGREEMENT WITH COLLINS ELECTRICAL COMPANY,
INC. OF MODESTO IN THE AMOUNT OF $665,237.00 FOR THE ARRA
MODESTO CENTRE PLAZA LIGHTING IMPROVEMENTS PROJECT, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE CONTRACT

WHEREAS, plans and specifications have been prepared for the American

Recovery and Reinvestment Act (ARRA) Modesto Centre Plaza Lighting Improvements

Project and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the ARRA Modesto Centre Plaza Lighting

Improvements Project were opened at 11 :00 a.m. on July 19,2011, and later tabulated by

the Director of Parks, Recreation and Neighborhoods for the consideration of the

Council, and

WHEREAS, the Director of Parks, Recreation and Neighborhoods has

recommended that the bid of$665,237.00 received from Collins Electrical Company, Inc.

for the project be accepted as the lowest responsible bid and the contract be awarded to

Collins Electrical Company, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the American Recovery and

Reinvestment Act Modesto Centre Plaza Lighting Improvements Project, accepts the bid

of Collins Electrical Company, Inc. in the amount of $665,237.00 for the project and

awards Collins Electrical Company, Inc. the contract for the ARRA Modesto Centre

Plaza Lighting Improvements Project.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FO

By:
~~~~~~~~~~~---­

OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-378

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN ORDER TO FULLY FUND THE
AMERICAN RECOVERY AND REINVESTMENT ACT MODESTO CENTRE
PLAZA LIGHTING IMPROVEMENTS PROJECT

WHEREAS, a budget adjustment is necessary in order to adjust the expense and

revenue budgets in the Parks CIP Account 100588.PRN.Parks Planning and Development

(Modesto Centre Plaza Lighting), and

WHEREAS, additional funding of$240,213 from unused ARRA-EECBG funds

and a transfer of Solid Waste Funds is necessary to award this bid, and

WHEREAS, the Fiscal Year 2011-2012 Capital Improvement Program budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2011-2012 Capital

Improvement Program budget as shown in Exhibit A, which is attached hereto.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

08/3112011IPR&NILHoIUltem 18

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

2 2011-378



Contact Persoo: ___~Susana Diaz

Telephone: 577-5345

Request for Budget Adjustment
(Projects and Grants)

Cou:ndl Action Date: __________

Resolution Number:
916/2011

Submitting Department: Parks, Recrea1ion & Neigh Date Submitted by Dept: _____________-"8j~1~O~/2~0~1'_1

Project Name: _~ARRA""""'~M""C~P_L=ig~h~!'~"~2__ Fiscal Year being Adjusted: '-''-'-''-'"'-_____________

Description of Account

Revenues
FROM
MY - 3100 - 39999 - 42020 - 100202 $226,017 ($7,000) $219,017 [Intergov-Federa! American Rec Reimb Act
MY - 3100 39999 - 42020 - 100203 $333,423 ($154,346) $179,077 ~Intergov-Federa! American Rec Reimb Act
MY - 3100 - 39999 - 42020 - 100205 $460,000 ($17,172) $442,828 ¥lntergov~Federal American Rec Reimb Act

- - - -
- - - -

TO
MY - 3100 - 39999 - 42020 - 100204 $337,630 $4,305 $341,935 jrntergov-Federal American Rec Reimb Act
MY - 3100 - 39999 42020 - 100588 $570,830 $174,213 $745,043 IIntergov-Federal American Rec Reimb Act

- - - -
- - - -

FY 1-1 p,"i'ell-I Task I-I Expenditure Type I Current Increase! Revised. I Project Organization
Budoet (Decrease) Bud~et

Expenses
FROM ,
MY - 100202 - CCF - City Construction Forces $5,000 ($5,000) $0 [PRN.Parks Planning and Development
MY - 100202 - EDA - EnglDesignlAdmin $40,000 ($2,000) $38,000 ~PRN.Parks Planning and Development
MY - 100203 - CA - Construction Admin $29,578 ($15,939) $13,639 ~PRN.Parks Planning and Development
MY 100203 - CON - Construction $295,777 ($171,782) $123,995 [PRN.Parks Planning and Development
MY - 100203 - CTGY - Contingency - ClP $23,662 ($13,742) $9,920 ~PRN_Parks Planning and Development
MY - 100204 - CON - Construction $263,774 ($2,484) $261,290 ~PRN.Parks Planning and Development
MY - 100204 - CTGY - Contingency - CIP $21,102 ($199) $20,903 ~PRN ,Parks Planning and Development
MY - 100205 - CTGY - Contingency ~ CIP i $38,519 ($18,000) $20,519 FPRN.Parks Planning and Development

- - -
TO
MY - 100203 - EDA - EngJDesignlAdmin $30,406 $1,117 $31,523 lPRN.Parks Planning and Development
MY - 100204 - CA - Construction Admin $26,377 $2,365 $28,742 ~PRN.P3!ks Planning and Development
MY - 100204 - EDA - Eng/DesignJAdmin

,
$26,377 $4,623 $3l,000 1PRN.Parks Planning and Development

MY - 100205 - EDA - EnglDesignJAdmin $10,115 $818 $10,953 ~PRN_Parks Planning and Development
MY - IOO588 - CA - Construction Admin $39,368 $13,851 $53,219 [PRN.Parks Planning and Development
MY - 100588 - CON - Construction $455,643 $209,594 $665,237 tPRN.Parks Planning and Development
MY - 100588 - CTGY - Contingency - OP $36,451 $16J68 $53,219 1PRN.Parks Planning and Development

- - -

Justification for Budo-et Adjustment
Adjustment refltxts the budget needed to award the Modesto Centre Pla7..a Lighting Project and the Roof and Solar Improvements at Modesto Centre Plaza and Police
Training Facility project. The numbers are based on the lowest responsible bids received to complete these projects

Autho.ization SiO'nature Date

Administrative Services Officer (if needed)

f---

Deputy Director (if needed)

D('partment Director or Authorized Designee

Finane!;!1 Analyst

,----

Director Of Fi.umcc

City Manager

-

___________~To be Completed bv Finance Staff

TrJIls1ET Numher Cnmplelcd By:



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-379

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
PRIMARY OUTFALL REHABILITATION PROJECT -PHASE II, ACCEPTING
THE BID, AND APPROVING A CONTRACT WITH K.J. WOODS
CONSTRUCTION, INC., OF SAN FRANCISCO, CALIFORNIA, IN THE
AMOUNT OF $6,528,000, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Primary Outfall

Rehabilitation Project - Phase II, and City staff recommends approval by the City

Council, and

WHEREAS, the bids received for the Primary Outfall Rehabilitation Project-

Phase II were opened at 11 :00 a.m. on August 9, 20 II, and later tabulated by the Director

of Utility Planning and Projects for the consideration of the Council, and

WHEREAS, the Director ofUtility Planning and Projects has recommended that

the bid of$6,528,000 received from K.J. Woods Construction, Inc. be accepted as the

lowest responsible bid and the contract be awarded to K.J. Woods Construction, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Primary Outfall Rehabilitation

Project - Phase II, accepts the bid ofK.J. Woods Construction, Inc., of San Francisco,

California in the amount of $6,528,000, and approves the contract.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Hawn,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09/06/2011IUP&PIWWong/ltem 19

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-380

ru~SOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT PROJECT
IS WITHIN THE SCOPE OF THE PROJECT COVERED BY THE MODESTO
URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT
REPORT (SCH NO. 2007072023): AMENDING SECTION 21-3-9 OF THE
ZONING MAP OF THE CITY OF MODESTO TO REZONE FROM MEDIUM­
HIGH DENSITY RESIDENTIAL, (R-3), to PROFESSIONAL OFFICE, (P-O),
PROPERTY LOCATED ON THE SOUTH SIDE OF EAST GRANGER AVENUE,
EAST OF MCHENRY AVENUE AT 200 EAST GRANGER AVENUE. (GV
LAND DEVELOPMENT SOLUTIONS)

WHEREAS, on October 14, 2008, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, GV Land Development Solutions has proposed amending Section

21-3-9 of the Zoning Map of the City of Modesto to rezone from Medium-High Density

Residential, (R-3), to Professional Office, (P-O), property located on the south side of

East Granger Avenue, east of McHenry Avenue at 200 East Granger Avenue, and

WHEREAS, pursuant to Section 21157.1 of the Public Resources

Code, the City of Modesto's Community & Economic Development Department

prepared an Environmental Assessment Initial Study EAJC&ED 2011-16 ("Initial

Study") which analyzed whether the subsequent project may cause any significant effect

on the environment that was not examined in the Master EIR and whether the subsequent

project was described in the Master EIR as being within the scope of the report, and

WHEREAS, in accordance with CEQA guidelines beginning on August 17, 2011,

the City caused to be published a 20-day notice of the City's intent to make a finding that

the subsequent project conforms with the Master EIR, and
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WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on September 6, 2011, at 5:30 p.m., in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

rezoning from Medium High Density Residential (R-3) to Professional Office (P-O), a

copy of which is attached hereto as Exhibit "A", and incorporated herein by reference,

and based on substantial evidence in the Initial Study makes the following findings:

I. An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent project may cause any significant effect on the
environment that was not examined in the Master ElR and whether the
subsequent project was described in the Master ElR as being within the
scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code, that was not identified in the Master ElR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope of the project covered by the
MasterEIR.

5. All applicable policies, regulations, and mitigation measures identified in
the Master EIR have been applied to the subsequent project or otherwise
made conditions of approval of the subsequent project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: _
SU~S~AN~A~~~~=VV70~O~D=-,C=1~'ty-A~tt-orney
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City of Modesto

Finding of Conformance to
General Plan Master fIR:

Initial Study Environmental Checklist
C&ED No. 2011-16

for the proposed:

Rezone to Professional Office, (P-O) and Granger Avenue
Professional Office Development

Prepared by:
City of Modesto

Community & Economic Development Department
Planning Division

-6-22-2011

Updated: October 2008



City of Modesto
Master EIR Initial Study Environmental Checklist

1. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report ("Master EIR" or "MEIR"). This Initial Study Environmental Checklist
("Initial Study") is used in determining whether Fire Station No.2 is "within the scope" of the project
analyzed in the Modesto Urban Area General Plan Master EIR (SCH# 2007072023) (Public Resources
Code section 21157.1). When the Initial Study supports this conclusion, the City will issue a finding
of conformance.

A subsequent project is "within the scope" of the Master ErR when:

L it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master ErR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: Rezone to Professional Office (P-O) and Granger Avenue Office Development

B. Address or Location: 200 E. Granger Avenue (APN 031-001-011)

C Applicant: Troy Wright

D. City Contact Person: David Wage

Project Manager: David Wage
Department: Community and Economic Development
Phone Number: (209) 577-5302
E-mail address:Dwage@modestogov.com

E. Current General Plan Designation(s): Mixed Use (MU)

F. Current Zoning Classification(s): High-Density Residential (R-3)

G. Surrounding Land Uses:
North: Neighborhood Commercial (C-1) and General Commercial (C-2)
South: Planned Development (R-3 use)

City of Modesto
General Plan Master EIR 1

Initial Study EA No. 2011-16
6-22-11



East: High-Density Residential (R-3)
West: High-Density Residential (R-3)

H, Project Description, including the project type listed in Section ILC (Anticipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for complete
record):

The proposed development includes a rezone from High-Density Residential (R-3) to Professional
Office (P-O) to facilitate development of a medical office complex, The subject 0,91 acre property is
currently vacant. The development would include three medical office buildings totaling 9,496 square
feet in area, All of the proposed buildings are one-story in height or approximately 22 feet tall.

L Other Public Agencies Whose Approval is Required:
None,

III. fINDINGS/DETERMINATION (SELECT ONE ON THE BASIS Of THE ANALYSIS
IN SECTION IV)

l.lWithin the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required, All of
the following statements are found to be true:

A, The proposed project is of a type described in Chapter II of the Master EIR.

B, All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project,

C. An Initial Study was prepared by the City of Modesto that analyzed whether the proposed
subsequent project may cause any significant effect on the environment that was not
examined in the MEIR and it has been determined that the project was described in the
MEIR as being within the scope of the MEIR,

D, Based on the Initial Study, the City of Modesto finds and determines:
a) The proposed subsequent project will have no additional significant effect as

defined in CEQA Section 21158 that was not identified in the MEIR,
b) No new or additional mitigation measures or alternatives are required,

E, The criteria for currency of the Master EIR were reviewed (section 5 below) and it was
detenmined that the Master EIR is current for all areas of the Initial Study,

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master EIR, A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A, The proposed project is of a type described in Chapter II of the Master EIR,

B, All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project,

C. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master EIR, New or additional

City of Modesto
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mitigation measures are being required of the project that will reduce the effects to a less­
than-significant level.

3.__ Focused EXR Required- On the basis of the above determinations, the project is not within
the scope of the Master ErR. A Focused ErR will be prepared for the project. All of the
following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Master ErR.

B. All applicable policies, regulations, and mitigation measures identified in the Master ErR
have been applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master ErR. New or additional mitigation

easures or alternatives are required as a result.

Title

City of Modesto
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible
agency identified in the Master EIR.

(2) City policies which reduce, avoid, or mitigate enVironmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
poliCies are described in the list of poliCies in place and mitigabon measures attached to
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using MEIR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (Le., would not offer the same
level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's planning area as
established in this Urban Area General Plan.

(6) Development within the project will comply with all appropriate mitigation measures
contained and enumerated in the 2008 General Plan Master EIR.

5. Currency of the Master EIR Document

YES NO

[?<J D

[?<J D

[?<J D

[?<J D

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master EIR is current as long as the following circumstances have not changed. Any "no" response
must be explained.

(1) Certification of the General Plan Master EIR occurred less than five years prior to the
filing of the application for this subsequent project.

(2) This project is described in the Master EIR and its approval will not affect the adequacy
of the Master EIR for any subsequent project because the City can make the following
findings:

(a) No substantial changes have occurred with respect to the circumstances under which
the Master EIR was certified.

(b) No new informabon, which was not known and could not have been known at the time
the Master EIR was certified as complete, has become available.

(c) Policies remain in effect which require site-specific mitigation, and avoidance or other
mitigation of impacts as a prerequisite to future development

YES NO

[?<J D

[?<J D

[?<J D

[?<J D
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IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section III.1, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.

City of Modesto
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1. TRAfFIC AND CIRCULATION

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for designated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
locaI road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for designated roads and highways.

Effect: Increased demand for capaCity-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The project does not require mitigation measures from the MEIR. No new or additional mitigation
measures or alternatives are required to reduce project impacts to a less-than-significant level.
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c. Project-Specific Effects

Section V-LB of the Master EIR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: A subsequent development project will have a new Significant effect on the
environment if it would exceed the following criteria:

-_.

Potentially
Significant

Impact

TRAFFIC AND CIRCULATION

1) The proposed project exceeds traffic generation
assumptions in the Master EIR for the site by 100
trips or more and City Engineering and

[ 1Transportation staff has determined that the project
would have additional potentially significant project-
specific effects that are not avoided or reduced by
the Master EIR's mitigation measures.

2) Exceed, either individually or cumulatively, a
level of service standard established by the county [ 1
congestion management agency for deSignated
roads or highways?

3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed LOS D and/or cause additional violations of
standards in the Congestion Management Plan, [ 1
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master EIR.

4) The proposed project would cause emergency
response times to exceed acceptable standards

[ 1established by the Fire Department, as compared to
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services).

5) The proposed project would result in less parking
[ 1than required by the Municipal Code or as

determined by staff.

6) The proposed project would conflict with adopted
policies, plans, or programs that support alternative
transportation, including, but not limited to the
Regional Transportation Plan, the Sustainable [ 1
Communities Strategy, the Bicycle Action Plan, and
so on.
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less Than
Significant

with less Than I
Mitigation Significant No

Incorporated Impact Impact

[ 1 [ 1 [Xl

[ 1 [ 1 [Xl
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

7) The proposed project would result in an increase
in energy consumption associated with the
operation on highway project, rail improvements, [ ] [ ] [ ] [X]
and aviation facilities (on a per capita basis) in
excess of that considered in the Urban Area General
Plan.

Discussion:

(1 & 3)The proposed project is consistent with the General Designation and the traffic volumes
assumed in the MIER. The project will not result in an increase 100 additional trips than what
was assumed in the MIER or degradation below LOS D and therefore no new mitigation
measures are necessary.

(2) The project will not substantially increase hazards due to a design feature (e.g., sharp curves or
dangerous intersections) or incompatible uses (e.g. farm equipment). The City Engineering and
Traffic Department has evaluated the project and has determined that the existing design layout
of the project is in accordance to City standards.

(4) Police and Rre Staff have reviewed this proposal and have indicated that there is no emergency
access problem.

(5) City staff has reviewed the project and determined the project has provided sufficient parking
for the proposed medical office buildings.

(6) The proposed project has been reviewed by Traffic, Planning and Transit staff and would not
conflict with any adopted plans for alternative transportation.

(7) The proposed project is would not result in an increase in energy consumption in excess of what
was considered in the Urban Area General Plan.

2. DEGRADATION OF AIR QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable air quality impacts
expected after application of mitigations/policies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PM lO) and 2.5 microns or less in diameter (PM2.S) (see MEIR Table 2-8, page V-2-27).
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Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27),

Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NOx, PMlO, and PM2.5'

o. Master EIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR, All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project,

Discussion:

The appropriate mitigation to be applied to this project includes AQ-40 and AQ-42 through AQ-56
from the MEIR, No new or additional mitigation measures or alternatives are required to reduce
project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-2,B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan, The following is an analysis of whether the proposed project would
result in a new, Significant, project -specific effect not analyzed in the Master EIR,

Significance Criteria: Determination of project effects will be based on the following thresholds, The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

DEGRADATION OF AIR QUALITY

1) The proposed project exceeds the project-level
emissions thresholds established for CO, ROG, NO"
PM lO, and PM2.5 by the San Joaquin Valley Air

[ ]Pollution Control District (SJVUAPCD) and is not
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master EIR,

2) The proposed project does not incorporate the
best management practices established by the [ ]
SJVAPCD for CO, ROG, NO" PM lO, and PM2.5,

3) The proposed project does not comply with the
[ 1air quality polides in the Modesto Urban Area

General Plan,
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Less Than
Significant

with less Than
Mitigation Significant No

Incorporated Impact Impact

[ 1 [ ] [X]

[ ] [ 1 [X]

[ ] [ ] [X]
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Less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of [ 1 [ 1 [ 1 [Xl
those expected to occur as a result of
implementation of the Urban Area General Plan.

5) The proposed project would create objectionable [ 1 [ 1 [ 1 [Xl
odors affecting a substantial number of people.

Discussion:

(1) The project was referred to the San Joaquin Valley Unified Air Pollution Control District who
determined that the project would not have a significant effect on the ambient air quality with
the incorporation of the mitigation measures listed above.

(2) This project incorporates the best management practices for PM10 reduction established by
the SJVUAPD (see mitigation measures above).

(3) Applicable General Plan Policies will be applied to the project; therefore, project-specific
effects will be less than significant for this impact (see mitigation measures above).

(4) The land uses proposed are not in themselves significant contributors to air pollution levels
and therefore the primary source of air pollution associated with the development would be
traffic related. Since the traffic impacts are within the scope of the MEIR, so are the traffic­
related air quality impacts. The PM10 emissions created through construction activities will be
mitigated as called for by the MEIR with the mitigation measure listed above.

(5) The proposed project will not produce objectionable odors.

3. GENERATION OF NOISE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable noise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-10, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.
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Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.

Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-1S of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

There mitigation to be applied to this project includes N-3 and N-7 from the Master EIR. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
Significant, project -speCific effect not analyzed in the Master ErR.

Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than significant unless:

Potentially
Significant

Impact

GENERATION OF NOISE

1) The proposed project will exceed the standards
[ 1for noise level and hours of operation established by

the Modesto noise ordinance.

2) The proposed project will not comply with the
noise policies of, or otherwise be inconsistent with, [ ]
the Modesto Urban Area General Plan.

3) The proposed project will result in an increase in
[ 1ambient noise levels in the project vicinity above

those disclosed in the Master ErR.

4) The proposed project will result in a substantial [ 1
temporary or periodic increase in ambient noise
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less Than
Significant

with less Than
Mitigation Significant No

Incorporated Impact Impact

[ 1 [ 1 [X]

[ ] [ 1 [X]
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less Than
Significant

Potentially with less Than
I Significant Mitigation Significant No

Impact Incorporated Impact Impact

levels in the project vicinity above levels disclosed in
the Master ErR. implementation of the Urban Area
General Plan.

Discussion:

(1,2,3) The project is consistent with the noise policies of the General Plan. General Plan MEIR
Mitigation Measure N-7 requires non-residential development to demonstrate that the project
will incorporate measures to reduce noise impacts to a less than significant level.
Consideration must be given to both the Commercial threshold of significance and the Multi­
family residential threshold of significance, since the property to the east, west and south is
occupied with High-Density Residential (R-3) uses. The MIER maintains the "normally
acceptable" level of noise for Commercial uses is 70dBA, while the "conditionally acceptable" is
up to 75dBA. The "conditionally acceptable" level may be used when noise mitigations have
been included in the project design. The "nonmally acceptable" Multi-family residential
threshold is 65dBA, while the "conditionally acceptable" level is up to 70dBA. The exterior
noise level is measured at the common outdoor recreation areas for Multi-Family
developments (MEIR Mitigation Measure N-4). The proposed Medical Office buildings are not
antiCipated to generate noise levels that exceed the noise thresholds described above.
Business activities will be conducted indoors with the exception of traffic coming and gOing
from the site.

(4) The project will not result in a substantial temporary or periodic increase in ambient noise
levels in the project vicinity. There will be some construction related noise, but the noise
mitigation measure N-3 called for by the General Plan for projects within the baseline
developed area, has been incorporated.

4. EFFECTS 0111 AGRICUlTURAlLAIliDS

a. Significant Effects Identified in the Master fIR

The Master EIR discloses the following residual significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.

Effect: Approximately 1,200 acres of urban development along a 28.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.

Cumulative Impacts
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Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

1>. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-8 of the Master ErR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-4.B of the Master ErR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, Significant, project -specific effect not previously analyzed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

EFFECTS ON AGRICULTURAL LANDS

1) The proposed project is inconsistent with the
[ ]Urban Area General Plan's policies relating to

agricultural land.

2) The proposed project will either directly or
indirectly result in the development of land outside [ ]
the 2008 Urban Area General Plan's planning area
boundary.

3) The proposed project will confiict with existing
zoning for agricultural use, or there is an existing
Williamson Act contract on the project site. [ ]

4) The proposed project will involve other changes
in the existing environment not antiCipated in the [ ]
Master EIR which, due to their location or nature,
could result in conversion of farmland to non-
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Less Than
Significant

with less Than
Mitigation Significant No

Incorporated Impact Impact

[ ] [ ] [X]

[ ] [ ] [X]
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

agricultural use.

Discussion;

(1) The project is consistent with the General Plan land use policies. It is an infill project
proposed within the urbanized area of the City. The site is currently vacant and no
agricultural land will be converted for the development of the proposed projects.

(2) The project is within the Baseline-Developed area of the City and therefore will not result in
the development of land outside the 2008 planning area boundaries.

(3) The project site is not zoned for agriculture nor is it under Williamson Act contract.

(4) The project will not involve changes to the existing environment that could result in the
conversion of farmland to non-agricultural uses. The General Plan designates the property as
Mixed Use. The adjacent property is also designated Mixed Use and is already developed with
urban uses.

5. INCREASED DEMAND FOR LONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following reSidual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies;

Direct Impacts

Effect; No residual significant direct impacts have been disclosed in the Master EIR.

Cumulative Impacts

Effect; Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users' withdrawals, may result in overdrafting
both subbasins.

Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-5-6
through V-5-12 of the Master EIR. All mitigation measures appropriate to the project to be
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incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-5.B of the Master ErR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

INCREASED DEMAND fOR LONG-TERM
WATER SUPPLIES

1) The proposed project is inconsistent with water [ 1 [ 1 [ 1 [Xl
supply policies in the Urban Area General Plan.

2) Water demand for the proposed project will
exceed estimates for similar projects or for
development on the project site anticipated in the [ 1 [ 1 [ 1 [Xl
Urban Area General Plan or sufficient water supplies
are not otherwise available to serve the project
from existing entitlements and resources.

3) The proposed project would deplete groundwater
supplies to a greater degree than anticipated in the [ 1 [ 1 [ 1 [Xl
Urban Area General Plan or would interfere with
groundwater recharge.

Discussion:

(1) The project is consistent with the water supply policies in the General Plan.

(2) The project was referred to Land Development Engineering Staff who determined the water
proposed development will not exceed estimates or water supplies for needed to serve other
entitlements and resources.

(3) The proposed project is consistent with the land uses and water demands assumed in the
General Plan. The project would not have a significant effect on ground water recharge or
depletion of long-term water supplies.

6. INCREASED DEMAND FOR SANITARY SEWER SERVICES

a. Significant: Effects Identified in the Master EIR
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The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.

Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary Treatment
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.

Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master EIR.

b. Master EXit and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

Potentially
Significant

Impact

Increased Demand for Sanitary Sewer
Services
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

1) The proposed project is inconsistent with water [ 1 [ 1 [ 1 [Xl
supply policies in the Urban Area General Plan.

2) The proposed project will generate sewage flows
[ 1 [ 1 [ 1 [Xlgreater than those anticipated in the Urban Area

General Plan for the project site.

3) The proposed project will result in a
determination by the wastewater treatment
provider which serves or may serve the project that [ 1 [ 1 [ 1 [Xl
it has inadequate capacity to serve the project's
projected demand in addition to the provider's
existing commitments.

Discussion:

(1) The project is consistent with the Modesto Urban Area General Plan both in land use and
intensity.

(2) The project is consistent with the Commercial and Mixed Use designation and will generate
sewer flows within what was anticipated for the project site.

(3) The project was referred to Land Development Engineering Staff who determined there is
adequate capacity to accommodate the proposed development in addition to existing
commitments.

7. LOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the poliCies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.
b. Master EIR and/or New Mitigation Measures Applied to the Project
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Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-7.B of the Master ErR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

Potentially
Significant

Impact

LOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT

1) The project is inconsistent with the policies
[ 1pertaining to the loss of sensitive wildlife and plant

habitat contained in the Urban Area General Plan.

2) Consultation with the California Department of
Fish and Game or the U.s. Fish and Wildlife Service
determines that the project would have a significant [ 1
effect on a candidate, sensitive, or special status
species in excess of the impact disclosed in the
Master ElR.

3) The proposed project would have a substantial
adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act [ 1
through direct removal, filling, hydrological
interruption, or other means, in excess of the
impact disclosed in the Master ErR.

4) The proposed project would substantially
interfere with the movement of any native resident
or migratory fish or wildlife species or with [ 1
established native resident or migratory wildlife
corridors, or impede the use of native wildlife
nursery sites.

5) Conflict with local policies or ordinances [ 1
protecting biological resources such as a tree
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
preservation policy or ordinance.

6) The proposed project would conflict with
provisions of an adopted habitat conservation plan,

[ ] [ ] [ ] [X]natural community conservation plan, or other
approved local, regional, or state habitat
conservation plan.

Discussion:

(1) The project is consistent with the General Plan policies related to the loss of sensitive wildlife
and plant habitat.

(2) The project site is not a biologically sensitive site as defined by Figures V-7-1a through V 7-1e
of the MEIR. The California Department of Fish and Game and the u.s. Fish and Wildlife
Service were consulted in the production of the MEIR.

(3) The site does not qualify as a federally protected wetland per Section 404 of the Clean Water
Act.

(4) The project site is not a biologically sensitive site as defined by Figures V-7-1a through V 7-1e
of the MEIR. The movement of fish or birds or other wildlife would not be Significantly
effected by the project.

(5) There is no conflict with any local policies or ordinances protecting biological resources.

(6) There is no conflict with any adopted habitat conservation plan, natural community
conservation plan, or other approved local, regional or state habitat conservation plan.

8. DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be significant.

Effect: Discovery of archaeological resourceS in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.
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Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-8-16 through V-8-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes the measures listed in MEIR Table V-
8-1 Cb-f) from the Master EIR. No new or additional mitigation measures or alternatives are required
to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-8.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project -specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-speCific effects will be less than significant unless:

Potentially
Significant

Impact

DISTURBANCE OF
ARCHAEOLOGICAL!HISTORICAL SITES

1) The proposed project is inconsistent with the
[ 1archaeological/historical resource policies in the

Urban Area General Plan.

2) The proposed project would demolish a building
[ 1eligible for listing as a historic resource or remove a

landmark from the Modesto inventory.

3) The proposed project would modify or demolish [ 1
a structure more than 50 years in age.

4) The project would adversely affect a cultural
[ 1resource that is either listed or eligible for listing in

the California Register of Historical Resources.

5) Conflict with local policies or ordinances
[ 1protecting biological resources, such as a tree

preservation policy or ordinance.

DIscussion:
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Less Than
Significant

with less Than
Mitigation Significant No

Incorporated Impact Impact

[ 1 [ 1 [Xl

[ 1 [ 1 [Xl

[ 1 [ 1 [Xl

[ 1 [ 1 [Xl

[ 1 [ 1 [Xl
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(1) The project is consistent with the archeological and historical resource policies in the General
Plan.

(2 & 3) There are no existing structures on the project site.

(4) The project would not affect a resource that is listed or eligible for listing in the California
Register of Historic Resources.

(5) The project does not conflict with local policies affecting biological resources.

9. INCREASED DEMAND FOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered Significant and unavoidable.

11. Master EIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects
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Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

INCREASED DEMAND FOR STORM DRAINAGE

1) The proposed project is inconsistent with the
[ 1 [ 1 [ 1 [Xlstorm drainage policies in the Urban Area General

Plan.

2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or offsite, [ 1 [ 1 [ 1 [Xl
as compared to impacts anticipated to result from
the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.

3) The proposed project does not utilize Low Impact
Development strategies to reduce runoff from the [ 1 [ 1 [ 1 [Xl
site and increase infiltration, resulting in no net
increase in runoff before and after development.

Discussion:

(1) The project is consistent with the storm drain policies in the Urban Area General Plan.

(2) The project will not contribute additional water runoff that would exceed the capacity of the
storm drainage system.

(3) The project will utilize low impact strategies and meet the standards contained in the
"Guidance Manual for New Development-Storm Water Quality Control Measures."
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10. FLOODING AND WATER QUAUTY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-1O-6 through V-10-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-10.B of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

LOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT

1) The proposed project is inconsistent with the
[ 1flooding and water quality policies in the Urban

Area General Plan.

2) The proposed project does not comply with the
regulatory requirements of the federal Clean Water [ 1Act or the State Porter-Cologne Act.
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IPotentially

less Than
Significant

with less Than
, Significant Mitigation Significant No

Impact Incorporated Impact Impact

3) The proposed project would place more housing
[ 1 [ 1 [ 1 [Xlwithin a lOO-year flood hazard zone than assumed

in the Urban Area General Plan.

4) The proposed project would place structure
within a lOO-year flood hazard area so that they
would impede or redirect floodwater or would [ 1 [ 1 [ 1 [Xl
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
flooding on- or offsite.

5) The proposed project does not comply with
[ 1 [ 1 [ 1 [XlModesto's Guidance Manual for New Development

Storm Water Quality Control Measures.

6) The proposed project would violate water quality [ 1 [ 1 [ 1 [Xl
standards or waste discharge requirements.

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in [ 1 [ 1 [ 1 [Xl
substantial erosion or siltation on- or offsite in
excess of the assumptions of the Urban Area
General Plan.

8) The proposed project would create or contribute
runoff, which would exceed the capacity of existing
or planned storm water drainage systems or provide [ 1 [ 1 [ 1 [Xl
substantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.

Discussion:

(1) The project is consistent with the flooding and water quality policies in the General Plan.

(2) The project would comply with the Federal Clean Water Act and the Porter Cologne Act
requirements.

(3) The project is not located within a lOO-year flood plain and is limited to commercial uses.

(4) The project is not located within a lOO-year flood plain.

(5) The project will comply with the Guidance Manual for New Development Storm Water Quality
Control Measures.

(6) The project will not violate water quality standards or waste discharge requirements.

(7) The project would not substantially alter the existing drainage pattern of the site, area or a
watercourse in a manner that would result in erosion or siltation.

(8) The project will not contribute additional water runoff that would exceed the capacity of the
storm drainage system or provide substantial additional sources of polluted runoff.
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11. INCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual Significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-1l-9 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-l1.B of the MErR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Potentially
Significant

Impact

INCREASED DEMAND FOR PARKS AND OPEN
SPACE

1) The proposed project is inconsistent with the
[ 1parks and open space policies in the Urban Area

General Plan.

2) The proposed project would eliminate parks or
open space. [ 1
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with less Than
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question

[ 1 [ 1 [ 1 [Xlwould occur or be accelerated or the proposed
project would include recreational facilities or
require the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.

Discussion:

(1) The project is consistent with the parks and open space policies in the General Plan.

(2) The project would not eliminate an existing park or designated open space.

(3) The project would include a commercial development and would not cause a significant
increase in the use of existing neighborhood and regional parks.

12. INCREASED DEMAND FOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.

Cumulative Impacts

Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master EIR.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the poliCies in place under the Modesto Urban Area
General Plan. As long these poliCies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).
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The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master EIR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-12.B of the Master EIR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, significant, project-specific effect not disclosed in the
Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

INCREASED DEMAND FOR SCHOOLS

1) The proposed project is inconsistent with the
[ 1 [ 1 [ 1 [XlpoliCies relating to schools in the Urban Area

General Plan.

2) The proposed project does not comply with 58
SO/Proposition 1A funding provisions, or succeeding [ 1 [ 1 [ 1 [Xl
measures which state that compliance results in
less-than-significant impacts on schools.

Discussion:

(1) The project is consistent with the poliCies relating to schools in the General Plan.

(2) The project was referred to Modesto City Schools who indicated no opposition to the project.
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13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

il. Master EIR and/or New Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-S of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-13.B of the Master ErR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

INCREASED DEMAND FOR POLICE SERVICES

1) The proposed project is inconsistent with policies
[ 1relating to police services in the Urban Area General

Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

[ 1or Master EIR which could cause new significant
enVironmental impacts in order to maintain
acceptable service ratiOS, response times, or other
performance objectives.
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Discussion:

(1) The project is consistent with the policies relating to police services in the General Plan.

(2) The project would not result in the need for construction of new or significantly altered
facilities which could cause new significant environmental impacts in order to maintain
acceptable service ratios, response times or other performance objectives. The project meets
City Standards for emergency services access.

14. INCREASED DEMAND FOR FIRE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 ofthe Master EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-14.B of the Master EIR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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,-
less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

INCREASED DEMAND FOR FIRE SERVICES

1) The proposed project is inconsistent with the fire [ 1 [ 1 [ 1 [Xl
service policies in the Urban Area General Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

[ 1 [ 1 [ 1 [Xlor Master ErR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

-

3) The proposed project, oased upon substantial
evidence, would cause the erosion or elimination of [ 1 [ 1 [ 1 [Xl
fire protection services in adjoining fire protection
districts.

Discussion:

(1) The project is consistent with the fire service poliCies in the General Plan.

(2) The project would not result in the need for construction of new or significantly altered facilities
which could cause new significant environmental impacts in order to maintain acceptable service
ratios, response times or other performance objectives.

(3) The project would not significantly impact adjacent fire districts or result in the elimination of
fire projection services.
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15. G.ENERATION Of SOLID WASTE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Solid waste mitigation measures pertinent to the proposed project are found on pages V-1S-4 through
V-iS-7 of the Master EIR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-iS.B of the Master EIR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Potentially
Significant

Impact

GENERATION OF SOUD WASTE

1) The project is inconsistent with the solid waste [ 1
poliCies in the Urban Area General Plan.

2) The County is unable to expand its solid waste
disposal capacity, as expected, causing all new [ 1
development to result in cumulative impacts on the
County's disposal capacity.
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Discussion:

(1) The project is consistent with the solid waste policies in the General Plan.

(2) This project was referred to the County and Solid Waste Division for review, and no indication
was given that there would be a problem serving this project.

16. GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ElR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

b. Master HR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master ElR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-16.B of the Master ErR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

GENERATION OF HAZARDOUS MATERIALS

1) The project is inconsistent with the hazardous [ 1 [ 1 [ 1 [Xl
materials policies in the Urban Area General Plan.

.

2) The proposed project would emit hazardous i
emissions or handle hazardous or acutely hazardous

[ 1 [ 1 [ 1 [Xlmaterials, substances, or waste within one-quarter
mile of an existing or proposed school.

3) The proposed project would be located on a site
which is included on a list of hazardous materials
sites compiled pursuant to Government Code [ 1 [ 1 [ 1 [Xl
Section 65962.5 and as a result, would create a
significant hazard to the public or the environment.

4) The proposed project would be constructed on a
[ 1 [ 1 [ 1 [Xlcontaminated site not known to the State of

California as of March 2008.

Discussion:

(1) The project is consistent with the hazardous materials policies in the General Plan.

(2) The project does comply with all applicable federal, state, and county standards and
regulations relative to the handling, storage, disposal, and transport of hazardous or toxic
materials or wastes. (No hazardous materials will be involved with this project).

(3) The project would not be located on a site, which is included on a list of hazardous materials
sites compiled pursuant to Government Code Section 65962.5 and as a result, would not
create a significant hazard to the public or the environment.

(4) The project site is not known to contain any contaminants.
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17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-10 ofthe Master EIR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-17.B of the Master ErR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

GEOLOGY, SOILS, AND MINERAL RESOURCES

1) The project is inconsistent with poliCies relating
[ ] [ 1 [ ] [X]to geology, soils, and mineral resources contained

in the Urban Area General Plan.

2) The proposed project would expose people or
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving
fault rupture, strong seismic activity; location on an
expansive soil; result in the loss of topsoil; location
on soils incapable of adequately supporting the use
of septiC tanks or alternative wastewater disposal [ 1 [ 1 [ 1 [X]
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; or result in the loss of
availability of a locally important mineral resource
recovery site delineated on a local general plan,
specific plan, or other land use plan.

Discussion:

(1) The project is consistent with policies relating to geology, soils, and mineral resources in the
General Plan.

(2) The project would not be located on soil that is unstable, or that would become unstable as a
result of the project. There are no known mineral resources of value to the region and the
state on the property.

18. ENERGY

a. Significant Effects Identified in the Master ErR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts

Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.

City of Modesto
General Plan Master EIR 35

Initial Study EA No. 2011-16
6-22-11



b. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-1S-
2 through V-1S-S in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

ENERGY

1) The proposed project is inconsistent with policies [ 1 [ 1 [ 1 [Xl
relating to energy in the Urban Area General Plan.

2) The proposed project would result in energy
consumption during construction, operation,

[ 1 [ 1 [ 1 [Xlmaintenance, or removal that is more wasteful,
ineffiCient, and unnecessary than assumed in the
Urban Area General Plan.

Discussion:

(1) The project is consistent with the energy poliCies in the General Plan.

(2) The project would not result in energy consumption during construction, operation,
maintenance or removal that is more wasteful, inefficient and unnecessary than assumed in
the General Plan.
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19. EFFECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:

Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-18.S of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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less Than
Significant

Potentially with less Than
, Significant Mitigation Significant No

Impact Incorporated Impact Impact
-

GENERATION OF HAZARDOUS MATERIALS

1) The proposed project is inconsistent with policies
[ ] [ ] [ ] [X]relating to visual resources in the Urban Area

General Plan.

2) The proposed project would degrade views from
[ ] [ ] [ ] [X]riverside areas and parks to a greater degree than

assumed in the Urban Area General Plan.

3) The proposed project would degrade views of
riverside areas from public roadways and nearby [ ] [ ] [ ] [X]
properties to a greater degree than assumed in the
Urban Area General Plan.

Discussion:

(1) The project is consistent with the policies relating the visual resources in the General Plan.

(2) The project would not impact views from riverside areas and parks.

(3) The project would not impact views of riverside areas from roadways or nearby properties.

20. lAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master ErR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.
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Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-20.8 of the Master EIR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

..
less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

LAND USE AND PLANNING

1) The proposed project is inconsistent with land
[ 1 [ 1 [ 1 [Xluse and planning policies in the Urban Area General

Plan.

2) The proposed project contains elements that
[ 1 [would physically divide an established community in 1 [ 1 [Xl

a way not assumed in the Urban Area General Plan.

3) The proposed project confticts with a land use
plan, policy or regulation established for the

[ 1 [purpose of avoiding or mitigating an environmental 1 [ 1 [Xl
impact by an agency that has jurisdiction over the
proposed project.

4) The proposed project conflicts with an applicable
habitat conservation plan or natural community [ 1 [ 1 [ 1 [Xl
conservation plan.

Discussion:

(1) The project is consistent with the Mixed Use land use designation in the General Plan, which
allows Professional Office Zoning and uses such as a medical office development.

(2) The project would not divide an established community. The surrounding properties along
Granger Avenue are designated Mixed Use in the General Plan. Within the Mixed use area
there is a mixture of high density residential and commercial zoning. The proposed rezoning
to Professional Office would not divide an established community and is consistent with the
horizontal mixture of uses found in the area.

(3) The project is consistent with the land use plan, policies and regulations of the City of
Modesto designed to mitigate project impacts.
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(4) The project does not conflict with applicable habitat conservation plans or natural community
conservation plans.

21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/policies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-2l-7 through V-2l-l0 in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

CLIMATE CHANGE

1) The proposed project is inconsistent with poliCies
[ 1relating to climate change in the Urban Area

General Plan.
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less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

2) The proposed project would result in average
automobile trip lengths or CO2 emissions higher [ 1 [ 1 [Xl [ 1than those assumed in the Master EIR.

3) The proposed project would conflict with the
Sustainable Communities Strategy that the Air [ 1 [ 1 [Xl [ 1
Resources Board has agreed will achieve the goals
of AS 32.

Discussion:

(1) The City of Modesto General Plan Master EIR addressed potential climate change impacts due
to development and other activities associated with the Urban Area General Plan (UAGP). The
Urban Area General Plan Master EIR (MEIR) determined that buildout of the UAGP would
make a cumulatively considerable contribution to global climate change. The UAGP
nonetheless authorizes development that will contribute to global climate change by virtue of
the production of greenhouse gases. The MEIR states the projected rate of growth of vehicle
miles traveled (VMT) will increase the City's contribution to global climate change as the City
develops. Development under the UAGP is expected to generate approximately 1,096,226.4
metric tons per year above 2005 emissions. The City Council adopted a Statement of
Overriding Considerations in 2008, finding that the benefits of the UAGP outweighed the City's
increased contribution to global climate change.

The MEIR identifies policies CL-3 through CL-26 as policies in effect that have been
determined to reduce, avoid or mitigate air quality environmental impacts within the eXisting
City limits and within the Planned Urbanizing Areas as they annex and develop. These poliCies
include but are not limited to, the use of shade trees to reduce the heat island effect, current
energy efficient building standards to reduce energy consumption, and the inclusion of
facilities for alternative transportation. The proposed project will develop in accordance with
climate change poliCies included in the UAGP and the MIER.

The General Plan designation for the site is Mixed Use. The proposed development is
consistent with these deSignations in terms of land-use and intensity.

(2) Climate change is an inherently cumulative impact because no single project can produce
enough greenhouse gases to substantially alter the global climate. No thresholds have been
set for individual or cumulative greenhouse gases. Nonetheless, the proposed project would
result in greenhouse gas emissions due primarily to automobile travel and energy use for
lighting, heating, cooling and other activities. The primary source of CO2 emissions
generated from the project would be related to automobile trips. As identified under the
traffic and circulation discussion, traffic engineering staff has determined that the project will
be in substantial conformance with the GP MEIR assumptions for traffic generation, the CO2

emissions generated from the project would also be in substantial conformance with that
which was assumed under the GP MEIR analysis.
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(3) A Sustainable Communities Strategy has not yet been implemented by the ARB. Future
development will be required to comply with the provisions of the Sustainable Communities
Strategy once it is established.
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V. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies, If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies,

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 21157,1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project, Urban Area General Plan Policies/Master ErR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan,

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below),

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused ErR must be prepared, Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study,

A Mitigated Negative Declaration or Focused EIR shall be prepared for the project, The following
additional project-specific mitigation measures listed below are necessary to reduce the identified new
significant effect:

Traffic and Circulation:

None,

Degradation of Air Quality:

AQ-40:Jhe City of Modesto shall require all access roads, driveways, and parking areas serving new
commercial and industrial development are to be constructed with materials that minimize particulate
emissions in accordance with the requirements of SJVAPCD Regulation VIII and are appropriate to
the scale and intenSity of the use,

AQ-42: All disturbed areas, including storage piles, which are not being actively utilized for
construction purposes, shall be effectively stabilized of dust emissions using water, chemical
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover,

AQ-43: All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of
dust emissions using water or chemical stabilizer/suppressant.
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AQ-44: All land clearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and
demolition activities shall be effectively controlled of fugitive dust emissions utilizing application of
water or by presoaking.

AQ-45: With the demolition of buildings up to six stories in height, all exterior surfaces of the building
shall be wetted during demolition.

AQ-46: When materials are transported off-site, all material shall be covered, or effectively wetted to
limit visible dust emissions, and at least six inches of freeboard space from the top of the container
shall be maintained.

AQ-47: All operations shall limit or expeditiously remove the accumulation of mud or dirt from
adjacent public streets at the end of each workday. (the use of dry rotary brushes is expressly
prohibited except where preceded or accompanied by sufficient wetting to limit the visible dust
emissions.) (Use of blower devices is expressly forbidden.)

AQ-48: Following the addition of materials to, or the removal of materials from, the surface of
outdoor storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing
sufficient water or chemical stabilizer/suppressant.

AQ-49: Within urban areas, track out shall be immediately removed when it extends 50 or more feet
from the site and at the end of each workday.

AQ-50: Any site with 150 or more vehicle trips per day shall prevent carryout and track out.

The following measures should be implemented at construction sites when required to mitigate
significant PM10 impacts(note, these measures are to be implemented in addition to Regulation VIII
requirements):

AQ-51: Limit traffic speeds on unpaved roads to 15 mph; and

AQ-52: Install sandbags or other erosion control measures to prevent silt runoff to public roadways
from sites with a slope greater than one percent (1%).

AQ-53: Install wheel washers for all exiting trucks, or wash off all trucks and equipment leaving the
site.

AQ-54: Install wind breaks at windward side(s) of construction areas.

AQ-55: Suspend excavation and grading activity when winds exceed 20 mph. Regardless of wind
speed, an owner/operator must comply with Regulation VIII's 20 percent (20%) opacity limitation.

AQ-56: Limit the area subject to excavation, grading and other construction activity at anyone time.

Generation of Noise:

N-3: Construction equipment and vehicles should be equipped with properly operating mufflers
according to the manufacturers' recommendations. Air compressors and pneumatic equipment
should be equipped with mufflers, and impact tools should be equipped with shrouds or shields.
Equipment that is quieter than standard equipment should be utilized. Haul routes that affect the
fewest number of people should be selected.
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Effects on Agricultural lands:

None.

Increased Demand for long-Term Water Supplies:

None.

Increased Demand for Sanitary Sewer Services:

None.

loss of Sensitive Wildlife and Plant Habitat:

None.

Disturbance of Archaeological/Historic Sites:

MEIR Table V-8-1 Cb-O

b. Prior to excavation and construction, the prime construction contractor and any subcontractors
shall be cautioned on the legal and/or regulatory implications of knowingly destroying cultural
resources or removing artifacts, human remains, bottles, or other cultural materials from the
project area.

c. The project sponsor shall identify a qualified archeologist prior to any demolition, excavation,
or construction. The City will approve the project sponsor's selection of a qualified
archeologist. The archeologist would have the authority to temporarily halt excavation and
construction activities in the immediate vicinity (ten-meter radius) of a find if significant or
potentially significant cultural resources are exposed and/or adversely affected by construction
operations.

d. Reasonable time shall be allowed for the qualified archeologist to notify the proper authorities
for a more detailed inspection and examination of the exposed cultural resources. During this
time, excavation and construction would not be allowed in the immediate vicinity of the find;
however, those activities could continue in other areas of the project site.

e. If any find is determined to be significant by the qualified archeologist, representatives from
the construction contractor and the City, the qualified archeologist, and a representative of the
Native American community (if the discovery is an aboriginal burial) would meet to determine
the appropriate course of action.

f. All cultural materials recovered as part of a monitoring program would be subject to scientific
analYSiS, professional curation, and a report prepared according to current professional
standards.

Increased Demand for Storm Drainage:

None.
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Flooding and Water Quality:

None.

Increased Demand for Parks and Qpen Space:

None.

Increased Demand for Schools:

None.

Increased Demand for Police Services:

None.

Increased Demand for Fire Services:

None.

Generation of Solid Waste:

None.

Generation of Hazardous Materials:

None.

Geology, Soils, and Mineral Resources:

None.

Energy:

None.

Effects on Visual Resources:

None.

Land Use and Planning:

None.

Climate Change:

None.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-381

RESOLUTION APPROVING THE SUBMISSION OF THE CITY OF MODESTO
CONSOLIDATED ANNUAL PERFORMANCE AND EVALUATION REPORT
FOR FISCAL YEAR 2010-2011 TO THE DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE ALL DOCUMENTS RELATED TO THE
SUBMISSION OF THE CONSOLIDATED ANNUAL PERFORMANCE AND
EVALUATION REPORT

WHEREAS, the City of Modesto receives several Federal grants from the U.s.

Department of Housing and Urban Development (HUD), and

WHEREAS, the City of Modesto Consolidated Annual Performance and

Evaluation Report (CAPER) reflects the activities of the City and its sub-recipients for

the period of July 1,2010, through June 30, 2011, and

WHEREAS, each year the City must review and report on the performance of

activities funded under the Community Development Block Grant (CDBG), HOME

Investment Partnership Grant, and Emergency Shelter Grant (ESG) funds, and

WHEREAS, reporting for American Recovery and Reinvestment Act (ARRA)

and Neighborhood Stabilization Program (NSP) funds are a separate process and are not

included in the CAPER, and

WHEREAS, the CAPER must be made available for public review and comment

for a minimum 30-day period, and

WHEREAS, the CAPER was made available for public review and comment in

the Modesto Bee from August 3, 2011, through September 6, 2011, and

WHEREAS, all public comments, and staff responses to these comments, must be

presented to the City Council for review and approval, and
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WHEREAS, the Citizens' Housing and Community Development Committee met

on August 24,2011, and reviewed and recommended the CAPER, and

WHEREAS, a duly noticed public hearing was held by the Council on September

6,2011, at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010 Tenth Street,

Modesto, California, to consider approval of the CAPER,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the City of Modesto Consolidated Annual Performance and

Evaluation Report for Fiscal Year 2010-2011, a copy of said report is on file in the office

of the City Clerk.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all documents related to the submission of the CAPER.

BE IT FURTHER RESOLVED that staff is hereby authorized to submit the report

to the U.S. Department of Housing and Urban Development.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Hawn,

who moved its adoption, with motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09106120IIIPR&NlJRaylltem 22

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: I /\+r. ,/\ I, Ili I J I~ /} ,s_zr
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-382

RESOLUTION AUTHORIZING THE CREATION OF AN ALTERNATIVE
PARKING OPTION AT THE MODESTO CITY/COUNTY AIRPORT AND
ESTABLISH A $5.00 PER DAY PARKING FEE FOR THOSE USING THE
ALTERNATIVE PARKING LOT

WHEREAS, Modesto City-County Airport is an enterprise fund, deriving its

revenues from airport-related fees and charges, property tax revenues, and federal grants,

and

WHEREAS, revenues from federal grants and passenger facility fees are

restricted and fully obligated for critical airport projects, and

WHEREAS, the remaining revenues are unrestricted and are used primarily to

fund airport operations, and

WHEREAS, patrons after 30 days are charged $25.00 per month for long-term

parking, and

WHEREAS, there has been an interest from airport patrons to park short-term in a

more secure facility and a willingness to pay for that option due to the significant

increase in theft and vandalism of vehicles at the airport, and

WHEREAS, staff is proposing to secure one of three lots at the airport, installing

a permanent fenced perimeter, video surveillance, and other security measures, and

WHEREAS, patrons using this secured lot would pay a $5.00 per day fee for

increased security, and

WHEREAS, revenues generated from the paid parking option will be used to

reimburse Airport Reserves for the initial costs of the security improvements and to fund

ongoing security costs (approximately $40,000 annually).
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the creation ofan alternative parking option at the Modesto

City/County Airport and establish a $5.00 per day parking fee for those using the

alternative parking lot.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmember:

NOES: Councilmember:

ABSENT: Councilmember:

(SEAL)

APPROVED AS TO FORM:

09/06/2011lPW11Thieleiltem 23

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-383

A RESOLUTION AUTHORIZING THE PURCHASING MANAGER TO ISSUE A
FORMAL REQUEST FOR PROPOSAL (RFP) FOR A MANAGED
COMPETITION PROCESS FOR THE MANAGEMENT, MAINTENANCE, AND
OPERATIONS OF THE MODESTO CENTRE PLAZA

WHEREAS, the City of Modesto currently manages, maintains, and operates the

Modesto Centre Plaza, a multipurpose convention center, and

WHEREAS, the Centre Plaza was created to serve the community, and

WHEREAS, the City's internal auditing firm, Moss Adams LLP, was tasked with

conducting a management review ofthe Centre Plaza, and

WHEREAS, one of the objectives of the management review was to evaluate the

ongoing financial stability of the operation and subsidy levels and determine whether the

business was a candidate for outsourcing or privatization, and

WHEREAS, Moss Adams concluded that options did exist for outsourcing the

operations, and

WHEREAS, given that conclusion and the tough economic conditions the City

seeks to explore the option of outsourcing the management, maintenance and operations

of the Centre Plaza in order to reduce the City's overall cost of operations, and

WHEREAS, the outsourcing option will be conducted through a managed

competition formal RFP process, and

WHEREAS, by authority of Council Resolution No. 96-676 titled "Competitive

Delivery of City Services" representatives of both the Modesto City Employees

Association (MCEA) and the Modesto Confidential and Management Association
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(MCMA) have been noticed of the proposed RFP and will be given the opportunity to

submit a proposal, and

WHEREAS, the resolution also gives the City Manager the authority to consider

retaining consultant assistance to help the City team prepare its proposal and historically

the City Manager has granted this assistance at a departmental cost of$12,000- $15,000

for the services, and

WHEREAS, the outsourcing RFP process will be administered in coordination

with Moss Adams, and

WHEREAS, the issuance of a formal bid will conform to Modesto Municipal

Code Section 8-3.203,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Purchasing Manager to issue a formal Request for Proposal

(RFP) for a managed competition process for the management, maintenance, and

operations of the Modesto Centre Plaza.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of September, 2011, by Councilmember Hawn,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Marsh, Muratore,
Mayor Ridenour

Lopez

None

S;::C:UC::S::-'AN:-:::-· LCALA WOOD, City Attorney
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• 18th Street, between G and H Streets (west side) (diagonal)

• F Street, between 10th and II'h Streets (south side) (diagonal)

• I Street, between 9th and 12th Streets (both sides) (diagonal)

• P Street, between 9th and Needham Streets (both sides) (diagonal)

• Coldwell Avenue, between Tully Road and College Avenue

• 4th Street, between E Street and G Street (west side)

• 16th Street, between I Street and J Street (east side)

• Elm Street, between Jefferson and Washington Streets (diagonal)

• Jefferson Street, between 8th and Laurel Streets (diagonal)

• 13th Street, between H and L Streets (east side)

• J Street, between 7'h Street and 8th Street (north side)

• 10th Street, between G Street and F Street (east side) (diagonal)

• F Street, between 10th Street and II th Street (north side) (diagonal)

• 15th Street, between K Street and H Street (east side) (diagonal)

• F Street, between 9th Street and 10th Street (north side) (diagonal)

• 8th Street, between J Street and K Street (east side) (diagonal)

• 8th Street, between K Street and L Street (east side) (diagonal)

• Sierra Drive between F Street and 4th Street (north side)

• 8th Street between L Street and Jefferson Street (east side) (diagonal)

• M Street between 7th Street and 8th Street (south side) (diagonal)

• 10th Street between G Street and I Street (east side) (diagonal)

• Sierra Drive between 6th Street and the alley at the west property edge
of New Bethany Missionary Baptist Church (diagonal)
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• Sierra Drive between 5th Street and 6th Street (north side) (diagonal)

• 6th Street, Sierra Drive to north property line ofNew Bethany
Missionary Baptist Church (west side) (diagonal)

• 13th Street between F and G Streets (easi side) (diagonal)

• K Street between 415 K Street and 6th Street (north side) (diagonal)

• loth Street between I Street and J Street (east side/west side) (diagonal)

SECTION 2. The Director of Community and Economic Development is hereby

directed to implement the provisions of this resolution.

SECTION 3. Resolution No. 2011-050 is hereby rescinded.

The foregoing resolution was introduced at a regular meeting ofthe Counci l of

the City of Modesto held on the 13th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

(SEAL)

APPROVED AS TO FORM:

By: _~~I:::t1'1L______
SUSAN ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-385

RESOLUTION AUTHORIZING THE AWARD OF PROPOSAL FOR THE
FURNISHING OF FORMS PRINTING AND MAILING SERVICES FOR THE
FINANCE DEPARTMENT, CUSTOMER SERVICE DIVISION, TO ABS
DIRECT, INC., MODESTO, CA, FOR A TWO (2) YEAR AGREEMENT WITH
THREE (3) ONE-YEAR EXTENSION OPTIONS, AT THE SOLE DISCRETION
OF THE CITY, AND AUTHORIZING THE PURCHASING MANAGER, OR HIS
DESIGNEE, TO ISSUE A PURCHASE AGREEMENT FOR AN ESTIMATED
ANNUAL COST OF $146,270

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Proposals (RFP) for the furnishing of forms printing and mailing services,

and

WHEREAS, the Purchasing Division issued RFP No. 1011-08 Forms Printing

and Mailing Services to twenty-five (25) prospective proposers, fifteen (15) of which

were local companies, posted the RFP on the City's website and formally advertised as

required by law, and

WHEREAS, proposals were formally opened in the City Clerk's office, six (6)

companies chose to respond, one of which was a local company, and

WHEREAS, all six (6) companies provided responsive and responsible proposals,

and

WHEREAS, an evaluation committee comprised of City staff members evaluated

and graded the proposals and then made a recommendation for award, and

WHEREAS, Intent to Award letters were sent to all proposers, and

WHEREAS, one proposer took exception to the City's announced decision and

filed a formal protest, per established Protest and Appeal Procedures, and
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WHEREAS, during the protest process, pricing inconsistencies were discovered,

and

WHEREAS, the City determined that a Best and Final Offer (BAFO) was in

order, based on the relevant information that came to light during this process, and

WHEREAS, the BAFO was issued and received, and shared with the evaluation

committee, and

WHEREAS, the evaluation committee reviewed the BAFO responses and

adjusted scoring accordingly, based on all relevant information, and made a final

determination for recommendation of award, and

WHEREAS, based on being ranked highest in total evaluation criteria the

evaluation committee recommends the award of proposal for the furnishing of forms

printing and mailing services to ABS Direct, Inc., Modesto, CA, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award ofproposal for the furnishing of forms printing and

mailing services to ABS Direct, Inc., Modesto, CA, conforms to the Modesto Municipal

Code, and

WHEREAS, funds are budgeted for the furnishing for forms printing and mailing

services in Primary Appropriation Units: 0100-12430-53300,0100-12440-53300,0100-

12450-53300,4100-41420-53300,4210-41320-53300 and 4480-41220-53300.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of proposal for the furnishing of forms printing and
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mailing services for the Finance Department, Customer Service Division, to ABS Direct,

Inc., Modesto, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated annual cost of

$146,270.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of September 13, 2011 , by Councilmember

Lopez, who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore

None

Mayor Ridenour

By: ____~~~~~----------___
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-386

RESOLUTION APPROVING ADJUSTMENTS TO THE MAXIMUM RATE
SCHEDULE FOR CITY RESIDENTIAL, COMMERCIAL, AND INDUSTRIAL
SOLID WASTE COLLECTION SERVICES, TO BECOME EFFECTIVE
OCTOBER 1, 2011, INCLUDING FUEL COST, AND RESCINDING
RESOLUTION NO. 2011-255

WHEREAS, with the adoption of Ordinance No. 3068-C.S. in November of 1997,

the City no longer sets rates for the collection of garbage in Modesto, and instead

performs a comprehensive review of cost information submitted by the contract garbage

haulers, and

WHEREAS, the City sets a maximum rate that the haulers may charge for the

various types of services provided under the contracts based on cost data provided by the

lowest cost hauler, and

WHEREAS, Section f(2) of the City's Service Agreements with its solid waste

collectors requires that when the City makes adjustments to the collection services

provided under the Agreements, any additional costs should be covered by adjustments to

the maximum rates, and

WHEREAS, in addition, maximum rates for solid waste collection services are

reviewed annually as requested by the City's garbage collection companies, and

WHEREAS, the City conducted an analysis using the audited financial statements

provided by the garbage haulers, supplemental data provided by the garbage haulers, and

fuel price information and forecast prices developed by the United States Department of

Energy, and

091l3120IIIPR&NlJReedntem 10

RESCINDED
DEC - 6 2011

THIS RESOLUTION WAS
RESCINDED BY MODESTO

CITY COUNCIL RESO\.UTIOII
NO. cil Q! !, ,-/<-1 tp

2011-386



WHEREAS, new maximum rates were calculated, and a recommendation for a

new maximum rate schedule was developed, which included a recommendation that

quarterly adjustments to the fuel component of the maximum rates be made, and

WHEREAS, a report dated August 23,2011, from the Parks, Recreation and

Neighborhoods Department, a copy of which is on tile in the office of the City Clerk, sets

forth said recommendations, and

WHEREAS, it was found and determined by the Council of the City of Modesto

that the existing schedules ofrates and charges for garbage service in the City of Modesto

should be revised as recommended, and that quarterly adjustments to the fuel component

of the maximum rates should be made, and

WHEREAS, staff has adjusted the fuel component of the maximum rates and has

incorporated the fuel component adjustment into the schedule of Maximum Charges for

Garbage Service attached hereto, marked Exhibit "I" and incorporated herein by

reference,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the adjustments to the Maximum Charges for Garbage Service as

attached hereto, marked Exhibit "I" and incorporated herein by reference. Said

Maximum Charges for Garbage Service includes twice-a-year bulky item pickup for

residential customers and all other residential services as stipulated in the Service

Agreements and shall become effective October 1,2011, and shall remain in effect until

revised by Council.
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BE IT FURTHER RESOLVED that any person who has prepaid garbage service

charges for residential garbage service shall be entitled to receive garbage service for the

balance of said prepaid period at the prepaid rates.

BE IT FURTHER RESOLVED that Resolution No. 2011-255 is hereby

rescinded, effective October 1, 2011.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilrnembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers : Mayor Ridenour

(SEAL)

APPROVED AS TO FORM:

By: ~
SUSAN ALCALA WOOD, City Attorney
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MAXIMUM CHARGES FOR GARBAGE SERVICE

STANDARD CONTAINERS
Maximum Monthly Rates

(Once a Week Pickup Service)

Standard container service shall include the following:
• One, 96-gallon container for garbage

EXHIBIT "1"
October 1, 2011

• One, 96-gallon container for green waste, food, paper, and other organics
• Countertop container for kitchen scraps
• Drop-off of old 1V and computer tubes
• Two bulky item collections per year by appointment
• Pruned Refuse Collection

Standard container service customers may opt for smaller containers; however,
maximum rates apply. Containers must be placed in a location set forth in Section 5-
5.111 of the Municipal Code.

1. Standard container service -

a. The maximum rate for new sign ups for service or changes in service that
occur after July 1, 1996, shall be $24.87 per month regardless of size
of container. A fuel component of $1.38 per month is included in the
maximum rate for the quarter beginning October 1, 2011 and ending
December 31. 2011. The fuel component may be adjusted quarterly.

b. The maximum rate for each additional garbage container shall be $18.52
per month, and $9.93 per month for each additional green waste
container.

2. 60-gallon container service (grandfathered customers) -

a. The maximum rate for customers with 60-gallon containers who
subscribed to service at an address prior to July 1, 1996 and who have
not changed their service address shall be $20.88 per month. A fuel
component of $1.38 per month is included in the maximum rate for the
quarter beginning October 1. 2011 and ending December 31. 2011. The
fuel component may be adjusted quarterly.

b. The maximum rate for each additional 60-gallon garbage container shall
be $18.06 per month.

3. Fuel Component adjustments - The fuel component shall be analyzed
quarterly and adjustments shall be made as necessary. The adjustment shall be
based on the average price of fuel for a preceding quarter as follows: July
l/January-March; October l/April-June; January l/July-September; April
1/0ctober-December. Average prices shall be determined based on published
prices for California from the Department of Energy, Energy Information Agency.
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DETACHABLE CONTAINERS
M hiaXlmum Mont Iy Rates

Regular Container Maximum Rates

Container NUMBER OF COLLECTIONS PER WEEK
Size 1 2 3 4 5 6

1CY $ 29.54 $ 59.08 $ 88.62 $ 118.16 $ 147.70 $ 177.24
2CY $ 59.08 $ 118.16 $ 177.24 $ 236.32 $ 295.40 $ 354.48
3CY $ 88.62 $ 177.24 $ 265.86 $ 354.48 $ 443.10 $ 531.72
4CY $118.16 $ 236.32 $ 354.48 $ 472.64 $ 590.80 $ 708.96
5CY $147.70 $ 295.40 $ 443.10 $ 590.80 $ 738.50 $ 886.20
6CY $177.24 $ 354.48 $ 531.72 $ 708.96 $ 886.20 $1,063.44

FORK Participants Container Maximum Rates
Container NUMBER OF COLLECTIONS PER WEEK

Size 1 2 3 4 5 6
2CY $ 44.31 $ 88.62 $ 132.93 $ 177.24 $ 221.55 $ 265.86
3CY $ 66.47 $ 132.93 $ 199.40 $ 265.86 $ 332.33 $ 398.79
4CY $ 88.62 $ 177.24 $ 265.86 $ 354.48 $ 443.10 $ 531.72
5CY $110.78 $ 221.55 $ 332.33 $ 443.10 $ 553.88 $ 664.65
6CY $132.93 $ 265.86 $ 398.79 $ 531.72 $ 664.65 $ 797.58
90-gallon $ 18.65 $ 37.30 $ 55.95 $ 74.60 $ 93.25 $ 111.90

1. Weekly rental/Detachable Containers - Shall not exceed the rate for 1 pickup
per week for each size container.

2. Fuel Component - A fuel component of $1.20 per cubic yard per month ($0.28 per
cubic yard) for a 1 cubic yard container collected once a week is included in the
maximum rate for the quarter beginning October 1. 2011 and ending December 31.
2011. The fuel component shall be analyzed quarterly and adjustments shall be
made as necessary. The adjustment shall be based on the average price of fuel for a
preceding quarter as follows: July l/January-March; October/April-June; January
l/July-September; April l/October-December. Average prices shall be determined
based on published prices for California from the Department of Energy.

DROP BOX CONTAINERS

1. Pick up charge - $231.10 per pick up
2. Rental - $0.85 per day up to 7 day maximum rental

- $3.00 per day for boxes kept 7 or more days without servicing
- $10.00 per day for boxes kept 21 or more days without servicing

3. Disposal charge - Actual charge to be paid by customer. Garbage company will
provide up to 40 CY Drop Box containers for above stated charges subject only to load
limit of transfer vehicle. An AB 939 Green Waste Diversion Fee of $8.56 per ton will be
added to the disposal charges.
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COMPACTORS
L d TFront oa er I vpe:

Compactor Rates
Container NUMBER OF COLLECTIONS PER WEEK

Size 1 2
3CY $265.86 $ 531.72
4CY $354.48 $ 708.96
6CY $531.72 $1,063.44

Roll-Off Tvpe:
1. 6 CY to 40 CY
2. Medical waste compactors
3. Washing compactor

3 4
$ 797.58 $1,063.44
$1,063.44 $1,417.92
$1,595.16 $2,126.88

$231.10 per pickup
$265.00 per pickup
$30.00

5
$1,329.30
$1,772.40
$2,658.60

6
$1,595.16
$2,126.88
$3,190.32

4. Disposal Charge:
5. AB 939 Green Waste Diversion Fee

Actual charge to be paid by customer
$8.56 per ton

EXTRA PICKUPS

1. Standard containers or equivalent $3.50 plus $1.38/container
$12.00 plus $2.75/cubic yard2. Detachable containers

SPECIAL SERVICE CONDITIONS

In situations where none of the above maximum rates reasonably apply, the cost of service is to be
negotiated between the garbage company and the customer.

1 CY

$10.12

DETACHABLE CONTAINER ONLY
REPLACEMENT AND CLEANING SERVICE

l'/ZCY 2 CY 3CY 4CY 5CY

$11.00 $12.10 $15.40 $20.24 $25.08

NOTATIONS

6CY

$29.92

1. The above maximum rates include a $0.25 per month residential recycling fee; a $0.05 per cubic yard
($0.22/cubic yard/month) commercial recycling fee; and a $5.00 per pull ($0.25 per ton) industrial recycling
fee, a $0.15 per month residential litter abatement fee, and a $0.05 per cubic yard ($0.22/cubic yard/month)
commercial litter abatement fee.
2. The above residential maximum rates include a $1.63 per month per household AB 939 Green Waste
Diversion Fee.
3. The above commercial bin and front-loader compactor maximum rates include an AB 939 Green Waste
Diversion Fee of $2.92 per yard/month.
4. The above maximum rates include Carpenter Road Landfill Mitigation Fees of $0.25 per month on residential
wastes, $0.21 per cubic yard ($0.90/cubic yard/month) on commercial wastes; and $5.00 per pull on industrial
wastes.
5. Pursuant to Section 11-6.16(c)(2) of the Modesto Municipal Code, the garbage company may require a
deposit equivalent to two (2) months service charge from customers prior to beginning service. The deposit
will be credited back to the customer after 18 months under specified conditions.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-387

RESOLUTION APPROVING A DEVELOPMENT PLAN FOR PLANNED
DEVELOPMENT ZONE, P-D(S93) (L STREET ARCHITECTS)

WHEREAS, a verified application for an amendment to Section 22-3-9 of the

Zoning Map was filed by L Street Architects on July 5, 2011, to reclassify from the Low

Density Residential Zone, R-l, to Planned Development Zone, P-D(593), to allow for a

professional medical office building, property located on the west side of Oakdale Road

opposite Morningside Drive, described as follows:

R-l to P-D(593)

All that certain real property being a portion of the east half of Section 22,
Township 3 South, Range 9 East, Mount Diablo Meridian, County of
Stanislaus, State of California, being more particularly described as
follows:

Beginning at the northwest corner of the property described as Adjusting
Parcell in the document recorded January 30, 2004 as Document No.
2004-0012949, Stanislaus County Records, said corner also being the
northwest corner of Parcel "A" as shown on that certain map filed for
record November 7, 1987 in Book 40 of Parcel Maps, at Page 16,
Stanislaus County Records; thence coincident with the north line of said
document and said Parcel "A", North 89° 56' 30" East, 500.05 feet to a
point on the west right-of-way line of Oakdale Road; thence coincident
with said right-of-way line, South 00° 45 ' 00" East, 251.59 feet ; thence
leaving said right-of-way line, South 89° 15 ' 00" West, 289.26 feet; thence
North 00° 45' 00" West, 34.00 feet ; thence South 89° 15' 00" West 210.75
feet to a point of the west line of said document and said Parcel "A";
thence coincident with said west line North 00° 45' 00" West, 223.62 feet
to the Point of Beginning.

Also including the western 50.00 feet of Oakdale Road immediately
adjacent to the above-described property.

WHEREAS, after a public hearing held on August 15,2011, in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California, it was found and

detennined by the Planning Commission, by its Resolution No. 2011-14, that rezoning of

09/131201 1/C&EDlKMartinlItem II 2011-387



the property as requested is required by public necessity, convenience, and general

welfare for the following reasons:

I. The proposed zone change to poD is consistent with the Modesto Urban
Area General Plan. The General Plan designates this area as "MU"
(Mixed-Use), which allows for medical office uses.

2. The conditions of approval will ensure that the proposed project is
compatible with the adjacent residential and commercial uses.

3. The proposed medical offices will provide health services to City
residents.

WHEREAS, said matter was set for a public hearing of the City Council to be

held on September 13,2011, in the Tenth Street Place Chambers located at 1010 Tenth

Street, Modesto, California, at which date and time said duly noticed public hearing was

held, and

WHEREAS, after said public hearing the Council found and determined that the

application ofL Street Architects to rezone property located on the west side of Oakdale

Road opposite Morningside Drive from R-I to Planned Development P-D(593) be

granted as consistent with public necessity, convenience and general welfare for the

reasons set forth in Planning Commission Resolution No. 2011-14 and quoted above, and

WHEREAS, the Council has introduced Ordinance No. 3553-C.S. on the 13th day

of September, reclassifying the above-described property from the Low-Density

Residential Zone (R-I), to Planned Development Zone, P-D(593),

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I. DEVELOPMENT PLAN. The development plan for Planned

Development Zone, P-D(593), is hereby approved subject to the following conditions:
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PLANNING

1. Prior to issuance of a building permit, trash enclosures shall be designed
using building materials, colors and ftnishes which are consistent or
compatible with those used in the major buildings of the development, as
approved by the Director of Community and Economic Development or
designee.

2. Construction drawings shall demonstrate that all building drainage gutters,
down spouts, vents, etc. located on exterior walls, are completely
concealed from public view or designed to be architecturally compatible
(decorative) with the exterior building design and color to the satisfaction
of the Director of Community and Economic Development or designee.

3. Prior to issuance of a building permit, the developer shall submit a lighting
plan that includes the location and design of proposed lighting ftxtures for
review and approval by the Director of Community and Economic
Development or designee.

4. All signs shall comply with the sign requirements of the P-O Zone.

5. Prior to Certificate of Occupancy of any structure, all ground mounted
utility structures such as transformers and HVAC equipment shall be
located out of view from a public street to the satisfaction of the Director
of Community and Economic Development or designee. Equipment shall
be placed underground or adequately screened though the use of
landscaping or walls.

6. Prior to issuance of a building permit, a photometric lighting plan shall be
submitted for review and approval by the Community and Economic
Development Director. Fixtures should be of a type or adequately
shielded so as to prevent glare from normal viewing angles. Said plans
shall include specifications ofthe proposed lighting fixtures and
demonstrate the adequate shielding of lighting fixtures to minimize glare
or light spillage upon neighboring residents to the west of the project site.
The height of the lighting fixtures in the area between the western property
line and the building should not exceed 15 feet above grade.

PARKS

7. Prior to issuance of a building permit, the applicant must submit landscape
and irrigation plans that are compliant with current State of California
Model Water Use Ordinance for review and approval when they submit
building plan sets to the Building Safety Division.

8. Prior to occupancy, the applicant shall provide parking lot shade trees,
placed within seven (7) feet of a parking stall, at the ratio of one (1) tree
per eight (8) parking stalls, and additional trees on the rear parking row, as
shown on the approved site plan. Trees shall provide 50% parking area
shading within ten (10) years of planting.
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9. Prior to occupancy, the applicant shall install concrete mow strip/border at
the back of planters in all planter areas that do not receive a CMU block
wall along north and south property lines.

1D. Prior to occupancy, the applicant shall plant climbing vines, spaced at no
more than ten (10) feet on center along the CMU block to deter the
application of graffiti.

LAND DEVELOPMENT ENGINEERING

11. Prior to the issuance of a building permit, improvement plans for any
required improvements shall be prepared by a Registered Civil Engineer
and approved by the City Engineer or designee. Improvements shall be
constructed in accordance with the approved plans.

12. All public improvements shall be designed and constructed according to
City of Modesto Standard Specifications or as required for the public
health and safety by the City Engineer or designee.

13. Prior to issuance of a building permit, the developer shall dedicate public
utility easements as required by the utility companies and the City
Engineer or designee.

14. All existing underground and aboveground utilities, irrigation, and
electrical lines shall be protected, relocated, or removed as required by the
City Engineer or designee. Easements for utilities, irrigation, and
electrical lines to remain shall be reserved as required. The existing
irrigation line located on the west side of the property is not required to be
replaced.

15. The property has an existing 12-inch connection to the 3D-inch storm drain
main in Oakdale Road. The proposed site may utilize the existing
connection to discharge a 5 year 24 hour flows for a residential
development, the difference between residential and commercial flows
will be designed to percolate or be detained and metered to be discharged
to the existing storm drain main in Oakdale Road within 48 hours, and as
approved by the City Engineer.

TRAFFIC

16. Prior to issuance of building permit, the applicant shall provide an
irrevocable offer of street dedication of 12 feet on Oakdale Road to the
satisfaction of the City Engineer or designee to alleviate a health, safety,
or traffic problem in the area. The irrevocable offer of dedication shall
include a provision requiring the removal of a\l business signage located
in the right-of-way, at the request of the City Engineer or designee. The
costs of removing the signage in the dedication area shall be borne by the
owner.
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17. The existing southerly driveway on project site shall be closed to the
satisfaction of the City Traffic Engineer or designee.

STORMWATER

18. Prior to the issuance of a Grading or Building Permit, Developer shall
obtain coverage for the construction project under the current General
Construction Activity Permit (General Permit) issued by the State Water
Resources Control Board (SWRCB). To obtain coverage under the
General Permit, a Notice ofIntent (N0l) must be filed with the SWRCB.

Upon receipt ofNOl, the SWRCB will issue a Waste Discharge
Identification Number (WDID Number) to the construction project.
Submit one copy ofthe WDID Number to Land Development
Engineering, Stormwater.

The General Construction Permit requires the Developer to prepare and
implement a Stormwater Pollution Prevention Plan (SWPPP) for the
construction project. Submit one copy of the SWPPP to Land
Development Engineering, Stormwater for review.

19. Prior to the issuance of a Grading or Building Permit, Developer shall
provide plans for trash enclosure(s) to be sufficiently elevated to prevent
stormwater run-on from parking lot. Floor of enclosure shall be graded to
drain to adjacent landscape area(s).

20. Prior to the issuance of a Grading or Building Permit, Developer shall
submit a plan to retain and infiltrate stormwater runoff on site,
incorporating pervious landscape features into the project design wherever
possible.

21. Prior to the issuance ofa Grading or Building Permit, Developer shall
submit a plan to provide permanent, post-construction treatment (grass
swale, vegetative strip, or other approved proprietary device) to remove
pollutants from the first Yz" of stormwater run-off from site.

22. Stormwater treatment device(s) shall be designed to standards contained in
the current edition of the City of Modesto Guidance Manual for
Development, Stormwater Quality Control Measures.

23. Prior to the issuance ofa Grading or Building Permit, property owner shall
provide a signed and notarized Stormwater Treatment Device Access and
Maintenance Agreement to Land Development Engineering, Stormwater
for recording.

GENERAL CONDITIONS

24. Prior to the issuance of a building permit, all development shall conform
to the development plan and building elevations titled "Shell Medical
Building" stamped approved by the City CounciL
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25. Exterior building elevations showing building wall materials, roof types,
exterior colors and appropriate vertical dimensions shall be included in the
development construction drawings.

26. All department Conditions of Approval for the project shall be included on
the sheet following the title sheet, which shall be continuously maintained
on-site during project construction to the satisfaction of the Chief Building
Official.

27. Prior to issuance of a building permit, any variation from the approved site
plan or building elevations on file with the City must be reviewed and
approved by the Director of Community and Economic Development.

28. All construction documentation shall be coordinated for consistency,
including but not limited to, architectural, structural, mechanical,
electrical, plumbing, landscape and irrigation, grading, utility and street
improvement plans. All such plans shall be consistent with the approved
entitlement plans on file with the Plarming Division.

29. The property owner and developer shall, at their sole expense, defend,
indemnify and hold harmless the City of Modesto, its agents, officers,
directors and employees, from and against all claims, actions, damages,
losses, or expenses of every type and description, including but not limited
to payment of attorney's fees and costs, by reason of, or arising out of, this
development approval. The obligation to defend, indemnify and hold
harmless shall include but is not limited to any action to arbitrate, attack,
review, set aside, void or annul this development approval on any grounds
whatsoever. The City of Modesto shall promptly notify the developer of
any such claim, action, or proceeding and shall cooperate fully in the
defense.

30. At the time of issuance of a building permit, the developer shall pay
development impact fees at the established rate. Such fees may include
but are not limited to, sewer and water connection fees, community
facility fees, building permit and plan check fees.

31. All landscaping, fences, and walls shall be maintained and the premises
shall be kept free of weeds, trash, and other debris, and all exposed wall
surfaces shall be kept free of graffiti.

In addition, the following recommended Conditions of Approval are mitigation

measures from the Modesto Urban Area General Plan Master Environmental Impact

Report that should be applied to the project:

32. AQ-40: The City of Modesto shall require all access roads, driveways, and
parking areas serving new commercial and industrial development are to
be constructed with materials that minimize particulate emissions in
accordance with the requirements of SJVAPCD Regulation VIII and are
appropriate to the scale and intensity of the use.
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33. AQ-42: All disturbed areas, including storage piles, which are not being
actively utilized for construction purposes, shall be effectively stabilized
of dust emissions using water, chemical stabilizer/suppressant, covered
with a tarp or other suitable cover or vegetative ground cover.

34. AQ-43: All on-site unpaved roads and off-site unpaved access roads shall
be effectively stabilized of dust emissions using water or chemical
stabili zer/suppressant.

35. AQ-44: All land clearing, grubbing, scraping, excavation, land leveling,
grading, cut & fill , and demolition activities shall be effectively controlled
of fugitive dust emissions utilizing application of water or by presoaking.

36. AQ-45: With the demolition of buildings up to six stories in height, all
exterior surfaces of the building shall be wetted during demolition.

37. AQ-46: When materials are transported off-site, all material shall be
covered, or effectively wetted to limit visible dust emissions, and at least
six inches of freeboard space from the top of the container shall be
maintained.

38. AQ-47: All operations shall limit or expeditiously remove the
accumulation of mud or dirt from adjacent public streets at the end of each
workday. (the use of dry rotary brushes is expressly prohibited except
where preceded or accompanied by sufficient wetting to limit the visible
dust emissions.) (Use of blower devices is expressly forbidden.)

39. AQ-48: Following the addition of materials to, or the removal of materials
from, the surface of outdoor storage piles, said piles shall be effectively
stabilized of fugitive dust emissions utilizing sufficient water or chemical
stabilizer/suppressant.

40. AQ-49: Within urban areas, track out shall be immediately removed when
it extends 50 or more feet from the site and at the end of each workday.

41. AQ-50: Any site with 150 or more vehicle trips per day shall prevent
carryout and track out.

42. AQ-51: Limit traffic speeds on unpaved roads to IS mph.

43. AQ-52: Install sandbags or other erosion control measures to prevent silt
runoff to public roadways from sites with a slope greater than one percent
(1%).

44. AQ-53: Install wheel washers for all exiting trucks, or wash off all trucks
and equipment leaving the site.

45. AQ-54: Install wind breaks at windward side(s) of construction areas.

46. AQ-55: Suspend excavation and grading activity when winds exceed 20
mph. Regardless of wind speed, an owner/operator must comply with
Regulation VIII' s 20 percent (20%) opacity limitation.
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47. AQ-56: Limit the area subject to excavation, grading and other
construction activity at anyone time.

48. N-3: Construction equipment and vehicles should be equipped with
properly operating mufflers according to the manufacturers'
recommendations. Air compressors and pneumatic equipment should be
equipped with mufflers, and impact tools should be equipped with shrouds
or shields. Equipment that is quieter than standard equipment should be
utilized. Haul routes that affect the fewest number of people should be
selected.

49. The City's Noise Ordinance (Modesto Municipal Code Section 4-9.101)
prohibits the "loud and raucous discharge into the open air of the steam of
any steam equipment or exhaust from any stationary internal-combustion
engine."

The Noise Ordinance prohibits the loud and raucous operation or use of
any of the following before 7:00 a.m. or after 9:00 p.m. daily (except
Saturday and Sunday and State or Federal holidays, when the prohibited
time shall be before 9:00 a.m. and after 9:00 p.m.):

a. A hammer or any other device or implement used to pound
or strike an object.

b. An impact wrench or other tool or equipment powered by
compressed air.

c. A hand-powered saw.

d. Any tool or piece of equipment powered by an internal­
combustion engine such as, but not limited to, chain saw,
backpack blower, and lawn mower.

e. Any electrically powered (whether by alternating current
electricity or by direct current electricity) tool or piece of
equipment used for cutting, drilling, or shaping wood,
plastic, metal, or other materials or objects, such as, but not
limited to, a saw, drill, lathe, or router.

f. Any of the following: heavy equipment (such as but not limited to
bulldozer, steam shovel, road grader, back hoe), ground drilling
and boring equipment (such as but not limited to derrick or
dredge), hydraulic crane and boom equipment, portable power
generator or pump, pavement equipment (such as but not limited to
pneumatic hammer, pavement breaker, tamper, compacting
equipment), pile-driving equipment, vibrating roller, sand blaster,
gunite machine, trencher, concrete truck, and hot kettle pump.
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g. Any construction, demolition, excavation, erection, alteration, or
repair activity. In the case of urgent necessity and in the interest of
public health and safety, the Chief Building Official may issue a
permit for exemption from these. Such period shall not exceed
three (3) working days in length while the emergency continues
but may be renewed for successive periods of three (3) days or less
while the emergency continues. The Chief Building Official may
limit such permit as to time of use andlor permitted action,
depending upon the nature of the emergency and the type of action
requested.

h. Construction equipment and vehicles should be equipped with
properly operating mufflers according to the manufacturers'
recommendations. Air compressors and pneumatic equipment
should be equipped with mufflers, and impact tools should be
equipped with shrouds or shields.

50. MEIR Table V-8-1 Cb-O

a. Prior to excavation and construction, the prime construction
contractor and any subcontractors shall be cautioned on the legal
andlor regulatory implications of knowingly destroying cultural
resources or removing artifacts, human remains, bottles, or other
cultural materials from the project area.

b. The project sponsor shall identifY a qualified archeologist prior to
any demolition, excavation, or construction. The City will approve
the project sponsor's selection of a qualified archeologist. The
archeologist would have the authority to temporarily halt
excavation and construction activities in the immediate vicinity
(ten-meter radius) of a find if significant or potentially significant
cultural resources are exposed andlor adversely affected by
construction operations.

c. Reasonable time shall be allowed for the qualified
archeologist to notifY the proper authorities for a more detailed
inspection and examination of the exposed cultural resources.
During this time, excavation and construction would not be
allowed in the immediate vicinity of the find; however, those
activities could continue in other areas of the project site.

d. If any find is determined to be significant by the qualified
archeologist, representatives from the construction contractor and
the City, the qualified archeologist, and a representative of the
Native American community (if the discovery is an aboriginal
burial) would meet to determine the appropriate course of action.
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e. All cultural materials recovered as part of a monitoring program
would be subject to scientific analysis, professional curation, and a
report prepared according to current professional standards.

SECTION 2. DEVELOPMENT SCHEDULE. The following development

schedule is hereby approved for said Planned Development Zone, P-D(593):

The entire construction program be accomplished in one phase, construction to
begin on or before September 13, 2013, and completion to be not later than
September 13, 2015.

SECTION 3. CHANGES IN DEVELOPMENT PLAN. Any changes in the

above approved development plan shall be made in accordance with the provisions of

Section 10-2.1709 of the Modesto Municipal Code.

SECTION 4. COMPLIANCE WITH CODE PROVISIONS, ETC. In all other

respects said planned development shall be accomplished in accordance with and in strict

adherence to the provisions of Article 17 of Title 10 of the Modesto Municipal Code

relating to Planned Development Zones and other applicable City laws, rules, regulations

and procedures.

SECTION 5. EFFECTIVE DATE. This resolution shall not become effective

unless and until the ordinance reclassifYing the above-described property to Planned

Development Zone, P-D(593), becomes effective.

BE IT FURTHER RESOLVED that the conditions of project approval set forth

herein include certain fees, dedication requirements, reservations requirements, and other

exactions, and that pursuant to Government Code Section 66020(d)( I), these conditions

constitute written notice of a statement of the amount of such fees, and a description of

the dedications, reservations, and other exactions.
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BE IT FURTHER RESOLVED that the applicant is hereby further notified that

the ninety (90) days approval period in which a protest of these fees, dedications,

reservations, and other exactions, pursuant to Government Code Section 66020(a) can be

filed , begins on September 13, 2011, and that if a protest is not filed within this ninety

(90)-day period complying with all of the requirements of Section 66020, the applicant

will be legally barred from later challenging such exactions.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13 th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

(SEAL)

APPROVED AS TO FORM:

APPROVED AS TO LEGAL DESCRIPTION

BY-4=«~~~__~~~____=-______
Community & Economic Dev opment Department
Planning Division
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-388

RESOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT PROJECT
IS WITHIN THE SCOPE OF THE PROJECT COVERED BY THE MODESTO
URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT
REPORT (SCH NO. 2007072023): AMENDMENT OF SECTION 22-3-9 OF THE
ZONING MAP TO REZONE FROM LOW-DENSITY RESIDENTIAL ZONE, R-
1, TO PLANNED DEVELOPMENT ZONE, P-D(S93), PROPERTY LOCATED ON
THE WEST SIDE OF OAKDALE ROAD OPPOSITE MORNINGSIDE DRIVE (L
STREET ARCHITECTS)

WHEREAS, on October 14, 2008, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, L Street Architects has proposed that the zoning designation for

property located on the west side of Oakdale Road opposite Morningside Drive be

amended to rezone from Low-Density Residential Zone, R-I, to Planned Development

Zone, P-D(593), in the City of Modesto ("Project") to allow for a 25,000 square foot

professional medical office building, and

WHEREAS, pursuant to Section 21157.1 of the Public Resources

Code, the City of Modesto's Community & Economic Development Department

prepared an Environmental Assessment Initial Study ENC&ED 2011-21 ("Initial

Study") which analyzed whether the subsequent project may cause any significant effect

on the environment that was not examined in the Master EIR and whether the subsequent

project was described in the Master ErR as being within the scope ofthe report, and

WHEREAS, in accordance with CEQA guidelines beginning on August 24, 2011,

the City caused to be published a 20-day notice of the City's intent to make a finding that

the subsequent project conforms with the Master EIR, and
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WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on September 13 , 2011, at 5:30 p.m., in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

rezone to Planned Development Zone, P-D(593), a copy of which is attached hereto as

Exhibit"A", and incorporated herein by reference, and based on substantial evidence in

the Initial Study makes the following findings:

I. An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent project may cause any significant effect on the
environment that was not examined in the Master EIR and whether the
subsequent project was described in the Master EIR as being within the
scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code, that was not identified in the Master EIR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope of the project covered by the
Master EIR.

5. All applicable policies, regulations, and mitigation measures identified in
the Master EIR have been applied to the subsequent project or otherwise
made conditions of approval of the subsequent project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Ridenour

ATTEST:~CU1ll~ST~LOPEi,Ci Ck

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN "" CALA WOOD, City Attorney
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City of Modesto
Master EIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report (,'Master EIR" or "MEIR"). This Initial Study Environmental Checklist
("Initial Study") is used in determining whether the proposed rezone to Planned Development (P-D) is
"within the scope" of the project analyzed in the Modesto Urban Area General Plan Master EIR (SCH#
2007072023) (Public Resources Code section 21157.1). When the Initial Study supports this
conclusion, the City will issue a finding of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional Significant effects on the environment that were not addressed as
Significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional Significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. ntle: Oakdale Road Shell Medical Building: Rezone to Planned Development (P-D)

B. Address or Location: 1225 Oakdale Road (APN 032-015-044)

C. Applicant: L Street Architects

D. City Contact Person: David Wage

Project Manager: David Wage
Department: Community and Economic Development
Phone Number: (209) 577-5302
E-mail address:dwage@modestogov.com

E. Current General Plan Designation(s) : Mixed Use (MU)

F. Current Zoning Classification(s): Low-Density Residential (R-1)
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G. Surrounding Land Uses:
North: Planned Development, P-D(422) (Restaurant and RV storage)
South : Planned Development, P-D(394) (C-2 Uses)
East: Low-Density Residential (R-l)
West: Low-Density Residential (R-l)

H. Project Description, including the project type listed in Section II.C (Anticipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for complete
record):

The proposed development includes a rezone a 2.75 acre portion of a 6.50 acre parcel (APN 032-015-
044) from Low-Density Residential (R-l) to Planned Development, P-D to facilitate development of a
single-story, 25,000 medical office building. The project will include 140 onsite parking spaces. The
project site is currently vacant.

I. Other Public Agencies Whose Approval is Required:
None.

III. FINDINGS/DETERMINATION (SELECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

1. l Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. An Initial Study was prepared by the City of Modesto that analyzed whether the proposed
subsequent project may cause any significant effect on the environment that was not
examined in the MEIR and it has been determined that the project was described in the
MEIR as being within the scope of the MEIR.

D. Based on the Initial Study, the City of Modesto finds and determines:
a) The proposed subsequent project will have no additional significant effect as

defined in CEQA Section 21158 that was not identified in the MEIR.
b) No new or additional mitigation measures or alternatives are required.

E. The criteria for currency of the Master EIR were reviewed (section 5 below) and it was
determined that the Master EIR is current for all areas of the Initial Study.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master EIR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A. The proposed project is of a type described in Chapter II of the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.
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C. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master ErR. New or additional
mitigation measures are being required of the project that will reduce the effects to a less­
than-significant level.

3.__ Focused EIR Required- On the basis of the above determinations, the project is not within
the scope of the Master ErR. A Focused ErR will be prepared for the project. All of the
following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Master ErR.

B. All applicable policies, regulations, and mitigation measures identified in the Master ErR
have been applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master ErR. New or additional mitigation
measures or alternatives are required as a result.

Project Manager Title
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible
agency identified in the Master EIR.

(2) City policies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
poliCies are described in the list of policies in place and mitigation measures attached to
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using MEIR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (i.e., would not offer the same
level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's planning area as
established in this Urban Area General Plan.

(6) Development within the project will comply with all appropriate mitigation measures
contained and enumerated in the 2008 General Plan Master EIR.

5. Currency of the Master EIR Document

YES NO

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master EIR is current as long as the following circumstances have not changed. Any "no" response
must be explained.

(1) Certification of the General Plan Master EIR occurred less than five years prior to the
filing of the application for this subsequent project.

(2) This project is described in the Master EIR and its approval will not affect the adequacy
of the Master EIR for any subsequent project because the City can make the following
findings:

(a) No substantial changes have occurred with respect to the circumstances under which
the Master EIR was certified.

(b) No new information, which was not known and could not have been known at the time
the Master EIR was certified as complete, has become available.

(c) Policies remain in effect which require Site-specific mitigation, and avoidance or other
mitigation of impacts as a prerequisite to future development.

YES NO
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IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific Significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings speCified in Section IILl, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.
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1. TRAFFIC AND CIRCULATION

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/Policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1 -34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for designated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for deSignated roads and highways.

Effect: Increased demand for capaCity-enhancing alterations to existing roads or automobile traffic
reduction .

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-l-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The project does not require mitigation measures from the MEIR. No new or additional mitigation
measures or alternatives are required to reduce project impacts to a less-than-significant level.
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c. Project-Specific Effects

Section V- loB of the Master ErR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

Potentially
Significant

Impact

TRAFFIC AND CIRCULATION

1) The proposed project exceeds traffic generation
assumptions in the Master EIR for the site by 100
trips or more and City Engineering and

[ 1Transportation staff has determined that the project
would have additional potentially significant project-
specific effects that are not avoided or reduced by
the Master EIR's mitigation measures.

2) Exceed, either individually or cumulatively, a
level of service standard established by the county [ 1
congestion management agency for deSignated
roads or highways?

3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed LOS D and/ or cause additional violations of
standards in the Congestion Management Plan, [ 1
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master EIR.

4) The proposed project would cause emergency
response times to exceed acceptable standards

[ 1established by the Fire Department, as compared to
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services).

5) The proposed project would result in less parking
[ 1than required by the Municipal Code or as

determined by staff.

6) The proposed project would confiict with adopted
policies, plans, or programs that support alternative
transportation, including, but not limited to the
Regional Transportation Plan, the Sustainable [ 1
Communities Strategy, the Bicycle Action Plan, and
so on.
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less Than
Significant

with less Than
Mitigation Significant No

Incorporated Impact Impact

[ 1 [ 1 [Xl

[ 1 [ 1 [Xl

[ 1 [ 1 [Xl

[ 1 [ 1 [Xl

[ 1 [ 1 [Xl

[ 1 [ 1 [Xl
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

7) The proposed project would result in an increase
in energy consumption associated with the
operation on highway project, rail improvements, [ 1 [ 1 [ 1 [Xl
and aviation facilities (on a per capita basis) in
excess of that considered in the Urban Area General
Plan.

Discussion:

(1 & 3) The proposed project is consistent with the General Designation and the traffic volumes
assumed in the MIER. The project will not result in an increase 100 additional trips than what
was assumed in the MIER or degradation below LOS D and therefore no new mitigation
measures are necessary.

(2) The project will not substantially increase hazards due to a design feature (e.g., sharp curves
or dangerous intersections) or incompatible uses (e.g. farm equipment). The City Engineering
and Traffic Department has evaluated the project and has determined that the existing design
layout of the project is in accordance to City standards.

(4) Police and Fire Staff have reviewed this proposal and have indicated that there is no
emergency access problem.

(5) City staff has reviewed the project and determined the project has provided sufficient parking
for the proposed medical office buildings.

(6) The proposed project has been reviewed by Traffic, Planning and Transit staff and would not
conflict with any adopted plans for alternative transportation.

(7) The proposed project is would not result in an increase in energy consumption in excess of
what was considered in the Urban Area General Plan.

2. DEGRADATION OF AIR QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable air quality impacts
expected after application of mitigations/policies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PM lO) and 2.5 microns or less in diameter (PMz.s) (see MEIR Table 2-8, page V-2-27) .
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Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).

Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NO" PM lO, and PM,.5.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes AQ-40 and AQ-42 through AQ-56
from the MEIR. No new or additional mitigation measures or alternatives are required to reduce
project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

DEGRADATION OF AIR QUALITY

1) The proposed project exceeds the project-level
emissions thresholds established for CO, RaG, NO"
PMlO, and PM,.5 by the San Joaquin Valley Air

[ ]Pollution Control District (SJVUAPCD) and is not
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master EIR.

2) The proposed project does not incorporate the
best management practices established by the [ ]
SJVAPCD for CO, RaG, NO" PMlO, and PM,.5.

3) The proposed project does not comply with the
[ ]air quality policies in the Modesto Urban Area

General Plan.
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Less Than
Significant

with Less Than
Mitigation Significant No

Incorporated Impact Impact

[ ]

[ ]

[ ]

[ ] [X]
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less Than
Significant

Potentially with less Than
Significant .Mitigation Significant No

Impact Incorporated Impact Impact

4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of [
those expected to occur as a result of

1 [ 1 [ 1 [Xl

implementation of the Urban Area General Plan.

5) The proposed project would create objectionable [
odors affecting a substantial number of people.

1 [ 1 [ 1 [Xl

Discussion:

(1) The project was referred to the San Joaquin Valley Unified Air Pollution Control District who
determined that the project would not have a significant effect on the ambient air quality with
the incorporation of the mitigation measures listed above.

(2) This project incorporates the best management practices for PM10 reduction established by
the SJVUAPD (see mitigation measures above).

(3) Applicable General Plan Policies will be applied to the project; therefore, project-specific
effects will be less than significant for this impact (see mitigation measures above).

(4) The land uses proposed are not in themselves significant contributors to air pollution levels
and therefore the primary source of air pollution associated with the development would be
traffic related. Since the traffic impacts are within the scope of the MEIR, so are the traffic­
related air quality impacts. The PM10 emissions created through construction activities will be
mitigated as called for by the MEIR with the mitigation measure listed above.

(5) The proposed project will not produce objectionable odors.

3. GENERATION OF NOISE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable noise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-10, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.

Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.

City of Modesto
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Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.

Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-1S of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

There mitigation to be applied to this project includes N-3 and N-7 from the Master EIR. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-3 .B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
Significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than Significant unless:

Potentially
Significant

Impact

GENERATION OF NOISE

1) The proposed project will exceed the standards
for noise level and hours of operation established by [ ]

the Modesto noise ordinance.

2) The proposed project will not comply with the
noise policies of, or otherwise be inconsistent with, [ ]
the Modesto Urban Area General Plan.

3) The proposed project will result in an increase in
[ ]ambient noise levels in the project vicinity above

those disclosed in the Master ErR.

4) The proposed project will result in a substantial
temporary or periodic increase in ambient noise

[ ]levels in the project vicinity above levels disclosed in
the Master ErR.implementation of the Urban Area
General Plan.
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Less Than
Significant

with Less Than
Mitigation Significant No

Incorporated Impact Impact

[ ] [ ] [X]

[ ] [ ] [X]

[ ] [ ] [Xl

[ ] [ 1 [Xl
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Discussion:

(1,2,3) The project is consistent with the noise policies of the General Plan. General Plan MEIR
Mitigation Measure N-7 requires non-residential development to demonstrate that the project
will incorporate measures to reduce noise impacts to a less than significant level. The
proposed Medical Office buildings are not anticipated to generate noise levels that exceed the
noise thresholds described above. Business activities will be conducted indoors with the
exception of traffic coming and going from the site.

(4) The project will not result in a substantial temporary or periodic increase in ambient noise
levels in the project vicinity. There will be some construction related noise, but the noise
mitigation measure N-3 ca lled for by the General Plan for projects within the baseline
developed area, has been incorporated.

4. EFFECTS ON AGRICUlTURAlLANDS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.

Effect: Approximately 1,200 acres of urban development along a 28.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.

Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-8 of the Master EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.
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c. Project-Specific Effects

Section V-4.B of the Master ErR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, significant, project -specific effect not previously analyzed in the Master ErR.

Significance Criteria : Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

EFFECTS ON AGRICULTURAL LANDS

1) The proposed project is inconsistent with the
[ ] [ ] [ ] [X]Urban Area General Plan's policies relating to

agricultural land.

2) The proposed project will either directly or
indirectly result in the development of land outside [ ] [ ] [ ] [X]
the 2008 Urban Area General Plan's planning area
boundary.

3) The proposed project will conflict with existing
[ ] [ ] [ ] [X]zoning for agricultural use, or there is an existing

Williamson Act contract on the project si te.

4) The proposed project will involve other changes
in the existing environment not anticipated in the

[ ] [ ] [ ] [X]Master ElR which, due to their location or nature,
could result in conversion of farmland to non-
agricultural use.

Discussion :

(1) The project is consistent with the General Plan land use policies. It is an infill project
proposed within the urbanized area of the City. The site is currently vacant and no agricultural
land will be converted for the development of the proposed projects.

(2) The project is within the Baseline-Developed area of the City and therefore will not result in
the development of land outside the 2008 planning area boundaries.

(3) The project site is not zoned for agriculture nor is it under Williamson Act contract.

(4) The project will not involve changes to the existing environment that could result in the
conversion of farmland to non-agricultural uses. The General Plan designates the property as
Mixed Use. The adjacent property is also designated Mixed Use and is already developed with
urban uses.
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5. INCREASED DEMAND FOR LONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts have been disclosed in the Master ErR.

Cumulative Impacts

Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users' Withdrawals, may result in overdrafting
both subbasins.

Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-S-6
through V-S-12 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-S.B of the Master EIR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan . The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

INCREASED DEMAND FOR LONG-TERM
WATER SUPPLIES

1) The proposed project is inconsistent with water [ 1 [ 1 [ 1 [Xl
supply policies in the Urban Area General Plan.

2) Water demand for the proposed project will
exceed estimates for similar projects or for
development on the project site anticipated in the [ 1 [ 1 [ 1 [Xl
Urban Area General Plan or sufficient water supplies
are not otherwise available to serve the project
from existing entitlements and resources.

3) The proposed project would deplete groundwater
supplies to a greater degree than anticipated in the [ 1 [ 1 [ 1 [Xl
Urban Area General Plan or would interfere with
groundwater recharge.

Discussion :

(1) The project is consistent with the water supply policies in the General Plan.

(2) The project was referred to Land Development Engineering Staff who determined the water
proposed development will not exceed estimates or water supplies for needed to serve other
entitlements and resources.

(3) The proposed project is consistent with the land uses and water demands assumed in the
General Plan. The project would not have a significant effect on ground water recharge or
depletion of long-term water supplies.

6. INCREASED DEMAND FOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.
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Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary Treatment
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.

Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion :

No mitigation measures from the Master EIR are required . No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analYSis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

Increased Demand for Sanitary Sewer
Services

1) The proposed project is inconsistent with water [ 1
supply policies in the Urban Area General Plan.

2) The proposed project will generate sewage flows
[ 1greater than those anticipated in the Urban Area

General Plan for the project site.

3) The proposed project will result in a
determination by the wastewater treatment
provider which serves or may serve the project that [ 1
it has inadequate capadty to serve the project's
projected demand in addition to the provider's
existing commitments.
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Less Than
Significant

with Less Than
Mitigation Significant No

Incorporated Impact Impact

[ 1

[ 1

[ 1

[ 1 [Xl

[ 1 [Xl
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Discussion:

(1) The project is consistent with the Modesto Urban Area General Plan both in land use and
intensity.

(2) The project is consistent with the Mixed Use designation and will generate sewer flows within
what was anticipated for the project site.

(3) The project was referred to Land Development Engineering Staff who determined there is
adequate capacity to accommodate the proposed development in addition to eXisting
commitments.

7. LOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the policies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-7.B of the Master EIR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

LOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT

1) The project is inconsistent with the policies
[ ] [ ] [ ] [X]pertaining to the loss of sensitive wildlife and plant

habitat contained in the Urban Area General Plan.

2) Consultation with the California Department of
Fish and Game or the U.S. Fish and Wildlife Service
determines that the project would have a significant [
effect on a candidate, sensitive, or special status

] [ ] [ ] [X]

species in excess of the impact disclosed in the
Master EIR.

3) The proposed project would have a substantial
adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act [
through direct removal, filling, hydrological

] [ ] [ ] [X]

interruption, or other means, in excess of the
impact disclosed in the Master EIR.

4) The proposed project would substantially
interfere with the movement of any native resident
or migratory fish or wildlife species or with [ ] [ ] [ ] [X]
established native resident or migratory wildlife
corridors, or impede the use of native wildlife
nursery sites.

5) Conflict with local policies or ordinances
[ ] [ ] [ ] [X]protecting biological resources, such as a tree

preservation policy or ordinance.

6) The proposed project would conflict with
provisions of an adopted habitat conservation plan,

[ ] [ ] [ ] [X]natural community conservation plan, or other
approved local, regional, or state habitat
conservation plan.

Discussion:

(1) The project is consistent with the General Plan policies related to the loss of sensitive wildlife
and plant habitat.

(2) The project site is not a biologically sensitive site as defined by Figures V-7-1a through V 7-1e
of the MEIR. The California Department of Fish and Game and the U.S. Fish and Wildlife
Service were consulted in the production of the MEIR.

(3) The site does not qualify as a federally protected wetland per Section 404 of the Clean Water
Act.
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(4) The project site is not a biologically sensitive site as defined by Figures V-7-1a through V 7-1e
of the MEIR. The movement of fish or birds or other wildlife would not be significantly
effected by the project.

(5) There is no conflict with any local policies or ordinances protecting biological resources.

(6) There is no conflict with any adopted habitat conservation plan, natural community
conservation plan, or other approved local, regional or state habitat conservation plan.

8. DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be Significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-8-16 through V-8-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes the measures listed in MEIR Table V-
8-1 Cb-O from the Master EIR. No new or additional mitigation measures or alternatives are required
to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-8 .B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project -specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

DISTURBANCE OF
ARCHAEOLOGICAL! HISTORICAL SITES

1) The proposed project is inconsistent with the
[ ] [ ] [ ] [X]archaeological/historical resource policies in the

Urban Area General Plan.

2) The proposed project would demolish a building
[ ] [ ] [ ] [X]eligible for listing as a historic resource or remove a

landmark from the Modesto inventory.

3) The proposed project would modify or demolish [ ] [ ] [ ] [X]
a structure more than 50 years in age.

4) The project would adversely affect a cultural
[ ] [ ] [ ] [X]resource that is either listed or eligible for listing in

the California Register of Historical Resources.

5) Confiict with local policies or ordinances
[ ] [ ] [ ] [X]protecting biological resources, such as a tree

preservation policy or ordinance.

Discussion:

(1) The project is consistent with the archeological and historical resource poliCies in the General
Plan.

(2 & 3) There are no existing structures on the project site.

(4) The project would not affect a resource that is listed or eligible for listing in the California
Register of Historic Resources.

(5) The project does not conflict with local poliCies affecting biological resources.

9. INCREASED DEMAND FOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR .

The Master ErR discloses the following residual Significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master ErR.
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Cumulative Impacts

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and 11D irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

INCREASED DEMAND FOR STORM DRAINAGE

1) The proposed project is inconsistent with the
[ )storm drainage poliCies in the Urban Area General

Plan.

2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or offsite, [ )
as compared to impacts anticipated to result from
the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.
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Less Than
Significant

with Less Than
Mitigation Significant No

Incorporated Impact Impact

[ )

[ )

[ ) [X)
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3) The proposed project does not util ize Low Impact
Development strategies to reduce runoff from the [ 1 [ 1 [ 1 [Xl
site and increase infiltration, resulting in no net
increase in runoff before and after development.

Discussion:

(1) The project is consistent with the storm drain policies in the Urban Area General Plan.

(2) The project will not contribute additional water runoff that would exceed the capacity of the
storm drainage system.

(3) The project will utilize low impact strategies and meet the standards contained in the
"Guidance Manual for New Development-Storm Water Quality Control Measures."

10. FLOODING AND WATER QUAUTY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-10-6 through V-10-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.
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c. Project-Specific Effects

Section V-lO.B of the Master EIR provides ana lysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

LOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT

1) The proposed project is inconsistent with the
[ 1flooding and water quality policies in the Urban

Area General Plan.

2) The proposed project does not comply with the
regulatory requirements of the federal Clean Water [ 1Act or the State Porter-Cologne Act.

3) The proposed project would place more housing
[ 1within a 100-year flood hazard zone than assumed

in the Urban Area General Plan.

4) The proposed project would place structure
within a lOO-year flood hazard area so that they
would impede or redirect floodwater or would [ 1
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
flooding on- or offsite.

5) The proposed project does not comply with
[ 1Modesto's Guidance Manual for New Development

Storm Water Quality Control Measures.

6) The proposed project would violate water quality [ 1
standards or waste discharge requirements.

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in [ 1
substantial erosion or siltation on- or offsite in
excess of the assumptions of the Urban Area
General Plan.

8) The proposed project would create or contribute
runoff, which would exceed the capacity of existing
or planned storm water drainage systems or provide [ 1
substantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.
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Discussion:

(1) The project is consistent with the flooding and water quality policies in the General Plan.

(2) The project would comply with the Federal Clean Water Act and the Porter Cologne Act
requirements.

(3) The project is not located within a 100-year flood plain and is limited to commercial uses.

(4) The project is not located within a 100-year flood plain.

(5) The project will comply with the Guidance Manual for New Development Storm Water Quality
Control Measures.

(6) The project will not violate water quality standards or waste discharge requirements.

(7) The project would not substantially alter the existing drainage pattern of the site, area or a
watercourse in a manner that would result in erosion or siltation.

(8) The project will not contribute additional water runoff that would exceed the capacity of the
storm drainage system or provide substantial additional sources of polluted runoff.

11. INCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-1l-9 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:

No mitigation measures from the Master EIR are required . No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-ll.B of the MEIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.
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Significance' Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

INCREASED DEMAND FOR PARKS AND OPEN
SPACE

1) The proposed project is inconsistent with the
[ 1 [parks and open space policies in the Urban Area 1 [ 1 [Xl

General Plan.

2) The proposed project would eliminate parks or
open space. [ 1 [ 1 [ 1 [Xl

3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question

[ 1 [would occur or be accelerated or the proposed 1 [ 1 [Xl
project would include recreational facilities or
require the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.

Discussion:

(1) The project is consistent with the parks and open space poliCies in the General Plan.

(2) The project would not eliminate an existing park or designated open space.

(3) The project would include a commercial development and would not cause a significant
increase in the use.of existing neighborhood and regional parks.

12. INCREASED DEMAND FOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.
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Cumulative Impacts

Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area
General Plan. As long these policies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).
The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master ErR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion :

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a iess-than-significant level.

c. Project-Specific Effects

Section V-12.B of the Master ErR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, significant, project-specific effect not disclosed in the
Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

INCREASED DEMAND FOR SCHOOLS

1) The proposed project is inconsistent with the
[ 1 [ 1 [ 1 [Xlpolicies relating to schools in the Urban Area

General Plan.

2) The proposed project does not comply with 5B
SO/Proposition 1A funding provisions, or succeeding [
measures which state that compliance results in

1 [ 1 [ 1 [Xl

less-than-significant impacts on schools.

Discussion:

(1) The project is consistent with the policies relating to schools in the General Plan.

(2) The project was referred to Modesto City Schools who indicated no opposition to the project.
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13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-5 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

INCREASED DEMAND FOR POLICE SERVICES

1) The proposed project is inconsistent with policies
[ 1relating to police services in the Urban Area General

Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

[ 1or Master ErR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.
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Less Than
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with Less Than
Mitigation Significant No

Incorporated Impact Impact

[ 1

[ 1

[ 1 [Xl
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Discussion:

(1) The project is consistent with the policies relating to police services in the General Plan.

(2) The project would not result in the need for construction of new or significantly altered
facilities which could cause new significant environmental impacts in order to maintain
acceptable service ratios, response times or other performance objectives. The project meets
City Standards for emergency services access.

14. INCREASED DEMAND FOR FIRE SERVICES

a. Significant Effects Identified in the Master fIR

The Master EIR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measurers) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-14.B of the Master EIR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

INCREASED DEMAND FOR FIRE SERVICES

1) The proposed project is inconsistent with the fire [ 1 [ 1 [ 1 [Xl
service policies in the Urban Area General Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

[ 1 [ 1 [ 1 [Xlor Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
perfonmance objectives.

3) The proposed project, based upon substantial
eVidence, would cause the erosion or elimination of [ 1 [ 1 [ 1 [Xl
fire protection services in adjoining fire protection
districts.

Discussion :

(1) The project is consistent with the fire service policies in the General Plan.

(2) The project would not result in the need for construction of new or significantly altered
facilities which could cause new significant environmental impacts in order to maintain
acceptable service ratios, response times or other performance objectives.

(3) The project would not significantly impact adjacent fire districts or result in the elimination of
fire projection services.

15. GENERATION OF SOLID WASTE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Solid waste mitigation measures pertinent to the proposed project are found on pages V-1S-4 through
V-1S-7 of the Master ErR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required . No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master ErR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project wou ld result
in a new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

GENERATION OF SOLID WASTE

1) The project is inconsistent with the solid waste [ 1 [ 1 [ 1 [Xl
polides in the Urban Area General Plan.

2) The County is unaole to expand its solid waste
disposal capacity, as expected, causing all new [ 1 [ 1 [ 1 [Xl
development to result in cumulative impacts on the
County's disposal capacity.

Discussion:

(1) The project is consistent with the solid waste poliCies in the General Plan.

(2) This project was referred to the County and Solid Waste Division for review, and no indication
was given that there would be a problem serving this project.

16. GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.
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Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required . No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-16.B of the Master EIR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

GENERATION OF HAZARDOUS MATERIALS

1) The project is inconsistent with the hazardous [ 1
materials policies in the Urban Area General Plan.

2) The proposed project would emit hazardous
emissions or handle hazardous or acutely hazardous [ 1materials, substances, or waste within one-quarter
mile of an existing or proposed school.

3) The proposed project would be located on a site
which is included on a list of hazardous materials
sites compiled pursuant to Government Code [ 1
Section 65962.5 and as a result, would create a
significant hazard to the public or the environment.

4) The proposed project would be constructed on a
[ 1contaminated site not known to the State of

California as of March 2008.
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Discussion:

(1) The project is consistent with the hazardous materials policies in the General Plan.

(2) The project does comply with all applicable federal, state, and county standards and
regulations relative to the handling, storage, disposal, and transport of hazardous or toxic
materials or wastes. (No hazardous materials will be involved with this project).

(3) The project would not be located on a site, which is included on a list of hazardous materials
sites compiled pursuant to Government Code Section 65962.5 and as a result, would not
create a Significant hazard to the public or the environment.

(4) The project site is not known to contain any contaminants.

17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No reSidual significant direct impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V·17·9 and V·17·10 of the Master ErR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required . No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-17.B of the Master ErR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

GEOLOGY, SOILS, AND MINERAL RESOURCES

1) The project is inconsistent with policies relating
[ ] [ ] [ ] [X]to geology, soils, and mineral resources contained

in the Urban Area General Plan.

2) The proposed project would expose people or
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving
fault rupture, strong seismic activity; location on an
expansive soil; result in the loss of topsoil; location
on soils incapable of adequately supporting the use
of septic tanks or alternative wastewater disposal [ ] [ ] [ ] [X]
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; or result in the loss of
availability of a locally important mineral resource
recovery site delineated on a local general plan,
specific plan, or other land use plan.

Discussion:

(1) The project is consistent with policies relating to geology, soils, and mineral resources in the
General Plan.

(2) The project would not be located on soil that is unstable, or that would become unstable as a
result of the project. There are no known mineral resources of value to the region and the
state on the property.

18. ENERGY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts

Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a resu lt of
implementation of the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-1S-
2 through V-1S-S in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion :

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives. are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

ENERGY

1) The proposed project is inconsistent with policies [ 1 [
relating to energy in the Urban Area General Plan.

1 [ 1 [Xl

2) The proposed project would result in energy
consumption during construction, operation,

[ 1 [ 1 [ 1 [Xlmaintenance, or removal that is more'wasteful,
ineffiCient, and unnecessary than assumed in the
Urban Area General Plan.

Discussion:

(1) The project is consistent with the energy policies in the General Plan.

(2) The project would not result in energy consumption during construction, operation,
maintenance or removal that is more wasteful, inefficient and unnecessary than assumed in
the General Plan.
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19. EFFECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:

Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master ErR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-18.B of the Master ErR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specifiC effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

GENERATION OF HAZARDOUS MATERIALS

1) The proposed project is inconsistent with policies
[ Jrelating to visual resources in the Urban Area

General Plan.

2) The proposed project would degrade views from
[ ]riverside areas and parks to a greater degree than

assumed in the Urban Area General Plan.
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significa nt No

Impact Incorporated Impact Impact

3) The proposed project would degrade views of
riverside areas from public roadways and nearby [
properties to a greater degree than assumed in the

] [ ] [ ] [X]

Urban Area General Plan.

Discussion :

(1) The project is consistent with the policies relating the visual resources in the General Plan.

(2) The project would not impact views from riverside areas and parks.

(3) The project would not impact views of riverside areas from roadways or nearby properties.

20. LAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual Significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-20.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

LAND USE AND PLANNING

1) The proposed project is inconsistent with land
[ 1 [use and planning policies in the Urban Area General 1 [ 1 [Xl

Plan.

2) The proposed project contains elements that
[would physically divide an established community in 1 [ 1 [ 1 [Xl

a way not assumed in the Urban Area General Plan.

3) The proposed project conflicts with a land use
plan, policy or regulation established for the

[purpose of avoiding or mitigating an environmental 1 [ 1 [ 1 [Xl
impact by an agency that has jurisdiction over the
proposed project.

4) The proposed project conflicts with an applicable
habitat conservation plan or natural community [ 1 [ 1 [ 1 [Xl
conservation plan.

Discussion:

(1) The project is consistent with the Mixed Use land use designation in the General Plan, which
allows commercial zoning and uses such as a medical office development.

(2) The project would not divide an established community. The surrounding properties along
Oakdale Road are designated Mixed Use in the General Plan. Within the Mixed use area there
is a mixture of residential and commercial zoning. The proposed rezoning to Planned
Development to allow commercial uses would not divide an established community and is
consistent with the horizontal mixture of uses found in the area and the commercial uses
along Oakdale Road.

(3) The project is consistent with the land use plan, poliCies and regulations of the City of
Modesto designed to mitigate project impacts.

(4) The project does not conflict with applicable habitat conservation plans or natural community
conservation plans.
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21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after appl ication of mitigations/policies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-2l -7 through V-2l-l0 in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the .Master ErR are required . No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-18.S of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

CLIMATE CHANGE

1) The proposed project is inconsistent with policies
[ 1relating to climate change in the Urban Area

General Plan.

2) The proposed project would result in average
automobile trip lengths or CO, emissions higher [ 1than those assumed in the Master EIR.
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3) The proposed project would connict with the
Sustainable Communities Strategy that the Air [ 1 [ 1 [Xl [ 1
Resources Board has agreed will achieve the goals
of AB 32.

Discussion:

(1) The City of Modesto General Plan Master EIR addressed potential climate change impacts due
to development and other activities associated with the Urban Area General Plan (UAGP). The
Urban Area General Plan Master EIR (MEIR) determined that buildout of the UAGP would
make a cumulatively considerable contribution to global climate change. The UAGP
nonetheless authorizes development that will contribute to global climate change by virtue of
the production of greenhouse gases. The MEIR states the projected rate of growth of vehicle
miles traveled (VMT) will increase the City's contribution to global climate change as the City
develops. Development under the UAGP is expected to generate approximately 1,096,226.4
metric tons per year above 2005 emissions. The City Council adopted a Statement of
Overriding Considerations in 2008, finding that the benefits of the UAGP outweighed the City's
increased contribution to global climate change.

The MEIR identifies policies CL-3 through CL-26 as poliCies in effect that have been
determined to reduce, avoid or mitigate air quality environmental impacts within the existing
City limits and within the Planned Urbanizing Areas as they annex and develop. These poliCies
include but are not limited to, the use of shade trees to reduce the heat island effect, current
energy efficient building standards to reduce energy consumption, and the inclusion of
facilities for alternative transportation. The proposed project will develop in accordance with
climate change poliCies included in the UAGP and the MIER.

The General Plan designation for the site is Mixed Use. The proposed development is consistent with
these designations in terms of land-use and intenSity.

(2) Climate change is an inherently cumulative impact because no single project can produce
enough greenhouse gases to substantially alter the global climate. No thresholds have been
set for individual or cumulative greenhouse gases. Nonetheless, the proposed project would
result in greenhouse gas emissions due primarily to automobile travel and energy use for
lighting, heating, cooling and other activities. The primary source of CO2 emissions
generated from the project would be related to automobile trips. As identified under the
traffic and circulation discussion, traffic engineering staff has determined that the project will
be in substantial conformance with the GP MEIR assumptions for traffic generation, the CO2
emissions generated from the project would also be in substantial conformance with that
which was assumed under the GP MEIR analysis.

(3) A Sustainable Communities Strategy has not yet been implemented by the ARB. Future
development will be required to comply with the provisions of the Sustainable Communities
Strategy once it is established.
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v. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 211S7.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan Policies/Master EIR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study.

A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following
additional project-specific mitigation measures listed below are necessary to reduce the identified new
significant effect:

Traffic and Circulation:

None.

Degradation of Air Quality:

AQ-40:Jhe City of Modesto shall require all access roads, driveways, and parking areas serving new
commercial and industrial development are to be constructed with materials that minimize particulate
emissions in accordance with the requirements of SJVAPCD Regulation VIII and are appropriate to
the scale and intensity of the use.

AQ-42: All disturbed areas, including storage piles, which are not being actively utilized for
construction purposes, shall be effectively stabilized of dust emissions using water, chemical
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover.

AQ-43: All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of
dust emissions using water or chemical stabilizer/suppressant.
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AQ-44: All land clearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and
demolition activities shall be effectively controlled of fugitive dust emissions utilizing application of
water or by presoaking.

AQ-45: With the demolition of buildings up to six stories in height, all exterior surfaces of the building
shall be wetted during demolition.

AQ-46: When materials are transported off-site, all material shall be covered, or effectively wetted to
limit visible dust emissions, and at least six inches of freeboard space from the top of the container
shall be maintained.

AQ-47: All operations shall limit or expeditiously remove the accumulation of mud or dirt from
adjacent public streets at the end of each workday. (the use of dry rotary brushes is expressly
prohibited except where preceded or accompanied by sufficient wetting to limit the visible dust
emissions.) (Use of blower devices is expressly forbidden.)

AQ-48: Following the addition of materials to, or the removal of materials from, the surface of
outdoor storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing
sufficient water or chemical stabilizer/suppressant.

AQ-49: Within urban areas, track out shall be immediately removed when it extends 50 or more feet
from the site and at the end of each workday.

AQ-50: Any site with 150 or more vehicle trips per day shall prevent carryout and track out.

The following measures should be implemented at construction sites when required to mitigate
Significant PM10 impacts(note, these measures are to be implemented in addition to Regulation VIII
requirements):

AQ-51: Limit traffic speeds on unpaved roads to 15 mph; and

AQ-52: Install sandbags or other erosion control measures to prevent silt runoff to public roadways
from sites with a slope greater than one percent (1%).

AQ-53: Install wheel washers for all exiting trucks, or wash off all trucks and equipment leaving the
site.

AQ-54: Install wind breaks at windward side(s) of construction areas.

AQ-55: Suspend excavation and grading activity when winds exceed 20 mph. Regardless of wind
speed, an owner/operator must comply with Regulation VIII's 20 percent (20%) opacity limitation.

AQ-56: Limit the area subject to excavation, grading and other construction activity at anyone time.

Generation of Noise:

N-3: Construction equipment and vehicles should be equipped with properly operating mufflers
according to the manufacturers' recommendations. Air compressors and pneumatic equipment
should be equipped with mufflers, and impact tools should be equipped with shrouds or shields.
Equipment that is quieter than standard equipment should be utilized. Haul routes that affect the
fewest number of people should be selected.
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Effects on Agricultural Lands:

None.

Increased Demand for Long-Term Water Supplies:

None.

Increased Demand for Sanitary Sewer Services:

None.

Loss of Sensitive Wildlife and Plant Habitat:

None.

Disturbance of Archaeological/Historic Sites:

MEIR Table V-8-1 (b-O

b. Prior to excavation and construction, the prime construction contractor and any subcontractors
shall be cautioned on the legal and/or regulatory implications of knowingly destroying cultural
resources or removing artifacts, human remains, bottles, or other cultural materials from the
project area.

c. The project sponsor shall identify a qualified archeologist prior to any demolition, excavation,
or construction. The City will approve the project sponsor's selection of a qualified
archeologist. The archeologist would have the authority to temporarily halt excavation and
construction activities in the immediate vicinity (ten-meter radius) of a find if significant or
potentially significant cultural resources are exposed and/or adversely affected by construction
operations.

d. Reasonable time shall be allowed for the qualified archeologist to notify the proper authorities
for a more detailed inspection and examination of the exposed cultural resources. During this
time, excavation and construction would not be allowed in the immediate vicinity of the find;
however, those activities could continue in other areas of the project site.

e. If any find is determined to be significant by the qualified archeologist, representatives from
the construction contractor and the City, the qualified archeologist, and a representative of the
Native American community (if the discovery is an aboriginal burial) would meet to determine
the appropriate course of action.

f. All cultural materials recovered as part of a monitoring program would be subject to scientific
analysis, professional curation, and a report prepared according to current professional
standards.

Increased Demand for Storm Drainage:

None.
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Flooding and Water Quality:

None.

Increased Demand for Parks and Qpen Space:

None.

Increased Demand for Schools:

None.

Increased Demand for Police Services:

None.

Increased Demand for Fire Services:

None.

Generation of Solid Waste:

None.

Generation of Hazardous Materials:

None.

Geology, Soils, and Mineral Resources:

None.

Energy:

None.

Effects on Visual Resources:

None.

Land Use and Planning:

None.

Climate Change:

None.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-389

A RESOLUTION APPOINTING DONALD PHILLIPS TO THE DOWNTOWN
IMPROVEMENT DISTRICT ADVISORY BOARD

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Downtown Improvement District Board of Directors are

recommending the appointment of DONALD PHILLIPS to a term ending January 1,

2014, to the DowntO\vn Improvement District Advisory Board to fill one existing

vacancy created by a resignation.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. DONALD PHILLIPS is hereby appointed to the Downtown

Improvement District Advisory Board.

SECTION 2. The City Clerk is hereby directed to transmit a copy ofthis

resolution to the appointed members of Downtown Improvement District Advisory

Board, and as Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

By: =~~~k=::-:::-.-----:-.,.------
SUSA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-390

RESOLUTION AUTHORIZING THE MAYOR OF THE CITY OF MODESTO
OR HIS DESIGNEE TO SIGN AN AGREEMENT WITH THE CITY OF LAVAL,
FRANCE TO ESTABLISH A SISTER CITY RELATIONSHIP

WHEREAS, the City of Modesto and the City of Laval, France are interested in

establishing a sister city relationship, and

WHEREAS, Modesto Sister Cities International has recommended the

relationship, and

WHEREAS, such a relationship will promote cooperation, mutual understanding

and friendship between the communities,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a sister city relationship between the City of Modesto and the City

of Laval France,

BE IT FURTHER RESOLVED that the Mayor of the City of Modesto, or

designee, is hereby authorized to execute a sister city agreement with Laval, France.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA

091271201l1CC/SLopeziltem 7

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-391

RESOLUTION ACCEPTING THE EDWARD BYRNE MEMORIAL JUSTICE
ASSISTANCE GRANT, FOR A JOINT AWARD WITH THE COUNTY OF
STANISLAUS AND THE CITY OF MODESTO IN THE AMOUNT OF $186,199;
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE NECESSARY PROGRAM DOCUMENTS

WHEREAS, on July 5, 2011, the City Council, by Resolution No. 2011-264,

approved a Memorandum of Agreement between the County of Stanislaus and the City of

Modesto for a joint application to the Edward Byrne Memorial Justice Assistance Grant

Formula Program in the amount of $186,199, and

WHEREAS, the City of Modesto will use its allocation of$127,568 to purchase

wearable recording devices and related hardware and software upgrades, and

WHEREAS, the County of Stanislaus will use its allocation of $54,686 for the

Probation Department and the Sheriffs Operations Division, and

WHEREAS, the Memorandum of Agreement states that the City agrees to

provide the County with a quarterly financial and programmatic report not later than

fifteen calendar days after the end of each quarter, and

WHEREAS, the project start period is October 1,2010, and there is a statutory

four-year period within which to spend the funds, and

WHEREAS, the Memorandum of Agreement was approved at the Board of

Supervisors meeting on July 19, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby accepts the Edward Byrne Memorial Justice Assistance Grant, for a joint

award with the County of Stanislaus and the City of Modesto in the amount of $186,199.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary grant documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: ---'~~'!!L~------c----
SUSA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-392

RESOLUTION AMENDING THE MULTI-YEAR 2011/12 OPERATING
BUDGET, ESTIMATING REVENUE OF $127,568 FROM THE EDWARD
BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT PROGRAM, AND
APPROPRIATING FUNDS

WHEREAS, on July 5, 2011, the City Council, by Resolution No. 2011-264,

approved a Memorandum of Agreement between the County of Stanislaus and the City of

Modesto for a joint application to the Edward Byrne Memorial Justice Assistance Grant

Formula Program in the amount of$186,199, and

WHEREAS, recommended distribution of the 2011 grant is as follows:

Stanislaus County Probation
Stanislaus County Sheriff
Stanislaus County (Admin Fee)
Modesto Police Department

$ 13,261
$ 39,784
$ 3,945
$127,568

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Multi-Year 2011/2012 Operating Budget as

indicated in Attachment A, which is attached hereto.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST: _~~~'-""'~

By: ~~~l:2Z~=-=c=-=:--:-­
LCALA WOOD, City Attorney
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Request for Budget Adjustment
(Projects and Grants)

Farm SOC,PG13

Contact Person: ___-"'JuO'l"'e"H'i:;ell~do;e,,e'----- Council Action Date: __________________

Resolution Number:Telephone: ___~5,-:7c:2",'9",5~1,,-8____
Submitting Department: ____-'P-'o"'li"'c"e_____ Date Submitted by Dept:------------------

Revenues

TO
12 1340

Expenses

Project Na me: _,,20=11,::-;'-::Eo:d::w7ar"d=B~y"m::.:e"J:.:A.oG"'-­
Project Fund: __-,1",3,,4,,0_,"B"'lo"c"'k"G=nffi=ts'--__

19999 42090 100650

Expenditure Type

$0

Fiscal Year being Adjusted: -"2:;:0,,1.01,.;:2:.:°,,1.=7______________

$127,568

$0
$0
$0
$0

$127,568
$0
$0
$0

$0
$0
$0
$0

Description ofAccount

Intergov-Federal-Misc

Project Organization

,TO
12
12

100650 ' APPR C
100650 ' APPR C

Tools, Equip, Supplies < $5K ~
Info Tech Equipment> $5K ~

$0
$0

$87,308
$40,260

$87,308
$40,260

$0
$0I ,

Justification for Budget Adjustment
This budget amendment is being made to: I) Establish a new multi-year operating budget organization for 2011 Edward Byrne Justice Assistance Grant (JAG),

Project Account MY-1340-19999-100650-0000-0000 and; 2) Program revenue and offsetting expenses in the amount of$127,568. Funds will be used for the

purchase ofWearable Recording Devices and related hardware and software upgrades on wbicb to store video data.

Authorization Signature Date

Administrative Services Officer (if needed)

Deputy Director (if needed)

Department Director or Authorized Designee

Financial Analyst

Finance Director

City Manager

f-________________________ T"'-"o be Completed by Finance Staff _______________________-1

Transfer Number: Completed By: _______________--1



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-393

RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH RMC
WATER AND ENVIRONMENT (RMC) FOR ON-CALL GRANT
RESEARCHING AND WRITING SERVICES FOR VARIOUS CITY UTILITY­
RELATED PROJECTS IN AN AMOUNT NOT TO EXCEED $40,000 PER YEAR,
WITH TWO (2) ONE (1) YEAR EXTENSIONS, AT THE SOLE DISCRETION OF
THE CITY, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AMENDMENT TO AGREEMENT

WHEREAS, the City is working with Turlock Irrigation District (TID) and other

participating cities on ajoint project known as the Regional Surface Water Supply

Project (RSWSP) to supply each agency with treated TID-supplied surface water, and

WHEREAS, this water supply would be used for the parts of Modesto that are in

the TID service area south of the Tuolumne River, and

WHEREAS, the City is also working with Del Puerto Water District and other

participating cities on a proposed regional project known as the North Valley Regional

Recycled Water Program (NVRRWP) to supply tertiary-treated recycled water to the

Westside for irrigation purposes, and

WHEREAS, additionally, the City is working with the cities of Turlock, Ceres,

and Hughson to develop an Integrated Water Resource Management Plan (IRWMP) for

our region, which is required for our projects to compete effectively for state funding

related to water, wastewater, and stormwater programs, and

WHEREAS, the costs associated with the RSWSP, NVRRWP, and projects

identified through the IRWMP process make it prudent to seek grant funding and other

alternative funding to help reduce costs to the ratepayers, and
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WHEREAS, City staff determined it was advisable to seek professional grant

researching and writing assistance for obtaining grants to provide funding for these

proposed projects and programs, and

WHEREAS, on October 12,2010, by Resolution 2010-443, the City Council

approved an on-call agreement for grant researching and writing services with RMC, and

WHEREAS, RMC has done a very good job in performing these services (i.e.,

identifYing, coordinating, and submitting applications to various funding agencies for

potential grants), and

WHEREAS, as a result ofRMC's efforts, the City is moving closer to possible

funding for some of these various water resource-related projects, and

WHEREAS, the Agreement will expire on October 12,2011, and staff has

determined it necessary to amend the Agreement to increase the Agreement amount to

$40,000 per year, and increase the term to include two (2) one (1) year extensions at the

sole discretion of the City, and

WHEREAS, continuation of the grant writing services provided by RMC will

allow the City to apply for a wide variety of grants to help fund these proposed projects

and programs,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an amendment to agreement with RMC Water and Environment

for on-call grant researching and writing services for various City utility-related projects

in an amount not to exceed $40,000 per year, with two (2) one (1) year extensions, at the

sole discretion of the City.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA

09/27/2011lUP&PINPinheyJItem 10

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATlliST /J~~
STEP NIE LOPEZ, CItytl~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-394

RESOLUTION APPROVING AN AGREEMENT WITH BROWN AND
CALDWELL FOR DESIGN SUPPORT DURING CONSTRUCTION OF THE
PRIMARY OUTFALL REHABILITATION PROJECT - PHASE 2lN AN
AMOUNT NOT TO EXCEED $140,358 FOR THE IDENTIFIED SCOPE OF
SERVICES, PLUS $14,036 FOR ADDITIONAL SERVICES (IF NEEDED), FOR A
MAXIMUM TOTAL AMOUNT OF $154,394, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the City of Modesto's 6.5 mile 60-inch diameter pipeline transports

primary eft1uent from the Sutter Avenue Primary Water Quality Control Plant (Primary

Plant) to the Jennings Road Secondary Plant (Secondary Plant), and

WHEREAS, due to severe internal corrosion and insufficient capacity, this

pipeline is being rehabilitated, and

WHEREAS, the rehabilitation of the Primary Outfall was divided into three

phases due to the length of the pipeline, limited construction period, and the large number

ofproperty acquisitions necessary to perform the work, and

WHEREAS, Phase 1 construction was successfully completed and was accepted

by City Council on October 12, 2010, by Resolution No. 2010-444, and

WHEREAS, on March 9, 2010, by Resolution No. 2010-085, the City Council

approved an amendment to agreement with Brown and Caldwell for final design services

for the Primary Outfall Rehabilitation Project - Phase 2, and

WHEREAS, the final design for Phase 2 was satisfactorily completed and the

construction contract was awarded on September 6,2011, and

WHEREAS, due to the magnitude, and specialized construction materials and

methods for this project, engineering support is required during construction to provide

technical support to the Construction Manager, and
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WHEREAS, Brown and Caldwell is the engineer ofrecord for the project and

successfully provided valuable engineering support during Phase 1 construction, and

WHEREAS, therefore, City staffrecommends approving an agreement with

Brown and Caldwell for design support during construction for Phase 2 of the Primary

Outfall Rehabilitation Project, and

WHEREAS, using outside professional services will enable this project to be

completed in a timely manner,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Brown and Caldwell for design support during

construction for Primary Outfall Rehabilitation - Phase 2 for an amount not to exceed

$140,358 for the identified scope of services, plus $14,036 for additional services (if

needed), for a maximum total amount of$154,394.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was iutroduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmernbers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

09/27/2011IUP&P/WWongiltem II

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-395

RESOLUTION APPROVING A JOINT POWERS AUTHORITY AGREEMENT
BETWEEN THE CITIES OF CERES, MODESTO, AND TURLOCK TO FORM
THE STANISLAUS REGIONAL WATER AUTHORITY (SRWA) FOR THE
PURPOSE OF DIRECTING THE FUTURE OF THE PROPOSED REGIONAL
SURFACE WATER SUPPLY PROJECT (RSWSP), AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, for many years the Cities of Ceres, Hughson, Modesto, and Turlock

have been working with the Turlock Irrigation District (TID) to develop a Regional

Surface Water Supply Project (RSWSP) that would pump water from the Tuolumne

River, treat it to drinking water standards, and then distribute the treated water to the four

cities, and

WHEREAS, TID originally planned to finance, construct, own, and operate the

proposed RSWSP, subject to each participating city repaying TID for the construction,

operation, and maintenance costs, and

WHEREAS, on March 7, 2006, the City Council, by Resolution No. 2006-128,

entered into a First Drinking Water Agreement with TID, which authorized TID to move

forward with work related to the design, engineering, preparatory, and development of

bid specifications for award of bid for the RSWSP construction, and

WHEREAS, to date, TID has completed various elements of the project,

including an Environmental Impact Report, Preliminary Design Report, and construction

of the infiltration gallery, and

WHEREAS, on July 12, 2011, the City Council, by Resolution 2011-281,

approved reimbursing TID for the City's share of the work, and
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WHEREAS, in 2008, TID informed the participating cities that it would no longer

be able to finance the project, and as a result the four cities formed a technical advisory

committee to determine how best to proceed in evaluating and potentially developing the

RSWSP, and

WHEREAS, in 2010, the participating cities, with each Council's approval,

created a RSWSP Steering Committee (Committee) in order to provide policy direction

and recommendations on the future of the RSWSP, and

WHEREAS, the Committee held its first meeting on January 26,2011, and has

been meeting monthly, and

WHEREAS, based on the Committee's review of the project alternatives and the

information provided by staff regarding JPA agreements, the Committee voted

unanimously at its July 19, 2011 meeting to recommend the formation of a JPA for the

purpose ofmaking responsible decisions related to the future RSWSP, and

WHEREAS, the formation of the JPA will allow the participating cities to begin

the negotiation of a raw water purchase agreement with TID, and also complete

preliminary work needed to more full determine financing alternatives, and

WHEREAS, the City of Hughson desires to continue participation in the project;

however, it cannot become a member of the JPA at this time due to financial constraints,

and

WHEREAS, the City of Hughson may elect to explore options for participation

with the JPA should the JPA be formed, and

WHEREAS, the City of Ceres presented formation of the Stanislaus Regional

Water Authority (SRWA) JPA to its Council for approval on September 26,2011, and
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the City of Turlock is presenting the fonnation of the SRW A JPA to its Council for

approval on September 27,2011, the same date as Modesto,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Joint Powers Authority Agreement between the Cities of Ceres,

Modesto, and Turlock to fonn the Stanislaus Regional Water Authority for the purpose of

directing the futnre of the proposed Regional Surface Water Supply Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Joint Powers Authority Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore

None

Mayor Ridenour

LeALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-396

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
2010 SANITARY SEWER COLLECTION SYSTEM REPLACEMENT PROJECT,
ACCEPTING THE BID, AND APPROVING A CONTRACT WITH J.W. EBERT
CORP OF SAN JOSE, CALIFORNIA, IN THE AMOUNT OF $1,142,002, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE CONTRACT

WHEREAS, plans and specifications have been prepared for the 2010 Sanitary

Sewer Collection System Replacement project, and City staff recommends approval by

the City Council, and

WHEREAS, the bids received for the 2010 Sanitary Sewer Collection System

Replacement proj ect were opened at 11 :00 a.m. on August 23, 2011, and later tabulated

by the Director of Utility Planning and Projects for the consideration ofthe Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of $1,142,002 received from J.W. Ebert Corp be accepted as the lowest

responsible bid and the contract be awarded to l.W. Ebert Corp,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the 2010 Sanitary Sewer

Collection System Replacement project, accepts the bid of l.W. Ebert Corp, Inc., of San

Jose, California in the amount of$I,142,002, and approves the contract.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

09127/20111UP&PIWWongtltem 14 2011·396



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2ih day of September, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO

Burnside, Geer, Hawn, Lopez, Marsh

None

Muratore, Mayor Ridenour

By: -=::-::-:-:~~~~-=-=--=----:-__
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-397

RESOLUTION AUTHORIZING THE AWARD OF BIDS FOR THE PURCHASE
OF FOUR (4) DUMP TRUCKS FOR THE DEPARTMENT OF PUBLIC WORKS,
FLEET SERVICES DIVISION, TO THE FOLLOWING COMPANIES: RAZZARI
FORD, MERCED, CA, FOR ONE 3-4 YARD DUMP TRUCK FOR AN
ESTIMATED COST OF $52,787, AND DELTA TRUCK CENTER, FRENCH
CAMP, CA, FOR THREE (3), FOURTEEN YARD DUMP TRUCKS FOR A
TOTAL ESTIMATED COST OF $376,861, AND AUTHORIZING THE
PURCHASING MANAGER, OR HIS DESIGNEE, TO ISSUE PURCHASE
ORDERS FOR A TOTAL ESTIMATED COST OF $429,648

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for new vehicles and heavy equipment, throughout FY 11112

through various competitive processes, with the Purchasing Division coming back to

Council for award authorization. The three (3) dump trucks were included in the FY

11112 new vehicles and heavy equipment list authorized by the City Manager. The City

Manager authorized the Purchasing Manager to issue formal Request for Bids (RFB) for

the purchase of new vehicles for the Water Division and to come back to Council for

award authorization. One new dump truck was included in the authorization, and

WHEREAS, three (3) of the four (4) dump trucks have been subjected to a

thorough evaluation and have met or exceeded the replacement criteria before being

placed on the replacement list. The three (3) dump trucks fall under the City's

compliance program, approved by the California Air Resources Board, requiring a

progressive program to remove older diesel trucks from service, and

WHEREAS, the 3-4 yard dump truck is a replacement for the Wastewater Quality

Control Division Secondary Plant. Two (2) of the fourteen yard dump trucks are

replacements for the Water Division, and one fourteen yard dump truck is a new vehicle

for the Water Division meter program, and
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WHEREAS, the Purchasing Division issued RFB No. 111 2-01, for the purchase

offour (4) dump trucks to twenty-two (22) prospective bidders, posted the bid on the

City's website and formally advertised as required by law. Two (2) of the twenty-two

(22) prospective bidders are located within Stanislaus County, none of which is a local

vendor, and

WHEREAS, RFB 's were formally opened in the City Clerk's office. Of the

twenty-two (22) prospective bidders, five (5) companies chose to respond to the fourteen

yard dump truck specifications; two prospective bidders are located in Stanislaus County.

All five (5) companies provided responsive and responsible bids, and

WHEREAS, based on providing the lowest responsive and responsible bids, City

staff recommends the award of bids for the purchase of one 3-4 yard dump truck to

Razzari Ford, Merced, CA, for a total estimated cost of$52,787, and three (3), fourteen

yard dump trucks to Delta Truck Center, French Camp, CA, for the total estimated cost of

$376,861, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2011-12 in the

following appropriation units: 5410-53241-57003 for $304,028 and 4180-100574-CC

Equipment Acquisition CCF for $125,620, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bids and contract for the purchase of one 3-4 yard dump

truck to Razzari Ford, Merced, CA, and three (3), fourteen yard dump trucks to Delta

Truck Center, French Camp, CA, for the Public Works Department, Fleet Services

Division, conforms to the Modesto Municipal Code,

IO/04/201lfFinancelMTorreslItem 3 2 2011-397



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bids for the purchase of four (4) Dump Trucks for

the Department of Public Works, Fleet Services Division, to the following companies:

Razzari Ford, Merced, CA, for one 3-4 yard dump truck for an estimated total cost of

$52,797, and Delta Truck Center, French Camp, CA, for three (3), fourteen yard dump

trucks for a total estimated cost of$376,861.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue purchase orders for a total estimated cost of $429,648.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of October, 2011, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Marsh, Muratore,
Mayor Ridenour

None

Lopez

By: -----A~q1~-----------------
SUS A LCA A WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-398

A RESOLUTION ACCEPTING THE 2012 SELECTIVE TRAFFIC
ENFORCEMENT PROGRAM GRANT IN THE AMOUNT OF $285,000 FROM
THE OFFICE OF TRAFFIC SAFETY TO INCREASE ENFORCEMENT FOR
SPEED, DUI, AND OTHER SPECIAL TRAFFIC ENFORCEMENT
OPERATIONS; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE NECESSARY DOCUMENTS

WHEREAS, the City of Modesto Police Department desires to undertake a certain

project designated as the Selective Traffic Enforcement Program (STEP) grant from the

Office of Traffic Safety (OTS), and

WHEREAS, the Police Department was awarded a grant in the sum of $285,000

from OTS, and

WHEREAS, acceptance of said $285,000 grant will increase enforcement for

speed, DUl, and other special traffic enforcement operations, while also reducing

collisions with speed, our, and special operations, and

WHEREAS, OTS will pay 100% of the salary for an existing full-time Traffic

Unit Community Service Officer, overtime for officers, and equipment to assist in traffic

studies and other traffic related enforcement equipment, and

WHEREAS, the term of this grant will be from October 1, 2011 , through

September 30, 2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Selective Traffic Enforcement Program Grant in the amount of

$285,000 from the Office of Traffic Safety to increase enforcement for speed, DUI, and

other special traffic enforcement operations.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary award documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of October, 2011, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

lO/041201lfPolice/SBlomlItem 4

Burnside, Geer, Hawn, Marsh, Muratore,
Mayor Ridenour

None

Lopez
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MODESTO CITY COUNCIL
RESOLUTION NUMBER 2011-399

A RESOLUTION AMENDING THE FISCAL YEAR 2011/2012 OPERATING
AND MULTI-YEAR GRANT BUDGET TO REFLECT REVENUE AND
EXPENSES IN THE AMOUNT OF $285,000 RELATED TO THE SELECTIVE
TRAFFIC ENFORCEMENT PROGRAM GRANT TO INCREASE
ENFORCEMENT FOR SPEED, DUI, AND OTHER SPECIAL TRAFFIC
ENFORCEMENT OPERATIONS

WHEREAS, the Police Department acquired a grant award in the amount of

$285,000 from the Office of Traffic Safety COTS) to increase enforcement for speed,

DUI, and other special traffic enforcement operations, and

WHEREAS, the grant will pay 100% of the salary for an existing full-time Traffic

Unit Community Service Officer, and overtime for officers for DUIIDriver's License

checkpoints, special enforcement operations, DUI saturation patrols, and other traffic

related enforcement supplies, and

WHEREAS, there is no local match required for this grant, and

WHEREAS, the term of this grant will be from October I, 2011, through

September 30, 2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Fiscal Year 201112012 Operating and Multi-Year Budget is hereby adjusted as

indicated on budget adjustment attached.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of September, 2011, by Councilmember

Muratore, who moved its adoption, which motion being duly seconded by

Councilmember Burnside, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

10/04/201 IIMPD/SBlom/ltem 4

Burnside, Geer, Hawn, Marsh, Muratore,
Mayor Ridenour

None

Lopez

ATTEST:
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Request for Budget Adjustment
(Projects and Grants)

Contact Per-son: ____J"",,h,,·e"H.;;e:;:""d",e"e___
Telepbone: ___---'5,,7,,2-"'8:=.5.'-17'-___

Su bm itting Department: ____-'-P"o"li"'ce'--____

Proj eel N a me: _-,2::0c:I72-,O"-T:.:S,,",S,::T,:E::P-,G:,,,ca::.n::.t-;-;~
Project Fund: 1341 ps. Reimbursed Grants

Revenues
FROM

-
-

TO
MY - 1341

-
-

Expenses

TO
MY
MY
MY
MY
\,1Y
>'IY
>'IY

100657
100657
100657
100657
100657
'00657
100657

-
-

-
-
-

19363

AppropA

AppropA
Approp A
Approp C
Approp C
Approp C
Approp C

-
-

-
-
-

,,
- ,
-

42199 - 100657 ,
-
-

Expenditure Type I

51400 - Bdgt -Salary Adj. [nc.l
51900 - Bdgt-Benefit Adj. Inc. ~

5 1200 - Overtime 1
52015 - Printing and Binding ~

53020 - Conference Exp. l
52300 - Tools & Field Sup <5:5,000 1
53176 - Promotion Expenses I

Justification for Budget Adjustment

Current

Budect

Counc il Action Date: __________________

Resolution Number:
Date Submitted by Dept: ------------------

Fiscal Year being Adjusted: -,M=Y-,-'',,-,,',,2______________

$285,000

I Increastl
(Decrease)

S51,OOO
$19,500

$202.000
$2,000
$3,000
$3,500
S4,OOO

Description of Account

$0
SO

$285,000 Intergov - State - Misc. Grants
SO
SO

Revised I
Budget

Project Organization

SO
SO

S51,OOO 'MPDAdmin.
$19,500 ~MPD Admin

$202,000 iMPD Admin.
$2,000 iMPDAdmin.
$3,000 ~MPD Admin

$3,500 \MPD Admin.
$4,000 ;MPDAdmin.

This budget amendment is being made to: 1) Recognize the award ofOffice ofTraffic Safety Grant (State) revenue in the amount 0[$285.000 to the Modesto Police
Department and; 2) To program offsetting expenses as outlined in the grant program document. These actions will establish a new multi-year operating budget

beginning in FY 2011-12 .

Authorization Signature Date

Administrative Services Officu (ifoeeded)

Deputy Director (ifnee:ded)

Department Director or Authorized Designee

Fi na ncial Ana lyst

Finance Director

C ity Manager

To be Completed hy Fmance Staff

Transfer Number· Completed By



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-400

RESOLUTION APPROVING AN AGREEMENT WITH BLACKBURN
CONSULTING FOR CONSTRUCTION MANAGEMENT SERVICES OF THE
PRIMARY OUTFALL REHABILITATION PROJECT PHASE II IN AN
AMOUNT NOT TO EXCEED $493,555.18 FOR THE IDENTIFIED SCOPE OF
SERVICES, PLUS $49,355.52 FOR ADDITIONAL SERVICES (IF NEEDED),
FOR A MAXIMUM TOTAL AMOUNT OF $542,910.70, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the City of Modesto's 6.5 mile 60-inch diameter pipeline transports

primary effluent from the Sutter Avenue Primary Water Quality Control Plant (Primary

Plant) to the Jennings Road Secondary Plant (Secondary Plant), and

WHEREAS, due to severe internal corrosion and insufficient capacity, this

pipeline is required to be rehabilitated, and

WHEREAS, the rehabilitation of the Primary Outfall was divided into three

phases due to the length of the pipeline, limited construction period, and the large number

of property acquisitions necessary to perform the work, and

WHEREAS, Phase I construction was successfully completed and was accepted

by City Council on October 12,2010, by Resolution No. 2010-444, and

WHEREAS, due to the complexity and amount of staff hours to support

construction of the Primary Outfall Rehabilitation Project Phase II, a construction

management firm is required for management and inspection of this project, and

WHEREAS, City staff utilized Administrative Directive 3.1, Selection Procedures

for Professional Consultants, and

WHEREAS, City staff recommends an agreement with Blackburn Consulting, a

local Modesto firm, as the City does not have the staffing level or subject matter expertise

to perform construction management and inspection services for the following :
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constructability review, valued engineering, bid evaluation, construction administration,

processing and tracking of submittals and requests for information, coordination

associated with inspections, coordination with City staff, documentation of daily and

weekly field activities, and project closeout for the Primary Outfall Rehabilitation Project

Phase II, and current workload levels do not provide for timely in-house

soluti0 ns/responses,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Blackburn Consulting for construction

management services of the Primary Outfall Rehabilitation Project Phase II in an amount

not to exceed $493,555.18 for the identified scope of services, plus $49,355.52 for

additional services (if needed), for a maximum total amount of$542,910.70.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of October, 2011, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

10/04/20 1IlUP&PIKOhlson/ltem 5

Burnside, Geer, Hawn, Marsh, Muratore,
Mayor Ridenour

None

Lopez

ATrEST ~iAmJJJ~
ST P IE LOPEZ, City I

3 2011-400



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-401

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
JENNINGS WASTEWATER TREATMENT PLANT POTABLE WATER
SUPPLY PROJECT, ACCEPTING THE BID, AND APPROVING A CONTRACT
WITH CONCO-WEST, INC. OF MANTECA, CALIFORNIA, IN THE AMOUNT
OF $322,10S FOR THE JENNINGS WASTEWATER TREATMENT PLANT
POTABLE WATER SUPPLY PROJECT, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Jennings

Wastewater Treatment Plant Potable Water Supply Project and City staff recommends

approval by the City Council, and

WHEREAS, the bids received for the Jennings Wastewater Treatment Plant

Potable Water Supply Project were opened at II :00 a.m. on September 13, 2011 , and

later tabulated by the Director of Utility Planning & Projects for the consideration of the

Council , and

WHEREAS, the Director of Utility Planning & Projects has recommended that

the bid of$322,105 received from Conco-West, Inc. of Manteca, California, be accepted

as the lowest responsible bid and the contract be awarded to Conco-West, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Jennings Wastewater

Treatment Plant Potable Water Supply Project, accepts the bid of Conco-West, Inc. of

Manteca, California, in the amount of$322,105, and awards Conco-West, Inc. the

contract for the Jennings Wastewater Treatment Plant Potable Water Supply Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of October, 2011, by Councilmember Muratore,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

1Q/04/2011/UP&P/RChristensenlItcm 6

Burnside, Geer, Hawn, Marsh, Muratore,
Mayor Ridenour

None

Lopez

ATTEST:
STEPHIA.NIE LOPEZ, Ci

2 2011-401



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-402

RESOLUTION APPROVING APPOINTMENTS TO FILL FOUR (4) POSITIONS
ON THE AIRPORT ADVISORY COMMITTEE FOR THE MODESTO CITY­
COUNTY AIRPORT

WHEREAS, the City of Modesto operates the Modesto City-County Airport

(Airport) for the benefit of all businesses, industries, visitors, and residents in the City of

Modesto, Stanislaus County, and the surrounding areas, and

WHEREAS, the Modesto City Council and the Stanislaus County Board of

Supervisors seek to ensure that the Airport is maintained and developed in such a manner

that it will continue to be a high-quality aviation facility for its users and a good neighbor

in the community, recognizing that both the users and community may change as the

surrounding area continues to grow and develop, and

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on September 12,2011,

and recommended forwarding this item to the City Council for consideration,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Jeffrey R. Darnell, representing the Public-at-Large, is hereby

appointed to the Airport Advisory Committee with a term expiration of June 30, 2012.

SECTION 2. John D. Ruley, representing a commercial carrier/service provider,

is hereby appointed to the Airport Advisory Committee with a term expiration of June 30,

2013.
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SECTION 3. Ralph Andrew Sauceda, representing a business owner/service

provider, is hereby appointed to the Airport Advisory Committee with a term expiration

of June 30, 2014.

SECTION 4. Allan Ramsay, representing a small aircraft owner, is hereby

appointed to the Airport Advisory Committee with a term expiration of June 30, 2015.

SECTION 6. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed members ofthe Airport Advisory Committee and the

Secretary thereof.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 11th day of October, 20 II, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore

None

Mayor Ridenour

ATTEST:

By: ~~~IIk:z'l?J.~~-::-c-~~-
SUSAN LCALA WOOD, City Attorney

IOil 1/201 I/PW/JThielelltem 6 2 2011·402



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-403

RESOLUTION APPROVING AN AGREEMENT WITH YOSEMITE AND
CREEKWOOD, INC., CYPRESS EQUITIES GROUP HI, L.P., AND BEARDEN
FAMILY LIMITED TO ABANDON A PORTION OF ACCESS WAYS RELATING
TO PROPERTY LOCATED ON THE NORTH SIDE OF YOSEMITE
BOULEVARD EAST OF MCCLURE ROAD; AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, on March 16, 1988, the City of Modesto Planning Commission, by

Resolution No. 98-22, approved a vesting tentative parcel map for property located at the

northwest comer of Yosemite Boulevard and Creekwood Drive, and

WHEREAS, Condition No.6 of Resolution No. 98-22 required the subdivder to

execute a reciprocal access agreement for vehicular and pedestrian access for the parcels

being created by the parcel map, and

WHEREAS, a Reciprocal Parking and Access Agreement ("Reciprocal

Agreement"), executed by J-Mar Development Co., was recorded by the City on June 24,

1988, as Document No. 98-0056394-00, in the official records of the office of the

Stanislaus County Recorder establishing the access ways as shown in Exhibit "B" of the

Reciprocal Agreement, and

WHEREAS, the current owners of the properties covered by the Reciprocal

Agreement, Yosemite and Creekwood, Inc., Cypress Equities Group III, L.P., and

Bearden Family Limited ("Owners"), desire to abandon a portion of the access ways, and

WHEREAS, Section 10 ofthe Reciprocal Agreement requires a written

agreement between the City and the Owners to abandon access ways, and

WHEREAS, the Owners have submitted an Agreement to abandon a portion of

the access ways in a form satisfactory to the City Attorney, and
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WHEREAS, City staff recommends an Agreement between the City of Modesto

and the Owners be executed to abandon a portion of the access ways,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an agreement between the City of Modesto and the Owners to

abandon a portion of the access ways relating to property located on the north side of

Yosemite Boulevard east of McClure Road.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of October, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore

None

Mayor Ridenour

By: ~~~~~~~~~~~_____
SUSAN ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-404

RESOLUTION APPROVING THE DEED OF RECONVEYANCE TO REVERT
THE FORMER SOCIAL SECURITY ADMINISTRATION BUILDING
LOCATED AT 1230 12TH STREET BACK TO THE UNITED STATES GENERAL
SERVICES ADMINISTRATION; AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE ANY AND ALL RELATED DOCUMENTS

WHEREAS, on January 6, 2004, the City Council, by Resolution No. 2004-019,

approved submission of an application to the Department of Health and Human Services

(DHHS) for the surplus property located at 1230 12th Street, Modesto, and

WHEREAS, on September 13, 2004, the City received a letter and Quitclaim

Deed from the DHHS, Division of Property Management, approving the application, and

WHEREAS, the Quitclaim Deed was signed by the City acknowledging

acceptance of the property for the provision of homeless services, and

WHEREAS, since that time the City has worked with local homeless service

providers to occupy and provide services out of this building, and

WHEREAS, efforts to provide homeless services from this location have been

unsuccessful, and the City has advised the United States General Services Agency (GSA)

of the City's intent to return the property back to the federal government, and

WHEREAS, the GSA has announced their intent to sell the property located at

1230 12th Street through an online auction which will commence on October 3,2011,

and

WHEREAS, if an acceptable bid is received by the GSA, a three-way escrow will

be opened transferring the property from the City of Modesto to the GSA and from the

GSA to the new buyer,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Deed of Reconveyance to revert the former Social Security

Administration Building located at 1230 12th Street back to the United States General

Services Administration.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute any and all related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of October, 2011, by Councilmember Marsh,

who moved its adoption, whieh motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

lO/11/20111PR&N/CAverelllItem 11

Burnside, Geer, Hawn, Lopez, Marsh

None

Muratore, Mayor Ridenour

ATTEST:

2 2011-404



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-405

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
STRENGTHEN AND REPLACE WATER SYSTEM -SOUTH MODESTO PHASE
1 PROJECT, ACCEPTING THE BID, AND APPROVING A CONTRACT WITH
ROLFE CONSTRUCTION OF ATWATER, CALIFORNIA IN THE AMOUNT
OF $1,365,626, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Strengthen and

Replace Water System -South Modesto Phase 1 project and City staff recommends

approval by the City Council, and

WHEREAS, the bids received for the Strengthen and Replace Water System-

South Modesto Phase 1 project were opened at 11:00 a.m. on September 13, 2011, and

later tabulated by the Director of Utility Planning & Projects for the consideration of the

Council, and

WHEREAS, the Director of Utility Planning & Projects has recommended that

the bid of$I,365,626 received from Rolfe Construction ofAtwater, California be

accepted as the lowest responsible bid and the contract be awarded to Rolfe Construction,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Strengthen and Replace Water

System -South Modesto Phase 1 project, accepts the bid of Rolfe Construction of

Atwater, California in the amount of$ 1,365,626, and approves the contract.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of October, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore

None

Mayor Ridenour

By: ~__~~~~_____________
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-406

RESOLUTION GRANTING A ONE-TIME EXCEPTION TO THE VILLAGE
ONE SPECIFIC PLAN TO CONSTRUCT A 5,496+1- SQUARE FOOT ADDITION
TO AN EXISTING RETAIL NURSERY BUILDING LOCATED AT 1612 CLAUS
ROAD, MODESTO, CA AND NOT REQUIRE THE PARCEL TO FORM OR
ANNEX TO A COMMUNITY FACILITIES DISTRICT

WHEREAS, Government Code Section 65450 et. seq. pennits cities and counties

to adopt specific plans for the systematic implementation of the General Plan and to

provide for a greater level of detail in planning sites or areas of special interest or value,

and

WHEREAS, on October 16, 1990, the City Council, by Resolution No. 90-828A,

adopted the Village One Specific Plan, to guide the development of 1,780 acres located in

northeast Modesto, and

WHEREAS, WesturfNursery ("Applicant") contacted the City to construct a

5,496+1- square foot retail building expansion located at 1612 Claus Road, Modesto, CA

("Parcel"), and

WHEREAS, said Parcel resides within the Village One Specific Plan Area,

Precise Plan Area 35 (commonly known as the "Industrial Triangle"), and

WHEREAS, the Village One Specific Plan states that no precise plan, final map,

final development plan, building pennit or other development entitlement for currently

unvested property shall be consistent with this Specific Plan until and unless the affected

parcel is required to fonn or annex to the Village One CFD, and

WHEREAS, the Village One Specific Plan does allow City to defer the

requirement to fonn or annex to the Village One CFD if it meets the following criteria:
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1) Residential properties ofless than ten acres, until there is a land

division, addition of any dwelling unit or change of use, or

2) The existing commercial properties in Precise Plan Area No.

2....unless there is a change of use, physical expansion of the

existing buildings, construction of new buildings, or division of

property, and

WHEREAS, since Applicant does not meet above-referenced deferral criteria,

staff recommends Council approve an exception to the Village One Specific Plan for the

following reasons:

1) Applicant does not trigger the need for preparation of a Precise Plan,

2) The existing business was operating on the site before the Parcel was

annexed into the City limits,

3) Circumstances have changed since the Village One CFD #2 was

formed in 2004. Reprioritization of the projects occurred last year.

The infrastructure in CFD #2 that will avail the subject parcel is

intended to be part of a separate and distinct financing mechanism to

be developed and implemented in the future, and

WHEREAS, upon future development, the Parcel will be required to adhere to the

Village One Specific Plan as amended,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that is hereby approves a one-time exception to the Village One Specific Plan to construct

a 5,496+1- square foot addition to an existing retail nursery building located at 1612 Claus

Road, Modesto, CA and not require the Parcel to form or annex to a Community
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Facilities District.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 25th day of October, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

10125120IllC&EDffRochalItem 7

Gcer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-407

RESOLUTION AUTHORIZING THE REJECTION OF ALL BIDS FOR THE
PURCHASE OF ONE TRANSFER TRUCK WITH TRAILER, FOR THE PUBLIC
WORKS DEPARTMENT, FLEET SERVICES DIVISION, AND AUTHORIZING
THE PURCHASING MANAGER TO RE-ISSUE FORMAL REQUEST ~FOR

BIDS FOR A TOTAL ESTIMATED COST OF $195,000

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for new vehicles and heavy equipment throughout FY 11112

through various competitive processes, with the Purchasing Division coming back to

Council for award authorization. The transfer truck with trailcr was included in the FY

11112 new vehicles and heavy equipment list authorized by the City Manager, and

WHEREAS, the transfer truck with trailer has been subjected to a thorough

evaluation and has met or exeeeded the replacement criteria before being placed on the

replacement list. The transfer truck with trailer falls under the City's compliance

program, approved by the California Air Resources Board, requiring a progressive

program to remove older diesel trucks from service, and

WHEREAS, RFB's were formally opened for the transfer truck and trailer, and

based on providing the lowest responsive and responsible bid for RFB 1112-01, staff

recommended the award of bid for the purchase of one transfer truck with trailer to Pape

Trucks, French Camp, CA, for a total estimated cost of$166,423, and

WHEREAS, Bonander Truck, Turlock, CA issued a letter suggesting the motor

being proposed by Pape Trucks, French Camp, CA, would not provide the performance

and warranty required for the application, and
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WHEREAS, due to the gray area of the protest question, Pape Trucks, French

Camp, CA, retracted their proposed bid for the medium size engine and requested to price

a heavy duty engine, and

WHEREAS, in the best interest of the City, and to provide all vendors a fair and

competitive process, staff recommends rejection of all bids and re-issue a formal Request

for Bid with revised specifications,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the rejection of all bids for the purchase of one transfer truck

with trailer, for the Public Works Department, Fleet Services Division.

BE IT FURTHER RESOLVED that the Purchasing Manager is authorized to re-

issue formal Request for Bids for a total estimated cost of$195,000.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of October, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside

ATTEST:

By: ------~~~uur_~~~--------
SUSANrv ,:!,L'-' OOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-408

RESOLUTION APPROVING THE REVISED CITY OF MODESTO

HOMEBUYER'S ASSISTANCE PROGRAM GUIDELINES, AND RESCINDING

RESOLUTION NO 2005-291

WHEREAS, since 1994, the City of Modesto, through the Parks,

Recreation and Neighborhoods Department, has been offering a Down Payment

Assistance Program to assist low and moderate-income households purchase a

home in Modesto, and

WHEREAS, based on the current housing market, staff revised the current

guidelines which include a program name change to Homebuyer's Assistance Program,

and

WHEREAS, these guidelines were approved by the Citizens' Housing &

Community Development Committee at its August 24,2011, meeting,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the revised City of Modesto Homebuyer's Assistance Program

guidelines as described in Attachment 1, which is attached to this resolution and a copy

of which is on file in the Office of the City Clerk.

BE IT FURTHER RESOLVED by the Council ofthe City of Modesto that

Resolution No. 2005-291 is hereby rescinded.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of October, 2011, by Councilmember Lopez,

who moved its adoption, which motion being du1y seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside

ATTEST:
NffiLOPLZ&

By: ~
SUS A CALA WOOD, City Attorney
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City of Modesto
Parksl Recreation & Neighborhoods Department

HOMEBUYER1S ASSISTANCE PROGRAM
(HAP)

For More Information Please Call:
(209) 577-5311

City of Modesto - Homebuyer's A.ssistance Program
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INTRODUCTION

The City of Modesto Parks, Recreation & Neighborhoods Department offers a
Homebuyer Assistance Program (HAP) to assist low-income families
purchase a home. Through funding from the Community Development Block
Grant (CDBG) Program and partnerships with local lenders we can make
homeownership dreams a reality for low and moderate-income families.

The HAP is designed to assist families that have adequate incomes to afford
monthly mortgage payments, but have not been able to save enough money
for the down payment and closing costs associated with buying a home.
Eligible homes must be located within Modesto city limits and can be either
new or existing homes. The program helps homebuyers by providing
financial assistance in way of a low interest loan toward down payment and
closing costs.

The City of Modesto believes that affordable homeownership opportunities
can provide the foundation whereby individual families, and entire
neighborhoods, can achieve a sense of stability and community pride.

For more information please contact:

City of Modesto, Parks, Recreation and Neighborhoods
Department
1010 10th Street, Suite # 4300
Modesto, CA 95354
Phone Number (209) 577-5311,
Fax Number (209) 544-3982.
housing@modestogov.com
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TERMS AND CONDITIONS

Purchase Price

The purchase price of the home shall not exceed 115% of the Median Sales
Price for Stanislaus County as determined by HUD. This amount is adjusted
annually.

The current sales price limit under the program is $177,100.

1. The maximum loan amount is $10,000.

2. The loan shall accrue interest at the rate of 3% simple interest.

3.

4.

5.

6.

No monthly payments are required during the 30-year term.

The total amount of the loan, plus accrued interest, becomes due and
payable at the time of sale or transfer of ownership; refinancing of
the property (subordinations are not allowed), upon death of
owner(s), or upon change of use of the property (if applicant moves
out and rents the property).

No prepayment penalty. There is no charge or penalty for making full
or partial payments on the loan.

The HAP loan is generally not assumable. However, if the
subsequent purchaser of the home is otherwise eligible for the
Homebuyer's Assistance Program, the applicant may apply to the City
for a waiver of the non-assumption of the loan.



1.

2.

PARTICIPANT ELIGIBILITY REQUIREMENTS

Household Income Limits

(Effective March 2010 and updated annually)

Participant(s) must qualify as a low or moderate-income household.
To qualify under these criteria, participant(s) must be household(s)
whereby total annual income does not exceed 80 percent (80%) of
the Median Area Income (MAl). This is adjusted for family size for
Modesto at the time the household initially occupies the property, or
at the time the City funds are invested, whichever is later. CDSG
funds can only be used to assist households at or below 80% of MAL

Section 8 income guidelines are used to determine annual income,
which is defined as the gross amount of income of all adult household
members that is antiCipated to be received during the coming twelve­
month period. Income re-certification will be required if more than
180 days have elapsed from the date of the original certification and
the date of loan closing or occupancy of the property.

Participant must have:

• Resided in the City of Modesto, including unincorporated areas,
with a Modesto address, for the past six (6) consecutive months,
or
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• been employed in The City of Modesto for the past six (6)
consecutive months.

The applicant must obtain the maximum loan amount from the first
mortgage loan. Participant(s) must have sufficient income and credit
to qualify for a mortgage loan through a reputable lender.

4. Participant(s) must complete an eight hour homebuyer-counseling
workshop from a HUD certified agency, prior to participating in the
program.

5.

6.

7.

8.

Participant(s) or any household member cannot have owned a home
during the three-year period prior to the purchase of a home with
CDBG assistance. (Exceptions are: death of spouse, recorded
dissolution of marriage and relocation due to employment)

Eligible participant(s) must contribute 1.75% of the sales price to the
transaction,

Applicant's middle credit score must be 610 or higher, based on the
following credit agencies: Equifax, Experian, and TransUnion,

There are some credits issues that applicants must allow for certain
time to pass before they can qualify for a HAP loan. These
exceptions are as follows:

• Two years from the date of discharge for a Bankruptcy, Chapter
7 or Chapter 13. (Applicant should have good credit since to
qualify for the program)

• Three years from the date·of foreclosure. (Applicant should have
good credit since to qualify for the program),

9, Participant(s) must occupy the property as a prinCipal residence, This
means that the participant(s) household must use the property as its
primary place of residence.



Note: Use of the property for rental purposes, including temporary
leases, is not allowed and, if at any time during the loan term, the
property is no longer the principal residence of the participant(s), the
loan will become immediately due and payable in full. The loan
documents (loan agreement, deed of trust, promissory note)
executed by the City and the participant(s) will incorporate this
requirement. The property must be occupied within 60 days of loan
closing.

When making eligibility decisions, only the household composition,
employment data, or other relevant information as presented in the original
HAP application will be considered. Applicants will not be allowed to make
any material changes in the HAP application in an attempt to reverse a City
loan denial.

PROPERTY ELIGIBILITY REQUIREMENT
------_._------_._--

1.

2.

3.

4.

5.

6.

The property must be located in a residentially zoned area within
Modesto City limits.

The unit must be a single-family residence/ condominium unit,
cooperative unit, or manufactured housing on its own lot and affixed
to a permanent foundation.

Properties with built-in pools are not eligible for the program.

Bank owned homes and bank approved short sales are eligible for the
program.

The home to be purchased must be owner-occupied, vacant or
occupied by the tenant making the purchase.

If the property was a rental (non-owner occupied), the following rules
apply:

7.
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• Owner sales, including short sales-the current tenant may be the
purchaser or the rental unit must have been vacant for six
months. Acquisition of a house must not result in the
displacement of any tenants residing in the unit. The seller must
provide proof the unit has been vacant for six months.

• Foreclosed properties-the financial institution that foreclosed on
and owns the property will be required to sign a certification that
the financial institution has complied with the Protecting Tenants
at Foreclosure Act of 2009. (Public Law 111-22)

The following inspection reports are required. These reports will be
at the buyer's risk and expense, unless negotiated with the seller.

• Termite inspection.

• Home inspection by a qualified property inspector.

• If the home was built prior to 1978, a Lead Based Paint
inspection by a state certified Risk Assessor/Inspector is
required. Properties with chipping or peeling paint in the interior
or exterior will not pass.

• These three reports are reviewed by City staff. The City will
identify any items that are potential health and safety risks to the
buyers and, if the loan is approved, the City will require those
repairs prior to the buyer being allowed to sign City loan
documents.

• If the participant pays for any required inspection reports or
appraisal outside of escrow, the cost may be considered as part
of the 1.75% required contribution. Proof of payment must be
provided to the City.



The City can refuse to participate in the purchase ofhomes that are clearly
not In good repail; determined to contain iI/egal additions or conversions, or
if lead-based paint is found on the property (common in homes built before
1978) and the hazard is not properly abated.

COMBINING THE HAP LOAN WITH OTHER PROGRAMS
AND SUBSIDIES

The HAP loan may also be combined with other homebuyer programs and
subsidies, such as approved sweat-equity programs, FHA 203K loans, HUD
homes, Stanislaus County Public Facilities Fees (PFF) wa'ivers/deferrals, City
of Modesto Capital Facilities Fee waivers/ deferrals, and California Housing
Financing Agency (CaIHFA) down payment loans. The City of Modesto loan
may be in third position.

ASSET LIMITS

A household's assets (I.e., cash or non-cash items that can be converted to
cash) are recognized when determining program eligibility and need for
assistance. Households can have no more than $15,000 in liquid assets to
be eligible for the program. Should the household's assets be greater than
$15,000, the household is not eligible to participate. Also, ownership of any
real estate asset will disqualify an applicant from participating in the
program. Examples of assets to be considered include:

L

2.

3.

Savings account and the average 6-month balance of checking
accountCs).

Stocks, bonds, certificates of deposit, money market funds, and other
investment funds.

Mortgages or deeds of trust held by the applicant.
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4.

5.

6.

7.

8.

9.
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Inheritance, lump-sum insurance payments, capital gains already
received.

Settlements for personal or property damage already rece'lved.

Cash value of trusts that are available to the household.

Marketable securities, stocks, bonds and other forms of capital
investment, including tax-exempt securities other than an Individual
Retirement or Keogh plans.

Individual Retirement Account, 401(K), and Keough accounts that can
be withdrawn without retiring or terminating employment.

Assets that, although owned by more than one person, allow
unrestricted access by the applicant.

10. Personal property held as investment such as gems, jewelry, COin
collections, etc.

1L Cash value of life insurance policies.

CLOSING COST AND FIRST MORTGAGE LOAN TYPE
LIMITATIONS

HAP loans may be used to cover all reasonable closing costs the buyer is
responsible for paying. Examples (list not inclusive) include:

L Loan origination fee

2. Loan discount fee

3. Appraisal fee



4.

5.

6.

Title report/insurance, escrow

Credit report

Pre-paids (upfront reserves for taxes, insurance, and homeowners
association dues)

7. Other normal settlement charges.

Reimbursement for loan origination fee should not exceed 1
percent (of base loan) and reimbursement for loan discount fee is
limited to actual cost. Overages can be allowed but at the
discretion of the Housing Rehabilitation Loan Committee. HAP
loans cannot be used to payoff previous debts incurred by the buyer.

HAP loans cannot be used with variable rate loans (first mortgage) or
used to pay discount paints on 3-2-1 interest-rate buy-downs. The only
buy-downs allowed under the HAP program are (1) one-year to (3) three­
year interest rate buy-downs under the CalHFA program, and (2) interest­
rate buy-downs that offer a permanent rate reduction for the life of the first
mortgage loan. Lenders must submit a copy of the buy-down agreement
and calculation showing the actual cost of the interest rate buy-down.

CO-SIGNER RESTRICTIONS

The City loan shall not be used to assist in the purchase of any home in
which ownership in the property is granted to any party other than the
borrower(s) (participant) approved by the City loan. In some instances, the
first mortgage lender may require a co-signer as a condition of the
participant's loan approval. When co-signers are required, such co-signers
cannot hold title to the property being purchased with HAP assistance. Co­
signers must sign the City's Promissory Note, as they, along with the
borrower(s), will be held equally responsible for repayment of the City loan.
CO-Signers, as used in this section, are non-household members. As such!
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co-signers' income and other criteria (e.g., real estate ownership) are not
considered in determining the household's eligibility. The City reserves the
right to request co-signer information supplied to the first mortgage lender
as part of the loan application.

------- ._----._------_._.-
HOMEBUYER COUNSELING WORKSHOP

Program participants will be required to complete an eight hour homebuyer­
counseling workshop from a HUD certified agency.

The purpose of the workshop is to provide the homebuyer with step·by-step
guidance to successfully purchase and maintain ownership of a home. The
workshop also helps homebuyers by educating them on how to obtain
mortgage financing they can afford. Subjects covered include shopping for
a mortgage loan, finding a realtor, shopping for a home, home maintenance,
budgeting, and on-going financial costs.

Upon the participant's completion of the class, the workshop provider will
issue a certificate of completion. Participant must submit the certificate to
the first mortgage lender for inclusion in the City's HAP loan application.
The workshop provider may charge participants a nominal fee. This fee is
non-refundable and is not reimbursable as an eligible closing cost.

PROFESSIONAL HOME INSPECTION

To give homebuyers a better understanding of the quality and condition of
their future home, the City requires that all existing homes considered for
purchase have a professional home inspection.

Real estate purchase agreements must contain a right of rescission to
review the results of the home inspection.



Professional home inspections generally cover the inspection of items such
as the home's foundation, drainage, attic, crawl space, electrical systems,
walls, heating, floors, roof, tiling, painting, siding, p!umbing, insulation,
porches, patios, decks, hot water heaters, fireplaces, kitchens, appliances,
garages, baths, overview of the site, landscaping, retaining walls, and
fences.

Participants will be required to select and pay for the home inspection up
front.

1.

2.

3.

4.

5.

APPLICATION PROCESS

Participant may contact the City of Modesto, Parks, Recreation and
Neighborhoods, at (209) 577-5311 to see if they meet basic program
qualifications.

Participant completes homebuyer-counseling and receives a
certificate of completion from the workshop provider.

Participant may wish to pre-qualify for a first mortgage loan. Any
reputable lender can participate in the program. For the benefit of
the participant, the lender should be located in Stanislaus County.

Participant shops for a home. A real estate agent can assist
participant in selecting a home, and will execute a purchase contract.
The purchase offer must allow for a review of the home inspection
report.

Participant works with first mortgage lender for completion of the City
HAP loan application package. The City provides the lender with a
checklist of the documents that must be submitted to the City. Those
documents include the credit package, the first mortgage loan
approval, and the accepted sales contract for the property. other
documents, such as inspections, can be submitted later, but must be
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submitted prior to the loan being prepared for submission to the
Housing Rehabilitation Loan Committee.

Staff will review initial loan application package for eligibility and
notify the lender of additional documents that are required.

Upon receipt of appraisal and inspections reports, City staff will
review the reports and submit a written list of any repairs that will be
required.

A report is submitted to the Housing Rehabilitation Loan Comm',ttee
for loan approval.

After the loan is approved, any City required repairs will be inspected
by City staff.

10. Staff will prepare the necessary loan documents for the HAP loan and
will schedule an appointment and will meet with buyer(s) to sign loan
documents.

11. The funds will be provided to escrow or Title Company for the home
purchase,

12. Escrow agent shall record the City's Deed of Trust, the Declaration of
Conditions, Covenants and Restrictions and send original documents
to the City of Modesto within seven (7) working days from the date of
closure.

13. If there are any cancellations or disqualifications of the first mortgage
loan the lender shall immediately notify the City in writing and shall
include the reason for this action.

14. Any material change in income, assets, household composition, or
other eligibility determination occurring after application, but prior to
clOSing, shall be immediately reported to the lender and the City for
review.



CONDITIONS FOR DISBURSING FUNDS

Before disbursing any funds the homebuyer must:

1.

2.

3.

4.

Meet all the Homebuyer Assistance Program eligibility requirements.

Execute City loan documents (loan agreement, promissory note,
subordinate trust deed) assuring compliance with the applicable
requirements of the program.

Meet all the conditions outlined in the City conditional loan approval
letter

Submit all the documents required by the City of Modesto.

5. Secure permanent financing (first mortgage).

RECERTIFICATION

Periodically or annually, the City will request proof from the borrower that
they continue to occupy the property as their principal residence.

VIOLATIONS AND PENALTIES

The acceleration clause shall be invoked if the borrower willfully and
knowingly makes a false statement or representation, or knowingly fails to
disclose a material fact for the purpose of qualifying for the program, or, in
completing certifications, affidavits, or recertification documents. The City
shall demand full repayment of principal and interest due on the loan.
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DEBT RATIO GUIDELINES

Following are the two types of debt ratios the City of Modesto will use:

1.

2.

Front-End Ratio (housing expense): The standard guideline is 31 %.
The front-end ratio is the new principal, interest, taxes and insurance
(pm), mortgage insurance, and Homeowners Association dues
divided by the gross income.

The typical debts used to determine the qualifying front-end ratio is
the future housing expense.

Back-end Ratio: The standard guideline is 43%. This is the new
housing expense and the minimum monthly payments from the
applicant's liabilities divided by the gross income.

The typical debts used to determine the qualifying back-end ratio are
the minimum required monthly payments on all of the following:

• Auto loans

• Student loans

• Personal loans

• Charge cards

• Child Support

• Alimony

• Federal Tax Lien Repayment Schedules



Ratios in excess of 43% will be considered on an exception basis
depending upon the overall strength of the application.

DETERMINING ANNUAL INCOME

Section 8 income guidelines are used to calculate annual income to
determine program eligibility. Annual income is defined as the "gross"
amount of income of all adult household members, which are anticipated to
be received during the coming 12-month period. The following definitions
are key to understanding the requirements for calculating Annual Income:

1. Gross amount. For those types of income counted, gross amounts
(before any deductions have been taken) are used.

2. Income of all adult household members. The definition of
Annual Income contains income "inclusions" -types of income to be
counted-and income "exc!usions"-types of Income that are not
considered (e.g., income of minors); and

3. Anticipated to be received. Annual income Is used to determine
eligibility and a household's expected ability to pay, rather than past
earnings, are used to estimate housing assistance needs.

Annual gross income shall be determined in accordance with the Code of
Federal Regulations (CFR), Title 24, Part 5, Section 5.609(b).

The following items shall be included in determining Annual Income:

1.

2.

All wages and salaries, overtime pay, commissions, fees, tips and
bonuses, and other compensation for personal services (before any
payroll deduction);

Net income from the operation of a business or profession;
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3.

City of lvlodesto - Homebuyer's Assistance Program

Interest, dividends, and other net income of any kind from personal
property. Income shall include the greater of the actual income
derived from all assets or a percentage of such assets based on the
current passbook saving rate, as determined by HUD.

4. Lottery winnings paid in periodic payments.

5.

6.

7.

8.

9.

All gross periodic payments received from Social Security, annuities,
insurance policies, retirement funds, pension, disability or death
benefits, and other similar types of periodic receipts, induding a
lump-sum payment for the delayed start of a periodic payment
(except Social Security).

Payments in lieu of earnings such as unemployment, worker's
compensation and severance pay;

Welfare assistance;

Periodic and determinable allowances, such as alimony and child
support payments, and regular contributions or gifts received from
persons not residing in the dwelling;

All regular pay, special pay, and allowances of a member of the
Armed Forces.

The following items shall be excluded in determining Annual Income:

1.

2.

3.

Income from employment of children (induding foster children) under
the age of 18 years.

Payment received for the care of foster children.

Lump-sum additions to family assets, such as inheritances, insurance
payments (induding payments under health and accident insurance
and workers compensation), capital gains and settlement for personal
or property losses.



4.

5.

6.

Amounts received by the family that are specifically for, or in
reimbursement of the cost of medical expenses for any family
member.

Income of a live-in aide.

Amounts of educational scholarships paid directly to the student or to
the educational institution, and amounts paid by the government to a
veteran, for use in meeting the costs of tuition, feesl books,
equipment, material, supplies, transportation, and miscellaneous
personal expenses of the student.

7. The special pay to a family member serving in the armed forces who
is exposed to hostile fire.

8. Amounts received under training programs funded by HUD.

9. Temporary, nonrecurring, or sporadic income (including gifts).

10. Lump sum payment of 551 and Social Security benefits.

11. Amounts specifically excluded by any other Federal statute from
consideration as income for purposes of determining eligibility or
benefits under a category of aSSistance programs that includes
assistance under the 1937 Act.

EQUAL CREDIT OPPORTUNITY ACT

This Homebuyer Assistance Program will be implemented in ways consistent
with the City of Modesto's commitment to Fair Housing. No person shall be
excluded from participation in, denied the benefits of, or be subjected to
discrimination under the program on the basis of race, COIOf, ancestry,
religion, sex, marital status, physical or mental disability
(including AIDS and HIV diagnosis), national origin, familial status (children),
age, sexual orientation, source of income or other arbitrary reason.

10

City of Modesto H.omebuyer's Assistance Program

CONFLICT OF INTEREST

In accordance to title 24, Section 570.611 of the Code of the Federal
Regulations, no member of the governing body and no official, employee or
agent of the loca! government, nor any other person who exercises policy or
decision-making responsibilities (including members of the loan committee
and Officers, employees and agents of the loan committee, the
administrative agent, contractors and similar agencies) in connection with
the planning and implementation of the program shall directly or indirectly
be eligible for this program.



MODESTO CITY COUNCIL
RESOLUTION NO. 2011·409

RESOLUTION APPROVING A LICENSE AGREEMENT BETWEEN THE CITY
OF MODESTO AND THE MODESTO IRRIGATION DISTRICT FOR THE USE
AND IMPROVEMENT OF THE "BRIGGS DITCH" EASEMENT FOR THE
DEVELOPMENT OF THE HELEN WHITE WALKING TRAIL; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, the Stanislaus Multi-Cultural Community Health Coalition and the

West Modesto/King Kennedy Neighborhood Collaborative (WMKKC) have been

working to create a safe walking trail between Maze Boulevard and California Avenue,

also known as "Briggs Ditch", and

WHEREAS, this pathway will be used by all residents but will be particularly

beneficial to area school children, and

WHEREAS, the Modesto Irrigation District holds an easement along the ditch,

and

WHEREAS, entering into a license agreement with the Modesto Irrigation

District will allow access to this easement and facilitate the envisioned trail

improvements,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a License Agreement between the City of Modesto and Modesto

Irrigation District for the use and improvement of the "Briggs Ditch" easement for the

Development of the Helen White Walking Trail.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the License Agreement.

lOJ25/20111PR&N/JHannonfltem 10 2011·409



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of October, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside

By: ~
SUSAN ?.L 'ALA WOOD, City Attorney

10125120 I1lPR&NIJHannonlItem 10 2 2011-409



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-410

RESOLUTION ACCEPTING AN AWARD IN THE AMOUNT OF $1,826.84
FROM THE U.S. DEPARTMENT OF JUSTICE, BULLETPROOF VEST
PARTNERSHIP PROGRAM, FOR ARMOR VESTS

WHEREAS, on June 23, 2011, City staff submitted an application to the U.S.

Department of Justice (DOJ) for award funding as part of the Bulletproof Vest

Partnership (BVP) Program, and

WHEREAS, on September 21, 2011, City staff received notification of award

funding approval in the amount of $1 ,826.84, and

WHEREAS, through the BVP Program federal award funds were made available

for the purchase of armor vests for law enforcement officers, and

WHEREAS, the BVP Program pays up to 50% of the cost of vests purchased and

requires that each applicant jurisdiction be responsible for matching the cost of each

qualifying vest purchased, and

WHEREAS, the reimbursable program term is April 1,2011 through August 31,

2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts an award in the amount of $1 ,826.84 from the U.S. Department of

Justice, Bulletproof Vest Partnership Program, for armor vests.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute any necessary documents.

10/25/2011IMPDIItem 11 2011-410



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto, held on the 25th day of October, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside

ATTEST:

By: ~
SUSANA~ OD, City Attorney

10/25/2011IMPDlItem II 2
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MODESTO CITY COUNCIL
RESOLUTION NUMBER 2011-411

RESOLUTION AMENDING THE FISCAL YEAR 2011112 MULTI-YEAR
BUDGET TO ESTIMATE REVENUE OF $1,826.84 FROM THE U.S.
DEPARTMENT OF JUSTICE, BULLETPROOF VEST PARTNERSHIP
PROGRAM, AND APPROPRIATE FUNDS FOR THE PURCHASE OF
BULLETPROOF VESTS

WHEREAS, the City of Modesto Police Department was awarded funding in the

amount of$I,826.84 from the U.S. Department of Justice, Bulletproof Vest Partnership

Program, and

WHEREAS, the funds were made available for the purchase of armor vests for

law enforcement officers, and

WHEREAS, the program pays up to 50% of the cost of vests purchased, and

requires that each applicant jurisdiction be responsible for matching the cost of each

qualifYing vest purchased, and

WHEREAS, the Council of the City of Modesto authorized the City Manager, or

his designee, to accept the Bulletproof Vest Partnership program funding,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Fiscal Year 2011/12 Multi-Year Budget is hereby amended as shown in Exhibit

A attached.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

10/25/201IIMPDlMHardcn/Item 11 2011·411



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of October, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside

By: ~
SUSAN L A A WOOD, CIty Attorney

IO/2512011iMPDIMHardeniltem II 2 2011-411



Exhibit A

The Bulletproof Vest allocation for Fiscal Year 20 I II20 12 will be applied to:

Revenues: Increase/(Decrease) Description

To:

MY-1341-19999-42090-100667 $1,826.84 FY 2011 DOl Annor Vests

Expenses:

To:

MY-I00667- Tools & Equipment <$5,000 3,653.68 FY2011 DOl AnnorVests

Request for Transfer:

Transfer between Fiscal Year Cost Centers (Expense) and Projects (Revenue)

From:

MY-OIOO-70100-71341

To:

MY -1341-19999-60100-100667

$1,827

$1,827

Transfer from General Fund
to 1341

Transfer from General Fund
to 1341



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-412

RESOLUTION APPROVING AN INCREASE IN PAYMENTS TO MODESTO
AREA EXPRESS (MAX) BUS PASS OUTLETS FOR MONTHLY BUS PASS
SALES FROM $0.50 PER PASS SOLD TO $1.00 PER PASS SOLD

WHEREAS, in October 1989, Council approved the plan to establish outlets to

sell monthly bus passes, and

WHEREAS, there are currently five (5) outlets that have executed agreements

with the City to sell these monthly passes, and

WHEREAS, these outlets are strategically located around Modesto, and

WHEREAS, the current amount paid per bus pass sold is $0.50, which has not

been increased since 2007, and

WHEREAS, it is necessary to increase the payment from the current $0.50 to

$1.00 per pass sold to encourage businesses to continue participation in the program, and

WHEREAS, current executed agreements with the pass outlets allows the

Council, by resolution, to change the rate paid per monthly bus pass sold from time to

time, and

WHEREAS, this recommended increase will cost approximately $1,800.00

annually and funds are budgeted in Account 4540-53472-53300 to cover this increase,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an increase in payment to bus pass outlets for monthly bus pass

sales from $0.50 per pass sold to $1.00 per pass sold.

10/2512011IPWIFCavanahfItem 12 2011-412



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of October, 20 II, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

lO/2512011IPWIFCavanahlltem 12

Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-413

RESOLUTION APPROVING A SUPPORT SERVICES AGREEMENT WITH
ENVIROGEN TECHNOLOGIES, INC. FOR WELL #100 IN THE SOUTH
MODESTO AREA OF THE WATER SYSTEM AND WELL #274 AND WELL
#295 WITHIN THE GRAYSON COMMUNITY WATER SYSTEM, IN AN
AMOUNT NOT TO EXCEED $349,000 FOR TWO (2) YEARS WITH THREE (3)
ONE-YEAR EXTENSION OPTIONS, AT THE SOLE DISCRETION OF THE
CITY; AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, the City of Modesto provides water services utilizing Well #100 in

South Modesto and Well #274 and Well #295 in the Grayson community, and

WHEREAS, Wells #100, #274 and #295 have high nitrate levels above the State

Maximum Contaminant Level, and

WHEREAS, in August of 2002, the Department of Public Health issued a

Compliance Order directing the City to have a reliable treatment system in place by April

of2003, and

WHEREAS, Basin Water, Inc. was awarded a contract to reduce nitrate levels by

using an ion exchange treatment process, and

WHEREAS, Basin Water, Inc. was purchased by Envirogen Technologies, Inc.

and the City has been on a month-to-month lease with Envirogen for the last two years,

and

WHEREAS, staff seeks a more permanent contract to reduce and stabilize the

lease and service costs over several years,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Support Services Agreement with Envirogen Technologies, Inc.,

for Well #100 in the South Modesto area of the water system and Well #724 and Well

#295 within the Grayson community water system, in an amount not to exceed $349,000

10/25/20IlJPWIALagarbolItem 13 2011·413



for two (2) years, with three (3) one-year extension options, at the sole discretion of the

City.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 25th day of October, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside

ATTEST:
NlliLOPE~'&-

SUS A ALCALA WOOD, City Attorney

10125120lllPWIALagarbolltem 13 2 2011-413



MODESTO CITY COUNCIL
RESOLUTION NO. 2011 -414

RESOLUTION APPROVING AN EQUIPMENT LEASE AGREEMENT WITH
ENVIROGEN TECHNOLOGIES, INC. FOR WELL #100 IN THE SOUTH
MODESTO AREA OF THE WATER SYSTEM, IN AN AMOUNT NOT TO
EXCEED $66,000 FOR TWO (2)YEARS, WITH THREE (3) ONE-YEAR
EXTENSION OPTIONS, AT THE SOLE DISCRETION OF THE CITY; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, the City of Modesto provides water services utilizing Well #100 in

the South Modesto area and that well has high nitrate levels, and

WHEREAS, Basin Water, Inc. was awarded a contraet to reduce nitrate levels by

using an ion exchange treatment process, and

WHEREAS, Basin Water, Inc. was purchased by Envirogen Technologies, Inc.

and the City has been on a month-to-month lease with Envirogen Technologies, Inc. for

the last two years, and

WHEREAS, staff seeks a more permanent contract to reduce and stabilize the

lease and service costs over several years,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Equipment Lease Agreement with Envirogen Technologies,

Inc., for Well #100 in the South Modesto area of the water system, in an amount not to

exceed $66,000 for two (2) years with three (3) one-year extension options

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

lO/25/2011IPW/ALagarbolItem 13 2011·414



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of October, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside

By: ~
SUSA 1\ ALA WOOD, City Attorney

10/25/2011fPWIALagarbo/Item 13 2 2011414



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-415

RESOLUTION APPROVING AN EQUIPMENT LEASE AGREEMENT WITH
ENVIROGEN TECHNOLOGIES, INC. FOR WELL #274 AND WELL #295
WITHIN THE GRAYSON COMMUNITY WATER SYSTEM, IN AN AMOUNT
NOT TO EXCEED $60,000 FOR TWO (2) YEARS, WITH THREE (3) ONE-YEAR
EXTENSION OPTIONS, AT THE SOLE DISCRETION OF THE CITY; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, the City of Modesto provides water services utilizing Well #274 and

Well #295 in the Grayson community that have high nitrate levels, and

WHEREAS, in August of2002, the Department of Public Health issued a

Compliance Order directing the City to have a reliable treatment system in place by April

of2003, and

WHEREAS, Basin Water, Inc. was awarded a contract to reduce nitrate levels by

using an ion exchange treatment process, and

WHEREAS, Basin Water, Inc. was purchased by Envirogen Technologies, Inc.,

and the City has been on a month-to-month lease with Envirogen Technologies, Inc. for

the last two years, and

WHEREAS, staff seeks a more permanent contract to reduce and stabilize the

lease and service costs over several years,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Equipment Lease Agreement with Envirogen Technologies,

Inc., for Well #274 and Well #295 within the Grayson community water system, in an

amount not to exceed #60,000 for two (2) years, with three (3) one-year extension options

at the sole discretion of the City.

lO/25/2011IPW/ALagarbo/Item 13 2011-415



BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25 th day of October, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside

By: ~'-
SUSAN CALA WOOD, City Attorney

IO/2512011IPW/ALag",bolltem 13 2 2011-415



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-416

RESOLUTION APPROVING AN EXTENSION OF THE MODESTO AREA
EXPRESS OPERATIONS AGREEMENT WITH MV TRANSPORTATION, INC.,
FROM JUNE 29, 2012 TO SEPTEMBER 28, 2012

WHEREAS, the City of Modesto entered into an agreement with MV

Transportation, Inc. (MV) on June 5, 2007 to operate the Modesto Area Express (MAX)

transit system through June 29, 2012, and

WHEREAS, the Agreement allows the City to require MV to continue to operate

the service under the terms and conditions of the Agreement for an additional three

months if directed to do so by the City, and

WHEREAS, the City believes it to be in the best interest of the MAX transit

service to extend the Agreement through September 28,2012, and

WHEREAS, a letter from the City's Transit Manager to MV requiring them to

continue operating under the terms and conditions of the Agreement through

September 28, 2012, is sufficient to extend the Agreement.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an extension of the Modesto Area Express operations Agreement

with MY Transportation, Inc., from June 29, 2012 to September 28,2012.

I012512011IPWIFCavanahlItem 14 2011-416



The foregoing resolution was introduced at a regular meeting ofthe Council of

the City ofModesto held on the 25th day of October, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Geer, I-lawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside W,

ATTEST: ' U~~
STEPH NIE LOPEZ, citY~

By: SUSAN~WOOD, City Attorney

lO/25/2011IPWIFCavanahlltem 14 2 2011-416



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-417

RESOLUTION ACCEPTING THE WORK BY CHAMPION INDUSTRIAL
CONTRACTORS, INC., FOR THE "ARRA HVAC UPGRADES FOR VARIOUS
CITY OWNED BUILDINGS" PROJECT AS COMPLETE, AUTHORIZING THE
CITY CLERK TO FILE A NOTICE OF COMPLETION WITH THE
STANISLAUS COUNTY RECORDER UPON RECEIPT OF APPROVED
WARRANTY BOND, AND AUTHORIZING FAYMENT OF AMOUNTS
TOTALING $158,068.35

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the ARRA HVAC Upgrades for Various City Owned Buildings project has been

completed by Champion Industrial Contractors., Inc., in accordance with the contract

agreement dated March 22, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the ARRA HVAC Upgrades for Various City Owned Buildings project is hereby

accepted as complete from said contractor Champion Industrial Contractors., Inc., that the

City Clerk is authorized to file a Notice of Completion with the Stanislaus County

Recorder upon receipt of approved Warranty Bond, and that payment of amounts totaling

$158,068.35 is authorized as provided in the contract.

lO/25/2011/KOhlson/Istem 15 2011-417



The foregoing resolution was introduced at a special meeting ofthe Council of the

City of Modesto held on the 25th day of October, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Marsh, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Geer, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside, Hawn

ATTEST:

By: ~ _
SUSA~AWOOD, C=iC-ty-A-tt-o-rn-e-y-

10/25/20lllKOhlsonlIstem 15 2 2011-417



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-418

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
JOHN THURMAN FIELD STORM DRAIN OUTFALL PROJECT, ACCEPTING
THE BID, AND APPROVING A CONTRACT WITH ROLFE CONSTRUCTION
OF ATWATER, CALIFORNIA, IN THE AMOUNT OF $112,250, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE CONTRACT

WHEREAS, plans and specifications have been prepared for the John Thunnan

Field Stonn Dnun Outfall project, and City staff recommends approval by the City

Council, and

WHEREAS, the bids received for the John Thunnan Field Stonn Drain Outfall

project were opened at 11 :00 a.m. on September 27,2011, and later tabulated by the

Director of Utility Planning and Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of$112,250 received from Rolfe Construction be accepted as the lowest

responsible bid and the contract be awarded to Rolfe Construction,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the John Thunnan Field Stonn

Drain Outfall project, accepts the bid of Rolfe Construction, of Atwater, California in the

amount of$112,250, and approves the contract.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

10/25/2011IUP&P/WWonglItem 16 2011·418



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of October, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FO~rv1:

Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside

By: ~
SUS~ACACAWOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-419

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 OPERATING
BUDGET IN THE AMOUNT OF $56,072 IN ORDER TO FULLY FUND THE
WASTEWATER FUNDED COST SHARE PORTION OF THE
CONSTRUCTION, CONTINGENCY, AND CONSTRUCTION
ADMINISTRATION PLUS ENGINEERING CONSTRUCTION SUPPORT BY
CITY STAFF FOR THE JOHN THURMAN FIELD STORM DRAIN OUTFALL
PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$56,072, in order to fully fund the wastewater funded cost share portion of the

construction, contingency, and construction administration plus engineering construction

support by City stafffor the Jolm Thurman Field Storm Drain Outfall project, and

WHEREAS, the Fiscal Year 2011-2012 Operating Budget must be amended as

shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2011-2012 Operating Budget as

shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.

IO/25/201IflJP&P/WWongiItem 16 2011-419



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of October, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

10/25/Z011IUP&P/WWong!ltem 16

Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside

ATTEST:
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EXHIBIT A

Due to the required wastewater funded cost share portion of the estimated eost of project
from #54212 (6210-480-5212) "PW-Sewer Collections" bid and awarded with the John
Thurman Field Storm Drain Outfall project, the total project cost needs to be increased by
$56,072. This would be done by adjusting Primary CIP Account 100373 (6210-480-
B574) "Collection System Rehab" by <$56,072>, and the Operating Account #54212
(6210-480-5212) "PW-Sewer Collections" Repair and Maintenance Services by $48,262,
and Services City Forces-Interfund by $7,810.

A check in the amount of$21,239.75 was receipted on August 20, 2008 for Cannery Seg
Line Repair Delay Reimbursement, and the budget will now be increased. Therefore, an
adjustment will be made to increase budget in Primary CIP Account 100373 (6210-480-
B574) "Collection System Rehab" by $21,239.71.

10/2512011IUP&P/WWong/ltem 16 3 2011-419



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-420

A RESOLUTION ACCEPTING THE STATE SUPPLEMENTAL LAW
ENFORCEMENT GRANT, IN THE AMOUNT OF AT LEAST $100,000, FROM
THE STATE SUPPLEMENTAL LAW ENFORCEMENT SERVICES FUND FOR
POLICE OVERTIME AND TECHNOLOGY UPGRADES; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE NECESSARY
PROGRAM DOCUMENTS

WHEREAS, in 1996, the State Legislatnre passed, and the Governor signed,

Assembly Bill 3229, the Supplemental Law Enforcement Services Act, and

WHEREAS, the purpose of the law is to provide additional resonrces for local

law enforcement, and

WHEREAS, Supplemental Law Enforcement Services Fund (SLESF) monies

cannot be transferred to, or intermingled with, the monies in any other fund except that

monies may be transferred from the SLESF to the City's General Fund to the extent

necessary to facilitate the appropriation and expenditnre of funds, and

WHEREAS, SLESF monies cannot be used to supplant existing budgeted funds,

and

WHEREAS, a SLESF has been established in each county, and

WHEREAS, the funding for each county and city is based upon proportionate

population, and

WHEREAS, the allocation to the City of Modesto, for Fiscal Year (FY)

2011/2012, of at least $100,000, to be made in fonr installments of$25,000 each, and

WHEREAS, the City Council is required to hold a public hearing to consider and

approve the SLESF Expenditure Plan,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that after holding a public hearing, it hereby accepts the Chief of Police's Expenditure

Plan for the FY 201112012 State Supplemental Law Enforcement Services Fund,

allocation of at least $100,000 for police overtime and technology upgrades.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary program documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of October, 2011, by Councilmember Hawn,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside

By: ~~~~~~~~~~___
SUSANA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-421

RESOLUTION AMENDING THE FISCAL YEAR 201112012 MULTI-YEAR
OPERATING BUDGET TO APPROPRIATE REVENUES AND EXPENDITURES
OF AT LEAST $100,000 FOR THE CITY OF MODESTO'S ALLOCATION
FROM THE STATE SUPPLEMENTAL LAW ENFORCEMENT SERVICES
FUND; AND AUTHORIZING THE DIRECTOR OF FINANCE, OR HER
DESIGNEE, TO IMPLEMENT THE PROVISIONS OF THIS RESOLUTION

WHEREAS, in 1996, the State Legislature passed, and the Governor signed,

Assembly Bill 3229, the Supplemental Law Enforcement Services Act, and

WHEREAS, the purpose of the law is to provide additional resources for local

law enforcement, and

WHEREAS, Supplemental Law Enforcement Services Fund (SLESF) monies

cannot be transferred to, or intermingled with, monies in any other fund except that

monies may be transferred from the SLESF to the City's General Fund to the extent

necessary to facilitate the appropriation and expenditure of funds, and

WHEREAS, SLESF monies cannot be used to supplant existing budgeted funds,

and

WHEREAS, a SLESF has been established in each county, and

WHEREAS, the funding for each county and eity is based upon proportionate

population, and

WHEREAS, the allocation to the City of Modesto for Fiscal Year (FY)

201112012 of at least $100,000, to be made in four installments of $25,000 each, and

WHEREAS, the City Council is required to hold a public hearing to consider and

approve the SLESF Expenditure Plan, and
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WHEREAS, the adopted FY 201112012 Police SLESF allocation in the amount of

at least $100,000,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the FY 201112012 Multi-Year Operating Budget to

appropriate revenues and expenditures of at least $100,000 for the City of Modesto's

allocation from the State Supplemental Law Enforcement Services Fund for police

overtime and technology upgrades, as shown in Exhibit A attached hereto.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions ofthis

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of October, 20 II, by Councilmember Hawn,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

Burnside

By: --~~~'ml-------,---­
SUSANA
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Exhibit A

The SLESF allocation for Fiscal Year 201112012 will be applied to:

Revenues:

To:

MY-1340-19999-42140-100666

Expenses:

To:

MY-I00666-Appr. Unit A
MY-I00666-Appr. Unit C

Increasel(Decrease)

$100,000

$ 50,000
$ 50,000

$100,000

Description

2011 SLESF Grant Revenue

Overtime
Technology Upgrades



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-422

A RESOLUTION APPROVING THE 2012 CITY COUNCIL MEETING
CALENDAR

BE IT HEREBY RESOLVED by the Council of the City of Modesto that 2012

City Council Meeting Calendar, attached hereto as Exhibit "A", is hereby approved.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day ofNovember, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

11l01l201llCC/SLopezlltem 4

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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January 20ll

3'd
loth
17'h
24th
31"

CANCELLED*
Council Meeting (regular)
NO MEETING
Council Meeting (regular)
NO MEETING - Sth Tuesday

February 2012

7th
14th
21"
28th

Council Meeting (regular)
Council Meeting (regular)
NO MEETING
Council Meeting (regular)

March20ll

6th Council Meeting (regular)
13th Council Meeting (regular)
20th NO MEETING
27th Council Meeting (regular)

April 2012

3'd Council Meeting (regular)
loth CANCELLED**
17th NO MEETING
24th Council Meeting (regular)

May 2012

1" Council Meeting (regular)
8th Council Meeting (regular)
ISth NO MEETING
222n Council Meeting (regular)
29th NO MEETING - Sth Tuesday

June 2012

Sth Council Meeting (regular)
12th Council Meeting (regular)
19th NO MEETING
26th Council Meeting (regular)

City Council Calendar
2012

July 2012

3rd

JOth

17'h
24th
31"

Council Meeting (regular)
Council Meeting (regular)
NO MEETING
NO MEETING
NO MEETING - Sth Tuesday

August 20ll

8th

14th

21"
28th

Council Meeting (special)***
Council Meeting (regular)
NO MEETING
NO MEETING

September 2012

4th Council Meeting (regular)
11th Council Meeting (regular)
18th NO MEETING
2Sth Council Meeting (regular)

October 2012

2'd Council Meeting (regular)
9th Council Meeting (regular)
16"' NO MEETING
23'd Council Meeting (regular)
30th NO MEETING - Sth Tuesday

November 2012

7th Council Meeting (special)****
13th Council Meeting (regular)
20th NO MEETING
27th Council Meeting (regular)

December 2012

4th Council Meeting (regular)
11th Council Meeting (regular)
18th CANCELLED per MMC 2-1.01
25th CANCELLED per MMC 2-1.01

*January 3'd due to Winter Break*.April JOth due to Spring Break
***August 8th Wednesday Meeting due to National Night Out on August 7th

****November 7th Wednesday Meeting due to Election Day on November 6th

CC Mtg Calendar for 2012



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-423

RESOLUTION APPROVING THE SUBMITTAL TO THE FEDERAL
AVIATION ADMINISTRATION (FAA) OF AN UPDATED PASSENGER
FACILITY CHARGE APPLICATION, WHICH AUTHORIZES THE MODESTO
CITY-COUNTY AIRPORT TO COLLECT AND USE PASSENGER FACILITY
CHARGES FOR AIRPORT RELATED PROJECTS

WHEREAS, the Passenger Facility Charges (PFC) Program, administered by the

Federal Aviation Administration (FAA), allows the collection ofPFC fees for every

enplaned passenger at commercial airports controlled by public agencies, and

WHEREAS, Modesto Airport is currently collecting these fees at a rate of$4.50

per person, and

WHEREAS, PFC funds are intended for use on FAA and Air Carrier approved

projects that typically enhance airport safety, security or capacity, reduce noise, or

increase air carrier competition, and

WHEREAS, authorization must be given by the FAA to actually use these

collected fees to fund approved projects,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the submittal to the Federal Aviation Administration ofan

updated Passenger Facility Charge Application authorizing the Modesto City-County

Airport to collect and use Passenger Facility Charges for airport related projects.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day ofNovember, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmember:

NOES: Councilmember:

ABSENT: Councilmember:

(SEAL)

APPROVED AS TO FORM:

11/0l/201l/PW/JThieielItem 6

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-424

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
IRRIGATION WELLS FOR CITY PARKS PROJECT, ACCEPTING THE BID,
AND APPROVING AN AGREEMENT WITH HOWK WELL & EQUIPMENT
CO. INC., dba HOWK SYSTEMS OF MODESTO, CA. IN THE AMOUNT OF
$518,980.00 FOR THE IRRIGATION WELLS FOR CITY PARKS PROJECT,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for thelrrigation Wells

for the City Parks Project and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the Irrigation Wells for City Parks Project were

opened at 11 :00 a.m. on September 13, 2011, and later tabulated by the Director of Parks,

Recreation and Neighborhoods for the consideration ofthe Council, and

WHEREAS, the Director of Parks, Recreation and Neighborhoods has

recommended that the bid of$518,980.00 received from Howk Well & Equipment Co.

Inc., dba Howk Systems of Modesto for the project be accepted as the lowest responsible

bid and the contract be awarded to Howk Well & Equipment Co. Inc., dba Howk Systems

of Modesto,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Irrigation Wells for City Parks

Project, accepts the bid of Howk Well & Equipment Co. Inc., dba Howk Systems of

Modesto in the amount of $518,980.00 for the project and awards Howk Well &

Equipment Co. Inc., dba Howk Systems of Modesto the contract for the Irrigation Wells

for City Parks Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of November, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Lopez, Marsh, Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: Hawn, Muratore

(SEAL)

APPROVED AS TO FORM:

By: ~
SUSANA XALA WOOD, CIty Attorney
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EXHIBIT A
BUDGET ADJUSTMENT

This budget action will appropriate $290,000 from the Parks Fund reserves to CIP project
100295 Agricultural Wells - Community Parks for FY 2011-2012 to fully fund the project to
install agricultural wells at seven park locations. These funds are in addition to the $350,000
already budgeted for this project (inter-fund loan from the Water Fund).



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-425

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN ORDER TO FULLY FUND THE
IRRIGATION WELLS IN CITY PARKS PROJECT

WHEREAS, a budget adjustment is necessary in order to adjust the expense and

revenue budgets in the Parks Capital Improvement Project (Crp) 100295 PRN. Park

Planning and Development "Agricultural Wells - Community Parks," and

WHEREAS, additional funding of $290,000 from the Parks Fund reserves to the

crp Project 100295 PRN. Park Planning and Development "Agricultural Wells-

Community Parks," is necessary to award this bid, and

WHEREAS, the Fiscal Ycar 2011-2012 CIP budget must be amended as shown in

Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2011-2012 Capital

Improvement Program budget as shown in Exhibit A which is attached.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.

11l01l20111PR&NILHoltlltem 7 2011-425



The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 1st day of November, 2011, by Counci1member Lopez,

who moved its adoption, which motion being duly seconded by Counci1member

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Lopez, Marsh, Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: Hawn, Muratore

ATTEST:yj~/lJjj)'1iDA/
s'TEPH IE LOPEZ, Cityi'C1e~

(SEAL)

APPROVED AS TO FORM:

By:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-426

RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
BETWEEN THE PARKS, RECREATION AND NEIGHBORHOODS
DEPARTMENT AND THE PUBLIC WORKS DEPARTMENT TO
MEMORIALIZE A $350,000 INTER-FUND LOAN BETWEEN THE WATER
FUND AND GENERAL, FUND INCLUDING FINANCING AND REPAYMENT
TERMS; AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE MEMORANDUM OF UNDERSTANDING

WHEREAS, one of the largest expenses in the parks maintenance budget is for

irrigation water, and

WHEREAS, installation of shallow agricultural wells in parks to provide water

for irrigation could reduce this on-going expense, and

WHEREAS, using water from these wells to irrigate park land will add

approximately 159 acre feet ofpotable water annually to the City of Modesto's water

capacity, and

WHERERAS, adding potable water capacity is a benefit to the Public Works

Department and the City of Modesto, and

WHEREAS, using shallow well water to irrigate these parks could also result in

better water system pressure during peak times for other water customers, and

WHEREAS, staff from Parks, Recreation and Neighborhoods (PR&N) and Public

Works (PW) recognize and agree that this is a correct approach, and

WHEREAS, on October 27,2009, the City Council, by Resolution No. 2009-518,

established the Capital Improvement Program project 'Agricultural Wells - Community

Parks' to be funded with a $350,000 inter-fund loan from the Water Fund to the General

Fund, and
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WHEREAS, stafffrom PR&N and PW have created a Memorandum of

Understanding between their departments that memorializes the $350,000 inter-fund

loan, including financing and repayment terms with an interest rate based on the City's

annual combined yield earned on the City's investment pool at the end of the prior fiscal

year, and

WHEREAS, savings in General Fund expenses realized by the PR&N due to the

installation of agricultural irrigation wells in community parks will fund repayment of the

inter-fund loan and interest,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Memorandum of Understanding between the Parks, Recreation

and Neighborhoods Department and the Public Works Department to memorialize a

$350,000 interfund loan between the Water Fund and General Fund, including financing

and repayment terms with an interest rate based on the annual combined yield earned on

the City's investment pool calculated at the end of the prior fiscal year.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Memorandum of Understanding.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 1st day ofNovember, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Lopez, Marsh, Mayor Ridenour

None

Hawn, Muratore

By: ~~~~~~~~~~~~~_
SUSAN \'\LCALA WOOD, City Attorney
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RESOLUTION OF INTENTION 2011-427

TO APPROVE AN AMENDMENT TO CONTRACT

BETWEEN THE

BOARD OF ADMINISTRATION
CALiFORNIA PUBLiC EMPLOYEES' RETIREMENT SYSTEM

AND THE

CITY COUNCIL
CITY OF MODESTO

WHEREAS, the Public Employees' Retirement Law permits the participation of public
agencies and their employees in the Public Employees' Retirement System
by the execution of a contract, and sets forth the procedure by which said
public agencies may elect to subject themselves and their employees to
amendments to said Law; and

WHEREAS, one of the steps in the procedures to amend this contract is the adoption
by the goveming body of the public agency of a resolution giving notice of
its intention to approve an amendment to said contract, which resolution
shall contain a summary of the change proposed in said contract; and

WHEREAS, the following is a statement of the proposed change:

To provide Section 20475 (Different Level of Benefits). Section 21353 (2%
@ 60 Full formula) and Section 20037 (Three-Year Final Compensation)
are applicable to local miscellaneous members entering membership for
the first time in the miscellaneous classification after the effective date of
this amendment to contract, and

Section 20475 (Different Level of Benefits). Section 21363.1 (3% @ 55
Full formula) and Section 20037 (Three-Year Final Compensation) are
applicable to local fire members entering membership for the first time in
the fire classification after the effective date of this amendment to contract.

NOW, THEREFORE, BE IT RESOLVED that the goveming body of the above agency
does hereby give notice of intention to approve an amendment to the
contract between said public agency and the Board of Administration of the
Public Employees' Retirement System, a copy of said amendment being
attached hereto, as an "Exhibit" and by this reference made a part hereof.

November 1, 2011

Date adopted and approved

(Amendment)
CON-302 (Rev. 4196)

11/01/2011/HR/RHarless/Item 9

~­

B~~ ~-Y
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This page is attached by City to the Resolution ofIntention provided by CaIPERS]

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 151 day ofNovember, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

AlTEST, i!l~
STEPHA IE LOPEZ, CIty Ck;:kti

By: -==:-~~~~~______~

SUSANA
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-428

RESOLUTION AUTHORIZING SUBMISSION OF THE CITY'S
TRANSPORTATION DEVELOPMENT ACT TRANSIT CLAIM FOR FISCAL
YEAR 2011 - 2012 TO THE STANISLAUS COUNCIL OF GOVERNMENTS IN
THE AMOUNT OF $8,581,520

WHEREAS, the greatest portion of the City's funding for the Transit Service

Program is made available under the Transportation Development Act (TDA), which

includes Local Transportation Fund (LTF) funds and State Transit Assistance (STA)

funds, and

WHEREAS, the Stanislaus Council of Governments (StanCOG) has informed the

Finance Department that LTF funds have been apportioned by the State to StanCOG for

allocation to public transit agencies pursuant to Articles 4 and 8 of Chapter 4 of the

California Public Utilities Code (PUC), and

WHEREAS, the City has prepared its TDA claim for Fiscal Year 2011-2012

pursuant to these sections of the California PUC, and

WHEREAS, the City's Transit TDA Claim for Fiscal Year 2011-2012 is

$8,581,520, and

WHEREAS, the total Transit Operating Budget for Fiscal Year 2011-2012 is

$14,773,997, and

WHEREAS, Council action authorizing submission of the Claim is required by

StanCOG pursuant to Section 99261 of the California PUC before any TDA funding can

be released to the City

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves submission of the TDA transit claim for Fiscal Year 2011-2012 to

StanCOG in the amount of$8,581,520.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of November, 2011, by Councilmember Hawn,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

By: ~
SUSANA A WO, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-429

RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH
DOKKEN ENGINEERING, INC. FOR ADDITIONAL SCOPE OF WORK NOT
INCLUDED IN THE ORIGINAL AGREEMENT FOR SUPPORT SERVICES
DURING CONSTRUCTION OF THE CARPENTER ROAD BRIDGE SEISMIC
RETROFIT PROJECT IN AN AMOUNT NOT TO EXCEED $171,283.87 FOR
THE IDENTIFIED SCOPE OF SERVICES NOT INCLUDED IN THE ORIGINAL
AGREEMENT, PLUS $31,250 FOR ADDITIONAL SERVICES (IF NEEDED),
FOR A MAXIMUM TOTAL AMOUNT OF $202,533.87, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE
AMENDMENT TO AGREEMENT

WHEREAS, on July 7, 2009, by Resolution No. 2009-297, City Council approved

an agreement for consultant services with Dokken Engineering, Inc. for design and

environmental services for the Carpenter Road Bridge Seismic Retrofit Project, and

WHEREAS, the original agreement totaled $275,520.56, and

WHEREAS, staff has identified several modifications that need to be made to the

SylvanlLitt Project plans to accommodate the development of Grogan Park, and

WHEREAS, in addition, changes to the plans are required due to the updates in

state regulations regarding irrigation and storm water runoff from landscaped areas that

have been implemented since the project design began, and

WHEREAS, City staff recommends approving an amendment to agreement with

Dokken Engineering, Inc. for $171,283.87 plus an additional $31,250 for contingencies

bringing the revised maximum total agreement amount to $477,784.43.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves an amendment to agreement with Dokken Engineering, Inc. for

additional services not included in the original agreement for support services during

construction for the Carpenter Road Seismic Retrofit Project, in an amount not to exceed
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$171,283.87 for the identified scope of services not included in the original agreement,

plus $31,250 for additional services (if needed), for a maximum total amount of

$202,533.87.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to Agreement.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 9th day ofNovember, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

~1-i ..

By: SUSArj(AtC~LA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-430

RESOLUTION FINDING THAT THE SYLVAN AVENUE WIDENING FROM WEST OF
LITT ROAD TO CLAUS ROAD AND LITT ROAD WIDENING FROM SYLVAN
AVENUE TO 2000 FEET NORTH IS WITHIN THE SCOPE OF THE PREVIOUSLY
CERTIFIED VILLAGE ONE SPECIFIC PLAN PROGRAM ENVIRONMENTAL
IMPACT REPORT (SCH NO. 90020181), AS AMENDED BY THE VILLAGE ONE 1994
SUPPLEMENTAL Em AND THE 2003 ADDENDA FOR THE VILLAGE ONE STORM
DRAINAGE MASTER PLAN AND VILLAGE ONE FACILITIES MASTER PLAN
UPDATE

WHEREAS, Council has received and considered the Written Checklist,

Environmental Assessment No. EAlCEDD No. 2011-30, that concludes that the project

entitled "Sylvan Avenue Widening from west ofLitt Road to Claus Road and Litt Road

Widening from Sylvan Avenue to 2000 feet north," is within the scope of the previously

certified Village One Specific Plan Program Environmental Impact Report (SCH No.

90020181), as amended by the Village One 1994 Supplemental EIR and the 2003

addenda for the Village One Storm Drainage Master Plan and Village One Facilities

Master Plan Update, and that, pursuant to Sections 15168(c) and 15162 of the CEQA

Guidelines, no new environmental review is required,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds and determines:

1. As per Sections 15168(c) and 15162 of the California

Environmental Quality Act ("CEQA") Guidelines, this Project is

within the scope of the projects covered by the Village One

Program EIR, as amended by the 1994 Supplemental EIR and the

2003 Addenda to the EIR ("Program EIR") and no new

environmental document or findings are required by CEQA.
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2. There are no substantial changes proposed in the Project which

result in new significant environmental effects or a substantial

increase in the severity of previously identified significant effects

and, therefore, no major revisions to the Program ErR are required.

3. No substantial changes have occurred with respect to the

circumstances under which the Project is undertaken which will

result in new significant environmental effects or a substantial

increase in the severity of previously identified significant effects

and therefore, no major revisions to the Program ErR, are required.

4. There is no new information of substantial importance that was not

11109/20 II/C&EDNDioniltem 5

known and could not have been known with the exercise of

reasonable diligence when the Program ErR was adopted which

shows any of the following:

a. one or more significant effects which is not discussed in the
Program ErR; or,

b. significant effects which were previously examined will be
substantially more severe than previously shown; or,

c. previously infeasible mitigation measures or alternatives
are now feasible and would substantially reduce one or
more significant effects of the project, but the Project
proponents decline to adopt the mitigation measure or
alternative; or,

d. mitigation measures or alternatives which are considerably
different from those analyzed in the Program ErR would
substantially reduce one or more significant effects on the
environment, but the Project proponents decline to adopt
the mitigation measure or alternative.
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The City Council has received and considered the Written Checklist

Environmentaf'Assessment EAlCEDD No. 2011-30, which provides the substantial

evidence to support findings 1-4 above.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 9th day ofNovember, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

By: -jik!
SUS~fuA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-431

RESOLUTION AMENDING THE FISCAL YEAR 2010-2011 AND 2011-2012
ANNUAL OPERATING BUDGETS

WHEREAS, a financial analysis has been completed and it has been determined

that a budget adjustment is required to the Annual Budgets of the City of Modesto for

Fiscal Years 2010-2011 and 2011-2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2010-2011 and 2011-2012 annual

operating budgets as shown in Exhibit A, which is attached hereto and incorporated by

reference herein.

BE IT FURTHER RESOLVED that thc Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 9th day ofNovember, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:~~~~~~~~~~~_____
SUSANA CALA WOOD, City Attorney
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City Council, November 9, 2011
Monthly Budget Adjustment Report - September & October 2011

EXHIBIT A

COMMUNITY AND ECONOMIC DEVLEOPMENT
An adjustment is necessary to recognize $14,416 of unbudgeted miscellaneous revenue in the
Traffic Engineering Division of CEDD in the Surface Transportation Fund (1700) for rental of
additional office space on the 4th floor of Tenth Street Place to the Parks, Recreation and
Neighborhoods Solid Waste Management Division. The expense will be paid from existing
budget in PR&N's Solid Waste division.

FINANCE
On May 25,2010, the City Council, by resolution no. 2010-219 authorized the award of proposal
and contract for ERP system implementation services to Applications Software Technology
(AST) Corporation for a Supply Chain Module with bar coding in the amount of $122,000.
During fiscal year 2011, $24,037 was expended returning $97,963 to the fund balance. An
adjustment is necessary to re-appropriate $97,963 from Inventory Purchase Fund (5110) fund
balance to Services Professional and Other expense for the remaining expense for licensing
and implementation of Oracle's Supply Chain Module and bar coding hardware.

An adjustment is necessary to appropriate $23,000 from 2006 Wastewater Revenue Bond
(4240) fund balance to the 2006 Wastewater Revenue Bond operating budget for unanticipated
debt service interest expense. This transaction is for fiscal year 2010/11.

At the time the City Council of the City of Modesto adopted the Fiscal-Year 2011-12 Annual
Operating Budget the Tenth Street Place (TSP) Joint Powers Agreement (JPA) board had not
adopted their fiscal year 2011-12 budget Therefore, the City used preliminary numbers to
calculate the TSP JPA internal service fund allocation. The TSP JPA board has since adopted
their fiscal-year 2011-12 budget An adjustment is necessary to appropriate a total of $614 from
various fund balances to ISF - JPA City Allocation to recognize the difference between the
preliminary and adopted budget.

An adjustment is necessary to appropriate $18,810 from the Redevelopment Agency Debt
Service reserves to the Redevelopment Agency Debt Service (2902) operating budget for
unanticipated Property Tax Administration Fees. This transaction is for fiscal year 2010/11.

FIRE
On June 28, 2011, the City Council, by resolution no.2011-257 approved a Letter of
Understanding to implement the 3% wage increase forfeiture by Modesto City Fire Fighters'
Association. An adjustment is necessary to reduce the General Fund (0100) FY 2011-12
operating budget by $460,898.

POLICE
An adjustment is necessary to increase a fiscal year 2010-11 transfer in the amount of $6,136
from the General Fund (0100) to the ARRA Cops Hiring Recovery Program Grant (1345) for
additional salary and benefit expense. This transaction is for fiscal year 2010/11.

In prior years, asset forfeiture revenue was not budgeted until funds had been expended.
General Fund (0100) would front the cost and would later be reimbursed by asset forfeiture
funds. Beginning in FY2011-12 the revenue and expense will be budgeted in new cost centers
to track the revenue and expense separately from other Police Department General Fund cost



City Council, November 9, 2011
Monthly Budget Adjustment Report - September & October 2011

centers. A budget adjustment is necessary to budget and appropriate the asset forfeiture funds
in new cost centers as follows:

Police Athletics League (PAL)
FY 2011~12 Asset Forfeiture Revenue Increase $ 15,570
FY2011-12 Expenditure Increase $ 15,570

Junior Cadet Program
FY2011-12 Asset Forfeiture Revenue Increase $ 9,000
FY 2011-12 Expenditure Increase $ 9,000

GREAT Camp Program
FY2011-12 Asset Forfeiture Revenue Increase $ 7,975
FY2011-12 Expenditure Increase $ 7,975

Modesto Police Department Asset Forfeiture Earmark Expenses
FY 2011-12 Asset Forfeiture Revenue Increase $ 75,000
FY 2011-12 Expenditure Increase $ 75,000

Stanislaus Drug Enforcement Agency (SDEA) Asset Forfeiture Eannark Expenses
FY 2011-12 Asset Forfeiture Revenue Increase $ 646,916
FY 2011-12 Expenditure Increase $ 646,916

In 2007 the Beat Health Program, funded through liens on impacted homes, was established
within the Modesto Police Department to secure abandoned properties from being inhabited. A
budget adjustment is necessary to transfer the remaining fund balance of $5,661 in Fund 0190,
and close the fund, to Tools, Shop and Field Supplies in the Field Operations Division of the
Police Departments' budget within the General Fund (0100) for accounting purposes.

SDEA
An adjustment is necessary to recognize $148,323 in contribution revenue in the Stanislaus
Drug Enforcement Agency Fund (6600) and appropriate the revenue for Intergovernmental
Services expense.

An adjustment is necessary to recognize additional federal grant revenue awarded to the
Stanislaus Drug Enforcement Agency (6600) in the amount of $20,000 and appropriate it to
Overtime, Fuel, Oil & Lubricants and Insurance expenses outlined in the grant program
document.

PUBLIC WORKS
An adjustment is necessary to appropriate from reserves $150,000 within the PCE Litigation
Fund (4112) to reimburse Miller, Axline and Sawyer for professional services expense
pertaining to the PCE Litigation-Mitigation Trust Accounts.

In 2004, the Legislature passed AB 2572, requiring all water suppliers to install water meters on
all customer connections by January 1, 2025. In order to meet this deadline the Mayor and City
Manager approved the addition on a new meter & flushing crew. The additional crew is
scheduled to commence in January of 2012. An adjustment is necessary to appropriate
$442,600 from Water Fund (4100) reserves to the System Maintenance Division within the
Water Fund,

An adjustment is necessary to move Allocated Indirect Administration Costs expense in the
amount of $287 from a revenue cost center within the Water Fund (4100) to an existing
operating cost center.



City Council, November 9, 2011
Monthly Budget Adjustment Report - September & October 2011

An adjustment is necessary to reduce the primary Capital Improvement Project 100380, Annual
Lift Station Rehabilitation in the amount of $225,500 and reappropriate these funds to an
operating budget in the Sewer Fund (4210) to fund Lift Station Pump Replacements and Lift
Stations and Dry Well Coating Rehabilitation at various sites.

UTILITY PLANNING & PROJECTS
On September 19, 2011, the Capital Improvement Project Task Force approved a new Capital
Improvement Project titled Carpenter Road Bridge Waterline, Project #100658 in the Water CIP
Fund (4180). An adjustment is necessary for Council approval of the new project and to
appropriate funds from Water reserves in the amount of $270,607 to establish the project
budget.

An adjustment is necessary to appropriate $50,000 from Water Fund (4100) fund balance for
Professional Services and Services City Forces expense for the Urban Water Management Plan
cost center. This cost center is related to Project 100484 which was closed during a capital
improvement project review. However, due to the Oracle conversion, an encumbrance
remained open in the project after the closure. When the encumbrance is released, the
remaining project budget will go back into fund balance offsetting this adjustment.

An adjustment is necessary to appropriate $15,000 from the Sewer Operations Fund (4210) for
Engineering/Design/Admin expense for Project 100521 - North Valley Regional Recycled Water
Feasibility project. While the City of Modesto is fronting the initial costs, the cities of Turlock and
Ceres will reimbursement Modesto for their portion of these costs as has been memorialized in
an MOU and cost sharing agreement.

The following budget adjustments relate to Exhibit 5 of the Fiscal Year
2011-12 Proposed Operating Budget Addendum:

The adjustments shown below were part of the FY 11/12 budget packet adopted on June 7,
2011 (Exhibit 5 - Fiscal Year 2011-12 Proposed Operating Budget Addendum). However, the
exhibit was inadvertently not listed in the budget adoption ordinance. Inclusion of these items
on the Monthly Budget Adjustment Report will confirm the Finance Committee and City
Council's approval of these actions.

1. Amend the Capital Improvement Services operating budget in the Wastewater Fund to
increase salary and benefits by $4,706 for out of class pay for a Senior Administrative
Assistant, Confidential position. The out of class pay for this position has been approved
by the Director of Human Resources pursuant to Article 17 of the MOU with MCMA and
Personnel Administrative Order No. 7.5-84-8 until a classification study can be
completed.

2. Amend the Capital Improvement Services operating budget in the Wastewater Fund to
increase salary and benefits by $131,000 for a limited term Senior Civil Engineer
position to provide project liaison on the Phase 2 Tertiary Treatment project. The City
Council previously approved a budget action for the remainder of FY 2010/11 on
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03/21/11 (Reso 2011-102) and funding for FY.2011/12 was discussed during the
Finance Committee public workshops in May, 2011.

3. Amend the County Aircraft Revenue budget in the Airport Fund to decrease County
Airport Capital Contribution revenue by $205,000 and decrease the service credit
expense and capitalized maintenance expense in Airport Special Fund Operations in the
same fund by $236,099. This adjustment is needed to reflect Stanislaus County's intent
to not contribute their portion of tax revenue to the Airport Fund for FY 2011/12.

4. Amend the County Aircraft Revenue budget in the Airport Fund to decrease Change in
Fair Value of Investments by $4,796 which was budgeted in error.

5. Amend the Environmental Compliance Unit budget in the Wastewater Fund to decrease
salary and benefits by $66,416 to eliminate a vacant Environmental Compliance
Technician position. In identifying operational efficiencies and in light of the addition of a
new supervisor position for the unit, Public Works is advocating the elimination of this
position.

6. Amend the Construction Administration budget in the Capital Improvement Support
Fund to increase salary and benefits by $13,000 to reallocate one Engineering Assistant

• 1 pOSition to an Assistant Land Surveyor position. This action would allow for technical
and functional supervision of field work.

7. Amend the Direct Services Non-Housing budget in the CDBG Direct Program Fund to
increase the CDBG Entitlement revenue budget by $60,227 and increase Direct Grant
expense by the same amount.

8. Amend the Emergency Shelter Program budget in the Emergency Shelter Program
Fund to increase Emergency Shelter Grant revenue by $39,454 and increase Direct
Grant expense by $37,481.

9. Amend the HOME-Direct Services budget in the HOME Program Fund to decrease
HOME Entitlement revenue by $137,470 and increase Direct Loan Interest revenue by
$50,000 and decrease the expense budget for Direct Loans, CHDO Community Housing
Development and CHDO Operating Expense by the corresponding $87,470.

10. Amend the CDBG Housing Rehabilitation budget in the CDBG Direct Program Fund to
decrease the CDBG Entitlement revenue by $4,956 and increase the Property
Enhancement expense budget by $2,000.

11. Amend the CDBG Rehab Revolving Load budget in RLF - Housing Loan Program
Fund to increase the CDBG Entitlement revenue by $85,000 and increase the CDBG -
EHRP and Direct Grant expense by $50,000.
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12. Amend the CDBG Administration budget in the CDBG - Direct Program Fund to
decrease the CDBG Entitlement revenue by $117,299.



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-432

RESOLUTION APPROVING A PURCHASE AGREEMENT WITH HSQ
TECHNOLOGY OF HAYWARD, CALIFORNIA FOR FURNISHING
MAINTENANCE/SUPPORT FOR THE SUPERVISORY CONTROL AND DATA
ACQUISITION SYSTEM FOR A THREE (3) YEAR AGREEMENT, WITH TWO
(2) ONE-YEAR EXTENSION OPTIONS, AT THE SOLE DISCRETION OF THE
CITY; AND AUTHORIZING THE PURCHASING MANAGER, OR HIS
DESIGNEE, TO ISSUE THE PURCHASE AGREEMENT

WHEREAS, HSQ Technology supplied the City of Modesto SCADA System in

1993,and

WHEREAS, on July 1,2008, the City Council, by Resolution No. 2008-399,

approved an update to the SCADA System, and a large expansion occurred in 2010 with

the addition of the Tertiary system at the Jennings Wastewater Treatment Plant, and

WHEREAS, the Wastewater and Water Divisions use the SCADA System to

transmit and receive operational data from over 200 remotely located facilities such as

wells, storage tanks, and lift stations, and

WHEREAS, the SCADA System provides for the remote control of equipment as

well as real-time monitoring to ensure a rapid response to any abnonnal system condition

and the SCADA System stores data and shares it with other City systems to allow for

historical report creation to satisfY regulatory requirements, and

WHEREAS, HSQ Technology is the manufacturer and sole distributor for the

City of Modesto SCADA Telemetry System and as such, they are uniquely qualified to

provide maintenance and 24 hour a dayn days a week software and hardware support for

the system, and

WHEREAS, HSQ has developed all of the custom software and has provided

nearly all of the hardware that together comprises the SCADA System, and
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WHEREAS, HSQ has been under contract through purchase orders for the past 13

years to provide SCADA System maintenance, and

WHEREAS, this purchase agreement locks in the cost for maintenance over five

years as shown below:

Fiscal Year Water 50% Wastewater 50% Total Cost of Agreement
FY12 $17,502 $17,502 $35,004
FY13 $17,502 $17,502 $35,004
FYl4 $17,502 $17,502 $35,004
FY15 $18,222 $18,222 $36,444
FY16 $18,582 $18,582 $37,164

WHEREAS, the continuous operation of the SCADA System is critical to

providing control and monitoring of the Wastewater and Water systems, and

WHEREAS, this HSQ purchase agreement will also allow staff to respond to

SCADA System failures with minimal disruption of service,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a purchase agreement with HSQ Technology of Hayward,

California for furnishing maintenance/support for the SCADA System for a three (3) year

agreement, with two (2) one-year extension options, at the sole discretion of the City.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue the purchase agreement.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 9th day ofNovember, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By: ~
SUSANA~wtxm, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-433

RESOLUTION AUTHORIZING THE PUBLIC WORKS DEPARTMENT,
PARKING SERVICES DIVISION, TO PROVIDE FREE PARKING IN CITY­
OWNED LOTS AND GARAGES DURING THE FOLLOWING HOLIDAYS:
THANKSGIVING DAY(NOVEMBER 24 AND FRIDAY, NOVEMBER 25),
CHRISTMAS DAY(DECEMBER 25), AND NEW YEAR'S DAY (JANUARY 1,
2012)

WHEREAS, for a number of years, the City Council has authorized free parking

on specified Holidays to encourage shopping in the downtown area, and

WHEREAS, this effort has been well received and has resulted in improved

shopping traffic during these important shopping days,

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Parking Services Division provide free parking in City-owned

lots and garages during the following holidays: Thanksgiving Day, November 24,2011,

Friday, November 25, 2011, Christmas Day, December 25,2011, and New Year's day,

January 1,2012.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 9th day ofNovember, 2011 by Councilmember Lopez, who

moved its adoption, which motion be duly seconded by Councilmember Muratore, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By:
~~~~~uu~~~~~~~______

SUSA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-434

RESOLUTION FINDING THAT THE PROPOSED ANNEXATION OF
APPROXIMATELY 153 ACRES BOUNDED BY CROWS LANDING ROAD ON
THE WEST, HATCH ROAD ON THE SOUTH, UNION PACIFIC RAILROAD
ON THE EAST, AND STATE ROUTE 99 ON THE NORTH, GENERAL PLAN
AMENDMENT AND PREZONE IS WITHIN THE SCOPE OF THE PROJECT
COVERED BY THE MODESTO URBAN AREA GENERAL PLAN MASTER
ENVIRONMENTAL IMPACT REPORT (SCH NO. 2007072023):
SHACKELFORD ANNEXATION (CITY OF MODESTO)

WHEREAS, on October 14,2008, the City Council, by Resolution No. 2008-582,

certified the Final Master Environmental Impact Report ("Master ErR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, City of Modesto ("Applicant") has proposed annexation of the area

bounded by Crows Landing Road on the west, Hatch Road on the south, Union Pacific

Railroad on the east, and State Route 99 on the north ("Property") to the City of Modesto,

and

WHEREAS, pursuant to Section 21157.1 ofthe Public Resources

Code, the City of Modesto's Community & Economic Development Department

prepared an Environmental Assessment Initial Study EAlC&ED 2009-14 ("Initial

Study") which analyzed whether the subsequent project may cause any significant effect

on the environment that was not examined in the Master ErR and whether the subsequent

project was described in the Master ErR as being within the scope of the report, and

WHEREAS, in accordance with CEQA guidelines beginning on October 19,

2011, the City caused to be published a 20-day notice of the City's intent to make a

finding that the subsequent project conforms with the Master EIR, and
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WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on November 9, 2011, at 5:30 p.m., in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

Shackelford Annexation, a copy of which is attached hereto as Exhibit A, and

incorporated herein by reference, and based on substantial evidence in the Initial Study

makes the following findings:

1. An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent project may cause any significant effect on the
environment that was not examined in the Master EIR and whether the
subsequent project was described in the Master EIR as being within the
scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code that was not identified in the Master EIR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope of the project covered by the
Master ElR.

5. All applicable policies, regulations, and mitigation measures identified in
the Master ElR have been applied to the subsequent project or otherwise
made conditions of approval of the subsequent project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community and Economic Development Director is hereby authorized and directed to

file a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 9th day of November, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councihnembers:

(SEAL)

APPROVED AS TO FORM:

By:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

WOOD, City Attorney
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City of Modesto

finding of Conformance to
General Plan Master EIR:

EXHIBIT A

Initial Study Environmental Checklist
C&ED No. 2009-14

for the proposed:

Shackelford Annexation
(ANX-03-002)

Prepared by:
City of Modesto

Community & Economic Development Department
Planning Division

August 26, 2011

Updated: October 2008



City of Modesto
Master EIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report ("Master EIR" or "MEIR"). This Initial Study Environmental Checklist
("Initial Study") is used in determining whether the Shackelford Annexation is "within the scope" of
the project analyzed in the Modesto Urban Area General Plan Master EIR (SCH# 2007072023) (Public
Resources Code section 21157.1). When the Initial Study supports this conclusion, the City will issue
a finding of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional Significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

This finding of conformance relies on the analysis contained in the Urban Area General Plan Master
EIR (SCH #200707023), which anticipated the annexation of properties within the Sphere of
Influence, including the proposed Shackelford Annexation area (ANX-03-002).

II. PROJECT DESCRIPTION

A. Title: Shackelford Annexation (ANX-03-002)

B. Address or Location: East of Crows Landing Road and west of the Union Pacific Railroad right
of way, between State Route 99 and Hatch Road

C. Applicant: City of Modesto, 1010 10th Street, Modesto, CA 95354

D. City Contact Information

Project Manager:
Department:
Phone Number:
E-mail address:

Cindy van Empel
Community and Economic Development Department
209.577.5267
cvanempel@modestogov.com

E. Current General Plan Designation(s): R, Residential (Urban Area General Plan)

City of Modesto
General Plan Master EIR 1

Initial Study EA No. 2009-14
August 26, 2011



F. Current Zoning Classification(s): As shown on the attached exhibit, properties generally
located along Crows Landing Road are zoned by Stanislaus County for C-2 (general
commercial) uses, while the remainder of the area is zoned for R-3 (Multiple Family
Residential) uses, and three lots on Broadway Avenue are zoned for C-l (Neighborhood
Commercial) uses.

G. Location: The proposed annexation area is bounded by Crows Landing Road on the west,
Hatch Road on the south, the Union Pacific Railroad right of way on the east, and State Route
99 on the north. The site is in the vicinity of the southern portidn of Modesto and lies west of
State Route 99 and south and east of the Tuolumne River.

H. Surrounding Land Uses:
North: State Route 99
South: residential and small-scale commercial
East: industrial
West: commercial and residential

1. Project Description, including the project type listed in Section I1.C (Anticipated Future
Projects) of the Master EIR:

The proposed annexation area comprises approximately 153 acres and is developed as
both residential and commercial land. There are structures on most of the existing
parcels. The City further proposes to redesignate properties generally along the Crows
Landing Road frontage from R, Residential, to C, Commercial. Most of the commercial
development lies along Crows Landing Road, although there is a small amount of
commercial development on Broadway Avenue at the intersection with Boulder Avenue
on property zoned by Stanislaus County as R-3. There are also two properties zoned
by Stanislaus County as C-l on Broadway Avenue between Alamo Avenue and Boulder
Avenue. The City proposes to prezone the area C-2, General Commercial, generally
along the Crows Landing Road frontage, and R-l, Low-Density Residential on the
remainder of the site.

In order to effect the annexation, the entire area will be:

• detached from Stanislaus County and attached to the City of Modesto;
• attached to City of Modesto Sewer District No.1;
• the Landscape and Lighting District will be detached from Stanislaus County and

attached to the City of Modesto; and,
• a tax-share agreement will be established between the City of Modesto and County

of Stanislaus

H. Other Public Agencies Whose Approval is Required:

Stanislaus County Local Agency Formation Commission

City of Modesto
General Plan Master EIR 2
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III. FINDINGS/DETERMINATION (SELECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

1. X Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The subsequent project will have no additional Significant effect on the environment,
as defined in subdivision Cd) of Section 21158 of the Public Resources Code that was
not identified in the Master EIR.

B. No new or additional mitigation measures or alternatives are required.

C. The subsequent project is within the scope of the project covered by the Master EIR.

D. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master EIR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A. The proposed project is of a type described in Chapter II of the Master EIR.

B. All applicable poliCies, regulations, and mitigation measures identified in the Master ErR
have been applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master ErR. New or additional
mitigation measures are being required of the project that will reduce the effects to a less­
than-significant level.

3.__ focused EIR Required- On the basis of the above determinations, the project is not within
the scope of the Master ErR. A Focused ErR will be prepared for the project. All of the
following statements are found to be true:

A. The proposed project is of a type described in Chapter II of the Master ErR.

B. All applicable poliCies, regulations, and mitigation measures identified in the Master EIR
have been applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more new Significant effects on the environment that were
not addressed as significant effects in the Master ErR. New or additional mitigation
measures or alternatives are required as a result.

Original signed copy on file with CEDD

Project Manager
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible
agency identified in the Master EIR.

(2) City poliCies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
policies are described in the list of policies in place and mitigation measures attached to
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using MEIR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (I.e., would not offer the same
level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of Significant
resources is identified in future reports, or through formal or informal input received from
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's planning area as
established in this Urban Area General Plan.

(6) Development within the project will comply with all appropriate mitigation measures
contained and enumerated in the General Plan Master ElR.

Discussion:

YES NO
x D

x D

x D

x D

x D

x D

(1) If annexation is approved, all development applications or other land use approvals will fall
under the jurisdiction of the City of Modesto.

(2) Residential development as anticipated in the proposed Housing Element is consistent with
residential development anticipated elsewhere in the Urban Area General Plan. Therefore,
policies/mitigation measures contained in the Urban Area General Plan and its Master EIR
would mitigate impacts resulting from the updated Housing Element to the levels disclosed
in the Master EIR.

(3) No changes in federal, state, regional, or county regulations are proposed as part of this
project.

(4) The Modesto Urban Area General Plan Master EIR does not identify any Significant natural
resources in the project area.

(5) The Shackelford area is identified in the Urban Area General Plan as lying wholly within the
Sphere of Influence.

(6) The Shackelford annexation area was developed primarily during the 1940s and 1950s,
although some properties were developed in the decades since then. A small number of
lots are vacant today. Following annexation, all new development will be required to
comply with the policies contained in the Urban Area General Plan and with City standards.

City of Modesto
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5. Currency of the Master EIR Document

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master EIR is current as long as the following circumstances have not changed. Any "no" response
must be explained.

YES NO
(1) Certification of the General Plan Master EIR occurred less than five years prior to the

filing of the application for this subsequent project.

(2) This project is described in the Master EIR and its approval will not affect the adequacy
of the Master EIR for any subsequent project because the City can make the following
findings:

(a) No substantial changes have occurred with respect to the circumstances under which
the Master EIR was certified.

(b) No new infomnation, which was not known and could not have been known at the time
the Master EIR was certified as complete, has become available.

(c) Policies remain in effect which require site-specific mitigation, and avoidance or other
mitigation of impacts as a prerequisite to future development.

Discussion:

(1) The Master EIR was certified in October 2008.

x 0

x 0

x 0

x 0

x 0

(2) The Urban Area General Plan states the City's intent to annex this area by its inclusion in
the Modesto Sphere of Influence; the annexation of the site is, therefore, anticipated in
the Master ErR. Furthermore, the Site is almost fully developed and additional
development will have only minor impacts relative to the site as a whole that have been
anticipated in the Master EIR.

(a) The physical and regulatory environments creating the circumstances under which the
Master EIR for the Urban Area General Plan was certified has not changed appreciably.

(b) No new information that would affect the adequacy of the Master EIR has become
available.

(c) All of the poliCies in the Urban Area General Plan and mitigations in the Master EIR
affecting new residential construction remain in effect at this time.

IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.

City of Modesto
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Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section III.1, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.
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1. TRAfFIC AND CIRCULATION

a. Significant Effects Identified in the Master fIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for deSignated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for deSignated roads and highways.

Effect: Increased demand for capaCity-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No traffic mitigation measures will be applied to the proposed annexation. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.
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c. Project-Specific Effects

Section V-1.B of the Master ErR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

TRAFFIC AND CIRCULATION

(1) The proposed project exceeds traffic generation' assumptions in the
Master EIR for the site by 100 trips or more and City Engineering and
Transportation staff has determined that the project would have
additional potentially significant project-specific effects that are not
avoided or reduced by the Master EIR's mitigation measures.

(2)

(3)

(4)

(5)

(6)

(7)

The proposed project would substantially increase hazards due to a
design feature, such as sharp curves, or the development of
incompatible uses in close proximity to one another.

The proposed project would cause additional roadway segments in the
General Plan area to exceed LOS D and/or cause additional violations
of standards in the Congestion Management Plan, and/or cause an
increase in automobile vehicle miles or vehicle hours of travel or a
decrease in automobile travel speed, as compared to the impacts
disclosed in the Master EIR.

The proposed project would cause emergency response times to
exceed acceptable standards established by the Fire Department, as
compared to impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services).

The proposed project would result in less parking than required by the
Municipal Code or as determined by staff.

The proposed project would conflict with adopted policies, plans, or
programs that support alternative transportation, including, but not
limited to the Regional Transportation Plan, the Sustainable
Communities Strategy, the Bicycle Action Plan, and so on.

The proposed project would result in an increase in energy
consumption associated with the operation on highway project, rail
improvements, and aviation facilities (on a per capita basis) in excess
of that considered in the Urban Area General Plan.

Discussion:

Significant
Additional Impact
Mitigation with

No needed Mitigation
X 0 0

X o o

X o o

X 0 0

X 0 0

X 0 0

X 0 0

(1-7)Staff has reviewed the annexation and determined that the project is within the scope of the
Master EIR and no further traffic study is required. There are approximately 19 vacant
properties zoned for residential development in the annexation area that could be developed.
However, development of these sites would be allowed without annexation and would be
consistent with both the eneral Ian desi nation and the ro sed zonin and therefore is
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consistent with the type and scale of development expected to occur. All of the existing
roads will continue to exist and be maintained in approximately their current condition. The
153-acre annexation area is almost fully developed; any new development that occurs
following annexation will be required to comply with City codes and standards, therefore, no
impacts on traffic different from those disclosed in the General Plan Master ErR are expected
to occur.

2. DEGRADATION OF AIR QUALITY

a. Significant Effects Identified in the Master fIR

The Master ErR discloses the following residual significant and unavoidable air quality impacts
expected after application of mitigations/policies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PM lO) and 2.5 microns or less in diameter (PM2.s) (see MErR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).

Cumulative Impacts

The Master ErR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NO" PM lO, and PM2.5.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master ErR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No air quality mitigation measures will be applied to the proposed annexation. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-2.B of the Master ErR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project -specific effect not analyzed in the Master ErR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

DEGRADATION OF AIR QUALITY

No
(1) The proposed project exceeds the project-level emissions thresholds X

(2)

(3)

(4)

established for CO, ROG, NO" PM lO, and PM,5 by the San Joaquin
Valley Air Pollution Control District (SJVUAPCD) and is not consistent
with the development assumptions for the project site, as established in
the Urban Area General Plan and Master EIR.

The proposed project does not incorporate the best management X
practices established by the SJVAPCD for CO, ROG, NO" PM", and
PM,.5.

The proposed project does not comply with the air quality poliCies in the X
Modesto Urban Area General Plan.

The proposed project would expose sensitive receptors to pollutant X
concentrations in excess of those expected to occur as a result of
implementation of the Urban Area General Plan.

(5) The proposed project would create objectionable odors affecting a
substantial number of people.

X

Discussion:

Additional
Mitigation
needed

D

D

D

D

D

Significant
Impact

with
Mitigation

D

D

D

D

D

(1-6) Annexation of the Shackelford area to the City of Modesto is expected to result in no impact
greater than that disclosed in the Urban Area General Plan Master ErR because development
on the site and future incremental development that may occur would be consistent with the
type and level of development in the Urban Area General Plan. All future development that
occurs after annexation will be required to comply with existing City codes and standards and
with air quality policies. Future residential development would not be expected to create
unusual odors.

3. GENERATION Of NOISE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable noise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-1O, and Rgure VII-2 and Table 3-6, pages V-3-18 and V-3-19).
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Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.

Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.

Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-15 of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

No noise mitigation measures will be applied to the proposed annexation. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project's effects is based on the following
thresholds. Project-specific effects will be less than significant unless:

GENERATION OF NOISE

(1) The proposed project will exceed the standards for noise level and
hours of operation established by the Modesto noise ordinance.

(2) The proposed project will not comply with the noise poliCies of, or
otherwise be inconsistent with, the Modesto Urban Area General Plan.

(3) The proposed project will result in an increase in ambient noise levels in
the project vidnity above those diSclosed in the Master ErR.

(4) The proposed project will result in a substantial temporary or periodic
increase in ambient noise levels in the project vicinity above levels
disclosed in the Master EIR.
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X 0 0
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Discussion:

(1-4) The proposed annexation is a developed area outside of Modesto's current city limits, but
included in the City's Sphere of Influence, and is therefore included in the Urban Area General
Plan Master EIR analysis. Because the site is almost fully developed and is located in an
existing developed area, no mitigation will be applied to the existing development. Future
development following annexation will be required to comply with City policies and standards.

4. EFFECTS ON AGRICUlTURAlLANDS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.

Effect: ApproXimately 1,200 acres of urban development along a 28.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.

Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-8 of the Master EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

No agricultural mitigation measures will be applied to the proposed annexation. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-4.B of the Master EIR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, significant, project -speCific effect not previously analyzed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

SIGNIFICANT EFFECTS IDENTIFIED IN THE MASTER EIR

(1) The proposed project is inconsistent with the Urban Area General Plan's
policies relating to agricultural land.

(2) The proposed project will either directly or indirectly result in the
development of land outside the 2008 Urban Area General Pian's
planning area boundary.

(3) The proposed project will conflict with existing zoning for agricultural
use, or there is an existing Williamson Act contract on the project site.

(4) The proposed project will involve other changes in the existing
environment not anticipated in the Master EIR which, due to their
location or nature, could result in conversion of farmland to non­
agricultural use.

Discussion:

No
X

X

X

X

Significant
Additional Impact
Mitigation with

needed Mitigation
0 0

0 0

o o

o o

(1-4) The Shackelford annexation area began developing in the 1940s. The majority of the site
was developed by the late 1950s, although small amounts of development continued to occur
until about the 1980s, by which time, the site was considered to be urban and no longer of
significant agricultural value. No impacts on agricultural resources are expected to occur as a
result of annexation.

5. INCREASED DEMAND FOR lONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following reSidual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts have been disclosed in the Master ErR.

Cumulative Impacts

Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users' withdrawals, may result in overdrafting
both subbasins.
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Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master ErR and/or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-S-6
through V-S-12 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No water mitigation measures will be applied to the proposed annexation. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-S.B of the Master EIR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

INCREASED DEMAND FOR lONG-TERM WATER SUPPLIES

(1) The proposed project is inconsistent with water supply policies in the
Urban Area General Plan.

(2) Water demand for the proposed project will exceed estimates for
similar projects or for development on the project site antiCipated in the
Urban Area General Plan or sufficient water supplies are not otherwise
available to serve the project from existing entitlements and resources.

(3) The proposed project would deplete groundwater supplies to a greater
degree than antiCipated in the Urban Area General Plan or would
interfere with groundwater recharge.

Discussion:

No
X

X

X

Significant
Additional Impact
Mitigation with
needed Mitigation

0 0

0 0

o o

(1-3) The Shackelford area is served by the Del Este water system, which is owned and operated by
the City of Modesto and governed by the poliCies of the City of Modesto. No changes to this
arrangement will occur following annexation. Water meters have been installed in the
Shackelford area and are required for all new development, resulting in lower water use.
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6. INCREASED DEMAND FOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.

Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary Treatment
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.

Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No sewer mitigation measures will be applied to the proposed annexation. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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INCREASED DEMAND FOR SANITARY SEWER SERVICES

(1) The proposed project is inconsistent with the policies in the Modesto
Urban Area General Plan.

(2) The proposed project will generate sewage flows greater than those
anticipated in the Urban Area General Plan for the project site.

(3) The proposed project will result in a determination by the wastewater
treatment provider which serves or may serve the project that it has
inadequate capacity to serve the project's projected demand in addition
to the provider's eXisting commitments.

Discussion:

No
X

X

X

Significant
Additional Impact
Mitigation with
needed Mitigation

0 0

0 0

0 0

(1-3) Eight-inch sewer collection lines and a small number of lO-inch collection lines have been
installed in the Shackelford area in anticipation of annexation to the City of Modesto.
Although extension of new sewer service to the annexation area has occurred, the
annexation of the Shackelford area has been anticipated since 2003, when a vote was held to
ask the public if it would support the extension of sewer service ("Measure M") to the area
with the intention of annexing it to the City of Modesto. The proposed annexation was
included in the Urban Area General Plan Master EIR and is consistent with general plan
poliCies and expected sewer flows. The City has already determined that it can serve the
area and is currently providing service to more than 320 properties.

7. LOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the policies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

City of Modesto
General Plan Master EIR 16

Initial Study EA No. 2009-14
August 26, 2011



Discussion:

No mitigation measures for sensitive wildlife and plant habitat will be applied to the proposed
annexation. No new or additional mitigation measures or alternatives are required to reduce project
impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-7.B of the Master EIR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

LOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

(1)

(2)

(3)

(4)

(5)

The project is inconsistent with the policies pertaining to the loss of
sensitive wildlife and plant habitat contained in the Urban Area General
Plan.

Consultation with the California Department of Fish and Game or the
u.s. Fish and Wildlife Service determines that the project would have a
significant effect on a candidate, sensitive, or special status species in
excess of the impact disclosed in the Master EIR.

The proposed project would have a substantial adverse effect on
federally protected wetlands as defined by Section 404 of the Clean
Water Act through direct removal, filling, hydrological interruption, or
other means, in excess of the impact disclosed in the Master EIR.

The proposed project would substantially interfere with the movement
of any native resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors, or impede the
use of native wildlife nursery sites.

Conflict with local poliCies or ordinances protecting biological resources,
such as a tree preservation policy or ordinance.

(6) The proposed project would conflict with provisions of an adopted
habitat conservation plan, natural community conservation plan, or
other approved local, regional, or state habitat conservation plan.

Discussion:

No
X

X

X

X

X

X

Additional
Mitigation
needed
o

o

o

o

o

o

Significant
Impact

with
Mitigation

o

o

o

o

o

o

(1-6) The project site lies in an area that has been urbanized for decades. There is no expectation
of impacts to sensitive wildlife or plants or to habitats at this location. Furthermore, annexing
the property to the City of Modesto is an administrative function that is not expected to result
in changes to the development pattern or density of development.
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8. DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-S-16 through V-S-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

No archaeological or historical mitigation measures will be applied to the proposed annexation. No
new or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-S.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project -specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the follOWing thresholds. The
project-specific effects will be less than Significant unless:
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DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

(1) The proposed project is inconsistent with the archaeological/historical
resource policies in the Urban Area General Plan.

(2) The proposed project would modify a historic resource, resulting in a
substantial adverse change in its significance or would demolish a listed
or eligible historic resource.

No
X

X

(3) The proposed project would modify or demolish a structure more than X
50 years in age.

(4) The project would adversely affect a cultural resource that is either listed X
or eligible for listing in the California Register of Historical Resources, or
that is listed by the City of Modesto as a Designated Landmark
Preservation site.

(5) The project site is in a riparian zone (see Figure V-7-1 in the MEIR),
where archaeological resources are most likely to be discovered, or is
otherwise located in an area of high archaeological sensitivity.

Discussion:

X

Significant
Additional Impact
Mitigation with

needed Mitigation
0 0

0 0

o o

o o

o o

(1-5) The project site is not in a riparian zone and lies in an area that has been urbanized for
decades. There is no expectation of impacts to historic or other cultural resources. Many
buildings in the Shackelford area are older than 50 years, but it is not anticipated that
annexation will induce the modification or demolition of any structures.

9. INCREASED DEMAND fOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
clhannels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a pOint allowing the resumption of discharges to the channel.
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Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

No storm water drainage mitigation measures will be applied to the proposed annexation. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

INCREASED DEMAND FOR STORM DRAINAGE

(1) The proposed project is inconsistent with the storm drainage policies in
the Urban Area General Plan.

(2) The proposed project would substantially increase the rate or amount of
surface runoff in a manner that would result in flooding on- or offsite,
as compared to impacts anticipated to result from the Urban Area
General Plan or create substantial unanticipated sources of polluted
runoff.

(3) The proposed project does not utilize Low Impact Development
strategies to reduce runoff from the site and increase infiltration,
resulting in no net increase in runoff before and after development.

Discussion:

No
X

X

x

Significant
Additional Impact
Mitigation with
needed Mitigation
0 0

0 0

o o

(1-3) The annexation area is an existing developed area that contains a storm water drainage
system and basin, and it appears that the system adequately handles storm water for the
existing developed annexation area. No substantial changes to the existing system are
planned.
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10. FLOODING AND WATER QUALITY

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-1O-6 through V-IO-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

No archaeological or historical mitigation measures will be applied to the proposed annexation. No
new or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-lO.B of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

FLOODING AND WATER QUALITY

(1) The proposed project is inconsistent with the flooding and water quality
policies in the Urban Area General Plan.

(2) The proposed project does not comply with the regulatory requirements
of the federal Clean Water Act or the State Porter-Cologne Act.

(3) The proposed project would place more housing within a 100-year flood
hazard zone than assumed in the Urban Area General Plan.
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(4) The proposed project would place structures within a 100-year flood
hazard area so that they would impede or redirect floodwater or would
substantially alter the existing on-site drainage pattern or a
watercourse, in such a way as to cause flooding on- or offsite.

(5) The proposed project does not comply with Modesto's Guidance Manual
for New Development Storm Water Quality Control Measures.

(6) The proposed project would violate water quality standards or waste
discharge requirements.

(7) The proposed project would substantially alter the existing drainage
pattern of the site or area or a watercourse in a manner that would
result in substantial erosion or siltation on- or offsite in excess of the
assumptions of the Urban Area General Plan.

x

x

x

x

(8) The proposed project would create or contribute runoff, which would X
exceed the capacity of existing or planned storm water drainage
systems or provide substantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan implementation.

Discussion:

o o

o o

o o

o o

o o

(1-8) The proposed annexation is a boundary change for purposes of administering public services.
No changes to floodplain boundaries or the pattern of development would occur and the
existing and incremental future development of the annexation area is consistent with the
Urban Area General Plan and the Master ErR. No portion of the annexation area lies within
the 100-year floodplain boundary. Furthermore, prior to the "Measure M" vote in November
2003, every lot in the annexation area used a private septic system for waste disposal, which
appears to have caused some groundwater contamination because septic systems are
inadequate to treat the large amount of sewage created by number of people living in a
relatively small area. Under current standards, the use of septic systems is constrained by lot
size; in this area, the minimum lot size for a septic system is approximately one acre. As
sewage treatment converts from septic to sanitary sewers, groundwater contamination is
expected to be reduced. See also discussion of impacts on the storm drainage system above.

11. INCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-11-9 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:

No mitigation measures relating to parks and open space will be applied to the proposed annexation.
No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.

c. Project-Specific Effects

Section V-11.B of the MEIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

INCREASED DEMAND FOR PARKS AND OPEN SPACE

(1) The proposed project is inconsistent with the parks and open space
policies in the Urban Area General Plan.

(2) The proposed project would eliminate parks or open space.

(3) The proposed project would cause an increase in the use of existing
neighborhood and regional parks or other recreational facilities such
that substantial physical deterioration of the facility in question would
occur or be accelerated or the proposed project would include
recreational facilities or require the construction or expansion of
recreational facilities which might have an adverse physical effect on
the environment.

Discussion:

No
X

X

X

Significant
Additional Impact
Mitigation with
needed Mitigation

D D

D D

D D

(1-3) The annexation area lies within Park Planning Area 39, an area that does not have a public
park. In accordance with measure POS-6 in the Urban Area General Plan Master EIR, this
area is considered to be adequately served in its existing condition. The annexation area has
access to Tuolumne River Regional Park to the north and west. Annexing the Shackelford
area would not result in the elimination of parks or open space and would not increase the
use of existing parks, since all parks in the City of Modesto are available to be used by the
public, both those who reside within city limits and those who do not.
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12. INCREASED DEMAND fOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.

Cumulative Impacts

Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the poliCies in place under the Modesto Urban Area
General Plan. As long these poliCies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).
The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master ErR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:

No special mitigation measures relating to schools will be applied to the proposed annexation. No
new or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-Significant level.

c. Project-Specific Effects

Section V-12.B of the Master ErR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, Significant, project-specific effect not disclosed in the
Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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INCREASED DEMAND FOR SCHOOLS

(1) The proposed project is inconsistent with the policies relating to schools
in the Urban Area General Plan.

(2) The proposed project does not comply with S8 SO/Proposition 1A
funding provisions, or succeeding measures which state that
compliance results in less-than-significant impacts on schools.

Discussion:

No
X

X

Significant
Additional Impact
Mitigation with
needed Mitigation

D D

D D

(1-2)The annexation would have no effect on schools policies. All new development must pay
school impact fees prior to issuance of a building permit; no impacts on schools are expected
to result from annexation.

13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-5 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures relating to police protection services will be applied to the proposed
annexation. No new or additional mitigation measures or alternatives are required to reduce project
impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Master ErR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

INCREASED DEMAND FOR POLICE SERVICES

(1) The proposed project is inconsistent with policies relating to police
services in the Urban Area General Plan.

(2) The proposed project would result in the need for new or Significantly
altered facilities not considered as part of the Urban Area General Plan
or Master EIR which could cause new significant environmental impacts
in order to maintain acceptable service ratios, response times, or other
performance objectives.

Discussion:

No
X

X

Significant
Additional Impact
Mitigation with
needed Mitigation

0 0

0 0

(1-2) Annexation of the Shackelford area to the Oty of Modesto is consistent with general plan
police protection policies and is expected as part of general plan implementation. No
substantial additional police facilities would be required to serve the annexation area. The
number of calls for service received by the Modesto Police Department would likely increase
slightly as a result of annexation and the Modesto Police Department has indicated that
they could respond to those calls using their existing resources.

14. INCREASED DEMAND FOR FIRE SERVICES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.
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Discussion: No mitigation measures relating to fire protection services will be applied to the proposed
annexation. No new or additional mitigation measures or alternatives are required to reduce project
impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-14.B of the Master EIR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master ElK

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

INCREASED DEMAND FOR FIRE SERVICES

(1) The proposed project is inconsistent with the fire service policies in the
Urban Area General Plan.

(2) The proposed project would result in the need for new or Significantly
altered facilities not considered as part of the Urban Area General Plan
or Master EIR which could cause new significant environmental impacts
in order to maintain acceptable service ratiOS, response times, or other
perfonmance objectives.

(3) The proposed project, based upon substantial evidence, would cause
the erosion or elimination of fire protection services.

Discussion:

No
X

X

x

Significant
Additional Impact
Mitigation with
needed Mitigation

0 0

0 0

o o

(1) The proposed annexation makes no substantial changes in the development pattern or number
of potential dwelling units served by the Modesto Regional Fire Authority and is consistent with
the assumptions in the Urban Area General Plan. As such, it is consistent with fire protection
policies in the Urban Area General Plan and Master EIR.

(2), (3) Because the proposed project makes no changes to the development pattern assumed in the
Urban Area General Plan, and because the Modesto Regional Fire Authority already provides fire
protection services to the Shackelford area, there will be no increase in the demand for fire
protection facilities and no impact on response times or other performance standards.

15. GENERATION OF SOLID WASTE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:
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Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Solid waste mitigation measures pertinent to the proposed project are found on pages V-IS-4 through
V-IS-7 of the Master EIR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures relating to solid waste will be applied to the proposed annexation. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-1S.B of the Master ErR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than Significant unless:

GENERATION OF SOLID WASTE

(1) The project is inconsistent with the solid waster poliCies in the Urban
Area General Plan.

(2) The County is unable to expand its solid waste disposal capacity, as
expected, causing all new development to result in cumulative
impacts on the County's disposal capadty.

Discussion:

No
X

X

Additional
Mitigation
needed

0

0

Significant
Impact

with
Mitigation

0

0

(1-2) The Shackelford area is almost fully developed and has been for many years. No new
impacts on solid waste disposal capacity are expected to occur following annexation. The
area will receive service from Bertolotti consistent with the residential service provided by
that firm elsewhere within the Oty of Modesto.
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16. GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master fIR

The Master ErR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures relating to hazardous materials will be applied to the proposed annexation.
No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.

c. Project-Specific Effects

Section V-16.B of the Master ErR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

GENERATION OF HAZARDOUS MATERIALS

(1) The project is inconsistent with the hazardous materials policies in the
Urban Area General Plan.

(2) The proposed project would emit hazardous emissions or handle
hazardous or acutely hazardous materials, substances, or waste within
one-quarter mile of an existing or proposed school.

No
X

X

Additional
Mitigation
needed

D

D

Significant
Impact

with
Mitigation

D

D

(3) The proposed project would be located on a site which is included on a X D D
list of hazardous materials sites compiled pursuant to Govemment Code
Section 65962.5 and as a result, would create a significant hazard to the
public or the environment.
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(4) The proposed project would be constructed on a contaminated site not
known to the State of California as of March 200S.

Discussion:

x o o

(1-4) Annexing the subject properties to the Oty of Modesto creates no conflicts with the Oty's
hazardous materials policies. The use, storage, and emission of hazardous materials on
these existing developed sites are not expected to change following annexation, as
compared to pre-annexation conditions and are expected to be completely consistent with
the use, storage, and emission of hazardous materials that occurs on residential and
commercial properties in the area. The State of California's contaminated sites list does not
include any sites within the annexation area.

17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual Significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual Significant direct impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-10 of the Master EIR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures relating to geology, soils, or mineral resources will be applied to the proposed
annexation. No new or additional mitigation measures or alternatives are required to reduce project
impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-17.B of the Master ErR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master ErR.
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Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

GEOLOGY, SOILS, AND MINERAL RESOURCES

(1) The project is inconsistent with policies relating to geology, soils, and
mineral resources contained in the Urban Area General Plan.

(2) The proposed project would expose people or structures to potential
substantial adverse effects including the risk off loss, injury, or death
involving fault rupture, strong seismic activity; location on an expansive
soil; result in the loss of topsoil; location on soils incapable of
adequately supporting the use of septic tanks or alternative wastewater
disposal systems in areas where sewers are not available for the
disposal of wastewater; result in the loss of known mineral resources
that would be of value to the region and the state; or result in the loss
of availability of a locally important mineral resource recovery site
delineated on a local general plan, specific plan, or other land use plan.

Discussion:

No
D

D

Significant
Additional Impact
Mitigation with
needed Mitigation

D D

D D

(1-2) This is a developed area. Annexation of the Shackelford area to the City of Modesto will
not result in development patterns or densities different than those anticipated in the
Urban Area General Plan or those disclosed and analyzed in the General Plan Master EIR.
Any resources lying below or hazards that would affect the site are not new and would not
be created or exacerbated by annexation to the City of Modesto.

18. ENERGY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following reSidual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/poliCies:

Direct Impacts

Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-18-
2 through V-18-8 in the Master EIR. All mitigation measures appropriate to the project will be
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incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures relating to energy use will be applied to the proposed annexation. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-IS.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

ENERGY

(1) The proposed project is inconsistent with poliCies relating to energy in
the Urban Area General Plan.

(2) The proposed project would result in energy consumption during
construction, operation, maintenance, or removal that is more wasteful,
inefficient, and unnecessary than assumed in the Urban Area General
Plan.

Discussion:

No
X

X

Significant
Additional Impact
Mitigation with
needed Mitigation

0 0

0 0

(1-2) Annexation of the Shackelford area to the City of Modesto will not result in development
patterns or densities different than those anticipated in the Urban Area General Plan or
those disclosed and analyzed in the General Plan Master ErR. Annexation would not result
in changes to travel patterns or household energy use.

19. EFFECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:

Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.
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Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master ErR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures relating to visual resources will be applied to the proposed annexation. No
new or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master ErR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

EFFECTS 0111 VISUAL RESOURCES

(1) The proposed project is inconsistent with policies relating to visual
resources in the Urban Area General Plan.

(2) The proposed project would degrade views from riverside areas and
parks to a greater degree than assumed in the Urban Area General
Plan.

(3) The proposed project would degrade views of riverside areas from
public roadways and nearby properties to a greater degree than
assumed in the Urban Area General Plan.

Discussion:

Additional
Mitigation

No needed
X 0

X 0

x 0

Significant
Impact

with
Mitigation
0

0

o

(1-3) Annexation of the Shackelford area to the City of Modesto will not result in development
patterns or densities different than those anticipated in the Urban Area General Plan or
those disclosed and analyzed in the General Plan Master ErR. While the area is not
developed to its existing zoned capacity, the site is not close enough to the Tuolumne River
to affect views of or from the river, even if the site were developed to its maximum
entitlement.
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20. LAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master ErR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures relating to land use will be applied to the proposed annexation. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-20.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

LAND USE AND PLANNING

(1) The proposed project is inconsistent with land use and planning poliCies
in the Urban Area General Plan.

(2) The proposed project contains elements that would physically divide an
established community in a way not assumed in the Urban Area General
Plan.

No
X

X

(3) The proposed project confiicts with a land use plan, policy or regulation X
established for the purpose of avoiding or mitigating an enVironmental
impact by an agency that has jurisdiction over the proposed project.

Significant
Additional Impact
Mitigation with
needed Mitigation

0 0

0 0

o o
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(4) The proposed project confiiets with an applicable habitat conservation
plan or natural community conservation plan.

Discussion:

x D D

(1-4) Annexation of the Shackelford area to the City of Modesto is consistent with land use and
Sphere of Influence policies in the Urban Area General Plan. The area currently has a
Residential (R) land use designation over the entire site; the City intends to amend the land
use designation for properties generally along the Crows Landing Road frontage from
Residential (R) to Commercial (C) to be consistent with the existing development. The area
would be annexed in its current condition and there are no proposals for development that
would divide or create barriers within the annexation area. There are neither habitat areas
nor natural community conservation plans in the area.

21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/policies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-21-7 through V-21-10 in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures relating to climate change will be applied to the proposed annexation. No
new or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

CLIMATE CHANGE

(1) The proposed project is inconsistent with policies relating to climate
change in the Urban Area General Plan.

(2) The proposed project would result in average automobile trip lengths or
CO2 emissions higher than those assumed in the Master EJR.

(3) The proposed project would conflict with the Sustainable Communities
Strategy that the Air Resources Board has agreed will achieve the goals
of AB 32.

Discussion:

No
X

X

X

Significant
Additional Impact
Mitigation with
needed Mitigation

0 0

0 0

0 0

(1-3) The Stanislaus Council of Governments has not yet developed a Sustainable Communities
Strategy, and because the Shackelford area is a significantly developed area, annexation
would not result in substantial new development. Furthermore, the area is consistent with
land use policies in the Urban Area General Plan, which have been evaluated with respect
to greenhouse gas emissions. Neither local nor regional travel patterns would change as a
result of the proposed annexation. Because no substantial new development would occur
as a result of the annexation and because new development would be consistent with the
pattern and density of development disclosed in the Urban Area General Plan, the General
Plan's climate change policies are not applicable to this project.
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v. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 211S7.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan Policies/Master EIR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study.

A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following
additional project-specific mitigation measures listed below are necessary to reduce the identified new
significant effect:

Traffic and Circulation:
None

Degradation of Air Ouality:
None

Generation of Noise:
None

Effects on Agricultural lands:
None

Increased Demand for long-Term Water Supplies:
None

Increased Demand for Sanitary Sewer Services:
None
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loss of Sensitive Wildlife and Plant Habitat:
None

Disturbance of Archaeological/Historic Sites:
None

Increased Demand for Storm Drainage:
None

Flooding and Water Quality:
None

Increased Demand for Parks and Open Space:
None

Increased Demand for Schools:
None

Increased Demand for Police Services:
None

Increased Demand for Fire Services:
None

Generation of Solid Waste:
None

Generation of Hazardous Materials:
None

Geology. Soils, and Mineral Resources:
None

Energy:
None

Effects on Visual Resources:
None

land Use and Planning:
None

Climate Change:
None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-435

RESOLUTION AMENDING A PORTION OF THE MODESTO URBAN AREA
GENERAL PLAN BOUNDED BY CROWS LANDING ROAD ON THE WEST,
HATCH ROAD ON THE SOUTH, UNION PACIFIC RAILROAD ON THE EAST,
AND STATE ROUTE 99 ON THE NORTH FROM RESIDENTIAL (R) TO
COMMERCIAL (C) (CITY OF MODESTO)

WHEREAS, on October 14, 2008, tbe City Council, by Resolution No. 2008-582,

certified the Final Master Environmental Impact Report (SCH No. 2007072023) for tbe

Modesto Urban Area General Plan, and

WHEREAS, a new General Plan for the City of Modesto entitled "City of

Modesto Urban Area General Plan," as recommended by the Modesto City Planning

Commission, was approved by tbe City Council by Resolution No. 95-409 on August 15,

1995,and

WHEREAS, said General Plan has been amended by Modesto City Council

Resolution Nos. 95-584, 96-20, 96-338, 96-639, 97-3, 97-137,97-158,98-293,99-162,

99-564,2000-303,2000-633,2001-47,2001-476, 2002-154, 2002-526, 2003-101, 2003-

122,2007-066,2008-142, and 2008-583,2011-253, and 2011-254 copies of which are on

file in the office of tbe City Clerk, and

WHEREAS, Government Code Section 65358 permits tbe amendment of General

Plans by the legislative body, and

WHEREAS, the City of Modesto Community and Economic Development

Department ("Applicant") has applied for an amendment to tbe General Plan to

redesignate a portion of the Urban Area General Plan bounded by Crows Landing Road

on the west, Hatch Road on tbe south, Union Pacific Railroad on the east, and State
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Route 99 on the north, from Residential (R) to Commercial (C) as shown on Exhibit A,

attached hereto and incorporated herein by reference, and

WHEREAS, the Community and Economic Development Department has

analyzed the proposed amendment and concluded it is consistent with the Urban Area

General Plan, and

WHEREAS, a Final Master Environmental Impact Report (MEIR) (SCH No.

2007072023) was prepared for the Urban Area General Plan Update which analyzed the

potential environmental effects of the proposed Project, and

WHEREAS, on September 19,2011, the Planning Commission held a duly

noticed public hearing in the Tenth Street Place Chambers, located at 1010 Tenth Street,

Modesto, California, relating to this proposed amendment to the Modesto Urban Area

General Plan, and

WHEREAS, after said public hearing, the Planning Commission adopted

Resolution No. 2011-18, recommending to the City Council an amendment to the

Modesto Urban Area General Plan, and

WHEREAS, said matter was set for a public hearing of the City Council to be

held on November 9, 2011, in the Tenth Street Place Chambers, located at 1010 Tenth

Street, Modesto, California, at which date and time said duly noticed public hearing of

the Council was held for the purpose of receiving public comment on the proposed

amendment to the Modesto Urban Area General Plan and adoption of a Finding of

Conformance (EA C&ED No. 2009-14) with the MEIR,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds and determines that the proposed amendment to the Modesto Urban

General Plan as described in Exhibit A, attached hereto and incorporated herein by

reference, is required for the public health, safety, and welfare of the citizens of Modesto.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

proposed amendment to the Modesto Urban Area General Plan is consistent with the

Final Master Environmental Impact Report for the Urban Area General Plan (SCH No.

2007072023) and has been adequately analyzed by the Master Environmental Impact

Report.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby adopts the proposed amendment to the Urban Area General Plan as described in

Exhibit A, attached hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community and Economic Development Department Director is hereby authorized and

directed to forward certified copies of this resolution and said amendment to the Urban

Area General Plan to the Board of Supervisors, and file a Notice of Determination within

five (5) business days with the Stanislaus County Clerk pursuant to Section 21152 of the

Public Resources Code.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 9th day ofNovember, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA

ll109/2011/C&ED/CvanEmpeIlItem 9

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

4 2011-435



EXHIBIT A

I 1109/201 IIC&ED/CvanEmpellItem 9 5 2011435



;1 I

EXHIBIT!A
~

I . . u;
< j 1-----....- .....--\.""

-~·-L____\.! . '"
HWY 99 ' __\-_._--__________ \ '!\

•", .. ,.. b--..--il----d
'" "" ." f.;;----II---d

r,;---
.. ~ .

1m
.,

I i

,I
!

,I, I, .,,
ITIllTIyr8TITITrrrm :: ' ,!

rTIJ1U] IJlllJIJJLW ': Q' i"

~.,
~- "
I~

~

(,;;.-
.,
'"

.ow .
"" ""..,

",.' '"
1'''' ,.

ITITITITffIT~ ~F=~ ~p?:-_ ..
SHACKELfORD "IIIIIIIIIIIJj'~d~ b~ "" '"
ElEMENTARY ~ u U n ~ .", .... ~ :±:I'IIIIIII~IIIIII i .
!CHO~L g[lfirfl~r'l ml"'lr~: ::::: :~:u:~~~~~:YAvi::'" ",\-.-,,---'-1

Ann;~~~~:i979 L,LlJUJltllU I \\1\ HHIIIIII~[[TI
If IITITTll rITl'!"1 IS ": : ..,:E::
f.J IJI.LlJI ["LlJIJI,JL)~ :: ::, :: .. ", ':::

BA.ROZZI AVE ".. ""'",><

l"IIIITII'TTITITllTTIB :: _":. '" ::
"" '" i
""
,,, "" "'" ,"

~~Ld..d.d~~dC:j _

I [ "
W HATCH IT';' ,.. '. '" - - ..." .., - ,,'.. ,... "'" ~ ~ .., ., . '" ,.. "'. "1

I
\,""
\

- - I ~
,., "'" ~ "'" "" ":"__ '" "" "" ,,, ", ." ""~:!.. ... ""." ""

OLIVERO RD

Shackelford Infill Area D Residential rA\ a 250 500

_ Proposed Commercial (C) Designation \J [J a..-IIIIIIIIIIFe=et===::::il
Parcels

Proposed General Plan Amendment
to Add Commerical (C)



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-436

RESOLUTION APPROVING THE FILING OF AN APPLICATION WITH THE
STANISLAUS LOCAL AGENCY FORMATION COMMISSION TO ANNEX
APPROXIMATELY 153 ACRES OF PROPERTY BOUNDED BY CROWS
LANDING ROAD ON THE WEST, HATCH ROAD ON THE SOUTH, UNION
PACIFIC RAILROAD ON THE EAST, AND STATE ROUTE 99 ON THE NORTH
(COUNCIL DISTRICT 2); TO ATTACH IT TO MODESTO SEWER DISTRICT
NO.1; AND TO APPROVE A CITY-COUNTY TAX-SHARING AGREEMENT
(CITY OF MODESTO - INHABITED)

WHEREAS, the City of Modesto ("Applicant") has initiated annexation of

property bounded by Crows Landing Road on the west, Hatch Road on the south, Union

Pacific Railroad on the east, and State Route 99 on the north ("Property"), to the City of

Modesto under the Cortese-Knox-Hertzberg Local Reorganization Act of 2000,

California Government Code Section 56000, et seq, and

WHEREAS, the Resolution of Application is proposed pursuant to California

Government Code Sections 56654 and 56700, and

WHEREAS, the Property proposed for reorganization is inhabited, and a

description of the boundaries of the subject Property is set forth in Exhibits A and B,

attached hereto and by this reference incorporated herein, and

WHEREAS, the Property to be annexed is within Stanislaus County, contiguous

to the existing City limits and within the current Sphere of Influence of the City of

Modesto, as adopted by Stanislaus Local Agency Formation Commission, Resolution No.

97-11, on December 19, 1994, and

WHEREAS, the Property is not subject to a Williamson Act contract, and

WHEREAS, a Measure M advisory vote was held in November 2003 and received

an affirmative outcome, and
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WHEREAS, pursuant to Government Code Section 56653, a plan for providing

services is set forth in Exhibit C, attached hereto and by this reference incorporated

herein, and

WHEREAS, Section 99 ofthe Revenue and Taxation Code requires the City of

Modesto and County of Stanislaus to agree upon an exchange ofproperty taxes that will be

derived from the annexed area, and

WHEREAS, an Initial Study Environmental Checklist (Environmental

Assessment No. EA/C&ED 2009-14) has been prepared by the City of Modesto that

analyzed whether the proposed project may cause any significant effect on the

environment that was not examined in the General Plan Master Environmental Impact

Report and indicated the degree of impact on public services resulting from annexation,

which information will be used to prepare a plan for providing services pursuant to

Government Code Section 56653, and

WHEREAS, on September 19,2011, City of Modesto Planning Commission held

a duly noticed public hearing in the Chambers, Tenth Street Place, 1010 Tenth Street,

Modesto, California, at which time both oral and documentary evidence were received

and considered, and

WHEREAS, after said public hearing, the City of Modesto Plarming Commission

adopted Resolution No. 2011-19, recommending to the City Council that they adopt the

Resolution of Application for an armexation of the Property to the City of Modesto,

attach the Property to Modesto Sewer District No.1, and approve the City-County Tax­

Share Agreement, and
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WHEREAS, said matter was set for public hearing of the City Council to be held

on November 9, 2011, in the Tenth Street Place Chambers, located at 1010 10th Street,

Modesto, California, at which date and time said duly noticed public hearing of the

Council was held for the purpose of receiving public comment on the proposed

reorganization,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Modesto that it finds as follows:

The Property proposed to be annexed to the City of Modesto is inhabited, and a

description of the boundaries of the Property is set forth in Exhibits A and B, attached

hereto and incorporated by reference herein.

The Property is located within Stanislaus County, within the City's adopted

Sphere of Influence, is contiguous to the existing City limits and can be most efficiently

served with City services.

The proposed annexation will result in planned, orderly, and efficient

development, and the most efficient provision of services.

The Property is not subject to a Williamson Act Contract pursuant to Government

Code Section 51200, et seq.

BE IT FURTHER RESOLVED by the City Council of the City of Modesto that it

approves a Resolution of Application to detach the Property from Stanislaus County and

attach the Property to the City of Modesto, and to attach it to City of Modesto Sewer

District No.1.
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BE IT FURTHER RESOLVED by the City Council of the City of Modesto that,

pursuant to Government Code Section 56653, the City Council shall submit a plan for

providing services as set forth in Exhibit C, attached hereto and by this reference

incorporated herein.

BE IT FURTHER RESOLVED by the City Council of the City of Modesto that it

approves the tax-sharing agreement set forth as Exhibit D, attached hereto and by this

reference incorporated herein.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 9th day ofNovember, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Conncilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN
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Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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EXHIBIT A

1 A portion of Section 4 and 5, Township 4 South, Range 9 East, Mount Diablo Meridian, located

2 in the County of Stanislaus, State of California, and more particularly described as follows:

3

4 BEGINNING at the southeast corner of said Section 5; thence along the southerly line of said

5 Section 5, North 88"35'45" West 100.00 feet; thence North 00"07'50" West 86.49 feet to the

6 northerly right-of-way line of Hatch Road; thence along said northerly right-of-way line, North

7 89"52'10" East 23.07 feet to the beginning of curve being on the general westerly right-of-way

8 line of Crows Landing Road; thence along said general westerly right-of-way line the following

9 13 courses: northeasterly along said curve concave to the northwest, having a radius of 25.00

10 feet, through a central angle of 89"27'00", and an arc distance of 39.03 feet; thence North

11 00"25'10" East 272.29 feet to the beginning of a curve; thence northerly along said curve

12 concave to the west, having a radius of 1989.87 feet, through a central angle of 05"17'03", and

13 an arc distance of 183.52 feet to the pOint of reverse curvature; thence northerly along said

14 reverse curve concave to the east, having a radius of 2009.87 feet, through a central angle of

15 2"23'58", and an arc distance of 84.17 feet to the point of reverse curvature; thence

16 northwesterly along said reverse curve concave to the southwest, having a radius of 15.00 feet,

17 through a central angle of 88"02'25", and an arc distance of 23.05 feet to the southerly right-of-

18 way line of Crater Avenue; thence North 01 "34'09" West 60.01 feet to a point on the northerly

19 right-of-way line Crater Avenue; thence along a curve concave to the northwest, having a radial

20 line through the beginning of curve which bears South 00"30'20" East, a radius of 15.00 feet,

21 through a central angle of 89"04'30", and an arc distance of 23.32 feet; thence North 00"25'10"

22 East 390.63 feet to the beginning of a curve; thence northwesterly along said curve concave to

23 the southwest, a radius of 15.00 feet, through a central angle of 89"41'00", and an arc distance

24 of 23.48 feet; thence North 00"44'10" East 8.00 feet; thence North 00"08'48" East 47.00 feet to

25 the beginning of a curve; thence northeasterly along said curve concave to the northwest,

26 having a radial line through said beginning of curve which bears South 00"44'10" West, having
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EXHIBIT A

1 radius of 15.00 feet, through a central angle of 90°19'00" an arc distance of 23.64 feet; thence

2 North 00°25'10" East 430.69 feet to the general southerly line of the Crows Landing Industrial

3 Addition Annexation recorded August 5, 1952 in Volume 110 of Official Record at Page 427,

4 Stanislaus County; thence along the general southerly and easterly line of said Annex the

5 following two courses: 1) South 89°34'50" East 70.00 feet to the easterly line of Section 5; 2)

6 thence along said easterly line, North 00°25'10" East 1193.07 feet to the general southerly right-

7 of-way line of U.S. State Route 99; thence along said generally southerly right-of-way line,

8 easterly 2100 feet to the westerly right-of-way line of South ]'h Street; thence along said

9 westerly right-of-way line of south 7th Street, South 41°56'15" East 171.23 feet to the easterly

10 right-of-way line of the Union Pacific Railroad; thence westerly and perpendicular to easterly

11 right-of-way line of the Union Pacific Railroad, South 76°29'20" West 50.00 feet to the westerly

12 right-of-way line of the Union Pacific Railroad; thence southerly along said westerly right-of-way

13 line of the Union Pacific Railroad 2490 feet to the southerly right-of-way line of Hatch Road as

14 shown on the map filed as South Modesto Acres - Tract No.2 on January 9, 1940 in Volume 11

15 of Maps at Page 69, Stanislaus County Records; said southerly right-of-way line of Hatch Road

16 being the southerly section line of said section 4; thence along said southerly right-of-way line of

17 Hatch Road, North 89°44'55" West 2611.28 feet to the POINT OF BEGINNING.

18

19 EXCEPTING therefrom that portion of the Shackleford School Annexation as approved by City

20 Council by Resolution No. 79-369 and recorded in Instrument No. 70629, Official Records of

21 Stanislaus County.

22

23

24

25

26
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Background

EXHIBIT C

SHACKELFORD REORGANIZATION
PLAN FOR SERVICES

The services plan for the proposed annexation of approximately 153 developed acres
south of the Tuolumne River from downtown Modesto evaluates the urban services
currently provided to the area and services that Modesto would need to extend to the
area following annexation.

The Shackelford area was included in the Stanislaus County Redevelopment Agency's
(Agency) 2000 - 2004 Implementation Plan for Programs and Projects (Plan) as an
area to which the Agency planned to extend sewer service. As indicated in the Plan,
the area was under a building moratorium due to failing septic systems; the extension
of sewer service to this area with the consent of the City of Modesto and the Local
Agency Formation Commission was done in order to lift the moratorium and allow
affordable housing in this area to be improved and protected.

The project site is part of the Baseline Developed Area, as described in the Modesto
Urban Area General Plan, adopted August 15, 1995, as amended (updated most
recently October 14, 2008). The Shackelford area was included in Modesto's 2003
Urban Growth Policy Review Update (2003 UGPR). The 2003 UGPR indicated that
Stanislaus County had already begun building sewer lines, curb, gutter, sidewalk, and
street paving and that the County intended to build the infrastructure to Modesto's
standards, with the exception of the street paving and the storm water drainage basin.
Staff recommended in the 2003 UGPR that the City Council schedule the Shackelford
area for a "Measure M" vote if negotiations regarding infrastructure and other fiscal
issues were complete prior to completion of the ballot measure. In order to facilitate
annexation, the City Council used its discretion to submit a "Measure M" vote for the
Shackelford area after an infrastructure agreement was reached with Stanislaus County
on July 1, 2003, but before a tax sharing agreement was reached.

Pursuant to Government Code Section 56653, this Plan for Services to be extended to
the affected territory has been prepared for the Shackelford Neighborhood
Reorganization.

A. As part of the annexation project process, community facilities and services
were analyzed in detail in Initial Study / Environmental Assessment C&ED No.
2009-14, included with the annexation application. These services include
traffic and circulation, waste water collection, water delivery, storm water
drainage, solid waste disposal, schools, parks, fire protection, and police
protection. Modesto is a full service city that will provide the following services
to the territory upon annexation to the city.
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1. Traffic and Circulation: The roadway network in the vicinity of the
annexation area is already constructed. Stanislaus County has already
added curb, gutter, and sidewalk to those streets that lacked such
infrastructure, in accordance with the infrastructure agreement between
the City and County, dated July 1, 2003, and included with this Plan for
Services. The sole exception to this is along the eastern portion of
Pecos Avenue on the north side of the street, where there is inadequate
space to construct a sidewalk unless one or two houses are demolished.
For this reason, and because there is a continuous sidewalk on the
south side of Pecos Avenue, the City and County have agreed that no
additional sidewalk improvements will be constructed on the north side
of the street at this time.

2. Wastewater Collection: Eight- and ten-inch sewer collection lines were
installed in the Shackelford area pursuant to the infrastructure
agreement between Stanislaus County and the City of Modesto, dated
July 1, 2003, in anticipation of the November 2003 "Measure M" vote to
extend sewer service and annexation to the City of Modesto. Sewer
service is now available to every property in the annexation area. Due
to safety concerns about unpermitted connections to the system, the
territory is already served by Modesto's Sewer District No.1, although
the area has not been formally reorganized.

The sewer lines have capacity to serve approximately 650 dwellings, 25
percent more than exist today (pers. Comm. Jim Alves, City of Modesto
Associate Civil Engineer, April 6, 2011) and about the total number of
dwellings that would be expected over the life of the sewer lines.
Additional commercial development could be accommodated, as well,
since peak sewer flows from commercial and residential development
occur during different times of day.

The Shackelford area will be formally included in Sewer District No.1
when the reorganization is approved by the Local Agency Formation
Commission. Extension of service has been funded by Stanislaus
County, free of charge to the residents of the annexation area. Sewer
connections for every occupied property will be required within five
years of annexation, in accordance with City policy.

As of October 2011, 323 of the 496 properties have completed service
agreements and have received permits and the paperwork for 14
additional service agreements has been initiated. Agreements have not
been initiated for the remaining properties in the annexation area.

3. Water Deliverv: Water delivery in the Shackelford neighborhood has
been provided for many years from the Del Este system, which is owned
and operated by the City of Modesto. The Shackelford area is served by
four- and six-inch water transmission lines, which are adequate to serve
the existing development and can also provide service to additional
development. There will be no change or interruption in water service
upon reorganization.
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The City maintains its water system on an ongoing basis, decommis­
sioning wells as needed and replacing that water with new well water or
with surface water, adding tanks and pumps, and so on. Because the
City operates the Del Este system, which serves the Shackelford area,
system maintenance occurs now, and would continue after annexation.
The City of Modesto 2010 Water System Engineer's Report did not
identify any needed improvements in the Shackelford area.

4. Storm Water Drainage: Storm water drainage for this project will be
contained in a basin located on the south side of Pecos Avenue. This
basin does not meet all City standards, as it has been improved as a
retrofit. In accordance with the July 1, 2003, infrastructure agreement
between the City of Modesto and Stanislaus County, the City is
responsible for ongoing operation and maintenance of the basin and for
correcting any deficiencies.

5. Solid Waste Disposal: Weekly waste collection service by Bertolotti will
be extended to the annexation area upon the effective date of
annexation. Because this service, like the existing service, is provided
through fees, the level of service will be adequate to support urban
development.

6. Rre Protection: Upon reorganization, the annexation area will remain
within the boundaries of the Industrial Fire Protection District. No
change to this arrangement is proposed; Modesto's Fire Station #10 is
and will remain the first responding station both before and after
annexation, and there will be no change in staffing or response times.
Fire Station #10 is located approximately 0.6 miles southwest of the
Shackelford annexation area, on Imperial Avenue west of Crows
Landing Road.

7. Police Protection: The City currently employs 231 sworn officers. With
a population of 201,165, the staffing ratio is 1.15 officers per 1,000
citizens. Approximately 1,467 people are estimated to reside in the
Shackelford area (504 dwelling units with 2.9 persons per occupied unit
citywide). Annexing Shackelford will bring the total population of
Modesto to approximately 202,600 for a staffing ratio of 1.14 officers
per 1,000 citizens, compared to the General Plan staffing ratio goal of
1.85 per 1,000.

According to the Modesto Police Department (MPD), as a result of
annexation, the number of calls for police service is expected to
increase slightly. Adding approximately 1,500 people to the population
of Modesto will increase the need for sworn officers by 1.5 officers to
maintain current staffing ratios. The Modesto Police Department has
indicated that it is able to provide adequate service to the Shackelford
neighborhood upon annexation to the City.
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8. Landscape and Lighting District: Street lights do not fully meet City
standards with respect to the fixtures, however, the City of Modesto has
verified by study that the lumens cast by the existing street lights do
meet City standards. No further improvements are needed.

This area is served by a Landscape and Lighting District, for which the
County administers only street lighting and collects an assessment for
that service. The City is currently working with Stanislaus County to
transfer authority for administering the Landscape and Lighting District
from Stanislaus County to the City of Modesto. The transfer of authority
will occur as soon after reorganization as possible.

B. level and range of services
The City of Modesto is a full service provider of municipal services and will
provide complete services to the Shackelford annexation area, as described
above. Because the Shackelford annexation area lies in the unincorporated
portion of Stanislaus County, many of the public services provided to the area
are provided at a rural level of service, with the notable exception of water,
which is currently provided by Modesto through the Del Este system. Services
provided by the City of Modesto will be similar to urban service levels provided
across incorporated City of Modesto.

C. When can services be provided?
Except where services are already being provided, the above-described services
will be provided upon the effective date of annexation.

D. Improvements required as a condition of reorganization
No improvements are required as a condition of reorganization. All necessary
improvements will have been completed prior to annexation.

E. How will services be financed?
Services will be financed through applicable utility and service fees, property
tax revenues and general fund resources.

Summary of Existing and Proposed Services and Provider Agencies

Service Existing Proposed
General qovernment services County of Stanislaus Citv of Modesto
Wastewater collection/treatment City of Modesto City of Modesto
Water distribution Citv of Modesto Citv of Modesto
Storm water drainaqe County of Stanislaus Citv of Modesto
Roads and transit Stanislaus Countv / City of Modesto City of Modesto
Law enforcement County of Stanislaus Citv of Modesto
Fire protection Modesto Regional Fire Authoritv Modesto Regional Fire Authorilv
Solid waste Waste Management Bertolotti
Landscape and Lighting District County of Stanislaus Citv of Modesto
Schools Modesto City Schools Modesto Citv Schools
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SHACKELFORD ANNEXATION
PROPERTY TAX REVENUE EXCHANGE AGREEMENT

EXHIBIT 0

This Shackelford Property Tax Exchange Agreement ("Agreement") is made and
executed on August _, 2011, by and between the County of Stanislaus, a political
subdivision of the State of California ("County") and the City of Modesto, a municipal
corporation of the State of California ("City").

RECITALS

A. The City has filed [proposes to file] an application with the Stanislaus
County Local Agency Formation Commission requesting its approval of annexation of
approximately XXXX acres of real property to the City, more particularly described in
Exhibit A (the "Shackelford Annexation").

B. Section 99 of the Revenue and Taxation Code requires a city seeking to
annex property to its incorporated territory and a county affected by such annexation to
agree upon an exchange of property taxes which are derived from the annexed territory
and available to the county and city following annexation of the property to the
incorporated territory of the city.

C. The County and the City entered into an Agreement, also known and
referred to as the Master Property Tax Sharing Agreement, effective April 9, 1996, for
the purpose of adjusting the allocation of property tax revenue pursuant to Section 99 of
the Revenue and Taxation Code upon a change of organization.

E. Section Seven of the Master Property Tax Sharing Agreement, as
amended May 26, 2006 (Amendment No.2), provides:

"For annexations affecting an entire unincorporated island,
the annexing City shall receive 34% of the County's share of
property tax including the base year amount or as otherwise
separately negotiated. The City shall receive the base year
tax and annual tax increments attributable to detached or
dissolved special districts."

D. County and City desire to separately negotiate property tax revenue
sharing for the Shackelford Annexation, and have negotiated and have reached an
understanding as to a rate of exchange of property tax revenues to be made pursuant
to Section 99 of the Revenue and Taxation Code in connection with the Shackelford
Annexation to the City.

E. County and City agree to the transfer of property tax revenue upon
completion of the Shakelford Annexation as set forth in this Agreement.
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EXHIBIT D

AGREEMENT

Section 1. Definitions.

(a) "Annexation Area" means that portion of the unincorporated area of the
County known as the Shackelford Annexation, as delineated in Stanislaus County Local
Agency Formation Commission ("LAFCO") Application No. XXXXX, the annexation of
which to the City is subsequently approved and completed by LAFCO as provided in
the Cortese-Knox-Hertzberg Local Governmental Reorganization Act of 2000
(Government Code, §56000 et seq.).

(b) "Annexation Date" means the date specified by the Cortese-Knox-
Hertzberg Local Governmental Reorganization Act of 2000 as the effective date of the
Shackelford Annexation.

Section 2. General Purpose of Agreement The general purpose of this
Agreement is to establish an equitable exchange of property tax revenue between the
County and the City for the Shackelford Annexation as required by Revenue and
Taxation Code section 99.

Section 3. Exchange of Property Tax Revenue. Notwithstanding any prior or
contemporaneous agreement related to the transfer, sharing or exchange of real
property taxes, on and after the Annexation Date, the County and City shall exchange
property tax revenue from the Annexation Area as follows:

(a) The Stanislaus County Redevelopment Agency shall receive and retain
property tax increment from the Annexation Area until the Agency, or successor
agency, ceases to exist and all existing debt is paid.

(b) City shall receive 50 percent of the County share of property tax including
the base year amount from the Annexation Area, and the City shall receive the base
year tax and annual tax increments attributable to detached or dissolved special
districts within the Annexation Area.

(c) County shall receive all of the County share of property tax including the
base year amount from the Annexation Area remaining after the allocation of the City's
share as set forth in subdivision (b) of this section.

Section 4. Exchange by County Auditor. County and City further agree that all
of the exchanges of property tax revenue required by this Agreement shall be made by
the County Auditor.

Section 5. Effect of Tax Exchange Agreement This Agreement shall be
applicable solely to the Shackelford Annexation and does not constitute either a master
tax sharing agreement or an agreement on property tax exchanges which may be
required for any other annexation to the City, nor does it alter or enlarge any revenue
sharing obligations of the parties pursuant to other revenue sharing agreements.
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EXHIBIT D

Section 6. Entire Agreement. With respect to the subject matter hereof only,
this Agreement supersedes any an all previous negotiations, proposals, commitments,
writings, and understanding of any nature whatsoever between the County and the City
related to the Shackelford Annexation.

Section 7. Notices. All notices, requests, certifications or other
correspondence required to be provided by the parties to this Agreement shall be in
writing and shall be personally delivered or delivered by first class mail to the respective
parties at the following addresses:

County
Chief Executive Officer
County of Stanislaus
1010 Tenth Street, Suite 6800
Modesto, CA 95354

City
City Manager
City of Modesto
P.O. Box 642
Modesto, CA 95353

Notice by personal deliver shall be effective immediately upon delivery. Notice
by mail shall be effective upon receipt or three days after mailing, whichever is earlier.

Section 8. Construction of Agreement. Headings or captions to the provisions
of this Agreement are solely for the convenience of the parties, are not part of this
Agreement, and shall not be used to interpret or determine the validity of this
Agreement. Any ambiguity in this Agreement shall not be construed against the drafter,
but rather the terms and provisions hereof shall be given a reasonable interpretation as
if both parties had in fact drafted this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date
set forth above.

COUNTY OF STANISLAUS

By:
~R~ic~h-a-r~d~R~o~b~in-s-o-n----------------

Chief Executive Officer

"County"

ATTEST:
Christine Ferraro Tallman
Clerk of the Board of Supervisors of the
County of Stanislaus, State of California

By:-=----c--::c:-:--------­
Deputy Clerk

CITY OF MODESTO

By:-:c--,..-.,--,:c:--_______
Greg Nyhoff
City Manager

"Contractor"

ATTEST:
Stephanie Lopez
Modesto Clerk Clerk

By:
~--~~~-----------------
Deputy Clerk
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APPROVED AS TO FORM:

By:
~~~~~-----------------
John P. Doering
County Counsel

Authorized by Resolution No.
adopted August ___, 2011 by the
Stanislaus County Board of Supervisors

EXHIBIT D

APPROVED AS TO FORM:

By:
~S-u-s-a-n-a~A~lc-a~l-a~VV~o-o~d-------------

Modesto City Attorney

Authorized by Resolution No.
adopted August ____, 2011 by the
Modesto City Council
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-437

RESOLUTION APPROVING THE CREATION OF A MULTI-YEAR
ENTERPRISE FUND AND BUDGET TO BE USED FOR ABATEMENT OF
PUBLIC NUISANCE AND DANGEROUS PROPERTY VIOLATIONS

WHEREAS, over the last 10 years, funding for housing demolition in Building

Safety's budget has been reduced from $100,000 to $2,000 to meet budget reduction

requirements, and

WHEREAS, the Neighborhood Preservation Unit does not have a budget for

property blight abatements, and

WHEREAS, the average expenditure for dangerous and unsafe building

abatements since Fiscal Year 2000 is $21,000, and

WHERAS, currently these costs are recorded as expenditures in the Building

Safety budget, and

WHEREAS, historically, the Neighborhood Preservation Unit did not use

abatements as a means to bring properties into compliance, and

WHEREAS, no funding exists in the Neighborhood Preservation Unit's budget to

abate public nuisances and blight issues such as weeds, trash and debris on private

properties, and

WHEREAS, upon combining operations in 2009 with Building Safety, the

Neighborhood Preservation Unit has adopted a new philosophy of enforcement and has

become more aggressive in battling blight, and

WHEREAS, the Neighborhood Preservation Unit has tapped into Building

Safety's housing demolition account to abate the most egregious property blight, and
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WHEREAS, due to the record number of housing mortgage defaults, the

Neighborhood Preservation Unit is tracking and registering thousands of~acant

properties, many that are in the process of foreclosure, and

WHEREAS, the foreclosure process leaves a "gap" ofresponsibility for the

maintenance of these properties which often become the targets of vagrants and the

homeless who frequently cause damage and create dangerous conditions within a

neighborhood, and

WHEREAS, there has been very little funding available for property and nuisance

abatement, resulting in only the most dangerous situations receiving attention and leaving

many properties in very poor condition,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the creation of a Multi-Year Enterprise Fund and budget to be

used for abatement ofpublic nuisance and dangerous property violations.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 9th day of November, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By:
~~__-r~~~__--~~--------­
SUSAN CALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-438

RESOLUTION AMENDING THE FISCAL YEAR 2011-12 MULTI-YEAR
BUDGET TO APPROPRIATE $50,000 IN EXPENSE BUDGET FOR THE NEW
MULTI-YEAR ENTERPRISE FUND FOR ABATEMENTS AND TO CREATE
THE INITIAL TRANSFER OF $50,000 FROM THE GENERAL FUND TO THE
NEW ENTERPRISE FUND

WHEREAS, over the last 10 years, funding for housing demolition in Building

Safety's budget has been reduced from $100,000 to $2,000 to meet budget reduction

requirements, and

WHEREAS, the Neighborhood Preservation Unit does not have a budget for

property blight abatements, and

WHEREAS, the average expenditure for dangerous and unsafe building

abatements since fiscal year 2000 is $21,000, and

WHERAS, currently these costs are recorded as expenditures in the Building

Safety budget, and

WHEREAS, historically, the Neighborhood Preservation Unit did not use

abatements as a means to bring properties into compliance, and

WHEREAS, no funding exists in the Neighborhood Preservation Unit's budget to

abate public nuisances and blight issues such as weeds, trash and debris on private

properties, and

WHEREAS, upon combining operations in 2009 with Building Safety, the

Neighborhood Preservation Unit has adopted a new philosophy of enforcement and has

become more aggressive in battling blight, and

WHEREAS, the Neighborhood Preservation Unit has tapped into Building

Safety's housing demolition account to abate the most egregious property blight, and

11/09120IllC&EDIWCrew!Item 10 2011-438



WHEREAS, due to the record number of housing mortgage defaults, the

Neighborhood Preservation Unit is tracking and registering thousands ()f vacant

properties, many that are in the process of foreclosure, and

WHEREAS, the foreclosure process leaves a "gap" of responsibility for the

maintenance of these properties which often become the targets of vagrants and the

homeless who frequently cause damage and create dangerous conditions within a

neighborhood, and

WHEREAS, there has been very little funding available for property and nuisance

abatement, resulting in only the most dangerous situations receiving attention and leaving

many properties in very poor condition,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes amending the Fiscal Year 2011-12 multi-year budget to

appropriate $50,000 in expense budget for the new multi-year enterprise fund for

abatements and to create the initial transfer of $50,000 from the General Fund to the new

enterprise fund.
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The foregoing resolution was introduced at a special meeting ofthe Council of the

City of Modesto held on the 9th day ofNovember, 2011, by Councilmember Marsh, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:

By: SUSAN~WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO 2011-439

RESOLUTION APPROVING THE PREPARTION OF A REGIONAL NEXUS
STUDY FOR THE 2011 REGIONAL TRANSPORTATION IMPACT FEE
PROGRAM BY THE CITIES OF MODESTO CERES, HUGHSON, NEWMAN,
OAKDALE, PATTERSON, RIVERBANK, TURLOCK AND WATERFORD,
COUNTY OF STANISLAUS AND THE STANISLAUS COUNCIL OF
GOVERNMENTS, TO BE ADMINISTERED BY THE STANISLAUS COUNCIL
OF GOVERNMENTS; AND AUTHORIZING EXPENDITURES FROM THE
CAPITAL FACILITIES FEES FUND FOR THE PREPARATION OF THE
REGIONAL NEXUS STUDY

WHEREAS, the Cities ofModesto, Ceres, Hughson, Newman, Oakdale,

Patterson, Riverbank, Turlock and Waterford, the County of Stanislaus, and the

Stanislaus Council of Governments (Collectively "the Agencies") within the Stanislaus

Region have been collaborating on a regional transportation impact fee, and

WHEREAS, the preparation ofa Nexus Study is required to further the process,

and

WHEREAS, the Regional Transportation Impact Fee working group, composed

of members for the Agencies, will seek to retain a consultant (Consultant) to prepare a

Nexus Study for a Regional Transportation Impact Fee Program, in an amount not to

exceed $100,000, and

WHEREAS, the Stanislaus County Council of Governments (StanCOG) will

provide $50,000, and the remaining cost, not to exceed $50,000, will be divided among

the nine cities and the County based on population, as follows:

City of Ceres
City ofHughson
City of Modesto
City ofNewman
City ofOakdale
City of Patterson
City of Riverbank

11109/20IIlC&ED/AGedneyfItem 11

$ 4,414.11
$ 645.35
$ 19,551.35
$ 993.68
$ 2,009.42
$ 1,983.95
$ 2,204.09
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City of Turlock
City of Waterford
Stanislaus County

$ 6,662.32
$ 821.84
$ 10,713.90, and

WHEREAS, once the contract has been executed, StanCOG will prepare a letter

to the Agencies requesting their agreed upon share of the contract, and

WHEREAS, upon receipt of the letter, the Agencies will provide StanCOG with

their full share of the contract amount. Should the actual contract be less than $100,000,

the Agencies' contribution will be the final amount minus the $50,000 provided by

StanCOG,

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of

Modesto that it hereby approves the preparation of a Regional Nexus Study for the 2011

Regional Transportation Impact Fee Program; and authorizes expenditures from the

Capital Facilities Fees Fund for the preparation of the Study in an amount not to exceed

$19,551.35.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 9th day of November, 2011, by Councilmember Hawn, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon' roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

11109/20lllC&EDfAGedney/ltem 11

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-440

RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 OPERATING
BUDGET FOR THE PREPARATION OF A REGIONAL NEXUS STUDY FOR
THE 2011 REGIONAL TRANSPORTATION IMPACT FEE PROGRAM, AND
APPROPRIATING $19,551.35 FROM CAPITAL FACILITIES FEES FUND 3480-
14130-53300

WHEREAS, the Cities of Modesto, Ceres, Hughson, Newman, Oakdale,

Patterson, Riverbank, Turlock and Waterford, the County of Stanislaus, and the

Stanislaus Council of Governments (collectively "the Agencies") within the Stanislaus

Region have been collaborating on a regional transportation impact fee, and

WHEREAS, the preparation ofa Nexus Study is required to further the process,

and

WHEREAS, the Regional Transportation Impact Fee working group, composed

of members for all Agencies, will seek to retain a consultant (Consultant) to prepare a

Nexus Study for a Regional Transportation Impact Fee Program, in an amount not to

exceed $100,000, and

WHEREAS, the Stanislaus County Council of Governments (StanCOG) will

provide $50,000, and the remaining cost, not to exceed $50,000, will be divided among

the nine cities and the County based on population, as follows:

City of Ceres
City of Hughson
City of Modesto
City ofNewman
City of Oakdale
City of Patterson
City of Riverbank
City of Turlock
City of Waterford
Stanislaus County

1lI09120Il/C&EDIAGedneylltem 11

$ 4,414.11
$ 645.35
$ 19,551.35
$ 993.68
$ 2,009.42
$ 1,983.95
$ 2,204.09
$ 6,662.32
$ 821.84
$ 10,713.90, and
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WHEREAS, once the contract has been executed, StanCOG will a letter to the

Agencies requesting their agreed upon share of the contract, and

WHEREAS, upon receipt of the letter, the Agencies will provide StanCOG with

their full share of the contract amount. Should the actual contract amount be less than

$100,000, the Agencies' contribution will be thc final amount minus the $50,000

provided by StanCOG,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amendment of the Fiscal Year 2011-2012 operating budget for the

preparation of a Nexus Study for the Regional Transportation Impact Fee Program, and

appropriate $19,551.35 from the Capital Facilities Fee Administration Fund 3480-14130-

53300 for professional services.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

111091201llC&EDIAGedneylltem 11 2 2011-440



The foregoing resolution was introduced at a special meeting of the Couucil of the

City of Modesto held on the 9th day ofNovember, 2011, by Couucilmember Hawn, who

moved its adoption, which motion being duly seconded by Couucilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Couucilmembers:

ABSENT: Couucilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

By:
S;:CU;-::S::-A-:-N::::-:-~~~~,-,J,;;n'#'f.L"i-:W=O-=OC::D=-,-=C::City-A:-t-to-rn-e-y
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-441

RESOLUTION AUTHORIZING THE CITY OF MODESTO TO CONTRIBUTE
THE PRESENT BASELINE BUDGET TO THE MODESTO REGIONAL FIRE
AUTHORITY ON AN ANNUAL BASIS, ASSUME ALL LIABILITIES
INCURRED PRIOR TO THE ESTABLISHMENT OF THE JOINT POWERS
AGREEMENT AND MEET THE LETTER AND INTENT OF THE JOINT
POWERS AGREEMENT, SPECIFICALLY ADDRESSING MEMBER
CONTRIBUTION IN SECTIONS 4.1 AND 4.3 OF THE AGREEMENT

WHEREAS, on January 17,2011, the City of Modesto signed a Joint Powers

Agreement (JPA) with Stanislaus County and the Salida Fire Protection District, forming

the Modesto Regional Fire Authority, and

WHEREAS, governance for this JPA is provided by a Board of Directors

comprised of an elected official from each of the three parent governmental agencies,

established and guided by the Joint Powers Agreement, and

WHEREAS, funding for the Modesto Regional Fire Authority is provided by

financial contributions from the three parent agencies, and

WHEREAS, an Ad-Hoc Committee composed of elected officials from the three

parent agencies foresaw the need to maintain a baseline budget contribution from each

agency in order to allow the new organization to maintain the current level of service to

our communities, while taking advantage of financial efficiencies for years to come, and

WHEREAS, presently available to the Modesto Regional Fire Authority is the

$1,838,454 SAFER grant from FEMA, and

WHEREAS, accepting this grant will allow the Modesto Regional Fire Authority

to hire nine (9) firefighters for a two-year period, and
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WHEREAS, as a result of being able to accept this grant, the organization would

realize a savings of hundreds of thousands of dollars each year of the grant in employee

and overtime costs, and

WHEREAS, one of the stipUlations of accepting the SAFER grant is that no

firefighter may be laid off during the term of the grant, and these savings may then be

used to establish "Reserve" and "Capital Projects" funds, as well as begin funding our

"Employee Benefits Fund," and

WHEREAS, if a firefighter is laid off, the Modesto Regional Fire Authority is

required to pay the entire amount of the grant back to FEMA, and

WHEREAS, without assurance that the City of Modesto's budgetary contribution

to the Modesto Regional Fire Authority will remain constant, the Board of Directors of

the Modesto Regional Fire Authority will not be able to accept the grant, and

WHEREAS, the Joint Powers Agreement states that the City of Modesto will

contribute funds based on the Fiscal Year 2010-201 1contribution for emergency

operations, associated labor costs, and necessary reserve funds, and

WHEREAS, the realized contribution to the organization was reduced by $1.9

million and did not include any reserve funding, and

WHEREAS, the JPA also states that those liabilities incurred prior to the

formation of the Agency and employee transition date shall remain with the parent

agency, and

WHEREAS, if a baseline contribution to the organization is not established and

maintained, the future efficiencies cannot not be realized, and the future success of the

JPA is jeopardized,

lli09i2011IFireiMKraus/Item 12 2 2011-441



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that it hereby authorizes the City of Modesto to contribute the present baseline

budget amount of$24,117,952 to the Modesto Regional Fire Authority on an annual

basis, and assume all liabilities incurred prior to the establishment of the Joint Powers

Agreement and employee transition to the Agency.

BE IT FURTHER RESOLVED that it hereby agrees to meet the intent of the

Joint Powers Agreement, specifically addressing Member Contribution in Sections 4.1

and 4.3 of said document

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 9th day ofNovember, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Burnside,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

11109/201 l/Fire/MKraus/Item 12

Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-442

RESOLUTION APPROVING A PROFESSIONAL SERVICES CONSULTING
CONTRACT IN AN AMOUNT NOT TO EXCEED $214,240 FOR THE
RESTRUCTURING AND ENHANCEMENT OF THE NEIGHBORHOOD
STABILIZATION, ECONOMIC DEVELOPMENT AND REDVELOPMENT
PROGRAMS OF THE CITY; AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE ANY AND ALL RELATED DOCUMENTS

WHEREAS, the City has faced significant challenges in the management of its

community and business development activities, and

WHEREAS, the City's Neighborhood Stabilization Program has recently come

under intense scrutiny from the public and audit from the Department of Housing &

Urban Development, and

WHEREAS, several enterprise funds, such as the Golf Fund and Centre Plaza,

continue to be subsidized through the General Fund, and

WHEREAS, the City continues to experience high unemployment and struggles

with economic development ofbusinesscs within the City limits, and

WHEREAS, the State repeatedly has tried to eliminate the City's Redevelopment

Agency, and

WHEREAS, the City wishes to respond to these challenges with a business

minded focus, and

WHEREAS, the City issued a selective Request for Proposal seeking a business

development professional to handle the oversight and review of several City business

segments, and

WHEREAS, the City also is seeking assistance in fostering a vibrant, competitive

and diverse economic environment,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a professional services consulting contract in an amount not to

exceed $214,240 for the restructuring and enhancement of the Neighborhood

Stabilization, Economic Development, and Redevelopment Programs of the City.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute any and all related documents.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 9th day of November, 2011, by Councilmember Burnside,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN
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Burnside, Geer, Hawn, Lopez, Mayor Ridenour

None

Marsh, Muratore
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-443

A RESOLUTION AMENDING THE FISCAL YEAR 2011-2012 GENERAL FUND
OPERATING BUDGET TO PARTIALLY FUND A PROFESSIONAL SERVICES
CONSULTING CONTRACT FOR THE RESTRUCTURING AND
ENHANCEMENT OF THE NEIGHBORHOOD STABILIZATION, ECONOMIC
DEVELOPMENT AND REDEVELOPMENT PROGRAMS FOR THE CITY

WHEREAS, certain budgetary transactions are necessary in the amount of

$164,240, in order to fully fund a professional services consulting contract for the

restructuring and enhancement of the Neighborhood Stabilization, Economic

Development and Redevelopment programs for the City, and

WHEREAS, the Fiscal Year General Fund Opcrating Budget must be amended as

shown in Exhibit 3, which is incorporated by reference herein.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year and Multi Year 2012-2012

Operating Budget as shown in Exhibit 1.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 9th day of November, 2011, by Councilmember Burnside,

who moved its adoption, which motion being duly seconded by Councilmember Hawn,

was upon roll call carried aud the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: Marsh, Muratore

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By:
~~~~{~~~~~~~--­
SUSANA A OOD, City Attorney
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October 25, 2011

Ms. Dee Williams-Ridley
Deputy City Manager
City of Modesto
1010 10th Street
Modesto, CA 9S354

Dear Ms. Williams-Ridley,

Exhibit A

SHALUT
CiTY & REGIONAL PLANNING SERVICES

1520 11TH AVE

SACRAMENTO, CA 95818

(916)533-3708

In response to the City of Modesto's Request for Consultant Services, we propose that as a

team we can produce the analysis and instigate the changes you need both to restructure your

Neighborhood Stabilization Program as an efficient and revenue enhancing operation of your

city and also rebuild and refocus your economic development and redevelopment efforts.

In economic development we have experience in creating and managing business

organizations, conducting regional economic development marketing, and assisting businesses

with a variety of public financing tools.

In housing, our experience ranges from large construction and financing of new multifamily

projects and rehabilitation of existing multifamily complexes to rehabilitating and selling single­

family homes. From our attached resumes, you can see that we have experience in obtaining

and administering local, state, and federal funding. One of our strengths is creatively

combining different sources of funding for projects and getting the best leverage of local funds.

We are responding to your Request for Consultant Services in two sections-I) Neighborhood

Services and Organizational Structure, and 2) Redevelopment and Economic Development

The following estimates are the expected maximum costs for the various tasks. The tasks will be

performed for the not to exceed amount of $214,240. A more detailed budget is attached.

Services delivered will be billed at the following hourly rates on a monthly basis.

$160 per hour, Managing Principal

$140 per hour, Senior Principal
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Please call me ifyou have any additional questions at (916) 533-3708. We are looking forward

to working with the City of Modesto.

"~:5)dP
Cynthia Shallit
Managing Principal



Scope of Work - Outlined (Neighborhood Services & Organizational Structure)

Business Needs to be Addressed
Neighborhood Services Department

.. Review of current NSP program to determine where efficiencies, gaps
and opportunities for program capitol exist

.. Protocols/procedures for conflict of interest, compliance, and
oversight of Neighborhood Stabilization Programs

.. Readiness to move forward on disbursement of remaining NSP funds

.. Management and oversight of NSP-l,2 & 3 program funding

.. Organizational Structure, staffing levels and competencies

.. Department Strategic Plan and Performance Measures
TOTAL

Scope of Work - Outlined (RDA & Economic Development)
Business Needs to be Addressed
Redevelopment Agency and Economic Development Business Growth
Strategies

.. Coordinate local annexation efforts

.. Develop growth plans and use of Capacity Bank

.. Develop and expansion assistance program for interested
businesses

.. Downtown renewal plans with businesses and supporting partners

.. Champion City processes with developers for business and job
growth opportunities
TOTAL

$ 14,200

$ 13,040

$ 17,040
$ 24,040
$ 48,000
$ 12,000
$128,320

$ 9,600
$24,000

$18,400
$24,000
$ 9,920

$85,920



EXHIBIT 3

Expenses:

0100-02010-53300 Professional Services Expense - CMO $64,240 increase
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-444

RESOLUTION OF THE COUNCIL OF THE CITY OF MODESTO
CONFIRMING THE CANVASS OF THE REGULAR MUNICIPAL ELECTION
WHICH WAS HELD IN THE CITY OF MODESTO ON NOVEMBER 8, 2011,
AND DECLARING THE RESULTS OF SAID ELECTION

WHEREAS, on Tuesday, November 8, 2011, a Regular Municipal Election was

held in the City of Modesto (herein called "City") and in the Modesto High School

District (herein called "District") of Stanislaus County to elect the following:

1. One member to Mayor for a four year term;

2. One Councilmember to District I for a four year term;

3. One Councilmember to District 3 for a four year term;

4. One Councilmember to District 5 for a two year term;

5. One Councilmember to District 6 for a four year term;

6. Three Board of Education Members for four year terms; and

WHEREAS, as set forth in Section 4 hereof, Measure N was a proposed Charter

Amendment; and Measures P, Q, Rand S were Advisory Measures, and were submitted

to the qualified electors in the November 8, 2011, City of Modesto election, and

WHEREAS, said election was held on Tuesday, November 8, 2011, in

accordance with law and the proceedings of this Council, and the votes thereat received

and canvassed, and the returns thereof ascertained, determined, and declared in all

respects as required by law, and

WHEREAS, the City Clerk canvassed the returns of said regular municipal

election in accordance with law, and certified the results ofthe election ofthe Council by

a Certificate of Canvass and Statement ofVotes dated November 18,2011, a copy of

which is attached hereto marked Exhibit"A" and made a part hereof,
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NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Modesto

as follows:

SECTION 1. Said canvass by the City Clerk as shown on the Certificate of

Canvass and Statement of Votes and the results of the election are hereby ratified,

confirmed and approved.

SECTION 2. That in accordance with Section 10264 of the Elections Code, a

copy of said Certificate of Canvass and Statement of Votes, which is attached hereto

marked as Exhibit"A" and made a part hereof, show.s a complete tabulation of the

following:

(A) The whole number of votes cast for Mayor and in Districts 1,3,5

and 6, in the City.

(B) The whole number ofvotes cast in the Modesto High School

District.

(C) The names of the persons voted for.

(D) For what office each person was voted for.

(E) The number of votes given in the City to each person.

(F) The number of votes given in the City for each Measure.

SECTION 3. That, at said Regular Municipal Election, the following named

persons having received a majority of the votes cast for the elective offices, as designated

on Exhibit"A", are hereby declared to be duly and regularly elected to such office, and

the City Clerk is hereby directed to issue a Certificate of election to each such persons,

certifying his/her election to the office appearing after hislher name, and to administer to

each of said persons the oath of office prescribed by the Constitution and laws of the

State of California and the Charter of the City, to wit:

John Lane Gunderson

ll/29/201llCC/SLopeziltem 1

Councilmember for a term of four years, District I,
Modesto City Council.
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Dave Lopez

Stephanie Burnside

Dave Cogdill, Jr.

Cathy Flores Hallinan

Steven Grenbeaux

Amy Elliott Neumann

Councilmember for a term of four years, District 3,
Modesto City Council.

Councilmember for a term oftwo years, District 5,
Modesto City Council.

Councilmember for a term of four years, District 6,
Modesto City Council.

Member, Modesto Board of Education, for a term of
four years.

Member, Modesto Board of Education, for a term of
four years.

Member, Modesto Board of Education, for a term of
four years.

SECTION 4. The Charter provides that if no candidate for the office of Mayor of

the City of Modesto receives a majority vote at a regular municipal election, a Second

Regular Municipal Election shall be held by mail ballot at which the two candidates

receiving the highest number ofvotes at the first election shall have their names on the

ballot for election of the office, therefore, the two candidates receiving the highest

number of votes for Mayor, Brad Hawn and Garrad Marsh, shall have their names on the

ballot for a run-off election to be held on Tuesday, February 7, 2012.

SECTION 5. The following votes were cast for Measures N, P, Q, R and S:
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Measure Total Votes For Total Votes Against

Measure N:

Utility Users' Tax Reduction and Fairness
Measure: Shall the current Utility Users' Tax
ordinance be amended to reduce the tax on
telecommunications users from 6% to 5.8%;
modernize the ordinance to reflect changes in
federal and state law and to treat taxpayers the
same regardless of technology; preserve funding 17,486 5,353
for essential municipal services like law
enforcement, gang and drug prevention
programs, and fire protection; and all money
staying local for services and facilities in
Modesto?
Measure P:

Shall the City Council provide sewer service to
the following described area: "Rouse-Colorado
Neighborhood." The unincorporated area
designated "Rouse-Colorado Neighborhood" 13,605 9,201
which is described generally as the area bounded
by South Avenue on the north, Sunset Avenue
and Colorado Avenue on the east, Robertson
Road on the south and Sutter Avenue on the
west.
Measure Q:

Should the City of Modesto: Seek to move
employees from a defined benefit plan to a

13,369 9,767
defined contribution (401k style) plan for
retirement benefits?
Measure R:

Should the City of Modesto: Seek to avoid
"pension spiking" by city employees by moving

17,482 5,797to an average ofthe last three year salary as
baseline rather than current last single highest
year?
Measure S:

Should the City of Modesto: Seek retirement 14,822 8,581
formulas that increase employee retirement age
to mirror the private sector retirement?
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Measures N, P, Q, Rand S. More than a majority of all the votes cast at the

election for Measures N, P, Q, Rand S were in favor of said proposed Measures, and said

Measures did carry and were approved and were ratified by a majority of the qualified

voters voting on said Measures.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 29th day ofNovember, 2011 by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Geer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Burnside, Geer, Hawn, Lopez, Marsh, Muratore,
Mayor Ridenour

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~=-~~~~~~~~~_______
SUS , City Attorney
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CERTIFICATE OF CANVASS
AND

STATEMENT OF VOTE

EXHIBIT A

CITY OF MODESTO REGULAR MUNICIPAL ELECTION
November 8, 2011

I, Stephanie Lopez, City Clerk of the City of Modesto, do hereby certifY that I caused the Stanislaus
County Clerk's Office, on November 8, 2011, to publicly canvass the returns ofthe City ofModesto
Regular Municipal Election held on November 8, 2011, in accordance with Modesto City Council
Resolution 67-36. The following are the results of said election:

CANDIDATES

Mayor, Modesto City Council
Brad Hawn
Armando M. Arreola
William "Bill" Zoslocki
Garrad Marsh

Total Votes Cast for Mayor

District 1, Modesto City Council
John Lane Gunderson
Philip W. Moyer

Total Votes Cast for District 1
Non-Qualified Write-in Candidates

District 3, Modesto City Council
Paul D. Tunison
Carmen Sabatino
Todd Aaronson
Dave Lopez

Total Votes Cast for District 3
Non-Qualified Write-in Candidates

District 5, Modesto City Council
Jenevieve Kenoyer
Stephanie Burnside
Joshua Esteves

Total Votes Cast for District 5
Non-Qualified Write-in Candidates

District 6, Modesto City Council
Dave Cogdill, Jr.
Douglas Dyrssen

Total Votes Cast for District 6
Non-Qualified Write-in Candidates

NUMBER OF VOTES

7,505
1,072
4,699

10,688
24,677

1,730
1,447
3,775

11

528
682

1,592
1.,781
4,807

13

1,382
2,793

475
5,320

12

3,562
1,057
5,154

14

PERCENTAGE OF VOTE

31.20%
4.46%
19.54%
44.44%

54.27%
45.39%

11.49%
14.84%
34.64%
38.75%

29.64%
59.91%
10.19%

76.88%
22.81%



EXHIBIT A

MEASURES NUMBER OF VOTES PERCENTAGE OF VOTE

MeasureN
Utility Users' Tax Reduction and Fairness Measure: Shall the current Utility Users' Tax ordinance be
amended to reduce the tax on telecommunications users from 6% to 5.8%; modernize the ordinance to
reflect changes in federal and state law and to treat taxpayers the same regardless of technology; preserve
funding for essential municipal services like law enforcement, gang and drug prevention programs, and
fire protection; and all money staying local for services and facilities in Modesto?

MeasureP

17,486
5,353

YES
No

76.56%
23.44%

Shall the City Council provide sewer service to the following described area: "Rouse-Colorado
Neighborhood." The unincorporated area designated "Rouse-Colorado Neighborhood" which is described
generally as the area bounded by South Avenue on the north, Sunset Avenue and Colorado Avenue on the
east, Robertson Road on the south and Sutter Avenue on the west.

Measure Q

13,605
9,201

YES
No

59.66%
40.34%

Should the City ofModesto: Seek to move employees from a defined benefit plan to a defined
contribution (401k style) plan for retirement benefits?

MeasureR

13,369
9,767

YES
No

57.78%
42.22%

Should the City ofModesto: Seek to avoid "pension spiking" by city employees by moving to an average
of the last three year salary as baseline rather than current last single highest year?

Measure S

17,482
5,797

YES
No

75.10%
24.90%

Should the City of Modesto: Seek retirement formulas that increase employee retirement age to mirror the
private sector retirement?

14,822
8,581

YES
No

CANDIDATES NUMBER OF VOTES

Member, Modesto Board of Education - 4 year term
Cathy Flores Hallinan 11,205
Steven Grenbeaux 10,128
Solange G. Altman 8,789
Josh Vander Veen 6,691
Amy Elliott Neumann 8,812
Rickey McGill 5,724

Canvass ofNovember 8, 2011 Election

63.33%
36.67%

PERCENTAGE OF VOTE

16.09%
14.55%
12.62%
9.61%

12.66%
8.22%

Page 2



Bill Mussman
Mylinda Mason
Brian DuBois
Non-Qualified Write-in Candidates

VOTER TURNOUT:

TOTAL

6,565
7,903
3,707

94

50,982

REGISTERED VOTERS

City of Modesto, Mayor

City of Modesto Council District 1

City of Modesto Council District 3

City of Modesto Council District 5

City ofModesto Council District 6

Measures N, P, Q, Rand S

Modesto High School District

STEPHANIE LOPEZ
City Clerk
City of Modesto

November 29,2011

Canvass ofNovember 8, 2011 Election

97,252

16,236

17,326

18,114

19,043

97,252

123,835

TOTAL
TURNOUT

24,677

3,775

4,807

5,320

5,154

24,677

29,412

EXHIBIT A

9.43%
11.35%
5.32%

.14%

100%

TURNOUT
PERCENTAGE

25.37%

23.25%

27.74%

29.37%

27.07%

25.37%

23.75%
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-445

A RESOLUTION DESIGNATING COUNCILMEMBER BURNSIDE TO SERVE
AS VICE MAYOR FOR THE ENSUING YEAR PURSUANT TO SECTION 603
OF THE CHARTER OF THE CITY OF MODESTO

BE IT RESOLVED by the Council of the City of Modesto that Councilmember

Burnside is hereby designated to serve as Vice Mayor for the ensuing year pnrsuant to

Section 603 ofthe Charter of the City of Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

12106120111CCISLopezlltem 6

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mnratore, Mayor Ridenonr

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-446

A RESOLUTION APPROVING ADJUSTMENTS TO THE MAXIMUM RATE
SCHEDULE FOR CITY RESIDENTIAL, COMMERCIAL, AND INDUSTRIAL
SOLID WASTE COLLECTION SERVICES, TO BECOME EFFECTIVE
JANUARY 1, 2012, INCLUDING FUEL COST, AND RESCINDING
RESOLUTION NO. 2011-386

WHEREAS, with the adoption of Ordinance No. 3068-C.S. in November of 1997,

the City no longer sets rates for the collection of garbage in Modesto, and instead

performs a comprehensive review of cost information submitted by the contract garbage

haulers, and

WHEREAS, the City sets a maximum rate that the haulers may charge for the

various types of services provided under the contracts based on cost data provided by the

lowest cost hauler, and

WHEREAS, Section f (2) of the City's Service Agreements with its solid waste

collectors requires that when the City makes adjustments to the collection services

provided under the Agreements, any additional costs should be covered by adjustments to

the maximum rates, and

WHEREAS, in addition, maximum rates for solid waste collection services are

reviewed annually as requested by the City's garbage collection companies, and

WHEREAS, the City conducted an analysis using the audited financial statements

provided by the garbage haulers, supplemental data provided by the garbage haulers, and

fuel price information and forecast prices developed bfiR~iMitji~~~;e'n~l;Il~~

Energy, and

12J0612011IPR&NIJReedlltem 9

JUN 2 6 2012

THIS RESOLUTION WAS
JESCINOEO BY MOOESTO
~8~UNCIL RESOLUTION
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WHEREAS, new maximum rates were calculated, and a recommendation for a

new maximum rate schedule was developed, which included a recommendation that

quarterly adjustments to the fuel component of the maximum rates be made, and

WHEREAS, a report dated December 6,2011, from the Parks, Recreation and

Neighborhoods Department, a copy of which is on file in the office of the City Clerk, sets

forth said recommendations, and

WHEREAS, it was found and determined by the Council of the City of Modesto

that the existing schedules of rates and charges for garbage service in the City of Modesto

should be revised as recommended, and that quarterly adjustments to the fuel component

of the maximum rates should be made, and

WHEREAS, staff has adjusted the fuel component of the maximum rates and has

incorporated the fuel component adjustment into the schedule of Maximum Charges for

Garbage Service attached hereto, marked Exhibit "1" and incorporated herein by

reference.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the adjustments to the Maximum Charges for Garbage Service as

attached hereto, marked Exhibit "1" and incorporated herein by reference. Said

Maximum Charges for Garbage Service includes twice-a-year bulky item pickup for

residential customers and all other residential services as stipulated in the Service

Agreements and shall become effective January 1,2012, and shall remain in effect until

revised by Council.
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BE IT FURTHER RESOLVED that any person who has prepaid garbage service

charges for residential garbage service shall be entitled to receive garbage service for the

balance of said prepaid period at the prepaid rates.

BE IT FURTHER RESOLVED that Resolution No. 2011-386 is hereby

rescinded, effective January 1,2012.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

By: ~
SUSA~AWOOD, City Attorney
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MAXIMUM CHARGES FOR SOUD WASTE SERVICES

STANDARD CONTAINERS
Maximum Monthly Rates

(Once a Week Pickup Service)

Standard container service shall include the following:
• One, 96-gallon container for garbage

EXHIBIT "1"
January 1, 2012

.. One, 96-gallon container for green waste, food, paper, and other organics

.. Countertop container for kitchen scraps

.. Drop-off of old TV and computer tubes

.. Two bulky item collections per year by appointment

.. Pruned Refuse Collection

Standard container service customers may opt for smaller containers; however,
maximum rates apply. Containers must be placed in a location set forth in Section 5-
5.111 of the Municipal Code.

1. Standard container service -

a. The maximum rate for new sign ups for service or changes in service that
occur after July 1, 1996, shall be $24.79 per month regardless of size
of container. A fuel component of $1.30 per month is included in the
maximum rate for the quarter beginning Januarv 1. 2012 and ending
March 31, 2012. The fuel component may be adjusted quarterly.

b. The maximum rate for each additional garbage container shall be $18.44
per month, and $9.93 per month for each additional green waste
container.

2. 60-gallon container service (grandfathered customers) -

a. The maximum rate for customers with 60-gallon containers who
subscribed to service at an address prior to July 1, 1996 and who have
not changed their service address shall be $20.80 per month. A fuel
component of $1.30 per month is included in the maximum rate for the
quarter beginning January 1. 2012 and ending March 31, 2012. The fuel
component may be adjusted quarterly.

b. The maximum rate for each additional 60-gallon garbage container shall
be $17.98 per month.

3. Fuel Component adjustments - The fuel component shall be analyzed
quarterly and adjustments shall be made as necessary. The adjustment shall be
based on the average price of fuel for a preceding quarter as follows: July
l/January-March; October l/April-June; January l/July-September; April
1/0ctober-December. Average prices shall be determined based on published
prices for California from the Department of EnergYt Energy Information Agency.
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Container
Size --1

lCY $ 29.46
2CY $ 58.92
3CY $ 88.38
4CY $117.84
5CY $147.30
6CV $176.76

Container
Size 1

2CY $ 44.19
3CY $ 66.29
4CY $ 88.38
5CY $110.48
6CY $132.57
90-gallon $ 18.59

$
$
$
$
$
$

DETACHABLE CONTAINERS
Maximum Monthly Rates

Regular Container Maximum Rates
NUMBER Of COLLECTIONS PER WEEK

2 3 4 5

58.92 $ 88.38 $ 117.84 $ 147.30
117.84 $ 176.76 $ 235.68 $ 294.60
176.76 $ 265.14 $ 353.52 $ 441.90
235.68 $ 353.52 $ 471.36 $ 589.20
294.60 $ 441.90 $ 589.20 $ 736.50
353.52 $ 530.28 $ 707.04 $ 883.80

fORK Participants Container Maximum Rates
NUMBER Of COLLECTIONS PER WEEK

2 3 4 5
$ 88.38 $ 132.57 $ 176.76 $ 220.95
$ 132.57 $ 198.86 $ 265.14 $ 331.43
$ 176.76 $ 265.14 $ 353.52 $ 441.90
$ 220.95 $ 331.43 $ 441.90 $ 552.38
$ 265.14 $ 397.71 $ 530.28 $ 662.85

$ 37.19 $ 55.78 $ 74.37 $ 92.96

6

$ 176.76
$ 353.52
$ 530.28

$ 707.04
$ 883.80
$1,060.56

6
$ 265.14
$ 397.71
$ 530.28
$ 662'13~
$ 795.'.lL

$ 111.56

1. Weekly rental/Detachable Containers - Shall not exceed the rate for 1 pickup
per week for each size container.

2. fuel Component - A fuel component of $1.12 per cubic yard per month ($0.26 per
cubic yard) for a 1 cubic yard container collected once a week is included in the
maximum rate for the quarter beginning January 1. 2012 and ending March 31.
2012. The fuel component shall be analyzed quarterly and adjustments shall be
made as necessary. The adjustment shall be based on the average price of fuel for a
preceding quarter as follows: July l/January-March; October/April-June; January
l/July-September; April 1/0ctober-December. Average prices shall be determined
based on published prices for California from the Department of Energy.

DROP BOX CONTAINERS

1. Pick up charge - $231.10 per pick up
2. Rental - $0.85 per day up to 7 day maximum rental

- $3.00 per day for boxes kept 7 or more days without servicing
- $10.00 per day for boxes kept 21 or more days without servicing

3. Disposal charge - Actual charge to be paid by customer. Garbage company Will
provide up to 40 CY Drop Box containers for above stated charges subject only to load
limit of transfer vehicle. An AB 939 Green Waste Diversion Fee of $8.56 per ton will be
added to the disposal charges.
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COMPACTORS
Front Loader Type:

Compactor Rates
Container NUMBER OF COLLECTIONS PER WEEK

Size 1 2
3CY $265.14 $ 530.28
~-CY --

-
$353.52 $ 707.04

6CY $530.28 $1,060.56

Roll-Off Type:
1. 6 CYto40 CY
2. Medical waste compactors
3. Washing compactor

-
3 4

$ 795.42 $1,060.56
$1,060.56 $1,414.08
$1,590.84 $2,121.12

$231.10 per pickup
$265.00 per pickup
$30.00

5
$1,325.70
$1,767.60
$2,651.40

6
$1,590.84
$2,121.12
$3,181.68

4. Disposal Charge:
5. AB 939 Green Waste Diversion fee

Actual charge to be paid by customer
$8.56 per ton

EXTRA PICKUPS

1. Standard containers or equivalent $3.50 plus $1.38/container
$12.00 plus $2.75/cubic yard2. Detachable containers

SPECIAL SERVICE CONDITIONS

In situations where none of the above maximum rates reasonably apply, the cost of service is to be
negotiated between the garbage company and the customer.

lCY

$10.12

DETACHABLE CONTAINER ONLY
REPLACEMENT AND CLEANING SERVICE

l'hCY 2CY 3CY 4CY 5CY

$11.00 $12.10 $15.40 $20.24 $25.08

NOTATIONS

6CY

$29.92

1. The above maximum rates include a $0.25 per month residential recycling fee; a $0.05 per cubic yard
($0.22/cubic yard/month) commercial recycling fee; and a $5.00 per pull ($0.25 per ton) industrial recycling
fee, a $0.15 per month residential litter abatement fee, and a $0.05 per cubic yard ($0.22/cubic yard/month)
commercial litter abatement fee.
2. The above residential maximum rates include a $1.63 per month per household AB 939 Green Waste
Diversion Fee.
3. The above commercial bin and front-loader compactor maximum rates include an AB 939 Green Waste
Diversion Fee of $2.92 per yard/month.
4. The above maximum rates include Carpenter Road Landfill Mitigation Fees of $0.25 per month on residential
wastes, $0.21 per cubic yard ($0.90/cubic yard/month) on commercial wastes; and $5.00 per pull on industrial
wastes.
5. Pursuant to Section 11-6.16(c)(2) of the Modesto Municipal Code, the garbage company may require a
deposit equivalent to two (2) months service charge from customers prior to beginning service. The deposit
will be credited back to the customer after 18 months under specified conditions.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-447

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND OFFICER PARSONS FOR THE PURCHASE OF RETIRED
CITY OF MODESTO POLICE CANINE, MICK; AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, from time to time, the Police Chieffor the City of Modesto officially

retires police canines from Departmental service, and

WHEREAS, City of Modesto Police canine handler, Officer Parsons, wishes to

purchase and assume possession of his assigned canine, Mick, upon the dog's official

retirement, and

WHEREAS, it is necessary to adopt a resolution authorizing the purchase of a

City of Modesto Police canine by its assigned handler,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement between the City of Modesto and Officer Parsons

for the purchase ofretired police canine, Mick.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

By: ~
SUS ALCALA WOOD, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-448

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND OFFICER ROMAN FOR THE PURCHASE OF RETIRED
CITY OF MODESTO POLICE CANINE, MAX; AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, from time to time, the Police Chieffor the City of Modesto,

officially retires police canines from Departmental service, and

WHEREAS, City of Modesto Police canine handler, Officer Roman, wishes to

purchase and assume possession of his assigned canine, Max, upon the dog's official

retirement, and

WHEREAS, it is necessary to adopt a resolution authorizing the purchase of a

City of Modesto Police canine by its assigned handler,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement between the City of Modesto and Officer Roman

for the purchase of retired police canine, Max.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

By: ~
SUSA~WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-449

A RESOLUTION ACCEPTING THE 2011 COPS SECURE OUR SCHOOLS
GRANT, IN THE AMOUNT OF $316,411, FROM THE U.S. DEPARTMENT OF
JUSTICE, OFFICE OF COMMUNITY ORIENTED POLICING SERVICES; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE NECESSARY DOCUMENTS

WHEREAS, the City of Modesto Police Department desires to undertake a certain

project designated as the COPS Secure Our Schools (SOS) grant from the U.S.

Department of Justice (USDOJ), Office of Community Oriented Policing Services, and

WHEREAS, the Police Department was awarded a grant in the sum of $316,411

from USDOJ, and

WHEREAS, acceptance of the grant in the amount of $316,411 will provide

funding for law enforcement to create partnerships with public schools to improve school

safety, help protect children and prevent school violence within the community, and

WHEREAS, the Modesto Police Department is partnering with Modesto City

Schools (MCS) and Stanislaus County Office of Education (SCOE), and

WHEREAS, the Modesto Police Department (MPD) is the local law enforcement

agency with jurisdiction throughout the Modesto City limits and will serve as the lead

and fiscal agent, and

WHEREAS, MCS and SCOE will provide 3% of the grant a\vard of

$316,411, or $9,492, for administrative costs to the City of Modesto Finance

Department, and

WHEREAS, MPD will provide reimbursement for fifty percent (50%) of all

approved purchases as received through the COPS Secure Our Schools grant, and
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WHEREAS, a 50% cash match is required and MCS and SCOE will fund the

match required, and

WHEREAS, the term of this grant will be from September 1, 2011, through

August 31,2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the 2011 COPS Secure Our Schools Grant in the amount of

$316,411, from the u.S. Department of Justice, Office of Community Oriented Policing

Services.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary grant documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

I2I0612011IMPDIMHarrisntem II

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

2 2011-449



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-450

A RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
BETWEEN THE MODESTO POLICE DEPARTMENT, MODESTO CITY
SCHOOLS AND STANISLAUS COUNTY OFFICE OF EDUCATION FOR A
GRANT, IN THE AMOUNT OF $316,411, FROM THE COPS SECURE OUR
SCHOOLS GRANT

WHEREAS, this Memorandum of Understanding (MOU) is entered into by and

between the Modesto Police Department (MPD), Modesto City Schools (MCS) and the

Stanislaus County Office of Education (SCOE), and

WHEREAS, the purpose of this MOU is to establish responsibilities for the

Secure Our Schools Grant Program, and

WHEREAS, MPD, in partnership with MCS and SCOE, applied for and has been

awarded an overall total of$632,822 from the U.S. Department of Justice, Office of

Community Oriented Policing Services a Secure Our Schools Grant, and

WHEREAS, there is a match share of $316,411 that will be paid by MCS and

SCOE, and

WHEREAS, the MPD is required to be the fiduciary, and

WHEREAS, the partnership will begin September 1, 2011, and terminate August

31,2013, and

WHEREAS, attached is the MOU (Exhibit A) and Project Logic Model (Exhi.bit

B) of activities and measure/deliverables defined, and

WHEREAS, MCS and SCOE will provide quarterly fiscal reports to the MPD by

the 10th day of the month following each quarter,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Memorandum of Understanding between the Modesto Police

Department, Modesto City Schools and Stanislaus County Office of Education for a

grant, in the amount of $3 J6,41 J, from the COPS Secure Our Schools Grant.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the grant application upon award.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

12/0612011/MPDfMHarris/Item 11

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE MODESTO POLICE DEPARTMENT,

MODESTO CITY SCHOOLS AND STANISLAUS COUNTY OFFICE OF
EDUCATION FOR A GRANT IN THE AMOUNT OF $316,411, FROM THE COPS

SECURE OUR SCHOOLS GRANT

WHEREAS, this Memorandum of Understanding (MOU) is entered into by and

between the Modesto Police Department (MPD), Modesto City Schools (MCS) and the

Stanislaus County Office of Education (SCOE). Within this document, the MPD, MCS

and SCOE may also be referred to as "Project Partners." The purpose of this MOU is to

establish responsibilities for the Secure Our Schools Grant Program (Program).

WHEREAS, the Project Partners recognize the need to ensure that students are

safe on school campuses. With a long history of working together toward that end, each

entity has agreed to formalize this partnership for the purpose of applying for and

carrying out a COPS Secure Our Schools grant-funded project. The partnership will

begin September I, 2011, and terminate August 31, 2013, or when all final reports have

been submitted; however, the Project Partners agree to track all equipment acquired with

grant funds for a minimum ofthree years beyond the life of the grant and according to

each agencies internal procurement, auditing and inventory control procedures. The

Program will be implemented with funding from the Grant and a fifty percent (50%)

match provided by SCOE and MCS for project costs.

NOW, THEREFORE, the Project Partners agree as follows:

RECITALS:

1. The MPD, in partnership with MCS and SCOE, applied for and has been awarded

a Secure Our Schools Grant in the amount of$632,822 from the U.S. Department

of Justice, Office of Community Oriented Policing Services. The local match

share is $316,411. The COPS Secure Our Schools Grant provides funding for
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law enforcement to create partnerships with public schools to improve school

safety.

II. The Grant requires the law enforcement agency with primary authority of the

targeted schools to be the primary applicant, and"requites a partnership with the

School District(s). The primary beneficiary of the Grant must be the School

District(s).

III. The Grant Application is attached to this MOU as Exhibit "A", Specific grant

activities and measure/deliverables are definedinfhe ProjectL6git Model,

attached to this MOU as Exhibit "B".

Now, therefore, in consideration of the mutual promises stated below and other

valuable consideration, the parties agree as follows:

A. The MPD shall use its best efforts to fulfill all conditions precedent to

obtaining the Grant stated in the MOU. MCS and SCOE will cooperate and

provide all documents ·necessary for the MPD to fulfill the conditions

precedent. MCS andSCOE further assume all other MPD liabilities on this

project, and bind themselves to the MPD for all the MPD's obligations to the

Grant and contained in the MOU. MCS and SCOE will workwith the MPD

to implement the Program and contract for all necessary materials and

services to accomplish the Program in accordance with MCS and SCOE

purchasing policies and procedures, provide all necessary reporting data, and

provide the required fifty percent (50%) local matching funds, estimated at

$316,411. The MPD will provide finan1lialruanagernent oHhe-Grant and

serve as the liaison between Project Partners and the COPS grant office.
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B. MCS and the SCOE will supply the cash match based on a proportional share

of the total match as shown in the attached budget. The full cost ofproject

expenditures for SCOE and MCS will be incurred up front by each district

with grant funding provided as a fifty percent (50%) reimbursement oftotal

incurred costs.

C. MCS and SCOE will coordinate with MPD regarding surveillance/security

equipment systems and their installation. Furthennore, all activities related to

the purchase and installation of security devices will be the responsibility of

MCS and SCOE. Prior to installation, each piece of equipment purchased will

be tagged by MCS and SCOE to enable the tracking of assets purchased with

grant funds. The MPD does not assume any obligations to MCS and SCOE to

install, operate, or maintain the improvements contemplated by the grant.

D. MCS and SCOE will provide quarterly fiscal reports to the MPD by the 10th

day of the month following each quarter, as shown in the table below,MPD

will submit required quarterly financial reports to the COPS office. SCOE

will prepare the Annual and Final Periodic Program Progress Reports and

submit to MPD 20 days prior to the COPS Grant Office reporting deadline,

which is yet to be established.

Reporting ~uarter Date Due to tlie <5ilY 01) Modesto
January 1 - March 31 April 10
April 1 - June 30 July 10
July 1- September 30 October 10
October 1 - December 31 January 10

E. Unless a claim by the U.S. Department of Justice, Office of Community

Oriented Policing Services, arises out of the negligence or other wrongful act

of the MPD, MCS and SCOE shall be responsible to the MPD for any claim
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under the MOU, in the same manner and extent as the MPD may be

responsible to U.S. Department of Justice, Office of Community Oriented

Policing Services.

F. MCS and SCOE shall operate and maintain the improvements contemplated

by the MOU, in accordance with established MCS and SCOE policy for

equipment and maintenance. Should any claim for personal injuries, property

damage or wrongful death be asserted as a result of the construction,

operation, maintenance, or use of the improvements contemplated by the

MOU, the parties shall be responsible for such claim in the manner provided

by the California Governmental Immunity Act and the California law

concerning pro-rata liability. The parties shall not be jointly and severally

liable for such claims.

G. The MPD shall not be liable to any person, firm or corporation that contracts

with MCS and SCOE to provide goods and services associated with funds for

the Program; nor shall the MPD be liable to any person, firm, or corporation

for claims against the Project Partners or debts incurred by the same.

H. Project Partners agree to comply with and to conduct the Program in

accordance with all conditions and requirements ofthe U:S; Department of

Justice, Office of Community Oriented Policing Services and the United

States Office of Management and Budget, as defined in Exhibit "c" SOS

Grant Terms and Conditions.

1. This document, and exhibits, shall constitute the entire agreement ofthe

Parties. This MOU shall terminate simultaneously with the termination of all

obligations under the Grant Application.
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Financial Management:

1. The budget for the Program will be spent over the 24-month Program period. In

the event the Program is funded with an amount that is greater or less than the

amount requested, the budget will be adjusted accordingly.

2. Grant funds will be held by the City of Modesto Finance Department, on behalf of

the MPD, and Program expenses will be processed by the Public Safety Business

Services Analyst at the MPD. The MPD Fiscal Division will request funds from

the COPS Office on a cash accounting basis. MCS and SCOE will submit

requests for funds to MPD by providing supporting documentation of expenses

incurred and paid in accordance with the parameters of the Program. The MPD

will provide reimbursement as paid by the Grant for fifty percent (50%) of all

approved purchases. Final purchases need to be submitted to the City of Modesto

Finance Department 120 days before the grant end date ofAugust 31, 2013.

3. Financial Icports (SF 425's and others as may be required) will be submitted to

the U.S. Department of Justice, Office of Cormnunity Oriented Policing Services,

by the MPD.

4. Accurate records of expenditures of Grant funds will be kept and made available

at all reasonable times for inspection, review or audit by the Clerk of the Circuit

Court and representatives of the U.S. Department ofJustice, Office ofCommunity

Oriented Policing Services. Records will be kept for a period of at least three (3)

years following the end of the Grant period, and, in the case of a dispute, the

records shall be kept until the recipient receives notice that it does not need to

retain these records any longer.
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5. Property records of any equipment funded through a COPS award must be

maintained by.each of the Project Partners and available for review by MPD as

the grantee and the COPS office. The records should include a description of the

property; a serial number or other identification number; the source of the

property; the name of the person or entity that holds the title; the acquisition date

and cost of the property; the percentage of federal participation in the cost of the

property; the location, use, and condition of the property; and any ultimate

disposition data, including the date of disposal and sale price of the property. A

control system must be developed to ensure adequate safeguards to prevent loss,

damage, or theft of the property.

a. Items ofequipment with a current per-unit fair market value of less than

$5,000 may be retained, sold, or otherwise disposed of with no further

obligation to the awarding agency.

b. Items of equipment with a current per-unit fair market value in excess of

$5,000 may be retained or sold and the awarding agency shall have a right

to an amount calculated by multiplying the current market value or

proceeds from sale by the awarding agency's share of the equipment.

6. All partners will comply with the minimum wage and maximum hour provisions

of the Federal Fair Labor Standards Act, if applicable.

IN WITNESS WHEREOF, the City of Modesto, a municipal corporation, has

authorized the execution of this Memorandum of Understanding in duplicate by its City

Manager and attestation by its City Clerk under authority of Resolution No. 2011-__

adopted by the Council of the City ofModesto on the day of_______
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2011, and the Stanislaus County Office of Education and Modesto City Schools have

caused this Memorandum of Understanding to be duly executed.

CITY OF Modesto
a municipal corporation

By~~~~~~~~~____
GREG NYHOFF, City Manager

ATTEST:==~~~~~~~=-~
STEPHANIE LOPEZ, City Clerk

APPROVED AS TO FORM:
SUSANA ALCALA WOOD, City Attorney

PROJECT PARTNER
Modesto City Schools

PROJECT PARTNER
Stanislaus County Office of Education

By~~~~~~~~-=____~~_______
JAMES WILSON, Senior Deputy City Attorney
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EXHIBITS

Project logic Model
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Goal 1) Address the school security needs identified in campus safety assessments by installing video surveillance systems,
lighting, door locking hardware, and commuuications equipment. (Primary CP Tenet: Problem Solving)

Objective CE' Oil? PS Activities lVIeasurcslE1eliverables

A) Implement the routine
use of video surveillance
systems at each of the
four project schools.

.,
,'.j

S p (a) Following district procurement policies, contract with
vendors to install planned video surveillance systems
with appropriate equipment and monitoring software.
Lead: Each district project lead

(b) Develop written policies and procedures for use of the
video surveillance systems, including agreements for
sharing of system access with law enforcement and
other appropriate response agencies.
Lead: Each district project lead, school police officer

(c) Train security personnel and administrators on the use
of the video surveillance systems, and all personnel on
the capabiltties and purpose of the system.
Lead: Each district project lead, system contractors

(d) Conduct quarterly tests of the surveillance system to
evaluate effectiveness and assess further needs for
expansion or modifications.
Lead: Campus administrator/supervisor, school police
officer

(e) Provide laptop computers for remote video
surveillance monitoring to the school police officer
and school security personnel to ensure appropriate
access to relevant data and to improve the agency's
overall efficiency and effectiveness.
Lead: SCOE project lead

(a) Video surveillance hardware and
software installed at each
campus by Aug 31, 2012, with
project status reported with each
COPS grant report

(b) Video surveillance system
manual published for each
school site and shared with law
enforcement by Sep 30, 2012

(c) Training logs showing all school
administrators) campus
supervisors, on-call monitoring
team members and school police
officers trained to use the video
surveillance system by Oct 31,
2012, with general training for
all staff by Sep 30, 2012

(d) Brief reporting forms will be
completed for each surveillance
system test and shared with the
school district office and school
police officer within 30 days
following each assessment; test
summaries to be provided with
each COPS grant report after
implementation

(e) Purchase laptops for appropriate
staff and provide training within
30 days of system launch.



Goal 1) Address the school security needs identified in campus safety assessments by installing video surveillance systems,
lighting, door locking hardware, and communications equipment. (Primary CP Tenet: Problem Solving)

B) Improve campus
lockdown capabilities
and day-to-day security
of schools in mixed-use
shared facilities.

s p (a) Following district procurement policies, contract with
vendors to install planned door locking hardware and
lighting improvements at Valley Charter High School.
Lead: SCOE project lead

(b) Develop and implement a key control system to track
key distribution and establish varied levels of access
for key recipients
Lead: sccm project lead, campus supervisor

(e) Replace outdated two-way radios for PACE and
Valley Charter High School.
Lead: SCOE project lead

(d) Develop written policies and procedures for radio
communications to include plans for equipment
inventory and maintenance and interagency
communication between school personnel and
emergency responders.
Lead: SCOE project lead

(e) Train school personnel in the use of the new two-way
communications equipment, to include instruction on
procedures for communicating with outside response
agencies during a coordinated response.
Lead: SCOE project lead

(j) Conduct annual campus safety assessments at each
participating campus to evaluate the effectiveness of
SOS project initiatives and identifY any adjustments
that should be made in school safety plans or
procedures.
Lead: SCOE project lead, Campus administrators

(a) Door locks and lighting
improvements installed at Valley
Charter by July 31, 2012, with
project status reported with each
COPS grant report

(b) Key control system manual and
sample tracking logs; with keys
distributed to personnel by the
start of the 2012-13 school year

(e) Radios purchased and provided
to personnel andlor positioned at
school sites by Feb 28, 2012,
with project status reported with
each COPS grant report

(d) Radio communications system
manual and field operating
guides published and distributed
to appropriate personnel by Feb
28,2012

(e) All school personnel receiving a
radio and all members of each
campus emergency response
team will participate in an
annual training on the use and
maintenance of new school
radios. Training will be held by
Feb 28, 2012.



Goal 2) Enhance community policing strategies through ongoing collaboration and coordination between schools, law
enforcement and others for the development of effective school safety plans and delivery of safety training and exercises.
(Primary CP Tenets: Community Partnerships and Organizational Transformation)

A) Organize a Secure Our
Schools project
leadership team to
manage grant
implementation and
serve as a forum for
collaboration among law
enforcement and school
officials from facilities
and student welfare.

p p S

.

(a) Convene quarterly meetings of the SOS Leadership
Team to include participation from the project
implementation lead person from each agency, school
facilities managers, student welfare administrators,
law enforcement and others when appropriate.
Lead: SCOE project lead

(b) Document best practices and lessons learned through
this SOS project and share this information with other
schools and law enforcement agencies through online
publications and presentations conducted by members
of the SOS Leadership Team to various groups such
as labor unions, student organization. parent-teacher
associations, public safety councils, etc.
Lead: SCaE project lead with input from others

Ie) Establish and manage a secure online shared
workspace (like a Wiki or Google Groups site) for
SOS Leadership Team members to use in sharing and
reviewing project materials including plans and
procedures, training resources and assessment tools.
Lead: SCOE project lead

(a) Quarterly meetings will be held
and documented with agendas,
minutes and sign-in sheets with
the first meeting to be held by
Oct 31, 2011.

(b) 2-4 online publications will be
published each year and at least
three presentations will be
conducted by members of the
SOS Leadership Team each
year, for a total of 4-8 online
publications and at least six
presentations.

(c) Secure online shared workspace
will be established by Oct 31,
20 II and training and technical
assistance will be provided as
needed; updates on the use of
this resource will be shared in
the COPS grant progress reports.



Goal 2) Enhance commnnity policing strategies throngh ongoing collaboration and coordination between schools, law
enforcement and others for the development of effective school safety plans and delivery of safety training and exercises.
(Primary CP Tenets: Community Partnerships and Organizational Transformation)

B) Increase the amount of
training and response
exercises for schools and
community partners to
build skills for
maintaining a safe school
environment and
effectively responding to
school crises.

p I' (a) Coordinate two emergency response exercises at
schools within the project area to assess the
coordinated response of law enforcement and school
personnellO a campus crisis. Test vidco surveillance
and communications systems installed as part of this
project. (Simulated scenarios may include active
shooter, terrorist activity, gang-related incident, etc.)
Lead: SCOE project lead, Prevention Programs Dept

(b) Provide printed guides and technical assistance to
campus administrators to enable them to conduct
regular mini tabletop exercises during routine campus
meetings to increase staff familiarity with response
plans.
Lead: SCOE project lead

(c) Increase participation of personnel from the project
partner agencies in the annual Safe Schools Planning
Workshop and School Crisis Response Training
conducted annually by the SCOE Prevention
Programs Department.
Lead: Eacll district project lead

(a) One functional exercise will be
conducted each year at schools
and public editions of the
exercise plans and after action
reports for each exercise will be
provided with COPS grant
progress reports.

(b) Printed resources for mini
tabletop exercises with
discussion guides and 7-10
scenario scripts will be provided
to school administrators by Dec
31, 2011 and documentation of
technical assistance provided
and school progress will be
reported in the COPS grant
progress reports.

(c) At least 20 school personnel and
partners will participate in each
of the school safety trainings
conducted by the SCOE
Prevention Programs
Department, training agendas
and participant rosters will be
included with COPS grant
progress reports.



COPS FY2011: Secure Our Modesto Schools Project Logic Model
Applicant: City of Modesto Police Department School District Partners: Stanislaus County Office of Education and Modesto City Schools

Goal 2) Enhance commuuity policing strategies through ongoing collaboration and coordination between schools, law
enforcement and others for the development of effective school safety plans and delivery of safety training and exercises.
(Primary CP Tenets: Community Partnerships and Organizational Transformation)

Objective em 01' PS J'ictivities " lV1easureslIDeliverahles

C) Strengthen collaboration
among community
partners through
increased meeting
participation and
information sharing
related to school
security.

p s (a) School police officers will attend at least four School
Site Council or other appropriate advisory meetings
for the schools included in this project each year.
Lead: School police officer

(b) Develop policies and procedures for the use of social
media tools (such as Twitter and Facebook) by
schools as a strategy to openly share safety
information as needed day-to-day and for critical
information related to crisis response. Incorporate
these policies into the district risk communications
plan and school safety plans at each site. Share
samples of the developed policies by disseminating to
all other district safety coordinators in Stanislaus
County.

(c) Identify and promote the use of effective
communications tools to receive alerts from students
and members of the community regarding safety
concerns for schools and the surrounding community.
Model the Modesto City Schools "Safety Hotline"
currently in place and implement across all
participating school sites.

Page 5 of 5

(a) School police officer
participation in School Site
Council meetings will be
summarized in COPS grant
progress repOlis.

(b) Policy manuals for the use of
social media tools for risk
communication by schools will
be developed by Jun 30, 2012
and copies will be provided with
COPS grant progress reports.

(c) Project school sites will have
implemented at least one system
to effectively receive input from
students and other members of
the community regarding risks
to school security by Jun 30,
2012

Table Header Abbreviations: CP = Community Policing, OT = Organizational Transformation, PS ~~ Problem Solving
Table Data Abbreviations: P ~ Primaryfocus, So, Secondary focus



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-451

A RESOLUTION APPROVING A MEMORANDUM OF AGREEMENT
BETWEEN THE MODESTO POLICE DEPARTMENT, MODESTO CITY
SCHOOLS AND STANISLAUS COUNTY OFFICE OF EDUCATION FOR
ADMINISTRATIVE FEE SERVICES FOR THE SECURE OUR SCHOOLS
GRANT

WHEREAS, this Memorandum of Agreement (MOA) is entered into by and

between the Modesto Police Department (MPD), Modesto City Schools (MCS) and the

Stanislaus County Office of Education (SCOE), and

WHEREAS, the purpose of this MOU is to establish an administrative services

fee for the Secure Our Schools Grant Program, and

WHEREAS, MPD, in partnership with MCS and SCOE, applied for and has been

awarded an overall total of $632,822 from the U.S. Department of Justice, Office of

Community Oriented Policing Services a Secure Our Schools Grant, and

WHEREAS, there is a match share of $316,411 that will be paid by MCS and

SCOE, and

WHEREAS, the partnership will begin September 1, 2011, and terminate August

31,2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Memorandum of Agreement between the Modesto Police

Department, Modesto City Schools and Stanislaus County Office ofEducation for a

grant, in the amount of $316,411, from the COPS Secure Our Schools Grant.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the grant application upon award.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST: ~~tInSiEPINIELOPEZ,.Ci~
(SEAL)

APPROVED AS TO FORM:

By: __~~~~~__~~______
SUSAN ~LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-452

A RESOLUTION AMENDING THE FISCAL YEAR 2011/2012 OPERATING
AND MULTI-YEAR GRANT BUDGET TO REFLECT REVENUE AND
EXPENSES IN THE AMOUNT OF $316,411, RELATED TO THE 2011 COPS

.SECURE OUR SCHOOLS GRANT

WHEREAS, the City of Modesto Police Department (MPD) desires to undertake

a certain project designated as the COPS Secure Our Schools (SOS) grant from the U.S.

Department of Justice (USDOJ), Office of Community Oriented Policing Services, and

WHEREAS, the MPD was awarded a grant in the sum of$316,411 from USDOJ,

and

WHEREAS, acceptance of said $316,411 grant will provide funding for law

enforcement to create partnerships with public schools to improve school safety, help

protect children and prevent school violence within the community, and

WHEREAS, the MPD is partnering with Modesto City Schools (MCS) and

Stanislaus County Office of Education (SCOE), fu1d

WHEREAS, the MPD is the local law enforcement agency with jurisdiction

throughout the Modesto City limits and will serve as the lead and fiscal agent, and

WHEREAS, MCS and SCOE will provide 3% of the grant award of

$316,411, or $9,492, for administrative costs to the City of Modesto Finance

Department, and

WHEREAS, MPD will provide reimbursement for fifty percent (50%) of all

approved purchases as received through the COPS Secure Our Schools grant, and

WHEREAS, a 50% cash match is required and MCS and SCOE will fund the

match required, and
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WHEREAS, final purchases needed to be submitted to the City of Modesto

Finance Department 120 days before the grant end date of August 31, 2013, and

WHEREAS, the tcnn of this grant will be from September 1,2011, through

August 31,2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Fiscal Year 2011/2012 Operating and Multi-Year Budget is hereby adjusted as

indicated on budget adjustment attached (Exhibit A - Budget Adjustment).

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was UPOIl rbll call carried and the resolution adopted by the following yote:

AYES: Couilcilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

I2I061201lIMPD/MHarrislltem II

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None
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Exhibit A

The Secure Our Schools allocation for Fiscal Year 2011/2012 will be applied to:

Revenues: Increase/(Decrease)

To:

MY-1341-19999-42090-100671
MY-1341-19999-42406-100671

TOTAL

Expenses:

To:

MY-l00671- Salary Adjustment-Increase
MY-I00671- Salary Adjustment-Benefits
MY-100671- Police Equipment < $5,000
MY-l00671- Professional Services
MY-100671- Miscellaneous Services
MY-I00671- Office Supplies

TOTAL

$316,411
$316,411

$632,822

$143,696
$ 48,750
$ 41,050
$387,290
$ 10,000
$ 2,036

$632,822

Description

DO] SOS Grant
In-Kind Contribution

Salary Adjustment - Increase
SaiaTY Adjustment - Benefits
Police Equipment < $5,000
Professional Services
Miscellaneous Services
Office Supplies

Non-grant eligible administrative oversight to be funded by Stanislaus County Office of
Education and Modesto City Schools:

Revenues: Increase/(Decrease) Description

To:

MY-1341-19999-42090-100671 $ 9,492 Due for Other Govt. Agency

Expenses:_ Increase/(Decrease) Description

To:
MY-100671- Svcs City Forces-Interfun<l $ 9,492 Intergovernmental Svcs.



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-453

RESOLUTION APPROVING THE SUBMITTAL OF THE AIRPORT CAPITAL
IMPROVEMENT PLAN UPDATE TO THE FEDERAL AVIATION
ADMINISTRATION AND CALTRANS AERONAUTICS

WHEREAS, Modesto City-County Airport is a commercial service airport that is

a part of the federal airport system and is eligible for federal funding, and

WHEREAS, as airport sponsor, the City is eligible for discretionary funding from

the Federal Airport Improvement Program (AlP), and

WHEREAS, the Federal Aviation Administration (FAA) requires that the City

submit a revised ACIP covering at least the next five years to maintain eligibility for

future project funding, and

WHEREAS, in addition to updating cost estimates, the ACIP annual update is

intended to reflect ongoing changes in City priorities, airport needs, and/or federal

mandates, and

WHEREAS, keeping the ACIP current helps the FAA plan for the airport's long-

term funding needs and better distribute the funds on a priority rating, and

WHEREAS, Caltrans uses the ACIP submission to develop the State Capital

Improvement Plan (SCIP), and

WHEREAS, the Modesto City-County Airport ACIP update will be focusing on

mandated safety and compliance issues (obstruction removal), current infrastructure

needs, and planning for future airport needs, and

WHEREAS, the total package of capital improvements submitted to the FAA for

the multi-year period ending in 2019 is estimated to cost $12,466,000, and

12/06/2011IPWIJThiele/ltem 12 2011-453



WHEREAS, funding for projects that are approved will be borne by the FAA at

95% ($11,842,70.0), with the Airport Fund providing the remaining 5% ($623,300), and

WHEREAS, Passenger Facility Fees will generate most of the revenue forthe 5% .

match, and

WHEREAS, the Airport Advisory Committee, at its October 20,2011 meeting,

recommended forwarding this item to Council for consideration,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves submittal of the Airport Capital Improvement Plan Update,

attached hereto as Exhibit A, to the Federal Aviation Administration and Caltrans

Aeronautics.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmember:

NOES: Councilmember:

ABSENT: Councilmember:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

By: ~
SUSA ALCALA WOOD, CIty Attorney
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EXHIBIT A

Airport Capital Improvement Program (ACIP) Summary, 2012·2019

2011 Total FAA (95%) Sponsor (5%)
Obstruction Removal- Environmental NEPA/CEOA (18 mos.) $380,000 $361,000 $19,000

2012 Total FAA (95%) Sponsor (5%)
Airfield Electrical Improvements (est.) $262,500 $250,000 $12,500
Airfield Drainage Improvements (est.) $787,500 $750,000 $37,500
Reconstruct 1,000' South Perimeter Security Fence $50,000 $47,500 $2,500
Design - Sterile Boarding Lounge Addition - eXisting terminal $200,000 $190,000 $10,000

$1,300,000 $1,237,500 $62,500

2013 Total FAA (95%) Sponsor (5%)
Obstruction Removal - Tree Trimming $500,000 $475,000 $25,000
Construct - Sterile Boarding Lounge Addition - existing terminal (est.) $1,000,000 $950,000 $50,000

$1,500,000 $1,425,000 $76,000

2014 Total FAA (95%) Sponsor (5%)
Airfield Slurry Seal - Rubber Removal - Marking Removal, Crack. Repair $700,000 $665,000 $35,000
and Repaint

2013·2018 (2002 dollars) Total FAA (95%) Sponsor (5%)
Runway 28R Extension, 500'-600'
2013
Environmental NEPA/CEOA $300,000 $270,000 $30,000
2014
Land Acquisition - Phase I (15) $1,875.,000 $1,687,500 $187,500
2015
Land Acquisition - Phase 2 (15) $1,875,000 $1,687,500 $187,500
2016
Land Acquisition - Phase 3 (13) $1,625,000 $1,462,500 $162,500
2017
Relocate Localizer $400,000 $360,000 $40,000
Relocate Perimeter Road $160,000 $144,000 $16,000
2018
Extend Runwayrraxiway 500' $1,260,000 $1,134,000 $126,000
Pavement Removal $11,000 $9,900 $1,100
Replace VASI with PAPI, 10L!28R $80,000 $72,000 $8,000

$7,586,000 $6,827,400 $758,600

2019 Total FAA (95%) Sponsor (5%)
West Ramp Reconstruction $1,000,000 $950,000 $50,000

TOTAL - all projects FAA (95%) Sponsor (5%)
$12,466,000 $11,842,700 $623,300
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-454

RESOLUTION APPROVING AN AGREEMENT WITH CAROLLO
ENGINEERS FOR THE DEVELOPMENT OFA FACILITIES LAYOUT PLAN
FOR THE WASTEWATER DIVISION, SUTTER WASTEWATER TREATMENT
PLANT; IN AN AMOUNT NOT TO EXCEED $158,888; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the Sutter Wastewater Treatment Plant has approximately 110

employees from different sections of the Wastewater Division in various buildings on

site, and

WHEREAS, a number of large trucks, backhoes, and other equipment are kept on

site; as are tools, replacement parts, raw materials, and other supplies stored where space

is available throughout the site, and

WHEREAS, the Facilities Layout Plan (FLP) for the Sutter Plant will show the

dimensions and locations ofexisting improvements and future facilities (prioritized and

phased) that reflect the proposed Capital L'TIprovement Program (CIP) identified in the

City's Wastewater Treatment Master Plan (WWTMP); including the potential removal or

relocation of certain existing infrastructure, and

WHEREAS, the FLP will also include the identification and evaluation of certain

operational issues at the Plant that may not necessarily be described in the WWTMP,

such as the adequacy and efficiency of the equipment storage and maintenance areas,

employee and visitor parking, material storage locations, and other facilities that directly

support the functions of the Sutter Plant, and

WHEREAS, on August 4, 2010, by Resolutions Nos. 2010-234 through 2010-

238, Council approved On-Call Engineering Service agreements with five consulting
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firms, who, through a selection process, have been qualified to provide On-Call

Engineering Services for the Wastewater Division, and

WHEREAS, on July 8, 2011, staff issued a Request for Proposals (RFP) to the

five consulting firms to develop a FLP for the City's Primary Wastewater Treatment

Plant (Sutter Plant), and

WHEREAS, three of the five consulting firms responded to the RFP, and

WHEREAS, after review of the proposals by Wastewater and Engineering staff,

Carollo Engineers was selected to develop the FLP at a total cost of$158,888,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Carollo Engineers for the development of a

Facilities Layout Plan for the Wastewater Division, Sutter Wastewater Treatment Plant,

for a total cost of$158,888.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote;

AYES; Councilmembers;

NOES; Councilmembers:

ABSENT: Councilmembers;

(SEAL)

APPROVED AS TO FORM;

By;

12/06/2011IPW!GDeJesus!Item 14

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-455

RESOLUTION APPROVING THE TRANSFER OF $79,444 FROM CIP 100372
SUTTER PLANT PARKING LOT AND $79,444 FROM CIP 100383 SECURITY
UPGRADE SUTTER TO OPERATING ORG 4210-54020-53300-
WASTEWATER SERVICES ADMIN, SERVICES - PROFESSIONAL AND
OTHER TO FUND THE FACILITY LAYOUT PLAN

WHEREAS, a budget adjustment transferring funds in the amount of $79,444

from crp 100372 Sutter Plant Parking Lot and $79,444 from CIP 100383 Security

Upgrade Sutter to the Operating Org 4210-54020-53300 - Wastewater Services Admin,

Services - Professional and Other is necessary to fund this Agreement,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the transfer offunds in the amount of $79,444 fyom CIP 100372

Sutter Plant Parking Lot and $79,444 from crp 100383 Security Upgrade Sutter to

Operating Org 4210-54020-53300 - Wastewater Services Admin, Services - Professional

and Other to fund the Facility Layout Plan.
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The foregoing resolution was introduced at a regular meeting ofthe Couucil of

the City of Modesto held on the 6th day of December, 2011, by Couucilmember Lopez,

who moved its adoption, which motion being duly seconded by Couucilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Couucilmembers:

NOES: Councilmembers:

ABSENT: Couucilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:

By: ~
SUSAN CALA OOD, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-456

RESOLUTION REJECTING ALL BIDS FOR THE JET-VAC DUMP SITE
REHABILITATION PROJECT, AND AUTHORIZING STAFF TO RE­
ADVERTISE THE PROJECT

WHEREAS, the bids received for the Jet-Vac Dump Site Rehabilitation Project

were opened at 11 :00 a.m. on November 8, 2011, and

WHEREAS, immediately following the bid opening, Nolte Vertical Five (Nolte),

the design consultant who prepared the plans and specifications, advised staff there were

inconsistencies with some of the bid items that would have caused bid confusion, and

WHEREAS, City staff consulted the attorney's office, who recommended

rejecting all bids in order to prevent potential bid protests, and

WHEREAS, staff have reviewed all infonnation and has detennined it is in the

best interest of the City to recommend that all bids be rejected, and

WHEREAS, Nolte will modifY the project specifications prior to City staff re-

advertising the project, and

WHEREAS, City staff recommends re-advertising the Jet-Vac Dump Site

Rehabilitation Project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby rejects all bids received for the Jet-Vac Dump Site Rehabilitation Project,

opened in the office of the City Clerk on November 8, 2011.

BE IT FURTHER RESOLVED that staff is hereby authorized to re-advertise the

project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

12/06/20111PWlREnglentlItem 14

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-457

RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH
CAROLLO ENGINEERS, INC. FOR FINAL DESIGN SERVICES FOR PHASE 2
BIOLOGICAL NUTRIENT REMOVALrrERTIARY TREATMENT FACILITY
PROJECT IN AN AMOUNT NOT TO EXCEED $253,426, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE
AMENDMENT TO AGREEMENT

WHEREAS, in April 2008, the Central Valley Regional Water Quality Control

Board (RWQCB) adopted a new National Pollutant Discharge Elimination System

(NPDES) permit for the City of Modesto with stricter limits to the City'S treated

wastewater discharge into the San Joaquin River, and

WHEREAS, these limits were not in the original draft permit, and were not

accounted for in the Wastewater Master Plan (WWMP) that was adopted in March 2007,

and

WHEREAS, this new permit required the City to meet these discharge

requirements by April 25, 2013, and

WHEREAS, if the City did not comply with these new discharge requirements, it

would be subject to Mandatory Minimum Penalties (MMPs) and third-party lawsuits, and

WHEREAS, on June 23, 2009, by Resolution No. 2009-271, the City Council

approved all agreement with Carollo Engineers, P.C. (Carollo) to prepare the final project

design of this project, and

WHEREAS, in order to meet the April 2013 compliance date, the design

agreement is based on an expedited design and construction schedule, and final design

was originally expected to be completed by March 2010, and
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WHEREAS, on September 1, 2009, City staff requested a 33-month compliance

extension to its NPDES permit to allow a longer implementation schedule for the Phase 2

Tertiary Project and to reduce the impact on rates, and

WHEREAS, on March 18,2010, the RWQCB granted the City an extension of

the compliance date to February 2016, and

WHEREAS, the compliance extension has allowed the City to reasonably revise

its design and construction schedule, and

WHEREAS, the design of the Phase 2 Project has been completed, and

WHEREAS, however, unanticipated delays during the review by both state and

federal agencies of the City's Clean Water State Revolving Fund (CWSRF) $130 million

loan application has impacted the construction schedule of the Phase 2 Project and has

delayed the advertisement for the Phase 2 Project construction bids, and

WHEREAS, the State Water Resources Control Board has required the City to

seek approval froin the National Oceanic Atmospheric Agency"National Marine Fisheries

Service (NOAA-NMFS) stating that the City's tertiarytteated effluent, in particular water

temperature, will not have a major environmental impact to the San Joaquin River, and

WHEREAS, these requirements are not in the City's current NPDES effluent

discharge permit, and

WHEREAS, in order to finalize the CWSRF loan requirements for the

construction of the Phase 2 Project, the City must address NOAA-NMFSconcems prior- .

to the final Phase 2 Project funding approval, and

WHEREAS, the City has subsequently addressed these issues and has recently

received NOAA-NMFS approval, and
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WHEREAS, as a result, City started advertising bids for the project in early

November 2011, and anticipates opening bids in January 2012, and due to state review

requirements, awarding the project in May 2012, and

WHEREAS, staff is recommending approval of this amendment to cover the

additional scope of work that is beyond the original final design agreement, and

WHEREAS, the following list summarizes the changes and additional work by

Carollo that is necessary to complete the design beyond what has been approved and

budgeted for the project: I) Due to the highly specialized treatment equipment required

for the project, additional design work was necessary to incorporate the specialized

equipment packages, which included SCADAJHMI, fine screens, pumps and blowers,

into the treatment plant design; 2) Additional time was needed for meetings, project

management, and project bidding support, due to both the NPDES time extensions and

unanticipated CWSRF funding delays. This amendment will cover costs up through the

Phase 2 bid period; 3) Modifications to the bid documents were needed in order to

comply with the CWSRF loan application requirements. Initially, the Phase 2 Project

was intended to be financed through bond sales, however, the CWSRF loan was

determined to have more favorable terms and significant cost savings for the City over

the term ofthe loan; 4) Additional time was needed to extend the construction.permit for

the City's building permit for the project; 5) An optional task is included in the

amendment to assist City staff, in case there is a bid protest from one of the pre-qualified

contractors, and
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WHEREAS, City staff does not have the staffing level or subject matter expertise

to provide final design services for Phase 2 Project, aud current workload levels do not

provide for timely in-house solutionsiresponses, and

WHEREAS, City staff recommends approving au Amendment to Agreement with

Carollo for final design services for Phase 2 project that is beyond the original final

design Agreement,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves au Amendment to Agreement with Carollo Engineers, Inc. for

final design services for Phase 2 Biological Nutrient RemovallTertiary Treatment Facility

project, in au amount not to exceed $253,426.

BE IT FURTHER RESOLVED that the City Mauager, or his designee, is hereby

authorized to execute the Amendment to Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of December, 2011, by Counci1member Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by thc following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

12/06/2011IUP&P/wWonglItem 15

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

5 2011-457



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-458

RESOLUTION APPROVING A SECOND AMENDMENT TO AGREEMENT
WITH WEST YOST ASSOCIATES, INC. FOR BID PERIOD CONSTRUCTION
MANAGEMENT SERVICES FOR PHASE 2 BIOLOGICAL NUTRIENT
REMOVALfTERTIARY TREATMENT FACILITY PROJECT IN AN AMOUNT
NOT TO EXCEED $112,500, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AMENDMENT TO AGREEMENT

WHEREAS, on December 16,2010, staff recommended to the City Manager that

a portion of West Yost's proposed services be approved to complete time-critical

segments of the constructability review, and

WHEREAS, on January 4, 2011, the City executed an agreement in the not to

exceed amount of $49,000 with West Yost for constructabi1ity. review services, and

WHEREAS, on February 2,2011, by Resolution 2011-056, the City Council

approved an amendment to the agreement in the amount of $104,965 to complete the

remaining portions of the constructability review and provide bid period services, and

WHEREAS, there have been unanticipated delays du:ring the review of the City'S

Clean Water State Revolving Fund loan application, which has impacted the bid

schedule, and

WHEREAS, additional services beyond the original scope and amendment are

recol1llllended,and

WHEREAS, this second amendment is recol1llllended to cover the following

additional tasks: 1) Additional Bid Period Services; 2) Construction Management Work

Plan; and 3) Preconstruction Preparation, and
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WHEREAS, City staff recommends approving an amendment to agreement with

West Yost as the City does not have the staffing level or expertise to provide the related

services,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Second Amendment to Agreement with West Yost Associates,

Inc. for Bid Period services for Phase 2 Biological Nutrient Removal/Tertiary Treatment

Facility project, in an amount not to exceed $112,500.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Second Amendment to Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

thc City of Modesto held on the 6th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmelllbers'" Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

Councilmembers: None

Councilmembers: None

ATTEST: -±~~~~~::::':-\'!k.~::;;D'-:=if­
IE LOPEZ, CitylCi~

(SEAL)

APPROVED AS TO FORM:

By:
SUSAN
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-459

RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
BETWEEN THE PUBLIC WORKS DEPARTMENT AND PARKS,
RECREATION AND NEIGHBORHOODS DEPARTMENT FOR PROJECT
LOAN REPAYMENT RELATED TO RELOCATION OF THE SOLID WASTE
COMPOST FACILITY, FOR THE PHASE 2 BNRlTERTIARY WASTEWATER
TREATMENT FACILITY

WHEREAS, on April 25, 2008, the Regional Water Quality Control Board issued

a new waste discharge permit which reduces discharge limits of some constituents into

the San Joaquin River, and

WHEREAS, this permit resulted in the Phase 2 BNRlTertiary Treatment Project

(Phase 2 Tertiary), which will allow for operation of a tertiary-level treatment process at

the Jennings Road Wastewater Treatment and Disposal Facility (Jennings Plant), and

WHEREAS, since the facility opened, it has processed more than 657,646 tons of

materials and has saved ratepayers approximately $8,600,000 by keeping this material

out of more costly disposal facilitico, and

WHEREAS, this facility has become an even more essential component of the

City's diversion programs, and

WHEREAS, the Compost Facility currently rents and occupies the space at 700 I

Jennings Road, under the terms and conditions established in a City of Modesto Inter-

Department Memorandum of Understanding (MOU) dated April!7, 2007, and

WHEREAS , on June 23, 2009, by Resolution No. 2009-270, the Council

approved locating the Phase 2 Tertiary facilities at the existing Co'~~~~~~~~n~=-==-=-,

RESCINDEDthe Preliminary Design Report (PDR) phase of the project, and
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WHEREAS, City stafr: including Utility Planning and Projects - Engineering,

Public Works - Wastewater Operations and Parks, Recreation and Neighborhoods­

Compost, participated in making the ultimate decision of the new Phase 2 Tertiary

location, and

WHEREAS, the proposed site was chosen such that the Phase 2 Tertiary facilities

would be operationally congruent with the existing Phase 1 A Tertiary facilities as well as

future phases of tertiary-treatment facilities, and

WHEREAS, the proposed layout allows the facility to be phased in such a way to

create a commonwastewater treatment plant campus for the state-of-the-art equipment,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Memorandum of Understanding between the Public Works

Department and Parks, Recreation and Neighborhoods Department for project loan

repayment related to relocation of the Solid Waste Compost Facility, for the Phase 2

BNRlTertiary Wastewater Treatment Facility.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
SUSA
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Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-460

RESOLUTION ACCEPTING THE CAPITAL FACILITIES FEES ANNUAL
REPORT FOR FISCAL YEAR 2010-2011, AND MA,KING FINDINGS
RELATING TO EACH OF THE FEE CATEGORIES

WHEREAS, Section 8-1.904 of the Modesto Municipal Code authorizes the City

Council to establish Capital Facilities Fees ("CFF") by resolution, and

WHEREAS, California Government Code Sections 66001 and 66006 require that

the City make certain information available to the public and findings relating to the

necessity of collecting fees for new development, and

WHEREAS, the Citfis collecting CFF for the purpose of constructing pubic

improvements that will be needed as a result of new development, and

WHEREAS, on March 22, 2011, the City Council, by Resolution No. 2011-105,

established the nexus for fees imposed by each land use, and

WHEREAS, the Streets CFF fund was establishe<l to aecrue funds for arterial

roadways, intersections, expressways, freeway interchanges and associated landscaping,

and

WHEREAS, the Transit CFF fund was established to accrue funds for the

expansion of the City'S transit system including additional buses and their associated

facilities, and

WHEREAS, the Air Quality Mitigation CFF Fund was established to accrue

funds to assist in the reduction ofautomobile travel, specifically for the development of

park and ride lots, Class I Bike Trails, and
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WHEREAS, the Police CFF Fund was established to accrue funds for additional

policing needs including an additional station, police cars and associated equipment, a

northeast area precinct, a training facility, a computer aided dispatch system, and an

expanded radio system, and

WHEREAS, the Fire CFF Fund was established to accrue funds for the

construction of additional fire stations, fire vehicles, and a new training station, and

WHEREAS, the Parks and Recreation CFF Fund was established to accrue funds

for the development of additional regional parks, community centers, and neighborhood

parks, and the expansion of the McClure museum, and

WHEREAS, the General Government CFF Fund was established to acerue funds

for the expansion of City Hall, expansion of the City's corporation yards, and technology

expansions, and

WHEREAS, the CFF program is a pay-as-you go program that enables

improvements to be constructed when enough monies have been accumulated, and

WHEREAS, the Capital Facilities Fee Annual Report for Fiscal Year 2010-2011

has been completed and is on file with the City Clerk and is attached as Exhibit "A",

and

WHEREAS, a public hearing at the City Council in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California was set for December 6,

2011, to enable the public to have the opportunity to comment on the CFF collected,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Modesto

that it hereby fmds and determines that the Capital Facilities Fee program, set forth in
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City Council Resolution No. 2011-105, and incorporated herein by reference, is a

necessary program to fund future infrastructure needed for new development.

BE IT FURTHER RESOLVED by the Council ofthe City of Modesto that it

hereby finds that the CFF revenue anticipated for the full development of infrastructure

improvements for new development has not been fully collected to complete the

financing of incomplete improvements. It is presently anticipated that there will be no

regular sources of funding to develop CFF infrastructure improvements apart from CFF

collections.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby finds that the anticipated dates for the full collection of fees is unknown at this

time as fees are based on development activity which is not controlled by the City.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby finds that the funding for constructing and/or purchasing additional fire stations,

fire vehicles, and a new training station, have not yet been accumulated and the

approximate date is not yet known, but there is still a need as outlined in Resolution No.

2011-105, and therefore fees should still be collected for these purposes.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby finds that the funding for constructing and/or purchasing an additional police

station, police cars and associated equipment, a northeast area precinct, a training facility,

a computer aided dispatch system, and an expanded radio system, have not yet been

accumulated and the approximate date is not yet known, but there is still a need as

outlined in Resolution No. 2011-105, and therefore fees should still be eollected for these

purposes.
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby finds that the funding for the development of additional regional parks,

community centers, neighborhood parks, and the expansion of McClure museum have

not yet been accumulated and the approximate date is not yet known, but tbere is still a

need as outlined in Resolution No. 2011-105, and therefore fees should still be collected

for these purposes.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby finds that the funding for the expansion ofCity Hall, expansion of the City's

corporation yards, and additional technology expansions is not yet known, but there is

still a need as outlined in Resolution No. 2011-105, and therefore fees should still be

collected for these purposes.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby finds that the funding for the reduction of automobile travel, specifically for the

development ofpark and ride lots and Class I Bike Trails is not yet known, but there is

still a need as outlined in Resolution No. 2011-105, and therefore fees should still be

collected for these purposes.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby finds that the funding for arterial roadways, intersections, expressways, freeway

interchanges and all of their associated landscaping is not yet known, but tbere is still a

need as outlined in Resolution No. 2011-105, and therefore fees should still be collected

for tbese purposes.

BE IT FURTHER RESOLVED by the Couneil of the City of Modesto that it

hereby finds that the funding for the expansion of the transit system is not yet known, but
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there is still a need as outlined in Resolution No. 2011-105, and therefore fees should still

be collected for these purposes.

BE IT FURTHER RESOLVED by the Council ofthe City of Modesto that it

hereby accepts the Fiscal Year 2010-2011 Capital Facilities Fees Report as described in

Exhibit "A", attached hereto and incorporated herein by reference.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of December, 20] 1, by Councilmember Geer,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Muratore,
Mayor Ridenour

None

Lopez

ATTEST: 11~fjj) !Ju~/
STEPH NIE LOPEZ, City ler

By: 1!ktf
SUSANA· ALA WOOD, City Attorney
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Introduction

This Capital Facilities Fees (CFF) Annual Report for Fiscal Year 2010-2011 (Report) has
been prepared as an annual requirement by the State of California in accordance with
Section 66006 of the Government Code. The City of Modesto (City) collects CFF on new
development to fund infrastructure improvements that are necessary to accommodate
new growth.

State law requires that the City make the following information available to the public
for each separate fund on an annual basis, and that the City Council review that
information at a public meeting. The law requires the report to include the following
information for each individual fund for the fiscal year:

• The beginning and ending balance of the fund

• The amount of the fees collected and interest earned

• The amount of refunds made
• A description of each interfund transfer or loan made by the fund

• Identification of each public improvement on which fees were expended and the
amount expended on each improvement

If the agency no longer needs the funds for the purposes collected, or if the agency fails
to make required findings, or perform certain administrative tasks prescribed by
Assembly Bill 1600 (AB 1600), the agency may be required to refund, on a prorated basis
to owners of the properties upon which the fees for the improvement were imposed,
the monies collected for that project and any interest earned on those funds.

Beginning and Ending Balance of Funds, Amount of Fees Collected and Interest Earned

Table 1 "Combining Statement of Revenues, Expenditures, and Changes in Fund
Balances" outlines the beginning and ending balance of each fund for Fiscal Year 2010-
2011. Detailed expenditures are shown under each fund description. Since this is a pay­
as-you-go program, the City must accrue enough revenue to construct a project. This
results in an "aging" of fund balances. The aging or accumulation occurs until enough
revenue is generated to construct a project.

Refunds

There were a total of fifteen (15) CFF refunds, which are outlined in Table 2. Refunds
are not uncommon and can occur for a variety of reasons such as a property owner paid
the fees but later decided not to build a project. In June 2010, Modesto City Council
Resolution No. 2010-272 approved a reduction in CFF rates due to the significant
decrease in land values. Additionally in May 2011, Modesto City Council Resolution No.
2011-105 approved an additional reduction in CFF to reflect the decrease in capital
facilities projects and cost estimates for the Streets, Parks, and Air Quality components
of the CFF Program. In both instances, CFF refunds, for the difference between
programs were issued to those applicants who pulled permits during the sixty (60) day
time period following adoption and implementation of the new CFF rates.

Capital Facilities Fees Annual Report
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""n Table 1. City of Modesto Capital Facilities Fees Combining Statement of Revenues, Expenditures and Changes in Fund Balances (DRAFT) Year ended June 30, 2011.Vi' C\)

Q 12.- ...
-< '!!. 1310 (3440) 1320 (3450) 1350 (34BO) 1380 {34701 1390 (34aO) 1410 (3410) 14~O (34201 1430 (34301'" .,.,
'" '" Police Fire Parks City Hall Cap Fees Streets Public Air Total~ !:!,
N a Dept Dept Dept Expansion Admin Cap Fees Trans Quality capital0

'" '" Cae lees Cae fees Cae fees Cae fees Ca2 Fees Cae fees Facilities0 V>,
REVENUES:N ;r0..... '" Intergovernmental $ 2,726,437 $ 2,726,437..... V>

l> Charges for services $ 25,435 $ 7,619 $ 101,006 $ 14,201 $ 13,013 551,403 $ 6,282 $ 19,099 738,058
::l

Interest and rent 2,085 164 43,160 4,175 537 202,916 860 5,467 259,364::l
c::

Net change In fair value of Investments (320) (21) (6,396) (654) (150) (30,240) (116) (790) (38,687)'!!.
::0 Miscellaneous 141 ,600 9,666 151,266
'"'0 Total revenues 27,200 7,762 137,770 17,722 155,000 3,460,182 7,026 23,776 3,836,438
0
;;;

EXPENDITURES:
Current

General government 186,170 186,170
Highways and streets 3,204,213 3,204,213
Public works
Parks and recreation 69,661 69,661
Public safety

Capital outlay:
Total expenditures 69,661 ~ZQ.. 3,204,213 3,460,044

iEXCESS (DEFICIENCY) OF REVENUES OVER
, (UNDER) EXPENDITURES 27,200 7,762 68,109 17,722 (31,170) 255,969 7,026 23,776 376,394

OTHER FINANCING SOURCES (USES):
Transfers In 250 24,555 24,805
Transfers out (228,000) (14,356) (450,000) (2,862) (72,339) (160) (331,505) (1,099,222)
Sale of assets

TOTAL OTHER FINANCING SCURCES (USES) (228,00°1 ---- (14, 1061 145O,00Ql 12,8621 147,7841 (1 601 1331,5051 (1,074,4 171

EXCESS (DEFICIENCY) OF REVENUES AND OTHER SOURCES
OVER (UNDER) EXPENDITURES AND OTHER USES (200,800) 7,762 54,003 (432,278) (34,032) 208,185 6,866 (307,729) (698,023)

'"
FUND BALANCES, July 1 317,636 $ (1,064,5211 $ 5,471,938 $ 626,488 $ 158,885 $ 26,813,557 $ 97,723 $ 677,815 $ 33,099,521

0>
(JQ FUND BALANCES, June 30 $ 116,836 $ (1,056,759) $ 5,525,941 $ 194,210 $ 124,853 $ 27,021,742 $ 104,589 $ 370,086 $ 32,401498
"N



Table 2. 2010-2011 Capital Facilities Fess Payment Refunds.

Date Applicant Permit Number Amount Reason

9/14/10 Charles Evins BLD201O-81219 318.37 Resolution No. 2010-272.

9/14/10 Vinjay Kumar BL02009-72S04 283.94 Resolution No. 2010~272.

9/14/10 Dave Olsen BL02010-81266 159.00 Resolution No. 2010-272.

9/14/10 Roderick Pineda BL0201O-81696 398.25 Resolution No. 2010-272.

9/14/10 PRe Foundation BL0201O-81288 601.41 Resolution No. 2010-272.

9/14/10 Sanders Properties BLD2010-80877 3,855.40 Resolution No. 2010-272.

9/14/10 Trusframe BL0201O-81948 495.36 Resolution No. 2010-272.

9/14/10 Stewart Partner, lLC BLD201D-82333 9,069.50 Resolution No. 2010-272.

10/26/10 M&B Petroleum BL02009-71699 6,536.68 Resolution No. 2010¥272.

11/9/10 Metric Motors BL02004-85062 12,289.29 Trailer removed from property

11/1/10
California Equity Management

BL02006:45307 38,448.63
Building permit expired and

Group building not constructed

2/15/11 In Shape Health Club BL02009-J2S0l 10,758.75 Trailer removed from property

6/7/11 Modesto Junk Company BLD201D-83012 4,069.00 Resolution No. 2011-105

6/7/11 Modesto Cambodian Society BLD2010-90740 535.81 Resolution No. 2011-105

7/18/11 Stewart Partners, LLC BLD2010-82333 46,269.00
Appeal granted by Resolution

No. 2011-286

>,'> fie ,i'z~ ".,....... .. .'. ·...·'·.'; ...-Olal ,.... , ",.,"/i,' ,.,,'
'i,'. $~)JB8.39 ..•.•.'••.••,', ..' ..o.;} ., ,,'>' '.'

Revenues

Table 3 "Five Year Revenue History of CFF Funds" illustrates all CFF revenues over a five
(5) year period. As previously noted, these funds are based on new development,
Overall, revenues decreased 36.7% from the Fiscal Year 2009·2010 to Fiscal Year 2010·

2011.

Table 3. Five Year Revenue History of CFF Funds..

., ~ -'-~--' I I I
""'"

.' ..... I -- --- --- 2!lIJ9-,lll1ll I _2011 "51'..,,_
34l1lStreets

l $ 7,873.759.20 $ 8-,624,400JJO $ .$,1.11,598,4-{I $ 1,4%,891.00 I$ 758,29900 $ ~681
3420 Public Transportation $ 100,905.52 \ 100,841.00 $ 29,58132 $ 12,411.00 I$ 7,017.00 ,$ 25D,165,84 !
3430 Air M'rtigation $ 317,11·4-10 $ 253,505J)lJ $ . 62,342,",!2 $ 19,7£9.00 $ n,ns.oo $ ~921
344!1 Police $ 418,847,63 $ 34-7,ooru.l0 $ a3,155},n $ 39,582.00 i$ 272()1.00 I$.' 9!5,l86.liIll

3450Fite $ 57,007.27 $ 45,6-34.00 $ [20,183,85l $ (17,112.00)[ $ 1,762.00 1$ .83,l1l7A21--' $ 1,992,592.54- $ 1,956,061.54 $ 1,336,241.1)J $ 178:,701.00 $ 13B,02D.GO •$ ." S,liIli,6.Wl81

3470 General Gtwemment S 337,015.41 ! $ 204-,469.00 $ -"£7,894.25 $- 18,067.00 $ 17,721.00 $ . 115,l67.671
3480 Administration Z $ 161,73UB $ 156,335.00- $ 48,965.63 $ 23,814,00 $ 155,001.00 . '$ ·S45,841.521

...... -.\ $ I1J6!l~S1 $1l,~ $ 4,'m,6ll1Ji1. $ 1,792,l19Jll). $.1,l34,BOIlJll) .$ JU,11l,817.7a i
1 lEss !!l~!gtafltf€'li€ntles..
L Thi! fm:rease reflects: a journal voocher transaction mONtng $141,550: from flmd 341{l to Fund 3480 for the 1011CFF Stre£ts UpdatE,
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CFFExpenditures & Transfers

Capital Facilities Fees mitigate the impacts caused by new development on certain
public facilities. They are used to finance the acquisition, construction and
improvement of public facilities needed as a result of this new development.

Fund 3410 (formerly Fund 1410) - Streets Capital Facilities Fee Fund
The fees collected and deposited into this fund are for roadway improvements such as
expressways, arterials and collectors, as well as their intersections and traffic signals. In
Fiscal Year 2010-2011, there were several major projects partially funded by this fund:
McHenry/Briggsmore Right Turn lanes (2), Pelandale Interchange at State Route 99,
Pelandale 6 lanes Dale to McHenry, and New Traffic Signals (Scott/Cheyenne and
Prescott/Hawn).

Fund 3420 (formerly Fund 1420) - Public Transportation Capital Facilities Fee Fund
The fees collected and deposited into this fund are for buses, bus shelters, bus stops,
the Bus Maintenance Facility, and the Northeast Transfer Station. There were no
projects funded in Fiscal Year 2010-2011.

Fund 3430 (formerlv Fund 1430) - Air Quality Mitigation Capital Facilities Fee Fund.
The fees collected and deposited into this fund are for facilities that reduce automobile
travel by facilitating alternative modes of travel such as the Amtrak Station parking lot,
park and ride lots, vanpooling/ carpooling, bike paths and bike storage, footpaths and
pedestrian accesses. There were no projects funded in Fiscal Year 2010-2011.

Fund 3440 (formerly Fund 1310) - Police Capital Facilities Fee
The fees collected and deposited into this fund are for the Police Tactical Training
Center and police vehicles and equipment. There were no projects funded in Fiscal
Year 2010-2011.

Historically, $228,000 has been transferred annually to assist in making a debt service
payment. However, given the current fund balance, this was the last year that this fund
was able to make this payment.

Fund 3450 (formerly Fund 1320) - Fire Capital Facilities Fee Fund
The fees collected and deposited into this fund are for fire facility expansion, fire
vehicles such as engines and ladder trucks and other fire equipment. There were no
projects funded in Fiscal Year 2010-2011.

This fund has a negative balance as a result of a previous loan for fire apparatus from
the general fund. A loan agreement is in place, but du~to the .economic conditions,
revenue has not been adequate to cover the debt service payment.

Capital Facilities Fees Annual Report
Fiscal Year 2010-2011 Page4



Fund 3460 (formerlv Fund 1350) - Parks Capital Facilities Fee Fund
The fees collected and deposited into this fund are for neighborhood parks, community
and regional parks, sports facilities and community buildings. Two major projects are
being partially funded by this fund: Mary E. Grogan Community Park and the Northeast
Community Services Center.

Fund 3470 (formerly Fund 1380) - City Hall and Other Facilities Capital Facilities Fee Fund
The fees collected and deposited into this fund are for City Hall and related parking
facilities, the corporation yard and related facilities, City vehicles, and the City's
information technology expansion. There were no projects funded in Fiscal Year 2010-
2011.

Historically, $450,000 has been transferred annually to assist in paying for debt service
for Tenth Street Place. However, given the current fund balance; this was the last year
that this fund was able to make this payment.

Fund 3480 (formerly Fund 1390) - Capital Facilities Fee Administration Fund
The fees collected and deposited into this fund are for the administration of the CFF
Program to include the preparation of the Annual and Five Yea, Capital Facilities Fee
Reports, and periodic Capital Facilities Fee Updates. In Fiscal Year 2010-2011, there
were two (2) updates to the CFF program. The 2010 CFF Update adjusted fees to reflect
the reduction in land values. The 2011 CFF Update reflects the decrease in capital
facilities projects and cost estimates for the Streets, parks, and Air Quality components
of the CFF Program. Other administrative requirements include the day to day
management of CFF funded Capital Improvement Program (CIP) projects which includes
the preparation of annual CIP budgets and the preparation of the CFF proformas for all
eight sub-funds that make up the CFF proforma. Pursuant to Government Code Section
66000 requiring the preparation of the Annual and Five-Year Report, the City has
included this fund as a means to document and fund the administrative costs associated
with this state mandated reporting requirement.

Table 4 "Fiscal Year 2010-2011 Expenditures and Transfers by Fund" outlines all CFF
expenses by fund. It should be noteq that these are projects that were planned for in
the CFF program and that most if not all span two to three fiscal years since
considerable time is necessary to plan, acquire right of way, design and construct the
projects.

Summary
This is an Annual Report as required by Section 66006 of the Government Code. The
City collects these fees on a pay-as-you-go basis. This Report reflects the requirements
as stipulated in the Government Code.

Capital Facilities Fees Annual Report
Fiscal Year 2010-2011 PageS



Table 4. Fiscal Year 2010-2011 CFF Expenditures and Transfers by Fund.

Fund 1 Fund N<nne Project PfQjectDescription

Fund 3410 Transfer to Fund 5230 - Orade Payment

Streets CFF 100029 CED - Traffic Signal - TuBy & Union

100030 CED· Right Tum Northbound McHenry - Eastbound Briggsmore

100031 CED - RightTurn Eastbound Briggsmor-e - Souhbourtd McHenry

100032 CEO - New Trdffic Signals 2010

100035 CED - Dale Road COY Cameras

100036 CEO - RightTum Lanes - 3lritersertions

100037 CEO - Scott/Cheyenne and Prescott/Hawn Traffic Sigf'\als

100041 CED . Claus Sylvan/F!Qyd/lincoln to Carpentf'f (lOOO34)

100044 CED - Peianda>e CCTV/FiberOpliCs
-

100046 CEO - Pe!andaie Inten::har.ge at State Route 99

100047 CEO ~ (..offee and Ciaratlna Intersection Improvements
--_._---

100048 CEO - Claratlna to McHenry BN & SF Plan Lane Section

100049 CED - Oakdaie Road Widening -
100050 CEO - Bangs/prescott Street Improvements

100051 CEO· Ciaratina/McHenry toCof'fee 4la~s

100052 CEO - Clalis Road Briggsmore to sylvan 4 lanes

100053 CEO· C-arpe'iter Road Bridge Seismic Retrofit

1000;,4 CEO - Claratina - Oakdale to RoseHe

100055 CEO - Pdandaie!Daleto McHenry Additionai Improvements

100455 upr - Pelanda\e Slskto 99lmprovemerrts

1004.)6 upp- 6 Lanes Dale to McHenry

100586- CEO· 7tl) Street Bridge at Tuolumne River

Fund 3410 M Streets CfF Total Expenditures

Fund 3420 Transf(>;(to Fund 5230- Orade Payment

Public Transportation CFF

fund 3420 • Public Transportation CFF lotal Expenditures

FUnd 3430 I Transferto Fund 3"t40

Air Quality CFF Transfer to Fund 5230 - Oracle Payment

fund 3430 ~ Air Quality CFF lotal Expenditures

Fund 3440 Transfer to Fund 100 ~ Debt Servlt::e Payment

Police CFF

Fund 3440 - PoUca CfFTotaf &pooditures

Fund34SO No Expenditures

FireCFf

Fund 3450 ~ Are CfF Total Ex~nditutes

Fund 3460 Transfer to FUrid 5230 - Oracle Payment

Parl<sCfF 100284 PRN - ughting Play & Shade FY 2oo7"{)8 {lOO283)

100288- PRN - Mary E, GroganCommunlty Park

1002.91 PRN - NE COmmunity Services Center

Fund 3460 - Parks CffTotal ExpEmdituTes

Fund 3470 Transfer to Fi..md 0100 - Debt Service Payment

General GovE!f1'lme!lt CFF

Fund M,70 - General Government (HITotal expenditures

Fund 3480 eff Adrninistrdtion

CFF Administration Transfer to Fund 5230-0rade Payment --
100026 CEO - 2008 Streets CfF update

Fund 3480. -CFF Administration Total Exptmditures

. ALL Cff FUNDS· Total Expenditures

- -Capital FaCIlities Fees Annual Report

Fiscal Year 2010-2011

£Xpenditur~s

$ 71,339.00

$ 152.69

$ 57,913.37

$ 32,665.21

$ 21,040.02

$ 7,295.18

$ 124,850,86

$ 349,977 .82

$ 44.64

$ 3,45653

$ 1.611,014.19

$ 4,628-48
1-:;---

$ 38,74

$ 1,338.25

$ 1n.76

S 5,825-14

S 173.35

$ 120,533.81

S 21,310.94

$ 2,335.39

$ 153,692-12

S 679,747.84

$ 6,00334

$ 3,216~5SLZ7

$ 160.00

$ ~ 16n-:tiO
$ 329,511.98

$ 1,993.00

$ 331,504,.98

$ 228,000.00

$ 22.8,{}IJ(},OO

S

$ .

$ 14,355.00

$ 14,274.26

$ 13,408.78

$ 41,977.59

$ 34,015.63

$ 450,000.00

$ 45O,OQO.OO

$ 152,555.60

$ 2,862.00

$ 33,614.11

$ 189.Q3L71

$4,559,264.59
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-461

RESOLUTION DIRECTING STAFF TO INCORPORATE STANDARDS FOR
DOWNTOWN COMPLETE STREETS AND STREET FURNITURE INTO THE
STANDARD SPECIFICATIONS

WHEREAS, on July 13, 2010, the City Council adopted Ordinance 3535-C.S,

amending Chapter 2 of Title 10 of the Municipal Code to add Article 8, creating a new

Downtown Core (DC) Zone, and

WHEREAS, in adopting the Downtown Core Zone, the City Council directed

staff to complete work on new downtown street standards, and

WHEREAS, staff worked with downtown property owners, interested parties and

the Economic Development Committee (EDC) to develop a street cross section that

follows "complete street" principles, facilitating travel by vehicle, transit, bike and foot in

a contextually appropriate manner, and

WHEREAS, on August 8, 2011, EDC recommended a cross section (Exhihit A)

to Council that achieves the desired objectives, and

WHEREAS, in addition to the street cross section, EDC recommended various

street furniture elements (Exhibit B) for incorporation into the Standard Specifications,

and

WHEREAS, said matter was considered by the City Council on December 6,

2011, in the Tenth Street Place Chambers located at 1010 Tenth Street, Modesto,

California, and

WHEREAS, this action is exempt from CEQA, pursuant to Section 15301 of the

CEQA Guidelines, which exempts projects involving the maintenance, repair and minor

alteration ofexisting facilities,

12/06J2011/C&ED/JBridegroom/Item 20 2011·461



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby directs staff to incorporate standards for dOwntOYl,l1 complete streets and

street furniture into the Standard Specifications based on the attached Exhibits A and B.

The foregoing resolution was introduced at a special meeting of the Council ofthe

City of Modesto held on the 6th day of December, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Muratore,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

12106120IlJC&ED/JBridegroomlltem 20

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:4~)J)j)J1rJ J- .

STEP NIELOPEZ~~

2 2011-461



Downtown Complete Street Cross-Section Exhibit A
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STREET fURNITURE

Benches

Bike Racks

Bus Shelters

Trees and Tree Cages

Exhibit B



(/b LAMPLIGHTER SeUM
Bench with back and center arms
Exclusive By Design™

An industry classic with Keystone Ridge Designs' flair,
the Lamplighter offers nostalgic Victorian appeal that
befits an historic streetscape or an upscale mall, The
cast aluminum legs with steel slats complete the
traditional sentimental appeal,

• Coordinating Iltter receptacles, ash urns,
planters, tables and other furnishings

• Exclusive KEYSHIELD' polyester powder coating
finish-our stamp of armored excellence that is
foremost in the industry

• Fully assembled unit

Standard Features
• Color: standard KEYSHIELDT powder coat
• Support: bolt down or freestanding

Custom Options
• Color: custom KEYSHIELD ' powder coat
• Custom length
• Support: bury extension

Enhancements
• Pillows
• Cast bronze plaques
• Custom laser cut plaques
• Custom nameplate

L28
Options available with 2 center arms,
See back for details,

1-800-284-8208
wwwkeystoneridgedesignscom



1-800-284-8208
www.keystoneridgedesigns.com

1--------""''''"",---------,-.j

Item It
L282C

Description
Lamplighter bench with back and 2 center arms 8'

Length
91 3/~'!

(/), LAMPLICHTER S/ttM
Bench with back and center arms
Exclusive By Design™

KEYSHIELD'" Metal Finish
The KEYSHtEW" finish protects each piece of furniture from chipping,

cracking, UVA damage and provides unparalleled corros"lon resistance.
KEYSHIELD" is strength, durability and quality - our assurance of
armoreej excellence. Steel products are finished with a two-coat

powder coating process applied to a 7-15 mil thickness, Substrate

preparation includes sandblasting to a white finish to remove all
surface contaminants, the ultimate degree in powder coat
preparation. The raw product then receives a corroSion-inhibiting

phosphate coating prior to the application of the powder coating.

The first coat applied to the substrate is zinc rich epoxy powder
primer used exclusively on sandblasted parts, The second coat is a
colored polyester powder coating. 80th coats are electrostatlcaily
applied and oven cured according to powder coating manufacturing
specifications to create a smooth, satin-like finish, The result of this
two,·coat process is an optimum non·porous armor that defines the
Keystone Ridge Designs' stamp of Quality, KEYSHIELO'l is a registered
trademark of Keystone Ridge Designs, inc,«(

Fully Assembled Unit
The Lamplighter bench with back and center arms is manufactured as

a fully assembled unit to provide Ultimate stability and avoid damage
during transit to the site.

Proprietary Statement
Keystone Ridge Des'lgns, Inc:' IS proue] to offer the cJesign community
exceptional site amenities, Due to the time and resources invested in
designing, manufacturing and marketing Keystone Ridge Designs'
products and services, we pursue design patents, copyrights,
trademarks and sel"vice marks whenever possible. Any unlawful
duplication 01' misrepresentation of Keystone Ridge Designs' products

will be rigorous.!)' protected.

Seat Height
14 1!~1I

Weight
335 Ibs





• 88371'1. C€NTRAtAIfE.• PHoeNIX, ARIZONA 85'020
• 1'00"'" 6W37L31,() • fAX: &02371.3721
• TOll f-.a;: 1:1!33.371.3116 • WWW.IACORSS.COM

Copyright ©:t007 laco,lStreel<Cape_AII Rights Re:;e~

HORIZON 13' SHELTER WITH 2·SlDED KIOSK - HZ13AD2
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Downtown Street Tree List

LARGE TREES (6'x6' or larger planter depending on variety)
Acer rubrum 'October Glory'- Red Maple 60' high and 40' wide
Celtis occideutalis -- Common Hackberry 50' high and as wide
Ginkgo biloba - Maidenhair tree 70-80' high and 35-50' wide
Nyssa sylvatica - SoucGum 30-50' high and 15-25' wide
Platanus x acerifolia 'Colombia' or 'Liberty' - London Plane Tree 40-80' high and 30-40' wide
Quercus coccinea - Scarlet Oak 60-80' high and 40-60' wide
Zelkova serrata - Sawleaf Zelkova 60' high and wide

MEDIUM TREES (5'x5' or 6'x6' planter recommended)
Acer griseum - Paperbark Maple 25'+ high and almost as wide
Celtis sinensis - Chinese Hackberry 40' high and as wide
Cercis Canadensis - Eastern Redbud 25-30' high and as wide
Koelreuteria bipinnata - Chinese Flame Tree 20-40' high and as wide
Pistacia chinensis - Chinese Pistache 25-35' high and as wide
Pyrus caUeryana cnltivars - Ornamental Pear 35-40' high and 20-25' wide­
Tilia cordata cnltivars - Little-Leaf Linden 30-50' high and 15-30' wide-

SMALL - ACCENT TREES (3'x3' or 4'x4' planter recommended)
Acer buergeriamim - Tcident Maple 20-25' high and as wide
Cercis occidentalis - Western Redbud 10-18' high and as wide
Lagerstroemia indica cultivars - Crape Myrtle 15-20' high and as wide
Pruuus x yedoeusis ' Akebono' - Flowering Cherry up to 25' high and as wide



Ginkgo biloba - Maidenhair Tree (70-80' high and 35-50' wide)



Quercus Coccinea - Scarlet Oak (60-80' tall and 40-60' wide)



Piatanus x Acerifolia .ih~rtv' - London Plane Tree (40-80' high and 30-40' wide)



Zelkova Serrata ~ Sawleaf Zelkova (60' high and as wide)



Acer Rubrum 'October Glory'- Red Maple



Nyssa Sylvatica - Sour Gum 30-50' high and 15-25' wide



high and as wide)





MODESTO CITY COUNCIL
RESOLUTION NO. 2011-462

RESOLUTION APPOINTING DUKE LEFFLER, RICK REID AND EVAN
YOSHINO TO THE BOARD OF BUILDING APPEALS

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on November 14, 20 II,

and recommended the appointment of Duke Leffler, Rick Reid and Evan Yoshino to the

Board of Building Appeals,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I: Duke Leffler is hereby appointed to the Board of Building Appeals

with a term expiration of January 1,2016.

SECTION 2: Rick Reid is hercby appointed to the Board of Building Appeals

with a term expiration ofJanuary 1,2016.

SECTION 3. Evan Yoshino is hereby appointed to the Board of Building

Appeals with a term expiration of January 1,2016.

SECTION 4: The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed members of the Board of Building Appeals, and the Secretary

thereof.

12f131201I1C&EDIWCrewlltem 2 2011-462



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of Deeember, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

12J13/2011lC&EDIWCrew/Item 2

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-463

RESOLUTION APPOINTING DENNIS SMITH TO THE DISABLED ACCESS
APPEALS BOARD

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on November 14, 2011,

and recommended the appointment of Dennis Smith to the Disabled Access Appeals

Board,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I: Dennis Smith is hereby appointed to the Disabled Access Appeals

Board with a term expiration of January 1,2016.

SECTION 2: The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed members of the Disabled Access Appeals Board, and the

Secretary thereof.

12/1312011/C&EDfWCrewlItem 3 2011-463



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPRO'~\¥T~,FORM:
\,) ~~"

By: "',~,) ~'-',

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:

SUSANA ALCALA WOOD, City Attorney

12!13/20111C&EDIWCrew/ltem 3 2 2011-463



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-464

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO,
SUPPORTING AN EFFECTIVE SUSTAINABLE COMMUNITY STRATEGY
FOR STANISLAUS COUNCIL OF GOVERNMENTS AS REQUIRED BY SB 375
AND COMMITTING TO LEADERSHIP FOR ECONOMICALLY VIABLE
SMART GROWTH PLANNING

San Joaquin Valley Network, advocating for smart growth and sustainability

IT IS HEREBY RESOLVED, by the City Council (the "Council") of the City of

Modesto (the "City"), State of California that

WHEREAS, City of Modesto has affirmed our commitment to the long term

goals set forth in the Blueprint Planning Principles and Smart Valley Places I U.S.

Partnership for Sustainable Communities Livability Principles, which all strive to

strengthen existing communities with more walkable, vibrant neighborhoods and help

improve air quality and support better health for all residents; and

WHEREAS, SB 375 is California state legislation that became law effective

January 1,2009, that prompts California regions to reduce greenhouse gas emissions

from cars and light trucks; this law requires the creation of Sustainable Community

Strategies (SCS) which combine transportation and land use elements as part of the

Stanislaus Council of Governments' Regional Transportation Plan (RTP); and

WHEREAS, the SCSIRTP can provide valuable support to the City in achieving

its goals including economic vitality, lower traffic, and cleaner air; and

WHEREAS, access to new state and federal funds for transportation and land use

planning and development are increasingly encouraging alignment with efficient smart

growth and regional planning efforts, and this alignment has already brought significant

funds and national attention to San Joaquin Valley governments, such as the Smart

12J13/2011JCCouncil/JRidenourlitem 5 2011-464



Valley Places Initiative, which received a $4 million planning grant; and

WHEREAS, the National Association of Realtors has found that 83 percent of US

residents support building communities where people can walk more and use their car

less; more Californians want to live in communities where they can walk, bike or take

public transit to their destinations; and real estate market experts have projected that these

changing housing preferences and changing demographics will lead to a shortage of

housing in compact, walkable communities; and

WHEREAS, the average household in the City is currently burdened with

spending more of its income on the combined costs of housing and long commutes due to

increased fuel prices, costs that will continue to rise particularly if people have no choice

but to drive longer distances to get to schools, jobs, shopping, and services; and

WHEREAS, building new homes at all income levels andjobs in compact,

walkable, and bike-friendly communities near public transportation can ensure that

residents of all income and age levels have choices about how to travel to work, school,

or shopping, while a lack oftransportation options can isolate or preclude opportunity

from those such as senior citizens who do not drive or drive less; and

WHEREAS, building sufficient homes affordable to families of all incomes,

maintaining existing transportation infrastructure and investing in public transportation,

upgrading water and sewage infrastructure to support growth in existing communities, .

and building complete streets will put people back to work, revitalize existing

communities, preserve valuable natural resources and water supplies for future

generations, and safeguard the agricultural economy; and

12/13!20111CCounciUJRidenourlItem 5 2 2011-464



WHEREAS, better studying and understanding the benefits of our land use and

transportation planning will ultimately help us best address issues such as health and

safety in our neighborhoods, diabetes and obesity among our school aged children, and

the costs of housing and transportation to all of our residents, and thereby help increase

capacity for smart growth planning and discussions in our community; and

WHEREAS, building new homes and jobs in a compact development pattern and

promoting more infill development can reduce long-term costs to local governments and

agencies; now, therefore

BE IT RESOLVED that the City of Modesto supports the creation of an effective

Sustainable Communities Strategy that makes significant strides in improving air quality

and reducing pollution-related illness, providing convenient and affordable housing and

transportation options to help create inclusive communities and provide opportunities for

all residents, lowering maintenance and infrastructure costs for local agencies, protecting

valuable natural resources and preserving farmland, and supporting sate streets for

walking and biking; and

BE IT ALSO RESOLVED that the City of Modesto asks that the Sustainable

Community Strategy process provide a wider range of information on potential benefits

for our residents such as health, street safety, economic and infrastructure impacts, and

job opportunities; and

BE IT ALSO RESOLVED that the City of Modesto requests and offers its

assistance to the COG in developing this Sustainable Communities Strategy through a

process that engages its residents, a wide array ofpublic stakeholders, and the City

Council to ensure that this plan best meets our local needs.
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Pledged by the following on December 13,2011.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPRO,\sn~~~~O~
By: ~~J ~--:::o

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-465

RESOLUTION APPROVING THE SUMMARY VACATION OF THE PORTION
OF GROVELAND STREET LOCATED SOUTH OF YOSEMITE BOULEVARD

WHEREAS, the E. & J. Gallo Winery, a California corporation ("Gallo Winery"),

has requested in writing that the City of Modesto abandon the portion of Groveland Street

located south of Yosemite Boulevard, and

WHEREAS, a public hearing was held by the Planning Commission on October

3, 20 II, for the purpose of making a report as to the conformity of the proposed street

vacation with the City's General Plan. The Planning Commission, by Resolution No.

2011-20, adopted on October 3, 20 II, determined that the proposed street vacation was in

conformity with the City of Modesto's General Plan, and

WHEREAS, when the portion of Groveland Street located south of Yosemite

Boulevard is summarily vacated, the title of the property will revert to the owner of the

adjacent property, which is Gallo Winery, and

WHEREAS, California Streets and Highways Code - Division 9, Part 3, Chapter

4 Article 1, Section 8331 states: "The legislative body of a local agency may summarily

vacate a street or highway if both of the following conditions exist: (a) For a period of

five consecutive years, the street or highway has been impassable for vehicular travel. (b)

No public money was expended for maintenance on the street or highway during such

period",and

WHEREAS, the portion ofGroveland Street south ofYosernite Boulevard which

is proposed to be summarily vacated, is a dead-end section of street. This section of

Groveland Street is surrounded on three sides by Gallo Winery buildings that are adjacent

12/13/20111C&EDIDEngiandiltem 6 2011-465



to the property line. On the fourth side, Gallo Winery installed a gated fence over ten

years ago. The fence is located ahout 75 feet south of Yosemite Boulevard. This fence

has prevented the public from using this portion of Groveland Street for the required five

consecutive years. Additionally, no public money has been expended for maintenance of

this portion of Groveland Street for the required five consecutive years, and

WHEREAS, as a condition of the City summarily vacating the portion of

Groveland Street located south of Yosemite Boulevard, Gallo Winery will be required to

grant an easement to the City of Modesto for the existing public sewer pipeline that is

located in a portion of Groveland Street south of Yosemite Boulevard being summarily

vacated, and

WHEREAS, there are no other utilities, not owned by Gallo Winery, located

within the portion of Groveland Street south of Yosemite Boulevard to be summarily

vacated, and

WHEREAS, the California Environmental Quality Act Section 1530] exempts all

"Existing Facilities" involving negligible or no expansion of use beyond that existing at

the time of the lead agency's determination. The key consideration is whether the project

involves negligible or no expansion of an existing use. Since a summary vacation of the

portion of Groveland Street south of Yosemite Boulevard will have no expansion of an

existing use, it meets the criteria for exemption under this section,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that this summary vacation is made under Chapter 4, Part 3, of Division 9, of the

California Streets and Highways Code.
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BE IT FURTHER RESOLVED that the Council of the City of Modesto finds that

a) for a period of five consecutive years, the portion of Groveland Street south of

Yosemite Boulevard to be summarily vacated has been impassable for vehicular travel,

and b) for a period of five consecutive years, no public money was expended for

maintenance of the portion of Groveland Street south of Yosemite Boulevard to be

surnmarily vacated.

BE IT FURTHER RESOLVED that as a condition of the City summarily vacating

the portion of Groveland Street located south of Yosemite Boulevard, Gallo Winery will

be required to grant an easement to the City of Modesto for the existing public sewer

pipeline that is located in the portion of Groveland Street south of Yosemite Boulevard

being summarily vacated.

BE IT FURTHER RESOLVED that from and after the date this Resolution is

recorded, the street, highway, or public service easement vacated no longer constitutes a

street, highway, or public service easement.

BE IT FURTHER RESOLVED that the portion of Groveland Street located south

of Yosemite Boulevard in the City of Modesto, which is more particularly described in

Exhibit"A" and Exhibit "B" attached hereto and incorporated herein by reference, is

hereby summarily vacated.

BE IT FURTHER RESOLVED that the City Clerk is hereby directed to record

with the Stanislaus County Recorder's Office a certified copy of this Resolution attested

to by the City Clerk under seal.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPR~~? A~:q...F.F~O.RM:
By: ~\, ~/~

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:
S

SUSANA ALCALA WOOD, City Attorney

12l13/2011/C&ED/DEnglandiltem 6 4 2011-465



EXHIBIT "A"
LEGAL DESCRIPTION

ABANDONMENT
GROVELAND STREET (PORTION)

ALL that real property situate in the Northwest Quarter of Section 33, Township 3 South,
Range 9 East, Mount Diablo Base and Meridian, City of Modesto, County of Stanislaus,
State of California, more particularly described as follows:

BEING that portion of Groveland Street (a 60 foot-wide City Street) lying south of the
southerly right-of-way line ofGrand Street (now Yosemite Boulevard) as shown on the
plats ofBlocks 221 and 222 of the City ofModesto, filed in Book 15 ofMaps, pages 221
and 222, Stanislaus County Records.

CONTAINING 17,010 sq. ft., more or less.

SUBJECT TO all rights-of-way and easements of record.

This description was prepared by me or under my direction in accordance with the
Subdivision Map Act.

Kevin J. Genasci, P.L.S. 8660
March 12,2010



HAWKINS & ASSOCIATES
ENGINEERING, INC.
436 M!I'CHl!IL RD.
MODI!SI'O. CA 9SlS4
PH' IJI1JJ SIS - 429S
FX' 001) S18 - 429S
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GROVELAND ST. ABANDONMENT DATE' 2L!:L_1

E & J GALLO WINERY "'-'ALl::U.:!1IL_1 OF

Cl'IY OF CA
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MODESTO CITY COUNCIL
RESOLUTION NO: 2011-466

A RESOLUTION ACCEPTING THE ANNUAL REPORT FOR THE FISCAL
YEAR ENDING JUNE 30, 2011, FOR THE REDEVELOPMENT AGENCY OF
THE CITY OF MODESTO

WHEREAS, pursuaut to Health & Safety Code Section 33080, the

Redevelopment Agency is required to file with the Controller within six months of the

end of the agency's fiscal year a copy of the Annual Report, and

WHEREAS, the Annual Report contains the following documents which are

attached hereto as Exhibit"A", and made a part hereof:

1. State Controller's Report
2. Housing and Community Development Report
3. Blight Progress Report
4. Loan Report
5. Property Report
6. Statement of Indebtedness

WHEREAS, pursuant to Health & Safety Code Section 33080.1, the Agency is

required to submit the Annual Report to its legislative body, and

WHEREAS, the legislative body is defined in Health & Safety Code Section

33007 as the City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Annual Report for the Redevelopment Agency of the City of

Modesto for the Fiscal Year ending June 30, 20 II.

12113/2011lC&ED/LSmithlItem 7 2011-466



The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto, held on the 13th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following votes:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

APPROvf~~O~~:
By: \\~\ ~ ~-__,

SUSANA ALCALA WOOD, City Attorney

12/13/20lIlC&EDILSmith/Item 7 2 2011-466



Fiscal Year
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Member

Mai!1ng Address

Street 1 PO. Box 642
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City !Modasto~-' "~j State 16P;---: Zip 19s3~':'-'l

__~_~~ _______ j , ____._.~ L".._ ..__.__ ,__.._.
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Was the Report Prepared from Audited Fmancial Data,
and Did You Submit e Copy oftheAt.Jdit~)

Indlcat. FinanCial Audtt Opinion

If Financial Audit is not yet C-OtfIJ)l&ted, What is the
Expected Completion Date?

If the Audit Opinion was Other than Unquallfied, State
Briefly the Reason Given

Was a Compliance Audit Performed in Accordance with
Health and Safety Code SectiOn 33080.1 and the State
Controller's Guidelines for Compliance Audits, and Did
You Submit a Copy of the Audit?

Indicate Compliance Audit Oplrtion

If Compliance Audit is not yet Completed, What is the
Expected Completion Date?

Audit Infonrtation Page i

If compliance opinion includes &xoopUons,
stste the areas of non-compiiance, an6
describe the agency's efforts to correct
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Fiscal Year 2(111

Please Provide a Brief Description of
the Activities for thiS Project Area
During the Reporting Year.

Activity Report

P"'ject Area Report

Forwarded from prj!,\( Year?

Enter Code for Tyj>8 of Project Area Report

p:::: Standard Project f\r~ RepOf{

~~~~~,
A"" Administrative Fund

l"'" lew and Mod¢1&ie Income Housmg Fund

0"" Other Mig,cellaneous Funds. or Programs

M :;< Mortgage Revenue Bond Program

S = Proposed (Survey) Project Area

Does the Plan Inclode T;a)f: Increment Provisions?

Date Project Area was Estabhs!led (MM-DO-YY)

Most Recent Date Project Area was Amended

Did tt;J$ Amendmen1 Add New Territory?

Most Recent Date Project Area was Merged

Will this Project Area be CBrried Forward to Nex1:Year?

Established Time t..lfl'lit:

Rep-ayment of Indebtedness (YsatOnfy)

Effectiveness of Plan (Year Only)

New indebtedness (year OntJi)

Size of Project Ar@a in Acres

Percentage: of Land Vacant at the Incept'o!" fit the Project Area

Health and Safety Code SectIon 3332i). 1 (xx.:<%)

Percentage of Land Developed at the Inception of the Project Area

/-fealth and Safety Coder Section 33320.1 ()(x.x%)

Objectives of the project Area as Set Forth in tl1e Project Area PlAn

(Enter l/Je Appropdate Coders} in Sequence as Shown)

R::: Resldentia! J "" Industria! C = Commercia! P '" Public 0 '" Other

Page 1
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Fiscal Year 2011

Project Area Name

Frozen 8ase Assessed Va!uiil.tkm

Increment Assessed Valuation

Total Assessed Valuation

Assessed Valuation Data Page 1

:~~l)l\;;m:;nTtyCenter-PrOject Area---·----··-----l
, I

___ " _____,__.J

C~,;;§~
I 569,555,496
I'" A Il 1,130,828,859J
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Fiscal Year

Project Area Name

Amounts Paid To Taxing
Agencies Pursuant To;

--~~~~-----

County

Cities

School Distrlcts

Community College District

Special Districts

Total Paid to Taxing
Agencies

Net Amount to Agi'ncy

Gross Tax Increment
Gerter.ated

!'"ss~thrl>"!lh ISohool Di:S!natASsislan""

12011-:::.~-=_!

[~omrnu~ity~~~~P,oi~t ~rea ....
Ttlx !ncromsnt PaOO l'hrl)u£jh l1€ltail Other Payments

H&SCode
Section 33401

t4 8<. S Code
Section 33576

H & S Corte
Section 331$01

Tot:al H & SCode H & S Code
Section 33445 Section 33445.5

$1170.8501 $1,17(\650 $0

Pas.s~Throu9h I School D1strict Ass.istance page 1 1111612011
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Fiscal Year

Project Area Name

Tax Allocation Bond Debt

Revenue Bonds

Other Long Terrn Debt

CitylCounty Debt

20\1

low and Moderate Income Housing Fund

Other

Total

Available Revenues

Net Tax Increment RequIrements

,
Summary of the Statement of Indebtedness ~ Project Area

l= .. 5S,oY8799'

l"",.",,,~,=:·--405,000J
ro
"-'-'"

L.. _.. 82.862.256 1

:___ 59,~14~!~~",

C}05:!~f
I $-:"'\01,550,7:)0.....'·
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Agency LQ!19:~Term Debt

Fiscal Year

Project Area Name

Forward from Prior Year

Bond Type

Year of Au1honzaliDn

Principal Amount Authorlz.ed

Principal Amount Issued

Purpose of Issue

Maturity Date BegInning Year

MaturIty Date Ending Year

[2011-.--,

Principal Amount Unmatured Beginning of Fiscal Year

Adjustment Made During Year

Adjustmen1 Explanation

Interest Added to Principal

Principal Amount Issued During Fiscal Year

Principal Amount Matured During Fiscal Year

Principal Amount Oeff:ased During Fiscal Year

principal Amount Unmatured End of Fiscal Year

Pnncipal Amount In Default

Interest In Default

Bond Types Aflowe<:t:

[ zg211J
!_!1~,D151l00-

["",,.c~-== ..c_,_____..._,
...J

Tax Allocation Bonds: Revenue Bonds; Certificates of Participation: Tax: Allocation Notes; Financing Authority B0nds; City/County Debt; US;State;
Loans: Lease ObUgatlcl1s; Notes; Deferred Pass-ThfOl1ghs; Deft.rted Compensation; Other

\-----..- .._.._--_._..- .._._---.__.__.._----. _._-----_... ----- ....---_.- - ....-- ...

Agency Long-TolTll Debt Page 1 1111612011
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Agency Long-Term Debt

rw:c=:-Jfiscal Year

Project Area Name [gommunityj;;;nt;~f!'Qiect Are"'a__-_---_-~-_~_-_:::::::::_-_-_--=_-_~~=~-___=__=__=__=_-_-_-_::::::::::::~

Forward from Prior Year

Bond Type

YMr of Authorization

Principal Amount AuthOrized

Principal Amount Issued

Purpose of Issue

Maturity Date Beginning Year

Maturity Date Ending Year

Principal Amount Unmatured Beginning of Fiscal Year

Adjus1ment Made During Year

Adjuslment Explanation

Interest Added to Principal

Pril1cipal Amount Issued Ol.lring Fiscal Year

Principal Amount Matured During Fiscal Year

Principal Amount Oefeased During Fiscal Year

Prineipal Amount Unmatured End of Fiscal Year

Principal Amount In Default

Interest In Default

Bon.d Types Allowed:

r.-------'-------------'
L?2mS ,

1.___,,",_____._-._._______ ,~,."__,,,,_"~,_,
" .---- ---" '~"--l

L !
----,

Tax Allocation Sonds; Revenue Bonds; Certificates of Participation; Tax Allocation Notes; Finat"lcing Author:i"/ F~)Ods; City/County Debt; US;Slate;
loens: lease Obligations: Notes; Def8rred P~S$~Thtoughs; Deferred Compensation; Other

Agency Long-Term Debt Page 2 1111612011
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Agency long-Term Debt
---,.,--- .,
:2011 ....Fiscal Year

Project Area Name iCommunitv~~~te, e;:~A;ea-.-.--.--:~__._...._~_==~- .--.-...
Forward from Prior Year

Bond Type

Year of Authorization

Principal Amount Authorized

Principal Amount Issued

Purpose of Issue

Maturity Date Beginning Year

Maturity Date Ending Year

Principa~ Amount Unmatured Beginning of Fiscal Ygar

Ad1ustment Made During Year

Adjuslment Explanation

Interest Added to Principal

Principal Amount Issued During Fiscal Year

Principal Amount Matured During Fiscal Year

Principal Amount Defeased During Fiscal Year

Principal Amount Unmatured End of Fiscal Year

Principal Amount In Default

Interest In Default

..--.-~. ~"-~--'--'-'

Bond Types Allowed:

iRevenu9 Bonds
~.",,,=--.. -~.-- ...--_..._ ....-.
1 2008L.,__ ,_"" ___._
r········-----~

L_... 18,899,300 I
C~,"'~'i:a~
~!~nd prtor Revenue Bonds

C._··___.2~
2033.

1-'$l8,5,sffo"'"
1--····_-,

.
.J

~,;;::;::-:..:::::.:.:.::..:;:;:;:;....~:>2,:;:;"~:.:. ___•____ .__ ,~"~ ____.

i.____..... ~....._._..._..~~, ...,....
- . '" ---'--~-.

L.

295,800

.....---I $18,343.950

Tax Allocation Bonds; Revenue Bonds: Certificates of Participatino; Tax A!location Notes; Financing Authority 8')nds; City/County Debt; U$;$tate;
Leans; Lease Obligations; Notes; Deferred Pass-Throughs; Deferred Oornpensation; Other

Agency Long·Term Debt Page 3 1l/1612011
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Fiscal Year

Project Area Name

Tax Increment Gross
(Include All Apporlionmenls)

Specia! Supp!emental SubvenUon

Property Assessments

Sales and Use Tax

Transient Occupancy Tax

1ntef!¥>t Income

Rental Income

Lease Income

Sale of Real Estate

Gain Qn !..and Held for Resale

F$oe:ral Grants

Grnnl.s from other Agencies

BOlld'Administra1ive Feas

Other Revenues

Total Revenues

[

----.----.--

Capital Proj$ot
Funds

Debt SitIVtte
Fur;ti~

Low;M~)dara.w
inc-orne Ho.using

ft.Ml.

Sp""I.1
R.evenue/Other

Funds Total

$5,750,235
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Project Area Name

Administration Costs

Professional Services

Planning, Survey, and DesIgn

Real Estate Purchases

Acquisition Expense

Operation of Aaluired Property

Relocation Costs

Relocation Payments

liliL___::=J
~om-;Xtil;;'i!YCen~e;t A~L

CapIta! Project - Debt Se-Nl;c;e LowJM.oderate Spec-ial
Funds Futl{h1 ~nGome HousIng RevenuefOth~r

Site Clearance Costs L-==---Y-" _____===r=-:==== ~,,_ .~ ---.=~_.__J
Project Improvement I Construction Costs . ~___"_._,J

Totai

O!sposal Costs '"-----.-,--~-.-w'il;::_.

loss on Disposlt!on of Land Held for
Resale
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Project Area Name

Decline in Value of Land Held for Re"$$le

Rehabilitation Costs

Rehabilitation Granw

IntereSt Expense

Fixed .'\ese.t Acquisitions

Subsidies to Low and Moderate Income
Housing

Debt Issuance Costs

Other Expendrtures Including Pass­
Through Paymenl(s)

Debt Princepal Pay.ments:

Tax Allocation Bonds and Notes:

Revenu8 Bonds, Certificates of
Participation, Financing Authority
BOndS

City/County Ad\lances ami Loans

All Other long-Term Deb!

ToIa! Expenditures

Excess (Deficiency) Revenues over
(under) Expend!turos

Capital Pr<lject
Funds

O~t Serv1c-~
Ftmi.':j'1;

LowlModerate Spseial
/q:ome Housing Revenue/Other Total

$0

I $0

] $61,175

..J $1,759,349

---r- $0

.--------, $0

r $22fl,84B $4,929,345 I $20B,487 I $0 I $5,358,680

I $111,113 ($448,329) I $991,117 i $0 I $653,901
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Fiscal Year

Project Area Name

Proceeds of Long-Term Debt

Proceeds of Refunding Bonds

Payment to Refunded Bond Escrow Agent

Advances from CityJCounty

Sale of Fixe<! Assets

Miscellaneous FInancing SOurces (Uses)

Operating Transfers In

Capital P-rt1ject
Fl.lntiw

D$01 $aNfror;;·
Funds

------.--.---.------------~--,

LowfMaderatB Spada!
Income Housing Revenue/Othe-r

r

--.-.--..-~

Tota~

$0

$0

$0

Operating Transfers Out

Tax Increment Transfers In $0
~------~------"'::::,::===,: '------,.--'-'---

._~_____j $0

Tax Increment Transfers Out

(T? the Low and Modera(e Income Housing Fund)

Total Other Flnaooing Sou"",,, (V...,) rr----""$"O-T'~=="--$Of·'~'---"'$"o'""'"i-·----''''E''",'''r-..~·--'$0""
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Fiscal Year

Project Area Name

Ex:cess (Oeficlency) of Revenues $n:u
other Fin~nc.ing Sources over
E;xpendltures and Other Financing Uses

Equity, Beginning of Period

Prior Period Adjustments

Residual Equity Transfers

Equity, End of Pori,,;

@j.L ____ i
~ommu!lJt~L<t:i;n-Cte-r-cP::-r-o-Ci"-q-C,.!-cA-rea

Cap'ltal PwjSi':-t Debt $erli;:~e lowJModerate S~ml

Funi:Js Funds Income Housing R(nIeflueJOthm'

($448i29) I $991,117 $0

r $398,430 i $1.400,266 I -$5,005,454 $0 I
L___ L____·==--: ....__1_ . -j

I $509,543

.______-.J

Totai

$653,901

$6,860,170

$0
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Fiscal Year 2611

Assets and Other Debits-

Cash and Imprest Cash

Cash wlth Fiscal Agent

Tax Increments Receivable

Accqunts Receivable

Accrued Interest Receivable

loans Receivable

Conlracts Receivable

Lease Payments Receivable

Capital Pf<)jects
Fut1ds

Debt Serlfic<Gl
Funtlu

Lm'YlModerate
fncome Hous!ng

Fdnds

Specia!
RevenueJO!:Mr

Funds
Geneval Long~

"(erm Debt
General Fixed

,o\\sssts Total

$1,977,050

$202,543

$16.634

$12,003

Unearned Finance- Charge ~=====::;::==:===~:"=:==: :,;-;~:;;:;:::- ...," __._1...___..._____

~,::::~::::::::~::::"d ~~~~~~~~~~~~~~~~~~~~~~~"~"~"""~-~~"~".~"~""~""~]~~z:~:~~";~~~~~.::-~J:~~~~~~\r~J~:~~;j;::~;!::~::~;::~~;~;:~~"~1s:~":\r="::~2$~2~4~,O~7~&~
income- Housing Fund

Due from Special
Revenue/Other Funds
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Fiscal Year 2011

lnvestmen\$

other Assets

Investments: Land Held for
Resal¢

AllOwance for Decline In
Value of Land Held for Resale

Capital Projects
Funds

LowlModerate Special
Debt SefV!.';'" Income Housing RevenuaiOth$f

FI..tnti£!. !;llm!s Funds
Generai Long­

Te01l Debt Total

~~':::~~t!~~~~~rovem.nts am i!iilI.~~_ilim~~'-:_:--~~;;;iill§!!LiI.j!!!;'K!lL==~5],5~28i::.4~2~4TI--$5$5.i,5S22:a:8,A422<4i"""

Equipment

Amount Available In Debt
Service Fund

Amount to b6 Provided for ~~m¢~~~~fi~~""., ~-= ."=,-J====~' Y;P,~~r~~.a-- $0
Payment of to-ng~Term Debt

Total Assets and Other
Debits

(Must Equal Total Liabilities,
Other Credits, and Equities)

$534,655' I
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Fiscal Year 2011

UablUtfG!$ and OtnerCredlts

Accounts Payable

Interost Payable

Tax Anticipation Notes Payable

Loans Payable

Other Uabilitles

Due to Cspital Projects FUnd

Due to Debt Service Fund

Due to LowlModerate
Income Housing Fund

Due to Special
Revenue/Other Funds

Tax Allocation Bonds Payable

Lease Revenue, Certiiicates
of Participation Payablej

Financing Authority Bonds

All Ottla,. Long-Tatro Debt

Total Liabilities and Oth0r
Credits

lowfModerate
CapItal ProJects Debt $$:7\tice Income Housing

Funds Fu~d& Funds.•....---........-----~-

Special
Revenue/Other

Funds
General long·

Term Debt
General FixedAss.,. Total
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Fiscal Year 2011

EQu~ties

Investment In Gens-raJ Fjxed
Assets

Fund Balance Reserved

Fund Balance
UnreservedHDesignated

Ft.md Balance
Unreserved-Undesignated

Total Equities

Total Liabilities,
OttierCredlts, and
IEquHI••

Capital Projects
Funds

$509,543 I

$534,655 r

$9&7,957

$2,780,135

Low/Modem$­
Income Housing

Funds

Special
RevenuefOth.&r

Funds
Genarall..ong­

Term Debt

-'-__-"'995:::::,,2~~L_,

$6,048,571 i $O~

, $6 Ji1'il:OOO ! $0

General Fixed
Assets

$6,856,690 !

$6,856,690

Total

$14,370,761

$52,714,000
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Adjusted
Beginning
Balance

$5,026,910

Project
Area

$1,657,205

Construction

Agency
Other

$0

California Redevelopment Agencies" Fiscal Year 201012011
Status ofLow and Moderate Income Housing Funds

Sch C Agency Financial Summary

Net
Resources
Available

MODESTO

Other
Housing

FundAssets

$365,100

Acquisition

Total
Housing

PundAssets

$6,425,628

Encum­
brances

$0

$52,898

*The Unencumbered Balance is equal to Net Resources Available minus Encu.mttra,nc

Note: Print this report in Landscape Orientation (Use the Print Icon just above, rnen r'm,

Page 1 of 1 12102111

"* Unen­
cumbered

Balance

$6,060,528

Unen­
cumbered

Designated

$0

Unen­
cumbered

Not Dsgntd

$6,060,528



California Redevelopment Agencies - Fiscal Year 201012011
Status ofLow and Moderate Income Housing Funds

Sch C Agency Financial and Program Detail
MODESTO

Total Tax Increment From PAlsI $1,151,960

Beginning Balance

Adjustment to Beginning Balance

Adjusted Beginning Balance

Total Receipts from

Expenditure

Item

Housing Construction

Other Revenues not reported on Sc/I,eOiule,

Sum of Beginning Balance

Subitem

Subtotal ofHousing Construction

Other

Planning

Property Acquisition

Operation of J\cquired Property

Other

Page 1 of 3

nis,traj'ion Costs

12102111

$50,000

$120,394

$120,394

$1,140

$26,077

$5,026,910

$0

$5,026,910

$0

General Fund laon
repaymentfor a loan
that was provided by
the Genera! Fund for
the purchase of the
Downey Avenue
property.

Includes $19,216 in
Attorney Fees for the
various housing
projects, $5,431 in
miscellaneous



Expenditure

Item

California Redevelopment Agencies - Fiscal Year 201012011
Status ofLow and Moderate Income Housing Funds

Sch C Agency Financial and Program Detail
MODESTO

Subitem Amount

Property Acquisition

Subtotal ofProperty Acquisition

SERAFloan

Subtotal ofSERAF loan

Subsidies from the LMIHF

Rental Subsidies

200612007

200712008

200812009

200912010

Subtotal of Subsidies

$1162764

$1245727

$1304303

$6,060,528

$365,100

$365,100

$6,425,628

$0

Prior Year Ending
Unencumbered Balance

$4,712,785

Sum ofCurrent and 3 Previous Years' Tax Increments

Page 2 of 3 12102111

Remark

expenses for
projects, and $1,430
in properly
maintenance

Remark

Excess Surplus for
201012011

$0

$4,864,754



California Redevelopment Agencies ~ Fiscal Year 2010/2011
Status of Low and Moderate Income Housing Funds

Sch C Agency Financial and Program Detail
MODESTO

Adjusted Balance

Excess Surplus for next year

Net Resources Available

Unencumbered Balance Adjusted for

Site Improvement Activities Benefiting Households

Low

Land Held for Future Development

Site Name Num Of Zoning
Acres

Use of the Housing Fund to Assist

$6,060,528

$1,195,774

$6,060,528

$0

No

Remark

~e(luilren,enlts Completed [~.----~~--~

Non HOlusillO
Funds

Document
Name

IAchievements

\ Description

Page 3 of 3

Custodian
Name

Custodian

~

12102/11



Project Area 100'% of Tax
Increment

MODESTO PROJECT $5,759,801

Agency Totals:

California Redevelopment Agencies-Fiscal Year 201012011
Project Are. Contributions to Low and Moderate Income Housing Funds

Sch A ProjectArea Summary Report
MODESTO

Amount Tax Incr.
Tax Increment Amount Suspended

Allocated and/or Deferred

$0 $0 $1,151,960

$0 $0 $1,151,960

Note: Print this report in Landscape Orientation (Use the

Page 1 of 1 12/02111

Percent Total
of Tax Repayment Other Deposited to

Incr Pep Deferrals Income Housing

20.00% $0 $505,245 $1,657,205

20.00% $0 $505,245 $1,657,205



Agency

Address

California Redevelopment Agencies- Fiscal Year 201012011
Project Area Contributions to Low and Moderate Income Housing Fund

Sch A Project Area Financial Information

MODESTO

1010 Tenth Street

PO Box 642

Modesto

MODESTO PROJECT

CA 95353

Type: Inside Project Area

Plan Adoption: 1983

Status: Active

Plan Expiration Year: 2032

Gross Tax
Increment

$5,759,801

Calculated
Deposit

$1,151,960

Amount
Allocated

$1,151,960

Amount
Exempted

$0

Totals For All Project Areas:

Gross Tax
Increment

$5,759,801

Calculated

Page 1 of 1

Project Areas:

Total
Deposited

$1,151,960

$505,245

$0

$1,657,205

12102/11

20%

Cumulative
Def.

$0
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SCHEDULE HCD E
CALCULA nON OF INCREASE IN AGENCY'S INCLUSIONARY OBLIGA TION FOR ACTNITIES

(This Form is Information Only: Actual Obligation is based On Implementation Plan)

Report Year: 2010/2011

Agency: MODESTO

NOTE: This form is a summary ofthe totals of all new construction or substantial rehabilitation units
from forms HeO-07 which are developed in a project area by any entity or non-agency).

10.

11. Total Increase in

12. Total Increase in

Clllifornia RBdewloprl'llrltAgencies· fiscal Year 201012011
Sc/leduIa E (11101)
*Totals Ill'IY be irq:acted by rounding

[H & sc Section 33413(b)(1)]

AGENCY DEVELOPED

Page 1 of1

1210212011

o

o

o
o



SCHEDULE HCD E1
CALCULATlON OF INCREASE IN AGENCY'S INCLUSIONARY OBLIGATlON FOR A CTNITIES

(This Form is Information Only: Actual Obligation is based on Implementation Plan)

Agency: MODESTO

Project Area: MODESTO PROJECT

Project: 17TH AND G STREET

Report Year: 2010/2011

NOTE: This form is a summary of the totals of all new construction or
from forms HCD-D7 which are developed in a project area by any

PART I

10. Subtotal of Inclusionary

California Rede\elopmntAgendes· flscal Year 201012011
Schooue E (11/01)
'1ola1s maybeI~ed t:JjTOOnding

Page 1 of3

units

o

1210212011



SCHEDULE HCD E1
CALCULATlON OF INCREASE IN AGENCY'S INCLUSIONARY OBLIGATlON FOR ACTIVITIES

(This Form is Information Only: Actual Obligation is based on Implementation Plan)

Agency: MODESTO

Project Area: MODESTO PROJECT

Project: ARCHWAY COMMONS

Report Year: 2010/2011

NOTE: This form is a summary of the totals of all new construction or
from forms HCD·D7 which are developed in a project area by any

PART I

California Rede.eI!lpI1leI1tAgencies ¥ fiscal Year 201012011
Schedu!eE (11f(1)
'7ota1l1 rmybeirqlaCled byflJUllding

Page 2 of3

o

o

1210212011



SCHEDULE HCD E1
CALCULATlON OF INCREASE IN AGENCY'S INCLUSIONARY OBLIGA TlON FOR ACTIVITIES

(This Form is Information Only: Actual Obligation is based on Implementation Plan)

Agency: MODESTO

Project Area: MODESTO PROJECT

Project: DOWNEY AVENUE

Report Year: 2010/2011

NOTE: This form is a summary of the totals of all new construction or
from forms HCD-D7 which are developed in a project area by any

Catifornia RedawIoprnent~ encies • Fiscal Yoor 2010/2011
SchOOuIeE (11101)
"Tolals nay be irrpacled by rOlJlldlng

Page 3 of3

units

o

o

1210212011
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HEALTHAND SAFETY CODE §33080.1

o ALLEVIATION OF BLIGHT
o LOANDEFAULT REPORT
o PROPERTY LISTING
o FISCAL STATEMENT



MODESTO REDEVELOPMENT AGENCY
PROJECT AREA

2000 Acres (Est.)



I. HEALTH AND SAFETY CODE §33080.1(d)

ALLEVIATION OF BLIGHT

The Modesto Redevelopment Agency's goal is to stimulate new public and private investment in order to
overcome the problems that have been created in past decades. Through new investment, both the
physical and social environment ofthe project area will be improved. Private investment, with the
assistance of the Agency, will help to:

o Overcome blight created by deteriorated and obsolete buildings
o Stabilize land uses
o Provide needed public parking
o Create new parcels amenable to modern development.

Employment opportunities, both in the short and long term, will help to overcome problems of
poverty not only in the Project Area, but also in the City as a whole. Increased employment
opportunities, appropriate project design and, most importantly, higher levels of activity in the
Project Area --- especially in the evenings --- will decrease the crime rates.

During FY 2011, the Redevelopment Agency of the City of Modesto completed the following actions to
implement the objectives ofthe Implementation Plan in alleviating blight within the Project Area. (Note:
The Agency's Implementation Plan was approved for the period of2010-2014.)

Vision
• Modesto's parks, plazas, and greenways contribute to a public realm that provides an

attractive, inviting "Oasis in the Valley."

• Modesto's unique history and character are preserved to make the city a pleasant place to
live, and are actively promoted to attract new investment.

• The downtown is a vibrant mixed-use area with an established residential element.

• Transportation opportunities are multi-modal and well-connected throughout the
Redevelopment Area, city, and region

Goall
Create a unique and recognizable image for Modesto and use it to strenuously promote the City.

Project: Outreach and Coordination
Agency Expenditure: $500
Status: Initiated August 2009: Ongoing
The Agency will continue to partner with City departments to advance economic
development objectives. Staffwill also continue to meet regularly with leaders of the
Modesto Chamber, Downtown ImprovementDistrict, the Stanislaus County Workforce
Alliance, and Modesto Convention & Visitors Bureau in a collaborative effort to further
the common goals ofbusiness attraction and retention.



Goal 2
Promote the economic viability ofthe Redevelopment Area by attracting new development.

The State of Califomia's Supplemental Augmentation Fund payments of$2,015,341 in FY--IO
and $414,923 in FY 10-11 have eliminated funding for any new development. Depending on the
outcome of the litigation regarding AB IX 26 and AB IX 27, funding for future projects is in
question. In the meantime, the Agency has partnered in the following projects/activities:

Project: Stanislaus County Courthouse
Ageucy Expenditure: TBD
Status: Under consideration by the State of California
This project includes both RDA owned property and privately owner property together, located
on the comer of lOth and I Streets. The State of California is conducting a search for a location to
build a new Stanislaus County Courthouse. Given the serious decline in development activity
over the last several years, this project will bring jobs and renewed vitality to the downtown area.

Project: Historic Graffiti Cruise Route
Agency Expenditure: Staff time
Status: Designation Established, Private Donor Recruitment nnderway.
This project is a collaboration ofthe Redevelopment Agency, the Downtown Improvement
District, the Convention and Visitors' Bureau and a local community advocate. In February
2011, the City Council designated 10th and 11 th Streets between I and J the Historic Graffiti
Cruise Route in honor of Modesto's role as the location for the movie American Graffiti and the
community's rich history with classic cars. In addition to the walking tour designation, the
committee has developed flags which hang from street poles along the route and have developed
kiosk type signs that will provide infonnation and facts to visitors on the route.

Goal 3
Implement higher density, mixed-use development to create a balanced, vibrant downtown and
active neighborhood centers.

The State of California's Supplemental Augmentation Fund payments of $2,015,341 in FY--10
and $414,923 in FY 10-11 have eliminated funding for any new development. Depending on the
outcome ofthe litigation regarding AB IX 26 and AB IX 27, funding for future projects is in
question. In the meantime, the Agency has partnered in the following projects/activities

Project: Downtown Streetscape Standards
Agency Expenditnre: N/A
Status: Scheduled for Council consideration in December 2011
This item was reviewed by the Council Economic Development Committee in August, 20 II and
is schedule for Council consideration in December, 20II. The goal is to develop a street cross
section that follows "complete street" principles, facilitating travel by vehicle, transit, bike and
foot in a contextually appropriate manner. Implementation ofthe "future" street cross section will
be addressed in the Standard Specifications. City-initiated reconstruction of streets on a block by
block basis is one possible implementation method. Large scale redevelopment projects
encompassing complete blocks may present another opportunity to implement the downtown
street cross section. Small Infill projects or small scale redevelopment efforts (affecting single
interior lots within a block or portions of a block) will not likely be subject to the new street



standard. In addition to the street cross section, various street furniture elements have been
recommended for incorporation into the Standard Specifications including benches, bike racks,
bus shelters, trees and tree cages. Other street furnitnre elements, such as trash receptacles and
lampposts, were determined to be sufficiently addressed by current Standards. The recommended
street furnitnre provides a "timeless" design that ties in with the existing street furniture and
respects Modesto's heritage while remaining relevant and functional into the future.

Goal 4
Provide the rationale and impetus for the City to update its development standards to support the
goals identified in this document.

Project: Amendment of City of Modesto Zoning Codes
Agency Expenditure: $0
Status: Completed in January 2012
The Zoning Code, the City's main regulations for land use and development, was originally
adopted in 1955 and has since been incrementally updated. The last comprehensive update was
completed in the mid-1980's.This is a comprehensive maintenance update that will modernize
and reformat the Zoning Code. The proposed code amendment will not result in major changes to
land use requirements and development standards. A summary of this effort includes: Review and
update of permitted and conditional land uses; Convert land use provisions from a text format to a
table format; Review and update of development standards; Convert standards from a text format
to a table format; Review and update of administrative and procedural provisions and provide a
new authoritative table.

Project: Proposition 84 Planning Grant - Form Based Codes
Agency Expenditure: $0
Status: In process
Stanislaus County is the lead agency for this grant from the Strategic Growth Council. The City's
portion of the grant award will fund the development of a form-based code to facilitate enhanced
economic development in the downtown area, outside of the "downtown core" area that is already
subject to an existing form-based code. The project is a revitalization strategy which is expected
to reduce vehicle miles traveled, improve non-automobile mode share and reduce air pollution,
while increasing property and sales tax revenue. Furthermore, accommodating additional or
intensified development downtown will result in improved efficiencies for service provision -
including public safety and utilities among others.

GoalS
Develop a variety of housing types in the Redevelopment Area, including affordable housing,
particularly in the downtown, to act as a catalyst for other types of development.

Project: Affordable Housing Project - N. 9th Street
Estimated Agency Expenditnre: $6,749,000
Status: Constructioll anticipated to begin in December 2011
On March 21,2007, the Agency and the City of Modesto were contacted by EAH, Inc., proposing
construction ofa one-hundred fifty (150) unit affordable housing development ("Archway
Commons") at North 9th and Carver Street in the City of Modesto. Agency and City staff met
jointly in preliminary discussions to review options for financial assistance toward the
development of"Archway Commons". Some of the major milestones achieved to date have been:



• The Agency has purchased all the necessary land to develop Archway Commons totaling
$3,980,000
• The Agency and the developer EAH, Inc. have executed a Disposition and Development
Agreement (DDA)
• Through the executed DDA, the Agency has released $900,000 to the developer for pre­
development activities such as site design, engineering, etc.
• The developer has secured all pennanent sources of financing for the project with an exception
of private equity financing.
• The developer has submitted four applications for Federal & State Tax Credits. In the cun'ent
economy this process has become extremely difficult but the Agency remains confident that the
developer will be successful in obtaining the final piece of funding.

On Jlme 23, 20 I0, the Agency worked with the developer EAH, Inc. to split the project into two
phases. This was done in an eff0l1 to strengthen the developers' Federal & State Tax Credit
application. The Agency has allocated a total of $8,947,093 to the project. Through an executed
DDA a loan has heen established which consist of the remaining $1,869,000 that still needs to be
spent for construction activities, $900,000 for pre-development activities and $3,980,000 for land
acquisition cost. The total loan amount is $8,749,000. In March 2011, the developer applied for
Federal & State Tax Credits worth an estimated $14,000,000. This application was successful in
obtain a credit reservation.

At this time, Archway Commons is ready to break ground in March of2012.

The proposed site for this project demonstrates the following advantages to the Agency:
I. Site is inside the RDA Project Area
2. Site is identified as a Catalyst Site in the RDA Master Plan
3. Site is surrounded on two sides with residential and a neighborhood shopping center,

creating a good adjacent land use mix
4. Site was a County island that was annexed into the City as part ofthe project
5. Site is 8.46 acres which affords room for a significant number of Multi-family

apartment rentals

Project: Affordable Housiug Project - Palm Valley
Estimated Agency Expenditure: $730,000
Status: Owner Participation Agreement for project development
This is an existing apartment complex on East Coolidge Avenue consisting of 40 units. The
Agency partnered with HOME fuuds to help the local Housing Authority acquire all 40 units and
convert the units to affordable housing. The Agency also provided funds to the local Housing
Authority to rehabilitate one of the existing wits to upgrade to an accessible unit and installed a
security gate to fully secure the property. This property was acquired in Fiscal Year 2008-2009
and the property improvements were completed in Fiscal Year 2009-2010. The Agency provided
a loan in the amowt of$730,000.to finance this project.

Project: Affordable Housing Project- Senior Affordable Units on 412 & 416 Downey Ave.
Estimated Agency Expenditnre: $525,000
Status: Purchase of property to construct senior affordable housing
In Fiscal Year 2008 & 2009 the Agency purchased 416 Downey Avenue from the City of
Modesto for $525,000. Previously, the property was horne to fire station number one which was
decommissioned in the 1980's. The property was operated by building services and used to
provide homeless services up until the Agency acquired the property. The property was
detennined to be unsafe and therefore the building was demolished to pave the way for the future



development of 11 units of senior affordable housing. Shortly after the Agency acquired 416
Downey Avenue, the City of Modesto's Community Development Block Grant (CDBG) funds
were used to acquire the adjacent property located at 412 Downey Avenue. The property was
purchased so 416 & 412 Downey Avenue could be joined together to make one parcel to provide
the necessary building space needed to build the 11 units of senior affordable housing.

CDBG funds demolishing 412 Downey Avenue and the site is ready for development. The
Agency released a Request for Proposal (RFP) soliciting for affordable housing developers and
on April 6, 20 I0 the RFP closed. Over the next year the Agency will be working with the chosen
developer to develop the project and will assist in the financing components of the project. This
project has been placed on hold due the Redevelopment Law suit against the State of California.

Project: Affordable Housing Project - 17th & G Streets
Ageucy Expenditure: $780,000
Status: Potential location for 48 units for senior housing,
In Fiscal Year 2007 & 2008 the Agency purchased property located at 17th & G Streets for
$780,000.00. The property is home to the infamous "Water Tower" which must be removed if the
property is to be a viable location for affordable housing, The delay behind this project is due to
the securiug of funding needed to allow the water tank to be removed. Community Development
Block Grant (CDBG) funding has currently budgeted $120,000.00 towards the removal of the
water tower allowing the project to move forward in developing affordable housing.

Last fiscal year the Agency released a Request for Qualifications (RFQ) for the development of
17th & G Streets. This RFQ did not require the detailed and specific plans typically requested in
this type ofprocess, but rather focused on having the proposers submit information demonstrating
their ability to build a complex project on a difficult property (in this case very small), This saved
money while producing options for the Agency. Once a developer was selected then the chosen
developer was required to submit a full proposal with all specifics contained within its second
submittal.

Through the RFQ process, Satellite Housing & American Baptist Homes of the West was
selected as the developer. The developer has proposed 48 units of Senior Affordable Honsing on
this site serving seniors who are at 50% or below the area median income. The project has a
timerrame of breaking ground by November 2012,

The Agency is working with the developer on preliminary design issues and towards a funding
commitment subject to final Agency approval on llme 8, 2010. Once the developer has Agency
commitment then the developer will begin working on all other permanent sources of funding
needed to make 17th & G Streets a reality. The goal is to have all design & construction
documents completed by November 2011 and have all permanent sources of financing secured by
November 2012 with construction to follow shortly after.

Goal 6
Enhance the visual appeal ofModesto's public spaces by upgrading existing parks, plazas, and
streets, and by creating new parks and plazas that offer public access.

Project: Downtown Beautification
Agency Expenditure: $0
Status: Underway/Ongoing
The Agency is working with local businesses, the Chamber ofCommerce, and the Downtown
Improvement District to upgrade and enhance the visual appeal of the downtown core area. To
date lOth Street (between Tand J) and II th Street (between I and K) have been repaved and



restriped. Curb, gutter and sidewalk have been repaired or replaced and repainted. In addition,
through a foundation grant, public safety efforts have been enhanced and events held in the public
plaza. Gum removal from the sidewalks is underway.

Project: Tuolumne River Regional Park
Agency Expenditure: Expense Paid By Private Developers
The Tuolumue River is the foremost natural asset bordering in the Redevelopment Project Area.
The City of Modesto has adopted a Master Plan for the development of this valuable open space.
Bluffproperty overlooking the park should be investigated as a site for a regional educational and
recreational facility oriented primarily to children and families.

Project: New private parks and plazas
Agency Expenditnre: Expense Paid By Private Developers
As part of the implementation of the form-based zoning code, the Agency will be working with
the City Planning Commission to include the development requirement for open space and plazas
within all private developments in the Project Area. These open space areas will encourage
pedestrian traffic and will also address the issue of building massing in the downtown.

Goal 7
Develop historic I and 10th Streets as an attractive, pedestrian-oriented zone. Create a clear sense
of anival at Modesto's downtown by enhancing the 6th and I Street Gateway and the intersection
of I and 10th Streets.

Project: Historic Graffiti Cruise Rontc
Agency Expenditure: $0
Status: Designation Established, Private Donor Recruitment nnderway.
This project is a collaboration of the Redevelopment Agency, the Downtown Improvement
District, the Convention and Visitors' Bureau and a local community advocate. In February
2011, the City Council designated 10th and 11 th Streets between I and J the Historic Graffiti
Cruise Route in honor of Modesto's role as the location for the movie American Graffiti and the
community's rich history with classic cars. In addition to the walking tour designation, the
committee has developed flags which hang from street poles along the route and have developed
kiosk type signs that will provide information and facts to visitors on the route.

GoalS
Promote efficient automobile, bieycle, and pedestrian circulation and linkages into and through
the Redevelopment Area.

Project: Downtown Infrastructure
Agency Expenditure: $300,000
Status: Ongoing

Complete Streets:
Work on redesignofthedovmtown streets to accommodate multiple modes oftransportatiou (i.e.,
vehicles, bicycles, pedestrians and transit, etc.) began with development of the recently-adopted
Downtown Core Zone. Originally intended to apply to the downtown core, the effort has
expanded to inclnde the entire downtown area. This project is being facilitated by staff from
various disciplines, including Planning, Land Development Engineering, Traffic Engineering,
Transit and Parks staff. Several meetings have occurred with the City's Economic Development



Committee and members oftbe public to solicit input on desigu aud various street elements. The
next meeting is scheduled for December 13,2010.

Utilities:
Work on upgrading the utilities (sewer, water and storm drainage) for anticipated downtown
redevelopment has recently begun. Like complete streets, this effort is a companion to the
recently-adopted Downtown Core Zone. A team of City staff has been selected to project
intensification of the downtown over the next several years in order to determine the level of
utility upgrades that are necessary in order to accommodate that additional growth.



II. HEALTHAND SAFETY CODE §33080.1(e)

REPORT ONALL LOANS IN DEFAULT

The Modesto Redevelopment Agency has no loans in excess of $50,000 that are in default from the
previous fiscal year or that are not in compliance with the tenns ofthe loan approved by the Agency.



III. HEALTH AND SAFETY CODE §33080.1m

PROPERTY LISTING

Property List:

APN . Address Street City, State .Current use
I 105-37-32 11TH STREET 11TH ST MODESTO, CA 95354-0000 Parking garage
2 105-37-33 1010 TENTH ST 1st FLOOR 1010 10TH ST MODESTO, CA 95354 Retail parcel
3 105-37-34 1010 TENTH ST 1st FLOOR 10TH ST MODESTO, CA 95354 Retail parcel
4 105-41-21 9TH STREET 9THST MODESTO, CA 95354-0000 Parking garage
5 105-48-06 1125 9TH STREET 1125 9TH ST MODESTO, CA 95354-0000 Parking garage

6 105-48-08 9TH STREET 9THST MODESTO, CA 95354-0000 Centre Plaza Bridge
7 105-48-11 1150 9TH ST 1125 11TH ST MODESTO, CA 95354-0000 Centre Plaza
8 106-42-01 lOth Street & H Street 101li Street MODESTO, CA 95354-0000 Parking Lot

9 106-42-02 10'" Street & H Street 10'" Street MODESTO, CA 95354-0000 Parking Lot
10 106-42-03 lOth Street & H Street 10'" Street MODESTO, CA 95354-0000 Parking Lot
11 106-42-04 10th Street & H Street 10'" Street MODESTO, CA 95354-0000 Parking Lot
12 106-06-02 ]7'" & G Street 17th Street MODESTO, CA 95354-0000 Park Site



III. HEALTHAND SAFETY CODE §33080.1m

FISCAL STATEMENT

Financial infonnation as required by the Health and Safety Code may be found in
the State Controller's Report (Financial Transactions Report) and the Housing and
Community Development (HCD) Report, and the SOl contained in this Annual
report. That infonnation has been summarized below.

.. Amount of outstanding indebtedness of the agency (Cover Page and Fonn
A, SOl):

o Total Debt - $301,550,750
o Net Debt $299,573,700 (net of available revenue)

" Amount of gross tax increment generated in the Project Area: (Statement of
Income and Expenditures- Revenues, Tax Increment Gross line, from the
Financial Transactions Report):

o $5,750,235
.. Amount of tax increment paid to, or spent on behalf of, a taxing agency

other than a school or community college district (Pass Through / School
District Assistance fonn from the Financial Transactions Report):

o $533,584
.. The financial transaction report required pursuant to Section 53891 of the

Government Code:
o See the State Controller Financial Transaction Report

" Amount allocated to school or community college districts (Pass Through /
School District Assistance fonn from the Financial Transactions Report):

o School districts - $555,581
o Community College - $81,485

" The amount of existing indebtedness, and the total amount ofpayments
required to be paid on existing indebtedness for the fiscal year (Fonn A,
SOl):

o Amount of existing indebtedness - $299,573,700 (net of available
revenue)

o Amount ofpayments required for the fiscal year - $6,124,733
.. Any other fiscal infonnation which the agency believes useful to describe its

programs:
o None at this time



Name of Redevelopment Agency
Name of Project Area

Fiscal Period - Totals
(Optional)
Post Fisca! Period - Totals
Grand
Totals
Available Revenues
From Calculation ofAvailable Revenues, Line 7
Net
Requirement

STATEMENT OF INDEBTEDNESS - CONSOLIDATED
FILED FOR THE 2011-12 TAX YEAR

MODESTO REDEVELOPMENT AGENCY
MODESTO REDEVELOPMENT PROJECT - AMENDED AREA

Balances Carried Forward From:
Line

(From Fonn A, Page 1 Totals) ( 1 )$

. (From Form B Totals) (2) $

( 3 ) $

(4) $

( 5) $

Cover Page

Current

Total Prin cipa !lIn teres!
Outstanding Debt Due During Tax Year

203,776,060.80 $ 4,093,196.00

0.00 $ 0.00

203,776,060.80 $ 4,093,196.00

0.00

203,776,060.80

ConsoHdate on this form all of the data. contained on Form A and B (including supplemental pages). Form A is to include all indebtedness
entered into as of June 30 of the Fiscal Year. Form B may ,be filed at the option of the agency, and is to jnclude indebtedness entered
into post June 30 of the Fiscal Year, pursuant to Health and Safety Code Sectton 33675(c)(2). This is optional for each agency and is not a­
requirement for filing the Statement ofindebt"edness. The Reconciliation Statement is to include indebtedne.ss from Form A only.

Cel1ification of Chief Financial Officer:
Pursuant to Section 336775 (b) of the Health and Safety Code,
I hereby certify that the above is a true and accurate Statement
of Indebtedness for the above named agency.

Rev 6/3/94

Gloriette Beck, CPA
Name

Director of Finance
Title

September 28, 2011

Date



STATEMENT OF INDEBTEDNESS
FILED FOR THE 2UII-12 TAX YEAR

Form A
Page I of 1 Pages

Name of Redevelopment Agency
Name of Project Area

MODESTO REDEVELOPMENT AGENCY
MODESTO REDEVELOPMENT PROJECT - AMENDED AREA

For Indebtedness l!:ntered into_as of June 3U) 2Ul1

Debt Identification

itA) ~as~~nr;ugn

itS) ~~~;~~~1;~ Schools

IICI~:n~~
lID) fassInr,

lIE) T ,_MnA
. ,-

IIF) MPF 1998 Lease l<evenue Bonds

I(G) menl-';ll~~~: Kansas Ave BP

IIHI ~;iYpriOC 'mnsfers now loans

: I) MPF 2008 Lease R, ,~onds
(J)

~~rs ~~I;!,

t,o~~;S:lf~~';'; Pages
¥~:a~~
t'ro-;;; 101' A .il, Revenues

~~t
l~urpose ot InOeDteclness:

(A) Agreement pursu!lnt to H&S Code Section 33401

(ll) Agreement pursuant to H&S Code Section 33401

(C) Agreement pursuant to H&S Code Section 33401

(D) Agreement pursuant to H&S Code Section 33401

(E) 20% Low-Mod Income Housing set-aside (newest.)

Date

1115/91

11I05/91

!l/05/91

11105/91

11/05/91

03111198

111OhlO7

06130103

09101-08

Pdncipa'

., '" 0" 00

",":" '.0'

3.7n< nRn.nn

29,150,160.00

32,216,556.00

-

an< nnn nn

11,463,277.00

186" '" nn

.

Original Data Co",nt ,
Term .Jn~:t:" 'n;~;:~' 'O~' Debt Do. Dodng Tax Year

40 Y" nJa Iva 6,880,795.77

40 Y", Iva Iva 41,093,197.98

40 YC' nJa ,va 5,976,571.85

40 Y'" ,va o/a 51 "9 <R9 n4

40 yo> nJa o/a 40,755,212.16

-

13 yrs. none none 4n< nnn nn

open 7% is 654 02300 27,117,300.00

25 yrs. ''':;t~~~~P 12,821A0100 30,208 \94 on

$ 'n< '"< 0(,0 '0 $

203,776,060.80 $

203,776,060.80

Tenth Street Place project· site acquisition and construction, RDA share of
(F) Modesto Public Financing Authority 1998 Lease Revenue Bonds

(G) Planning costs re: the proposed Kansas Ave. Business Park

(H) Transfersfloans from City, per City Council/RDA 6(30103

I" nnn nn

,no. nnn nn

11800000

('88 ono nn

1,171,200.00

U 70,00k 00

4,093,196.00

,0G1 '''.00

(I) RDA Share of Modcos to Financing ALtthority 2008 Refunding Lease Revenue Bonds

(J)______________________



RECONCILIATION STATEMENT - CHANGES IN INDEBTEDNESS Page 1 of 2 Pages

Name of Agency MODESTO REDEVELOPMENT AGENCY
Name of Project Area MODESTO REDEVELOPMENT PROJECT - MIENDED AREA

Tax Year 2011-12 Reconciliation Dates' From Ju!y 1, 2010 To June 30 2011

8 B I c 0 I E F

Debt Identification: Outstanding Debt Adjustments Amounts Paid Against Remaining
501, page and Une: Brief All Beglnning Increases Decreases Indebtedness, from: Balance

Prior Yr Current Yr Description Indebtedness (Attach Explanation) (Attach Explanation) Tax: Increment other Funds (A+B-C-D-E)

P9 1 p. 1 Pass th~ough;
Una A Lina A Y,C,C,D, 6,962,280,95 81,485,18 6,880,795.77
Pg 1 Pg 1 Pass through:

Line 8 Line 8 Modesto City Schools 41,577,875,99 484,678,01 41,093,197.98
Pg 1 p. 1 Pass through:
LIne C Une C County Office of Education 6,047,474.54 70,902.69 5,976,571.85
p. 1 p. 1 Pass through:
LIne D Line D Stanislaus County 51,872,972.57 533,583.53 51,339,38904
Pg 1 p. 1 Adj. to total debt
Une E Une E Low-Mod Housing Set-aside 40,920,323.26 893,137.94 1,058,249.04 40,755,212.16
Pg , 1 Pg 1 Reimbursement Agreement-
Line , F Line F MPF 1998 Lease Revenue Bonds -
Pg 1 p. 1 Stanislaus Co. Economic Develop-
Line G Line G ment "Bank" - Kansas Ave BP 405,000.00 405,000.00
Pg 1 Pg 1 City of Modesto interest added ,
Line H Une H All prior transfers now loans 25,360,965,00 1,806,335.00 50,000.00 . 27,117,300,00

g1 9 1
Kelmbursement Agreement

,AUjU" lOr ,WAr mt 'AUjust ror ,WM lOt

-
Lille I Une I MPF 2008 Lease Revenue Bonds 31,454,724.00 - 97,291.00 1148,839,00 30,208,594.00
TOTAL· THIS PAGE 204,601,616.31 2,699,472.94 I 97,291.00 3,427,737.45 - 203,776,060.80

TOTALS FORWARD 1,863,507.75 1,863,507.75

GRAND TOTALS $ 204,601,616.31 $ 4,562,980.69 $ 97,291.00 $ 5,291,245.20 $ - $ 203,776,060,80

NOTE: Column A must equal the previous year Statement of Indebtedness Outstanding Debt. Column F must equal this year's SO! OutstandIng Debt

column. Use the page and Hne numbli!rthat the Indebtedness Is listed on in each year as appropriate, and a brief description. Ignore any indebtedness

fuBy repaid in the previouS year, as It had a zero ending balance, AU new indebtedness entered into since the previous SO! is to be listed

below the previous Indebtedness. Enter "new" in the "Prior Yr" page and line column for each new indebtedness.

Rev. 5/2194



RECONCILIATION STATEMENT - CHANGES IN INDEBTEDNESS Page 2 of 2 Pages

Name of Agency MODESTO REDEVELOPMENT AGENCY
Name of Project Area MODESTO REDEVELOPMENT PROJECT - AMENDED AREA

Tax Year 2011-12 Reconciliation Dates' From July 1 2010 To June 30 2011, ,
A B I c D I " E

Debt Identlflcation: Outstanding Debt Adjustments Amounts Paid Against Remaining
and line: Brief All Beginning Increases Decreases Indebtedness, from: Baiance

Prior Yr Current Yr Description Indebtedness (Attach Explanation) (Attach Explanation) Tax Increment Other Funds (A+S.C.D.E)

P9 new P9 Til paid on Orig Area COP
Line new Une Til paid on Orig Area COP' 1,533,240.75 1,533,240.75
p. new p. Til for Admin
Line new Lina T/I for Adm;n & ERAF 188,263,00 188,263.00
p. new p. TII for Projects
Une new Line T/J for Projects 142,004,00 142,004.00 .

.

TOTAL· THIS PAGE 1,863,507.75 1,863,507,75

NOTE: Column A must equal the previous year Statement of indebtedness Outstanding Debt Column F must equal this year's SOl Outstanding Debt Column.

!



CALCULATION OF AVAILABLE REVENUES

AGENCY NAME MODESTO'REDEVELOPMENT AGENCY

PROJECT AREA MODESTO REDEVELOPMENT PROJECT - AMENDED AREA

TAX YEAR ______~2~0~11~-~12~______

RECONCILIATION DATES: JULY 1, 2010 TO JUNE 30, 2011

1. Beginning Balance, Available Revenues
(See Instructions)

$

2. Tax Increment Received - Gross $ 5,291,245.20
All Tax Increment Revenues, including any Tax Increment
passed through to other local taxing agencies

3. All other Available Revenues Received
(See Instructions)

4. Revenues from any other source, included
in Column E of the Reconciliation
Statement, but not included in (1 - 3) above

$

$

5. Sum of Lines 1 through 4 $ 5,291,245.2() .

6. Total amounts paid against indebtedness
in previous year. (D + E on Reconciliation Statement) $ 5,291,245.20

7. Available Revenues, End of Year (5 - 6) $

FORWARD THIS AMOUNT TO STATEMENT OF INDEBTEDNESS

NOTES

Tax Increment Revenues:
The only amount{s) to be excluded as Tax Increment Revenue are any amounts passed through to other local taxing

agencies pursuant to Health and Safety Code Section 33676. Tax Increment Revenue set-aside in the Low and
Moderate Income Housing Fund will be washed in the above calculation, and therefore omitted from Available
Revenues at year end.

Item 4. above:
This represents any payments from any source other than Tax Increment OR available revenues. For instance, an

agency funds a project with a bond issue. The previous sal included a Disposition Development Agreement (DDA)
which was fully satisfied with these bond proceeds. The DDA would be shown on the Reconciliation Statement
as fully repaid under the "other" column (Col E), but with funds that were neither Tax Increment, nor "Available Revenues"
as defined. The amounts used to satisfy this DDA would be included on line 4 above in order to accurately
determine ending "Available Revenues",

Rev (5/2/94)

0.00



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-467

RESOLUTION AUTHORIZING THE AWARD OF CONTRACT FOR THE
PURCHASE OF TWO (2) VAC-CON COMBINATION SEWER AND STORM
DRAIN CLEANER TRUCKS FOR THE WATER QUALITY CONTROL
DIVISION, WASTEWATER AND STORMWATER COLLECTION SECTIONS
THROUGH THE PUBLIC WORKS DEPARTMENT, FLEET SERVICES
DIVISION, BY "ACCESSING THE TERMS" OF A COMPETITIVELY BID
CONTRACT WITH THE LOS ANGELES COUNTY SANITATION DISTRICT
THROUGH MUNICIPAL MAINTENANCE EQUIPMENT, SACRAMENTO, CA,
AND AUTHORIZING THE PURCHASING MANAGER TO ISSUE A
PURCHASE ORDER FOR AN ESTIMATED TOTAL COST OF $770,614

WHEREAS, the Water Quality Control Division, Wastewater and Stormwater

Collection Sections utilizes Vac-Con combination sewer and storm drain cleaner trucks

to clean, maintain and repair sewer pipes to comply with the Clean Water Act, and

WHEREAS, the Vac-Con combination sewer and storm drain cleaner trucks are

used to clean out roots and grease in sewer lines, keeping them clear of blockages and

reducing the potential for sewer system overflows. The trucks are also utilized to clean

out storm drain lines and to provide flood control support during storm events, and

WHEREAS, the two (2) Vac-Con combination sewer and storm drain cleaner

trucks are replacements for 2001 and 2002 year model units that are at the end of the

vehicles useful life and falls under the Air Resources Board (ARB) on-road diesel vehicle

regulations, and

WHEREAS, the ARB compliance program rules require that these trucks be

retired, replaced or retrofitted to meet new air quality standards. A review ofthe options

revealed that retrofitting these trucks will not meet the compliance criteria due to their

operational profile. As a result the compliance program requires that these trucks be

replaced, and

12/13/2011/Finance/MTorreslItem 9 2011-467



WHEREAS, the two (2) Vac-Con combination sewer and storm drain cleaner

trucks for the Water Quality Control Division, Wastewater and Stormwater Collection

Sections were included in the FY 11112 new vehicles and heavy equipment budget

approved by Council on June 7, 2011 (No. 3550-C.S.), and

WHEREAS, on November 1,2010, the Los Angeles County Sanitation District

went through a competitive bid process for the purchase of a Vac-Con combination sewer

and storm drain cleaner truck. The most responsive and responsible bidder that met the

bid specifications was Municipal Maintenance Equipment, Sacramento, CA, and

WHEREAS, Municipal Maintenance Equipment was awarded the Los Angeles

County Sanitation District bid and is extending the same bid pricing to the City of

Modesto, and

WHEREAS, there are no local vendors for this type of equipment and to take

advantage of this process and award by "accessing the terms" of the Los Angeles County

Sanitation District competitive bid process is an efficient and effective way to purchase

this Vac-Con combination sewer and storm drain cleaner truck, by saving the time and

expense to the City to formally solicit RFB's, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid, and

WHEREAS, one exception, MMC Section 8-3.204(d), is available where the

Purchasing Manager, in his or her discretion, determines that a process other than the

usual formal bid procedure set forth in MMC Section 8-3.203 will result in procurement

for the City at the lowest possible cost commensurate with the desired quality. Acting

12/1312011IFinanceIMTorres!1tem 9 2 2011-467



within his discretion, the Purchasing Manager invoked that exception for this purchase

due to the cost savings of staff time and the limited number of competitors. There are no

local vendors that can supply this type of equipment. The purchase of two (2) Vac-Con

combination sewer and storm drain cleaner trucks, by "accessing the terms" of the Los

Angeles County Sanitation District contract with Municipal Maintenance Equipment,

Sacramento, CA, conforms to MMC Section 8-3.204(d), and

WHEREAS, sufficient ftmds are budgeted in Fiscal year 2011-12 in the following

Fleet Equipment replacement account: 5410-53241-57003,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of contract for the purchase of two (2) Vac-Con

combination sewer and storm drain cleaner trucks for the Water Quality Control

Division, Wastewater Collection and Stormwater Sections through the Public Works

Department, Fleet Services Division, by "accessing the terms" of a competitively bid

contract with the Los Angeles County Sanitation District through Municipal Maintenance

Equipment, Sacramento, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for an estimated total cost of $770,614.

12/1312011lFinanceiMTorresiItem 9 3 2011-467



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

12/13/2011lFinancelMforreslitem 9

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:~
STEI>HNIELOPEZ, City Ie

4 20]]-467



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-468

RESOLUTION APPROVING THE FIVE YEAR UPDATE OF THE CITY OF
MODESTO LOCAL HAZARD MITIGATION PLAN AND THE STANISLAUS
COUNTY MULTI-JURISDICATIONAL HAZARD MITIGATION PLAN

WHEREAS, the Disaster Mitigation Act of2000 (DMA), commonly known as

the 2000 Stafford Act amendments, was approved by Congress on October 10,2000, and

WHEREAS, on October 30, 2000, the President signed the Bill into law creating

Public Law 106-390, and

WHEREAS, the purposes of the DMA were to amend the Stafford Act, estahlish

a national program for pre-disaster mitigation, and to streamline the administration of

disaster relief, and

WHEREAS, as a result, all government entities are required to have a Local

Hazard Mitigation Plan (LHMP), and

WHEREAS, this LHMP allows local entities to receive Federal Emergency

Management Association (FEMA) Pre-Disaster Mitigation (PDM) project grants, or to

receive post-disaster Hazard Mitigation Grant Program (HMGP) project funding for

disasters declared on or after November I, 2004, and

WHEREAS, this LHMP covers the City of Modesto, including all City

Departments and the portion of the Industrial Fire Protection District that currently

contracts with the Modesto Fire Department for fire suppression services, and

WHEREAS, the LHMP is presented as a stand-alone document, but works

congruently with the City's Emergency Operations Plan (EOP) to help prepare, respond,

and mitigate local disasters, and

12113/2011fFire/MPaytonlitem 11 2011-468



WHEREAS, the LHMP is considered the representation of Modesto's

commitment to reduce risks from natural disasters, and

WHEREAS, the update of the LHMP started in October of2009 with planning

meetings with neighboring jurisdictions throughout Stanislaus County, and

WHEREAS, once the planning process meetings concluded a team of City staff

was put together from various City departments to review and revise the LHMP to meet

new State and Federal requirements, and

WHEREAS, the final document was reviewed and approved by the California

Emergency Management Agency (Cal-EMA) on September 22, 20 I0, and the Federal

Emergency Management Agency (FEMA) on March 7, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that it hereby approves the five-year update of the City of Modesto Local

Hazard Mitigation Plan and the Stanislaus County Multi-Jurisdictional Hazard Mitigation

Plan.

12/13/2011lFirelMPaytonlItem 11 2 2011-468



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13 th of December, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVIWAS_'l:O FORM:

BY:\~~>·

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

SUSANA ALCALA WOOD, City Attorney

12/13/2011IFirell\l1Payton/Item 11 3 2011-468



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-469

A RESOLUTION APPROVING A DATA SHARING AGREEMENT BETWEEN
THE MODESTO POLICE DEPARTMENT AND THE STANISLAUS COUNTY
SHERIFF'S DEPARTMENT; AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, on July 10, 2007, the City Council, by Resolution No. 2007-426,

authorized the award of the proposed contract for an Integrated Public Safety

System/Computer Aided Dispatch (CAD), and

WHEREAS, the COPLINK crime analytics system was a component of this

regional Integrated Public Safety System Project, and

WHEREAS, COPLINK is a nationally recognized vendor that provides a solution

to allow law enforcement agencies to share data, and

WHEREAS, the system provides a single source for analyzing data elements

found in various law enforcement systems spanning multiple jurisdictions for the purpose

of developing intelligence and identifying criminal suspects, and

WHEREAS, the Modesto Police Department and the Stanislaus County Sherriffs

Department have a need to share structured and seemingly unrelated data housed in

separate computer-based record management systems (RMS), and

WHEREAS, consolidating and organizing data under a single highly secure

platform and using known facts from ongoing criminal investigations could produce

qualified leads within seconds, and

WHEREAS, the City of Modesto and Stanislaus County have partnered to

develop and implement this regional system to address data interoperability in Stanislaus

County, and

12113/2011/ITlKHarless/Item 12 2011-409



WHEREAS, the Law Enforcement Networking System (LENS) will allow law

enforcement and criminal justice agencies throughout Stanislaus County to share

information in their records systems and provides the opportunity to connect other

regional systems,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Data Sharing Agreement between the Modesto Police

Department and the Stanislaus County Sherriffs Department.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of December, 2011, by Conncilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPR~~D ~S '1:0 FORM:
\~ \:;.......~~.

By: ......~

Burnside, Cogdill, Geer, Gunderson, Lopez,
Mmatore, Mayor Ridenom

None

None

ATTEST:

SUSANA ALCALA WOOD, City Attorney

12/13i2011/IT/KHarless/Item 12 2 2011-469





WHEREAS, awarding a contract by "accessing the terms" of the WSCA

competitive bid process is an efficient and effective way to purchase the design services

and installation of a complete Liebert UPS system, and

WHEREAS, the purpose of the UPS is to provide continuous power to all data

center computer equipment in the event the power fails, and

WHEREAS, the UPS is the "failsafe" that protects the MPD's data center,

including mission critical servers and data systems, and

WHEREAS, the UPS provides vital temporary power in the event ofloss of utility

power to allow servers and data systems to shut down in a normal fashion, and

WHEREAS, the immediate mode of shutdown often results in severe damage to

the servers and/or data systems, and

WHEREAS, the shutdown of the data center and applications would negatively

impact the MPD staff and the citizens of Modesto, and

WHEREAS, the current UPS is beyond capacity, insufficient and may not sustain

power draw demands for all systems, and

WHEREAS, due to the critical need the Information Technology Department

obtained a cost estimate from NWN Corporation and electrical contract experienced in

UPS system, taking advantage of the WSCA pricing, including installation and

construction material,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of contract for the sole brand procurement, design, and

installation of a Liebert 40kVANX Uninterruptible Power Supply for an estimated cost of

$119,800.

1211312011/IITIBSastokaslItem 13 2 2011-470



BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for an estimated cost of$119,800.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13 day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED~:~~:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

By: \(_. ~ .. '~--
SUSANA'ALCALA WOOD, City Attorney

12/13/20111lITIBSastokaslitem 13 3 2011-470



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-471

RESOLUTION APPROVING A SECOND AMENDMENT TO THE HOME LOAN
AGREEMENT BETWEEN THE CITY OF MODESTO AND EAH, INC. TO
UTILIZE $250,000 FROM THE $1 MILLION LOAN AS AN INTERIM GAP
FINANCING TO START THE PROJECT; AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AMENDMENT TO
AGREEMENT AND ANY RELATED DOCUMENTS

WHEREAS, on August 11,2009, the City Council, by Resolution No. 2009-392,

approved a HOME loan in the amount of $1 million for the development of a 150-unit

affordable housing project proposed by EAH, Inc., also referred as to Archway

Commons, and

WHEREAS, on February 22, 2011, the City Council, by Resolution No. 2011-

060, approved an Amendment to the HOME Loan Agreement between the City of

Modesto and EAH, Inc. for the proposed development of affordable housing units, also

known as Archway Commons, and

WHEREAS, in the last tax credit funding cycle, EAH, Inc. received an award for

nine percent (9%) tax credits and will proceed to construction start by March 26,2012,

and

WHEREAS, on October 14, 20 II, EAH, Inc. submitted a request to utilize

$250,000 of the HOME loan amount as an interim gap financing until permanent

financing is secured,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Second Amendment to the HOME Loan Agreement between the

City of Modesto and EAH, Inc. for the proposed development of affordable housing units,

also known as Archway Commons.

12/13/20111PR&N/CAverelllItem 14 2011-471



BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager, or his designee, is hereby authorized to execute the Second Amendment to

Agreement and related documents.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 13th day of December, 2011, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmernbers:

(SEAL)

APPRdV~~}9 ~~~:
BY:\~~

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST: ~1W;f,A .
TEPNIELOPEZ,~

SUSANA ALCALA WOOD, City Attorney

12/l312011IPR&NICAvereUntem 14 2 2011471



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-472

RESOLUTION RESCINDING RESOLUTION NO. 2010-238 FOR THE SOLE
SOURCE PROCUREMENT FOR THE PURCHASE AND INSTALLATION OF
MOTOROLA P25 SIMULCAST CELL, DIGITAL TRUNKlNG PUBLIC SAFETY
COMMUNICATION EQUIPMENT FOR THE MODESTO POLICE
DEPARTMENT AND STANISLAUS REGIONAL COMMUNICATIONS
CENTER TO MOTOROLA COMMUNICATIONS, BURLINGAME, CA, AND
DELTA WIRELESS, TURLOCK, CA

WHEREAS, four years ago Stanislaus County hired MACRO Corp. through an

RFP process to perform a county-wide communications study, and

WHEREAS, MACRO Corp. recommended a county-wide, 14-site, 700-800 MHz,

P25, linear simulcast trunking system be installed to replace all existing communication

systems in the County, and

WHEREAS, this system would provide much needed inter-operability between all

agencies and would improve radio communications county-wide, and

WHEREAS, a committee comprised of members ofpublic safety departments

from around Stanislaus County researched and determined that Motorola was the best

choice at that time, and

WHEREAS, the committee asked permission to seek a sole source procurement to

purchase from Motorola and although we met the requirements for the City to seek a sole

source purchase, the committee later discovered that we did not meet the requirements

that the Federal Government required for a sole source purchase, and

WHEREAS, the committee is asking that we now take our project to a formal

"Request for Proposal" (RFP) process,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby rescinds Resolution No. 20 I0-238 for the sole source procurement for the

121l3/201lIMPDIFinanceIMHardenlItem 15 2011-472



purchase and installation of Motorola P25 Simulcast Cell, Digital Trunking Public Safety

Communication Equipment for the Modesto Police Department and Stanislaus Regional

Communications Center to Motorola Communications, Burlingame, CA, and Delta

Wireless, Turlock, CA.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the l3 th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

APPR~VfD~O FORM:

By: S~~A~:;~~~~~' City Attorney

12/13/20 IIIMPDIFinancelMHardeniitem 15 2 2011-472



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-473

RESOLUTION AUTHORIZING STANISLAUS COUNTY TO ISSUE AND
AWARD THE PROPOSAL FOR THE P25 SIMULCAST CELL, DIGITAL
TRUNKING PUBLIC SAFETY COMMUNICATION EQUIPMENT

WHEREAS, four years ago Stanislaus County hired MACRO Corp. through an

RFP process to perform a county-wide communications study, and

WHEREAS, MACRO Corp. recommended a county-wide, 14-site, 700-800 MHz,

P25, linear simulcast trunking system be installed to replace all existing communication

systems in the county, and

WHEREAS, this system would provide much needed inter-operability between all

agencies and will improve radio communications county-wide, and

WHEREAS, a committee comprised of members ofpublic safety departments

from around Stanislaus County researched and determined that Motorola was the best

ehoice at that time, and

WHEREAS, the committee asked permission to seek a sole source procurement to

purchase from Motorola and although we met the requirements for the City to seek a sole

source purchase, the committee later discovered that we did not meet the requirements

that the Federal Government required for a sole source purchase, and

WHEREAS, the committee is asking that we now take our project to a formal

"Request for Proposal" (RFP) process, and

WHEREAS, the Stanislaus County Purchasing Department will be the lead in this

project working in close cooperation with City of Modesto Purchasing Department,

12/1312011IMPD/FjnancelMHardenlItem 15 201l-473



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes Stauislaus County to issue aud award the proposal for the P25

Simulcast Cell, Digital Trunking Public Safety Communication Equipment.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call earried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPR~E~,AS"TO~FORM~

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

.~~--""
By: SUS~'A')(LCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-474

RESOLUTION ACCEPTING THE PRELIMINARY DESIGN REPORT DATED
NOVEMBER 1,2011 FOR REHABILITATION OF EMERALD LIFT STATION
PROJECT AS COMPLETE

WHEREAS, the Emerald Sanitary Lift Station was built in 1953 and last

remodeled in 1994, and

WHEREAS, based on the Condition Assessment conducted as part of the City's

2007 Wastewater Collection System Master Plan (WWMP), section 6.4.2.1, this lift

station requires remodel or replacement, and

WHEREAS, on March 22, 2011, by Resolution No. 2011-101, the City Council

approved an agreement with HDR to complete the 35% design services for Rehabilitation

of Emerald Lift Station projeet and summarize the project scope and cost estimates in a

Preliminary Design Report (PDR), and

WHEREAS, both Public Works and Utility Planning & Projects staff worked

closely with HDR to develop the PDR, and

WHEREAS, the 35% PDR has been successfully completed by HDR, and will

serve as the basis for the final design of Rehabilitation of Emerald Lift Station project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Preliminary Design Report dated November 1,2011 for

Rehabilitation of Emerald Lift Station project as complete.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPR~ ~STO FORM:

By: \~~~J~

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:

SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-475

RESOLUTION ACCEPTING THE PRELIMINARY DESIGN REPORT DATED
AUGUST 31, 2011 FOR REPLACEMENT OF HAHN LIFT STATION PROJECT
AS COMPLETE

WHEREAS, the Hahn Sanitary Lift Station was built in 1975 and last remodeled

in 1999, and

WHEREAS, the dry well of the existing station is located under the middle of the

curb return at the southeast comer of Honeycreek Road and Nightingale Drive (3808

Honeycreek Rd.), and the wet well is located at the centerline intersection of the streets,

and

WHEREAS, based on the Capacity Evaluation and the Condition Assessment

conducted as part of the 2007 Wastewater Collection System Master Plan (WWMP),

sections 5.2.1.3.5 and 6.4.1.3, this lift station requires replacement, and

WHEREAS, the new site is located at 3200 Nightingale Drive, and

WHEREAS, on March 22, 2011, by Resolution No. 2011-101, the City Council

approved an agreement with HDR to complete the 35% design services for Rehabilitation

of Emerald Lift Station project and summarize the project scope and cost estimates in a

Preliminary Design Report (PDR), and

WHEREAS, both Public Works and Utility Planning & Projects staff worked

closely with HDR to develop the PDR, and

WHEREAS, the 35% PDR has been successfully completed by HDR, and will

serve as the basis for the final design of Replacement of Hahn Lift Station project,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Preliminary Design Report dated August 31, 2011 for

Replacement of Hahn Lift Station project as complete.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPRO~ 1\.F~:;,FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

BY:\~~
SUSANA AlCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-476

RESOLUTION APPROVING AN AGREEMENT WITH HDR ENGINEERING,
INC. FOR FINAL DESIGN SERVICES FOR EMERALD LIFT STATION
PROJECT IN AN AMOUNT NOT TO EXCEED $287,749 FOR THE IDENTIFIED
SCOPE OF SERVICES, PLUS $28,775 FOR ADDITIONAL SERVICES (IF
NEEDED), FOR A MAXIMUM TOTAL AMOUNT OF $316,524, AND
AUTHORIZING THE CITY MANAGER, OR IDS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, the Emerald Sanitary Lift Station was built in 1953 and last

remodeled in 1994, and

WHEREAS, based on the Condition Assessment conducted as part of the City's

2007 Wastewater Collection System Master Plan (WWMP), section 6.4.2.1, this lift

station requires remodel or replacement, and

WHEREAS, on March 22,2011, by Resolution No. 2011-101, the City Council

approved an agreement with HDR to prepare Preliminary Design Reports (PDRs) for

both Rehabilitation of Emerald Lift Station and Replacement of Halm Lift Station

projects, and

WHEREAS, both Public Works and Utility Planning & Projects staffworked

closely with HDR to develop the PDR, and

WHEREAS, the 35% PDR has been successfully completed by HDR, and will

serve as the basis for the final design of Rehabilitation of Emerald Lift Station project,

and

WHEREAS, this Final Design Services Agreement will allow for the final design,

development of biddable documents, and assistance during the bid period for the project,

and
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WHEREAS, City staff recommends approving an Agreement with HDR as the

City does not have the staffing level or subject matter expertise to complete the Final·

Design Services for Rehabilitation of Emerald Lift Station project, and current workload

levels do not provide for timely in-house solutions/responses,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with HDR Engineering, Inc. for final design

services for Rehabilitation of Emerald Lift Station project an amount not to exceed

$287,749 for the identified scope of services, plus $28,775 for additional services (if

needed), for a maximum total amount of$316,524.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 13th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore,MayorFUdenour

None

None

~ '~ATTEST: aUjl
sf lELOPEZ, citYciTk

(SEAL)

APPRqVEp AS TO FORM:

By: \t'{~-
SUSANAALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011477

RESOLUTION APPROVING A MEMORANDUM OF AGREEMENT BETWEEN
THE CITY OF MODESTO AND THE COUNTY OF STANISLAUS FOR
SERVICES PROVIDED BY THE CITY RELATED TO THE AIRPORT
DISTRICT SEWER SYSTEM DESIGN, IN THE NOT-TO-EXCEED AMOUNT
OF $266,200; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the existing sewer facilities serving residential properties in the

Airport District consist of privately owned residential septic tanks, and

WHEREAS, the Connty of Stanislaus (Connty) has the need for sewer design

services for its Airport District Septic to Sewer Planning, Design and Engineering

Project, and

WHEREAS, the City of Modesto (City) has qualified staff with the experience to

perform design services and the work set forth in the Seope of Services in the attached

Memorandwn of Agreement (MOA), and

WHEREAS, the Connty has agreed to compensate the City for design services

related to the County's Airport District Septic to Sewer Planning, Design and

Engineering Project, in the not-to-exceed amonnt of $266,200, and

WHEREAS, the purpose of this MOA is to facilitate cooperation between the

City and the Connty for the above referenced services,

NOW, THEREFORE, BE IT RESOLVED by the Conncil of the City of Modesto

that it hereby approves a Memorandwn of Agreement between the City of Modesto and

the Connty of Stanislaus for services provided by the City related to the Airport District

Sewer System Design, in the not-to-exceed amonnt of$266,200.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Memorandum of Agreement.

The foregoing resolution was introduced at a regular meeting ofthe City Council

ofthc City of Modesto held on the 13th day of December, 2011, by Councilmember

Lopez, who moved its adoption, which motion being duly seconded by Councilmember

Cogdill, was upon roll call earned and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

APPR\V~.S~~ORM:
By: " ~::~

SUSANA l\LCALA WOOD, City Attorney
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MEMORANDUM OF AGREEMENT
FOR SERVICES RELATED TO

AIRPORT DISTRICT SEWER SYSTEM DESIGN
(Sewer Design Services)

CAMS # 8050

This memorandum of agreement (MOA) is made and entered into this 13th day of December,
2011, by and between the City of Modesto (hereinafter referred to as "City") located at 1010 lOth
Street, Suite 4600 P.O. Box 642, Modesto, CA 95353, and the County of Stanislaus (hereinafter
referred to as "County") located at 1716 Morgan Road, Modesto, CA 95358.

INTRODUCTION

WHEREAS, the existing sewer facilities serving residential properties in Airport District consist
of privately owned residential septic tanks. The design of sewer system, to connect residential
properties within Airport District to the City of Modesto sewer system, will be funded by the
Cleanup and Abatement Account Grant from the California State Water Board.

WHEREAS, County has the need for sewer design services for the Airport District Septic to
Sewer Planning, Design and Engineering Project (hereinafter referred to as "Project"). The
purpose ofthis MOA is to facilitate cooperation between the City and the County for the above
referenced services.

WHEREAS, City of Modesto has the qualified staffwith the experience to perform such
services;

NOW, THEREFORE, the parties hereby mutually agree as follow:

TERMS AND CONDITIONS
1 SCOPE OF WORK:

1.1 City shall furnish to the County those services and work set forth in the attached Exhibit
"A", entitled "Scope of Services", hereby incorporated and made a part of this MOA.

2 WORK SCHEDULE:

2.1 City agrees to perform in a timely manner, those services set forth in Exhibit "A", within
the dates specified on said exhibit and titled "Project Timeline." Failure to meet the
schedule could result in loss of funding from the Cleanup and Abatement Account Grant.

3 COMPENSATION:

3.1 County agrees to compensate City for those services set forth in Exhibit "A" using the
method defined in said exhibit and titled "Compensation."

4 TERM:

4.1 The term ofthis MOA shall be from the dates of approval of this MOA until completion
of the services as set forth in Exhibit "A" and any written amendments or changes
thereof.
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CAMS #8050

5 AMENDMENTS:

5.1 ThisMOA may be modified, amended, changed, added to or subtracted from or
terminated by the mutual consent of the parties hereto if such amendment or changes is in
written form and executed with the same formalities as this MOA and attached to the
original continuity.

6 TERMINATION:

6.1 Either party may terminate this Agreement upon 30 days written notice to the other party.
Expenditures through the date of termination will be reimbursed to the City.

7 INDEMNITY:

7.1 Each Party mutually agrees, pursuant to Government Code section 895.4, to indemnify,
hold harmless, and defend the other Party, its County Board of Supervisors, City
Councils, boards and commissions, officers, agents, employees, and volunteers
(collectively, the "indemnified Parties") in an amount equal to its proportionate share of
liability on a comparative fault basis. This indemnity obligation shall exist with respect
to any claim, loss, liability, damage, lawsuit, cost or expense that arises out of, or is any
way related to, the performance of services pursuant to this Agreement. This indemnity
obligation extends, without limitation, to any injury, death, loss, or damage which occurs
in the performance of the Agreement and that is sustained by a third party, agent, or
contractor of a Party. Each Party executing this Agreement certifies that it has adequate
self insured retention of fnnds to meet any obligation arising from this Agreement, and it
shall continue to maintain such funds throughout the Term of this Agreement.
Notwithstanding the foregoing, nothing herein shall be construed to require any Party to
indemnify any other Party from any Claim arising from the sole negligence or willful
misconduct of another Party. Nothing in this section shall be construed as authorizing an
award of attorney fees in any action on or to enforce the terms of this Agreement. This
indemnity shall apply to all Claims and liability regardless of whether any insurance
policies are applicable. Any policy limits shall not act as a limitation upon the amonnt of
indemnification to be provided.

7.2 At its sole discretion, the indemnified Party may participate at its own expense in the
defense of any claim, action or proceeding, but such participation shall not relieve the
indemnitor of any obligation imposed by this Agreement. The Parties shall notify each
other promptly of any claim, action or proceeding and cooperate fully in the defense.
The Parties agree to defend themselves from any claim, action or proceeding arising out
of the concurrent acts or omissions of each Party. In such cases, the Parties agree to
retain their own legal counsel, bear their own defense costs, and waive their right to seek
reimbursement of such costs. Where a trial verdict or arbitration award allocates or
determines the comparative fault of the parties, the Parties may seek reimbursement
andlor reallocation of defense costs, settlement payments, judgments and awards,
consistent with such comparative fault. The provisions of this section shall survive the
termination of this Agreement.
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CAMS # 8050

8 ENTIRE UNDERSTANDING:

8.1 This MOA contains the entire understanding of the parties and no representations,
inducements, promises, or agreements otherwise between the parties not embodied herein
or incorporated here by reference shall be of any force of effect.
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CAMS # 8050

IN WITNESS WHEREOF, the City of Modesto, a municipal corporation, has authorized

the execution of this Agreement in duplicate by its City Manager and attestation by its City Clerk

under authority of Resolution No. 2011-__, adopted by the Council of the City of Modesto

on the 13th day of December, 2011, and COUNTY has authorized the execution of this

Agreement in duplicate by the Director of the Department of Planning and Community

Development under authority of Resolution No. D-I, adopted by the Board of Supervisors of

Stanislaus County on the 4th day of October, 2011.

CITY OF MODESTO,
a Municipal Corporation

By ______________

GREG NYHOFF, City Manager

ATTEST:

By ______________

STEPHANIE LOPEZ, City Clerk

(SEAL)

APPROVED AS TO FORM:
SUSANA ALCALA WOOD, City Attorney

By ___________

ROLAND R. STEVENS,
Assistant City Attorney

COUNTY OF STANISLAUS, a
Political Subdivision ofthe State of California

KIRK FORD, Director
Department of Planning and Community Development

APPROVED AS TO FORM:
JOHN DOERING, County Counsel

By~-----~~----------­
THOMAS E. BOZE,
Deputy County Counsel
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EXHIBIT A
SCOPE OF SERVICES

CAMS # 8050

It is the intent of City of Modesto to provide all aspects of sewer system design services for this
project and work in full cooperation and at the direction ofthe County ("Client").

TASK 1- PROJECT MANAGEMENT

Task 1.1 -Project Meetings

Conduct project meetings and regular correspondence with client.

a. Project kickoff meeting.
b. Communications and progress meetings to coordinate the work with utilities, design team, and the

client (6 meetings).
c. 30, 60 and 90-percent design review meetings to receive and discuss client review comments to be

incorporated into the final design.

Task 1.2 - Project Tracking

Provide a primary point of contact to the City Design Staffs team. Schedule regular progress meetings
and incorporate directives and recommendations into the final design effort. Maintain schedule and
budget accountability and provide monthly progress reports to keep the client informed about City Design
Staffs progress.

Task 1.3 - Project Schedule

City Design Staff will prepare and maintain a project schedule to track the tasks and milestones for
completing the final design.

TASK 2 - FIELD INVESTIGATIONS

Task 2.1 - Coordinate with Existing Utilities

City Design Staff will coordinate with the agencies and utility companies identified needed to confirm
locations of utilities and work with the utility owners to avoid conflicts with the design ofthe proposed
sewer and structures.

Task 2.2 - Topographic Survey

City Design Staff will perform a topographic design level survey for confirmation and identification of
surface features that will affect the design and placement of the sewer lines. City Design Staff shall
perform a survey of the alignment to identifY property lines, easements, current elevations, visible surface
features of existing utilities, existing structures and to reconcile any discrepancies with base maps.

Pothole existing road at all locations critical for sewer design and construction. Locate any existing
utilities that may conflict with installation of the proposed sewer improvements. For budgeting purposes
assume one week of backhoe time to verifY all vertical constraints for the sewer design.
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TASK 3-PRELIMINARY DESIGN

City Design Staff will prepare and provide a preliminary design report to the client for review and
comment that shall include a preliminary layout (30% design) and engineer's preliminary cost estimate
based upon topographic survey, existing utilities and other constraints.

TASK 4 - CONSTRUCTION DOCUMENTS

Task 4.1 - Develop 60 Percent Plans and Specifications

Provide 60% construction documents to the client for review and comment. Tbree (3) half size plan sets,
one (1) full size plan set, tbree (3) copies of specifications in Special Provisions Format and an updated
cost estimate will be provided for review along with an electronic copy of all submittal documents.

Task 4.2 - Develop 90 Percent Plans and Specifications

City Design Staffwill incorporate 60% submittal review comments from the client for Task 4.1 into the
90% construction documents and resubmit to the client for review along with an electronic copy of all
submittal documents. Three (3) half size plan sets, one (1) full size plan set, three (3) copies of
specifications in Special Provisions Format and an updated cost estimate will be provided for review.

Task 4.3 - Develop FINAL Plans and Specifications

City Design Staff will incorporate 100% submittal review comments from the client for Task 4.2 into the
FINAL construction documents and provide to the client for bidding purposes.

Deliverables:

Plans: Two sets offull-size (24" x36") drawings with County provided borders. All sheets shall
be uniform size as specified on the County Design Criteria. The plans shall be in a format
to allow construction staking directly from the plans. One wet-stamped by engineer on
vellum, the other on bond. CD containing electronic files of plans produced in a format
readable by Auto Desk Civil 3D, release 2010.
Specifications: Tbree bound copies of the Special Provisions relevant to the Project that will
be used by the County to advertise and construct the project. Cover to be wet-stamped by
engineer; engineer's opinion of construction costs in bid schedule format; and a CD containing
electronic files of the specifications in Microsoft Word (one file) and PDF format (one file).
Special Provisions shall be delivered to the County after 100% plans are ready and signed
by the engineer.

Task 4.4 - Develop Estimate of Probable Costs

City Design Staff will utilize the most current cost data and information from recent projects to update the
cost estimates provided in the preliminary design. Project estimate prepared by the City of Modesto
shall use Caltrans standard bid item descriptions wherever possible. Three hard copies and one
electronic copy on a CD of final signed and stamped engineer's estimate s shall be delivered to
the County after 100% plans are signed by the engineer. Note, the County will use engineer's
estimate to prepare bid quantities that will be released to public during project advertisement for
construction. The City of Modesto shall be responsible and accountable for the accuracy of the

ATTACHMENT 3



CAMS # 8050

final engineer's estimate. It is ideal that the lowest bid for construction is below engineer's
estimate.

PROJECT TIMELINE

30% Plans
60% Plans
90% Plans
100% Plans and Specifications
Advertise for construction
Bid Opening
Award construction contract

- ----- ,-,-,.. - ----

COMPENSATION:

February, 2012
~ril, 2012
_l\:1a)', 20 1~ ___.
June, 2012 '-::--_
August, 2012

._Septembe~,.~Q.l~
October, 201~

City of Modesto will be compensated on a time and material basis, based on the actual hours
worked by the City of Modesto employees at the weighted hourly rates in effect at the time of
performance of the work. The parties hereto acknowledge the maximum amount to be paid by
the County for the service provided shall not exceed the following: $266,200.

City of Modesto will invoice County on monthly basis for services performed by City of
Modesto on said project. The County Department of Public Works will review and approve
invoices. City of Modesto shall provide all the back up detail to support the invoiced charges.

[END of Exhibit1

H:\County Islands\8050 - Airport Sewer\Board\ oI_Approve MOA
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-478

RESOLUTION APPROVING AN AGREEMENT WITH CALIFORNIA VALLEY
REAL ESTATE, INC. DBA PRUDENTIAL CALIFORNIA REALTY FOR ON­
CALL REAL ESTATE BROKER SERVICES FOR VARIOUS UTILITY
PLANNING & PROJECTS - CAPITAL IMPROVEMENT PROGRAM
PROJECTS FOR ONE YEAR, WITH TWO ONE-YEAR EXTENSION OPTIONS,
AT THE SOLE DISCRETION OF THE CITY, IN AN AMOUNT NOT TO
EXCEED $100,000 PER YEAR, AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT, AND UP TO TWO
ONE-YEAR EXTENSION OPTIONS

WHEREAS, the Utility Planning and Projects Department (UP&P) has received

requests to market and sell certain surplus City parcels, and

WHEREAS, in order to facilitate the requests, UP&P has determined the best

method to market the properties is through the use of professional real estate brokers, and

WHEREAS, real estate firms have the resources to widely list the surplus

properties, by using numerous listing and advertising services for maximum exposure to

the general public, and

WHEREAS, on May 11, 2011, in compliance with Administrative Directive 3.1,

Selection Procedures for Professional Consultants Who Provide Architectural and

Engineering Services for Capital Projects, a Request for Qualifications and Proposals was

initiated to perform on-call real estate broker services, and

WHEREAS, the Request for Qualifications was sent to nine (9) real estate broker

firms. We received responses from four (4) firms who provided Qualification Statements

and all were interviewed by the selection panel, which was comprised of three staff

members ofUP&P, and

WHEREAS, three (3) consulting firms, consisting of Rand Commercial

Properties, Prudential California Realty, and Coldwell Banker Commercial, were chosen
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as the most qualified since they are all licensed by the state and have several years

experience in marketing and selling Modesto area properties, and

WHEREAS, .subsequent to the selection process, Coldwell Banker Commercial

withdrew its name from the selection list, and

WHEREAS, the remaining two firms are deemed qualified to provide the

requested on-call real estate broker services in a timely, efficient, and cost effective

manner, and

WHEREAS, Prudential California Realty (Prudential) of Modesto began under a

different name and later changed its name when it became Prudential; it has over 45 years

of experience in Modesto and the Central Valley, and

WHEREAS, this firm has previously provided services to other government

agencies, including the U.S. Government, the State of California, and Stanislaus County,

and

WHEREAS, Prudential will charge the City a six percent (6%) commission rate,

which is the real estate industry standard rate, and

WHEREAS, Prudential's marketing strategy is thorough, well experienced in the

Modesto market, and has an edge with a more creative marketing strategy, and

WHEREAS, both firms use the standard listing services and Prudential uses

additional services with state and national exposure, including direct e-mail marketing to

its list of interested buyers, and

WHEREAS, it is also a larger firm with separate agents assigned to residential

and commercial properties for City-owned parcels, and
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WHEREAS, no new budget allocation will be sought because the project specific

task orders under the agreement will be paid from existing crps, and

WHEREAS, Prudential will submit a written scope of services outlining the

specific work, schedule, and cost estimate associated with each task order, and

WHEREAS, Prudential will perform no service until Capital Improvement

Services management has approved the proposed specific task order and a written Notice

to Proceed (NTP) is prepared and sent to Prudential prior to commencement of services,

and

WHEREAS, at time of closing, Prudential shall be paid commission out of

proceeds from the sale of the subject property by the title company, and

WHEREAS, revenues from the proceeds from property sales will be returned to

each specific CIP project that originally fi.mded the project, or determined on a case by

case basis, and

WHEREAS, City staff recommends an On-call Appraisal and Consultant Services

Agreement with Prudential be approved,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with California Valley Real Estate, Inc. dba

Prudential California Realty for On-call Appraisal and Consultant Services for various

Utility Plarming & Project Dept. - Capital Improvement Program projects for one year,

with two one-year extension options at the sole discretion of the City in an amount not to

exceed $100,000 per year. Total cost for three years is not to exceed $300,000.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute said Agreement with California Valley Real Estate, Inc. dba

Prudential California Realty, and up to two one-year extension options.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPR~Vr"n~,.§.~~FFlO"RM:
" -~-;-.

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST: vir;IAh~II';
-S~~-E-P-H~N-IE--L-O-P·E--Z-,C-l-·~~--A

By: • .
SUSANA ALCALA WOOD, Ci~ Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-479

RESOLUTION APPROVING AN AGREEMENT WITH RAND COMMERCIAL
PROPERTIES FOR ON-CALL REAL ESTATE BROKER SERVICES FOR
VARIOUS UTILITY PLANNING & PROJECTS - CAPITAL IMPROVEMENT
PROGRAM PROJECTS FOR ONE YEAR, WITH TWO ONE-YEAR
EXTENSION OPTIONS, AT THE SOLE DISCRETION OF THE CITY, IN AN
AMOUNT NOT TO EXCEED $100,000 PER YEAR, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT,
AND UP TO TWO ONE-YEAR EXTENSION OPTIONS

WHEREAS, the Utility Planning and Projects Department (UP&P) has received

requests to market and sell certain surplus City parcels, and

WHEREAS, in order to facilitate the requests, UP&P has determined the best

method to market the properties is through the use of professional real estate brokers, and

WHEREAS, real estate firms have the resources to widely list the surplus

properties, by using numerous listing and advertising services for maximum exposure to

the general public, and

WHEREAS, on May 11, 2011, in compliance with Administrative Directive 3.1,

Selection Procedures for Professional Consultants Who Provide Architectural and

Engineering Services for Capital Projects, a Request for Qualifications and Proposals was

initiated to perform on-call real estate broker services, and

WHEREAS, the Request for Qualifications was sent to nine (9) real estate broker

firms. We received responses from four (4) firms who provided Qualification Statements

and all were interviewed by the selection panel, which was comprised of three staff

members ofUP&P, and

WHEREAS, three (3) consulting firms, consisting ofRand Commercial

Properties, Prudential California Realty, and Coldwell Banker Commercial, were chosen
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as the most qualified since they are all licensed by the state and have several years

experience in marketing and selling Modesto area properties, and

WHEREAS, subsequent to the selection process, Coldwell Banker Commercial

withdrew its name from the selection list, and

WHEREAS, the remaining two firms are deemed qualified to provide the

requested on-call real estate broker services in a timely, efficient, and cost effective

marmer, and

WHEREAS, Rand Commercial Properties (Rand) of Modesto, has over 32 years

oflocal real estate experience and has previously worked with the City of Modesto

successfully selling and leasing various properties, and

WHEREAS, Rand will charge the City a five percent (5%) commission rate,

which is less than the real estate industry standard rate, and

WHEREAS, Rand is a smaller firm, not associated with a national chain, and is

able to charge the lesser rate to attract more business, and

WHEREAS, this is a benefit to the City to be able to realize a significant savings

that may total several thousand dollars over the life of the on-call agreement with Rand,

and

WHEREAS, Rand has a proven track record of successfully bringing together

sellers and buyers, and has previously represented the City in selling and leasing City

property, and

WHEREAS, no new budget allocation will be sought because the project specific

task orders under the agreement will be paid from existing crps, and
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WHEREAS, Rand will submit a written scope of services outlining the specific

work, schedule, and cost estimate associated with each task order, and

WHEREAS, Rand will perform no service until Capital Improvement Services

management has approved the proposed specific task order and a written Notice to

Proceed (NTP) is prepared and sent to Rand prior to commencement of services, and

WHEREAS, at time of closing, Rand shall be paid commission out ofproceeds

from the sale of the subject property by the title company, and

WHEREAS, revenues from the proceeds from property sales will be returned to

each specific crp project that originally funded the project, or determined on a case by

case basis, and

WHEREAS, City staff recommends an On-call Appraisal and Consultant Services

Agreement with Rand be approved,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Rand Commercial Properties for On-call

Appraisal and Consultant Services for various Utility Planning & Project Dept. - Capital

Improvement Program projects for one year, with two one-year extension options at the

sole discretion of the City in an amount not to exceed $100,000 per year. Total cost for

three years is not to exceed $300,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute said Agreement with Rand Commercial Properties, and up to two

one-year extension options.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13 th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPRO~'BI\ ASEO FORM:

\ ~~-:;=--~-r

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

By: ~",~---:,~

SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-480

RESOLUTION REJECTING ALL BIDS FOR THE PHASE 2 BNRlTERTIARY
TREATMENT PROJECT PRELIMINARY SITE PREPARATION

WHEREAS, as part of the Phase 2 BNRlTertiary Wastewater Treatment Project

(Phase 2 Project), the City submitted an application to receive a loan through the Clean

Water State Revolving Fund (CWSRF) to fund the project, and

WHEREAS, there have been unanticipated delays during the review of the

CWSRF loan application which in turn delayed the advertisement and impacted the

construction schedule of the Phase 2 Project, and

WHEREAS, staff determined that pre-construction site preparation activities were

necessary in order to keep as much as possible of the construction schedule intact in an

effort to meet the regulatory compliance date, and

WHEREAS, bids received for the Preliminary Site Preparation project were

opened at 11 :00 a.m. on September 6, 2011, and later tabulated by the Director of Utility

Planning & Projects for the consideration of the Council, and

WHEREAS, the City has since received CWSRF funding approval earlier than

originally anticipated which consequently no longer creates the need for pre-construction

site preparation activities, and

WHEREAS, City staff recommends rejecting all bids received for the Phase 2

BNRlTertiary Treatment Project Preliminary Site Plan and reincorporating the site

preparation activities into the Phase 2 Project,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby rejects all bids received for the Phase 2 BNRlTertiary Treatment Project

Preliminary Site Plan opened in the office of the City Clerk on September 6, 20 I!.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilrnembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ..~~ <:::::;:::/'

Bnrnside, Cogdill, Geer, Gnnderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:

~"~
SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-481

RESOLUTION APPROVING A FINDING THAT THE PHASE 2
BNRffERTIARY WASTEWATER TREATMENT PROJECT IS
SUBSTANTIALLY COMPLEX AND THEREFORE REQUIRES A HIGHER
RETENTION AMOUNT THAN FIVE PERCENT (5%)

WHEREAS, on October 9, 2011, California Governor Brown signed Senate Bill

293 (SB 293) into law, which includes the adoption of new Public Contract Code Section

720 I and caps retention of progress payments for all public works projects at 5%, and

WHEREAS, Section 7201 allows retention to exceed 5% on specific projects

where the governing body has approved a finding during a scheduled public hearing and

prior to bid that the project is substantially complex and therefore requires a higher

retention amount than 5%, and

WHEREAS, both the finding and the actual approved retention must be included

in the bid documents, and

WHEREAS, City staff began advertising for bids on November 8, 2011 for the

Phase 2 BNRJTertiary Wastewater Treatment Project and intends to open bids on January

18, 2012, and

WHEREAS, the current bid documents do not reflect the new SB 293 as it relates

to retention, and

WHEREAS, City staffhas determined that the Phase 2 BNRJTertiary Wastewater

Treatment Project is substantially complex based on factors including its size, the length

of time to constrnct the project and the highly technological equipment involved, and
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WHEREAS, City staff recommends approving' a finding that the Phase 2

BNRJTertiary Wastewater Treatment Project is substantially complex and therefore

requires a retention higher than 5%; and

WHEREAS, notice of the public hearing has been duly given as required by

Public Contract Code Section 7201, and the Council has heretofore held such public

hearing at which all interested persons were given an opportunity to be heard on all

matters related to the Phase 2 BNRJTertiary Wastewater Treatment Project retention,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a finding that the Phase 2 BNRJTertiary Wastewater Treatment

Project is substantially complex and therefore requires a retention higher than five

percent (5%),

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROYIlI7.AS TO FORM:

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:

By: \~~S-' ~
SUSANAALC~~D, City Attorney

l2l13/2011IUP&P/JPrattiltem 20 2 20]148l



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-482

RESOLUTION APPROVING A RETENTION IN THE AMOUNT OF TEN
PERCENT (10%) FOR THE PHASE 2 BNRffERTIARY WASTEWATER
TREATMENT PROJECT

WHEREAS, on October 9, 2011, California Governor Brown signed Senate Bill

293 (SB 293) into law which includes the adoption of new Public Contract Code Section

7201 and caps retention of progress payments for all public works projects at 5%, and

WHEREAS, Section 7201 allows retention to exceed 5% on specific projects

where the governing body has approved a finding during a scheduled public hearing and

prior to bid that the project is substantially complex and therefore requires a higher

retention amount than 5%, and

WHEREAS, both the finding and the actual approved retention must be included

in the bid documents, and

WHEREAS, City staff began advertising for bids on November 8, 2011 for the

Phase 2 BNRlTertiary Wastewater Treatment Project and intends to open bids on January

18,2012,and

WHEREAS, the current bid documents do not reflect the new SB 293 as it relates

to retention, and

WHEREAS, City staff has determined that the Phase 2 BNRlTertiary Wastewater

Treatment Project is substantially complex based on factors including its size, the length

of time to construct the project and the highly technological equipment involved, and

WHEREAS, City staff recommends approving a retention in the amount of 10%

as part security for fulfillment of the contract by the contractor, and
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WHEREAS, notice of the public hearing has been duly given as required by

Public Contract Code Section 7201, and the Council has heretofore held such public

hearing at which all interested persons were given an opportunity to be heard on all

matters related to the Phase 2 BNRlTertiary Wastewater Treatment Project retention,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a retention in the amount often percent (10%) for the Phase 2

BNRlTertiary Wastewater Treatment Project.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of December, 20B, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Muratore, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPRO~~~STO FORM:

\~~~-' ~-
By: ":"~ ~j-~---"

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:

SUSANA ALCALA WOOD, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2011-483

A RESOLUTION ADOPTING THE ECONOMIC
PROGRAM AS RECOMMENDED BY THE COMF'RE.HE:NSI~'
FORCE AND REPEALING MUNICIPAL CODE 8-7.01 TUn."TT

&O'd - "IS
WHEREAS, the City Council Finance Committee approved the formation of the

Comprehensive Fee Task Force (CFTF) on November 23,2009, and

WHEREAS, one of the primary objectives of the CFTF was to evaluate and

coordinate development fees to ensure they were aligned with the development process,

and

WHEREAS, the CFTF made recommendations for new development fees, policy

process and procedural changes that were adopted by the City Council in Resolutions

2011-104,2011-105 and 2011-106, and

WHEREAS, the CFTF was directed by the Finance Committee to continue their

work and recommend an Economic Development Incentive Program to assist in the

attraction of new business and retention ofexisting business and the creation ofjobs in

Modesto, and

WHEREAS, the CFTF considered the goals and strategies of the City of Modesto

2003 Economic Development Plan to identifY categories that best measure economic

value, and

WHEREAS, the Task Force agreed on the following measurement categories:

1. IMPLAN
2. Number ofjobs created
3. Location
4. Infrastructure and services impact
5. Bonus points for higher paid jobs and mixed use projects

12113/20 IlIC&EDILSmithiItem 21 2011-483



WHEREAS, the Finance Committee reviewed and recommended approval of the

Task Force recommendations on September 26, 2011,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Economic Development Incentive Program using the five

measurement categories as recommended by the Comprehensive Fee Task Force and

described further in Attachment A, and repealing Municipal Code 8-7.01 through 8-

7.06.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 13th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPRO~3~~.. S...:::~~_FOcc~:
By: ~<~

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

ATTEST:

SUSANA ALCALA WOOD, City Attorney
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ATIACHMENT A

EXECUTIVE SUMMARY

Communities today can no longer rely on being the low cost alternative to achieve economic
development success. Companies are no longer wooed solely by the notion of cheap land and
electric rates, but are also looking for unique value. The business of economic development has
become more complex with a whole new set of variables such as global competition, advanced
technologies and a volatile labor market. The new paradigm that cities must embrace to be
successful has changed from marketing a low cost location to seeding a high quality of life that
encourages entrepreneurship and attracts or "grows" knowledge workers. The key to success is
ensuring that all companies become New Economy industries by adopting the latest technology,
training their workers and exporting to global markets.

Facing the challenges of competition in a global economy will be an important key to succeed in
economic development in the city of Modesto and Stanislaus County. Having a highly
productive workforce, convenient transportation networks, advanced telecommunications
infrastructure, and a coveted quality of life are among the key factors that can make a community
more desirable.

To help position Modesto in the global economy, city leaders participated in a city and
countywide economic development plarming process. This process resulted in the creation of a
five-year economic development strategic plan to guide economic development decisions and
policy in Modesto. Concurrent to the Modesto plarming process was the development of a
Countywide Economic Development and Marketing Plan whose sole purpose is to support and
facilitate economic development in Modesto and other Stanislaus County partner communities.

In creating the Modesto and countywide plans, the ESl Strategic Planning Team conducted a
variety of research and planning activities. This included a thorough review of previous studies
and plans on the region, county, and cities; local and regional evaluations of site selection factors
such as land, building, utilities, and workforce; analysis of industres that would be a good fit for
the county; and a marketing assessment.

KEY FINDINGS

An aggressive public policy framework for economic development must be undertaken which
addresses the key issues hampering economic growth in Modesto and Stanislaus County. Many
of these issues must be resolved at the regional level, while some of them at the local level. The
collective interests and participation of govermnent, education, business and social service
agencies will be necessary in order to achieve any measure of success.

LEADERSHIP

Stanislaus County, like many other regions, has conducted numerous studies over the years which
identified a variety of issues to be addressed. Many of the issues identified are fundamental to
economic growth and some speak to the area's quality oflife. In most cases, these studies and
plans are still as applicable today as when they were first drafted. However, they lacked the
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ATTACHMENT A

leadership, collaboration, human and financial resources, and political will necessary for
implementation. Fragmentation of leadership, lack of consensus and a culture of blame and
mistrust permeate the area which has hindered the advancement of countywide goals.

EDUCATION

Education and skills are the ticket to upward mobility and increased earnings. More than one-half
the jobs created in the U.S. between 1984 and 2005 will require some education beyond high
schooL I In 2000, nearly 30 percent of the county's population 25 and older did not have a high
school diploma, and only 14 percent had a four year college degree or higher, this compared to
the state at 23 percent and 27 percent respectively. The next generation does not appear to be
changing this trend of lower educational achievement. In Stanislaus County 3.7 percent of high
school students dropped out in the 2000-2001 school year compared to 2.8 percent in the state,
and only 25 percent of high school seniors took the SAT or ACT, the common tests needed to
enter college, compared to 38 percent at the state level. The situation for Hispanic students is
even more concerning as they represent one-third of the total high school students, but over half
of the dropouts.

WORKFORCE

The county experienced significant job growth from 1991 to 2000, growing by 22 percent
compared to the neighboring counties of Merced and San Joaquin that grew by 6 and 20 percent
respectively. However, the average wage in Stanislaus County grew by only 4 percent when
adjusted for inflation showing that the jobs added were not of the type to change the overall
trends in the local economy. In addition, unemployment rates remained twice as high as the state,
with significant seasonal fluctuations. In 2000, over 20 percent of the employed residents of
Stanislaus County worked outside the county.

In comparing regions that Stanislaus County competes with it was revealed that wage rates are a
major strength for the county. However, limited basic skills, drug and alcohol issues, and limited
English language skills were identified as challenges that employers face. The population and
workforce is growing, with all key occupations expected to increase. Skilled job availability is
below average, while unskilled, semiskilled, and management availability is above average.
Clerical availability is very good. The county lacks engineering or Ph.D. level programs;
however California State University, Stanislaus recently started the Agriculture Studies
Department to address an important educational track for the local economy. Modesto's
education community has begun addressing some of the basic workforce challenges by linking
business and education through programs that give students and teachers workplace experience
through mentoring and internships.

1 Arnold E. Packer, et aI., Workforce 2000: Work and Workers for the 2r l Century (Indianapolis, Ind: Hudson Institute,
1987).
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TRANSPORTATlON

Infrastructure has always played an important role in economic development. Investments in
commonly shared economic resources, such as roads and bridges, allowed companies in an
industrial economy to be more productive. In Stanislaus County tbe transportation infrastructure
has not kept pace with growth. Much of tbe existing infrastructure is antiquated and the financial
resources are not available to increase overall capacity of the existing transportation network.
There is also a lack of consensus on the part of decision makers as to tbe construction priorities.
StanCOG estimates tbat tbe minimum transportation needs in tbe county exceed currently
available funding by $1.6 billion. While many communities across tbe country today are focusing
on the development of New Economy infrastructure, Stanislaus County has to play catch up and
significantly increase its investment in transportation improvements.

SITES, BUILDINGS, AND INFRASTRUCTURE

It goes witbout saying tbat communities who are successful at recruitment and retention have an
adequate supply of fully improved land and vacant buildings. Having an inventory of suitable
space will position the County well into tbe future to successfully compete for quality business
opportunities. Today tbe county lacks large, fully improved sites tbat are ready for construction,
and available buildings that meet current industry standards. There are however many large sites
without infrastructure and small sites tbat are ready for construction. The soon to be available
West Patterson Business Park is an excellent example of a business park that meets the needs of
today's business.

QUALITY OF LIFE

The key to recruiting and retaining companies in an economy in which skills are tbe scarcest
resource is attracting or "growing" knowledge workers. As a result enhancing the quality of life
by providing abundant amenities, a clean enviromnent, and a superior quality of life is more
important today to attract and retain a quality labor force.

The communities in Stanislaus County offer a variety oflifestyle choic es from urban downtowns
to rural ranches. The planned Gallo Arts Center and white river rafting are two examples of the
diversity offered. Cost ofliving and housing prices are lower tban large metropolitan areas where
tbe county may attract businesses trom, however housing prices are slightly higher tban some
regional competitors.

AIR QUALITY

Stanislaus County is witbin tbe San Joaquin Valley Air Pollution Control District, an eight county
region which includes San Joaquin County to the north and Kern County to tbe soutb. The
combination of internal and external factors results in a non-attaimnent designation for ozone and
PM-lO by botb Federal and State criteria for tbe entire district. While Stanislaus County itself
has only minor pollution issues, the higher pollution levels in the soutbern counties impact tbe
designation for tbe entire district. The effects ofnon-attaimnent status are the need to develop a
plan to achieve attaimnent, and increased federal and state regulation of tbe amount of pollution
tbat can be emitted by businesses.
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RECOMMENDATIONS

Focusing resources and policy effort~ towards improving or rectit'ying the key issues identified by
the ESI Strategic Planning Team will position the county, the cities and The Alliance in
developing a vibrant economy and building stronger sustainable communities. Recommendations
presented here will help advance the larger progressive goals, such as higher incomes, new job
opportunities, more individual choice and stronger communities. Some of the recommendations
are best implemented on a city level while others are best at the countywide level.

ECONOMIC DEVELOPMENT

• Develop· The Alliance into a true public private partnership for the implementation of
economic and workforce development activities. Increase participation and financial
contributions from the private sector.
Create an economic development team (EDT) that will serve as an advisory committee to The
Alliance by providing input on marketing, industry targets, research needs, and economic
development ]Tocess and procedures. The Economic Development Team (EDT) should
include the key person responsible for economic development from the county and each
member city.

• Bring together CEOs and general mangers oflocal companies quarterly to understand the key
issues in the business community.

• Develop a countywide Agri-Sciences Industry Cluster. This group of the core agriculture
b\lsinesses, their related support industries, academia, and workforce training providers will
work to improve the competitiveness and profitability of the industry by connecting business
with suppliers; academia for innovation; and workforce development for skills enhancement.

EDUCATION AND WORKFORCE

• Develop strong connections between universities, colleges, the public sector, and business
community to ensure that research priorities and economic development strategies are linked.
This should include the development of a four-year engineering degree focused on agriculture
that can be obtained entirely within Stanislaus County.

• Develop a continuum of education from pre-school through elementary school, high school,
post secondary technical schools, and colleges. The continuum should offer smooth
transitions and articulation of programs between institutions. It should further build
relationships between educators to identifY challenges, exchange successful strategies, and
develop inter-institution solutions.
Strengthen the relationships between business and K-12 educators. Relationships are strained
in many communities as businesspeople do not see quality workers emerging from the K-12
education system, and educators believe that the community at large does not understand the
often conflicting mandates with which they must contend. Businesspeople need to
understand their dual roles of both explaining their needs to educators and offering workplace
experiences for students. Educators need to clearly articulate their constraints, work with the
businesspeople to identifY solutions to their issues, and be open to regular modification of
programs to meet the changing needs ofbusiness.

• Implement strategies to lower the dropout rate in the county, especially among Hispanic
teenagers.

• Develop post-secondary training programs that hold both businesses and educators
accountable for outcomes. Too often educators attempt to build programs that meet the needs
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of business but miss the mark due to reasons that include incomplete articulation of needs
from the business community or misinterpretation by the educators. Both parties need to
work together to continually assess and refine programs to meet the desired outcome.

BUSINESS DEVELOPMENT

• Foster entrepreneurship and small businesses through targeted training and the creation of a
business incubator.
Develop a collaborative approach to business retention and expansion that will utilize the
resources of The Alliance, local chambers of commerce, and jurisdictional staff to meet with
existing businesses and spread the word about new programs.

INFRASTRUCTURE AND SITES

• Prioritize and fund needed transportation improvements. Although various groups have come
together in the recent past, a solution agreeable to all parties remains elusive. A solution with
widespread political support from the business community as well as local and county
governments must be developed.

• Increase the amount of land available for commercial and industrial development by
extending infrastructure and developing business and industrial parks.

AIR QUALITY

• Confront the issues of air quality in advance of federal sanctions. The air quality issues
facing the county are not likely to go away, and choosing a wait-and-see course ofaction may
not be the best approach due to the long timeframes needed to implement a chosen course.

MODESTO STRATEGIC DIRECTION

The Modesto economic development plan is a blueprint of the city's priorities in the area of
economic development over the next five years. It identifies specific issues that the city will
focus on, and the strategies to be undertaken to perpetuate short and long term economic
development successes for Modesto. TIlls plan wa~ developed in conjunction with the Modesto
Economic Development Committee and city staff. Their participation in meetings and input to
draft reports helped mold a realistic plan that can be implemented over the course of the next five
years.

As a foundation to build from, the Modesto Economic Development Committee used the City of
Modesto's vision, which follows here:

Modesto: A healthy, safe, attractive, economically vibrant, socially diverse and
culturally rich city with a strong sense of identity and pride, a community
engaged in the practice ofcitizenship with governance based on the principle
ofstewardship.

ESI Corp Strategic Planning Team
June 24, 2003 5

City of Modesto
Economic Development Plan



ATTACHMENT A

The Modesto Strategic Planning Team built on the City's overall vision by agreeing upon the

following economic development directive for the future of the community.

Modesto will be an economically diverse and vibrant community,
which works with its partners in the region to implement economic
development practices that encourage businesses which IGise our
community's median income and reduces unemployment.

The findings from our research and analysis include a number of key strengths to leverage and
key weaknesses to overcome in order for Modesto to optimize business development

•• 2opportun,t!eS.

STRENGTHS TO LEVERAGE
• Low electric power costs

• Proximity to State Highway 99

• Center ofgovernment for Stanislaus County

• Mainline rail access

• Revitalized and flourishing downtown

• Home of the Gallo Arts Center and other cultural amenities

• Planned office projects in downtown

• Large outcommuting population - could be enticed to work locally

• Labor availability is above average (except skilled)

• Quality of life - ability to relocate management

WEAKNESSES TO OVERCOME
• Limited land available for immediate construction due to lack of infrastructure

• Lack ofavailable buildings that meet current market needs and demand

• Lack ofbasic skills and employability

This plan inc ludes mauy goals and strategies that will be beneficial to the economic development
efforts of the city of Modesto. The Economic Development Committee wanted to ensure a plan
that included all the key issues as well as many opportunities for diverse stakeholders to identifY
some of the ways in which they can have a positive impact on the future success of the
community. Pursuing some of these may be beyond the resources available to the city in the next
five years, however there are three major issues I opportunities that must be addressed for this to

be dubbed a successful plan.

2 Derived from various research. Majorsources: Labor and Wage Analysis and Strengths and Weaknesses Assessment
- City ofModesto prepared by the ESI Corp Strategic Planning Team in 2002.
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I. Adding ready to build land to the City's inventory is a key component to bringing in new jobs
to the community. The Kansas-Woodland Business Park and the North GatewaylKiernan
Business Park are the two projects that are most active at this time. Addressing the federal

and state regulatory and permitting requirements at the Kansas-Woodland site to ensure that it
continues to move forward will be critical to bringing the project online in a timely fashion.
Continuing to work with property owners, the County and others in the North
GatewaylKiernan area is
important to laying the
groundwork for quality
development to occur in

this area.

2. The development process
is an important part of
doing business in a
community, and one that
the local government can
readily control. From
streamlining the process to
investing in state-of-the-art
technology, improvements
can be made to appeal to
the needs of a business
community that everyday

must move faster.

3. Downtown Modesto is a true asset to the community. Business, entertainment, government,
culture and other activities all occur in this vibrant part of the city. Residential development,
business development, beatification and infrastructure investments will be the anchors for an

even more vibrant and successful downtown Modesto.
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SUMMARY OF GOALS

The Modesto Economic Development Plan includes the fOllowing seven goals, which are
swnmarized below and organized by focus area. The impementation of these goals, in tandem
with the countywide goals, will quickly position Modesto in a more competitive role relative to
strengthening economic development and building a sustainable economy.

OVERALL GOAL
. GOAL 1 Modesto will be designated a "Livable Community" in recognition of its

efforts to improve the business climate and quality of life of its residents.

SITES AND BUILDINGS
GOAL 2 Business and industrial parks and ready-ta-go sites and buildings will be

available to meet the needs of business.
GOAL 3 The City's development process will be efficient, customer friendly and

informative.

INFRASTRUCTURE
GOAL 4 Infrastructure will meet the needs of existing and future businesses and

residents.

DOWNTOWN AND CULTURAL VIBRANCY
GOAL 5 Our downtown will be a vibrant government, financial, corporate and

regional entertaimnent center with high-density housing and services.

BUSINESS DEVELOPMENT
GOAL 6 The individual resources of the City of Modesto, The Alliance, the Modesto

Chamber of Commerce and the Modesto Convention and Visitors Bureau
(CVB) and .other key economic development partners will be maximized to
achieve common goals.

WORKFORCE DEVELOPMENT
GOAL 7 Workforce support programs will be available to Modesto residents so that

anyone who is interested in worldng will have that opportunity.
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I. INTRODUCTION

Economic development strategic planning has never been more important to the future success of
communities, regions, states or even nations than it is today. The speed of socDeconomic change
and technological advances are increasing around the world, and therefore having a plan in place
that provides solid footing to address these changes is important. The challenge that economic
development faces today is providing value and remaining relevant in this changing world.

In order to provide value and stay relevant, the focus of economic deVelopment must be twofold:
I) foster a business environment that will allow a company to be more profitable relative to its
other global location options and competitors, and 2) foster a quality of life that will attract and
retain skilled workers and corporate decision makers. Economic development today must focus
not just on being a cost competitive location, but on offering value. Therefore, factors such as
productivity, profitability, quality of life, and many others are evaluated by companies in
determining where to startup or expand an operation.

Competition in the global marketplace cannot be underestimated as the world grows closer
together through socioeconomic ties, technology advancements, and improved transportation
systems. The ease of entering foreign markets, for both production and sales, means that most
companies work on an international scale or compete with companies that do. Therefore
Modesto and Stanislaus County must foster an environment that will allow its businesses to
compete globally.

Communities today need a workforce that is motivated and trainable to fit into the higher
productivity jobs that will remain in the U.S. They need the ability to quickly and efficiently
bring in materials and ship out goods to a global marketplace. A smooth and simple development
process is needed that will allow a company to startup or expand on their schedule, not the
schedule of the local jurisdiction. The community must offer a quality of life that will attract and
retain the skilled workers that will be demanded in any location they choose to locate. This is the
environment that is needed to stay relevant.

Economic development is not just the field of business recruittnent, retention, and expansion, it
involves reforming the workforce development system, marshaling public investtnent in
infrastructure, and molding tax and regulatory policy. To be successful the private and public
sectors will need to work as a team, each contributing staff time and financial resources to the
economic development efforts. The City of Modesto Community and Economic Development
Departtnent will be the primary entity guiding this local plan, and this role includes
implementation, coordination and team bnilding. Collaboration with key stakeholders will be the
catalyst for community action, which will help bnild economic sustainability and vitality for the
community.

COLLABORATION

The California Departtnent of Housing and Community Development (HCD) during 2001
announced a grant opportunity under the Jobs-Housing Balance Improvement Program. This
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program allowed communities who met RCDs criteria of: I) having fewer than 1.5 jobs per
housing unit and 2) a current housing plan, the opportunity to submit an application for funding to
conduct economic development planning.

Leaders in the community determined that a collaborative approach to obtain grant money for the
county and eligible communities would be beneficial and submitted application for fimding.
RCD announced their awards and Stanislaus County, Waterford, Modesto, Turlock, Ceres and
Newman were approved for funding. For three cities that did not meet the criteria, Hughson,
Oakdale, and Patterson, the Stanislaus County Workforce Investment Board decided to provide
funding in order to ensure a comprehensive countywide planning process3 The ESI Strategic
Planning Team was hired to prepare a countywide economic development and marketing plan

and a strategic economic development plan for each city and the unincorporated county.

PLANNING PROCESS

The planning process employed for this project drew on the strengths and resources of the entire
county to develop a plan for the city of Modesto. While the primary input for Modesto's plan
came from the Modesto Economic Development Committee and the City of Modesto, the local
plan benefited from the countywide efforts conducted on a parallel track. The following are
summaries of the background components of the planning effort conducted by the ESI Strategic
Planning Team:

• Previous Studies and Plans - The project team reviewed various county-specific studies on
topics including: the economic base, industry clusters and targets, telecommunications and
technology, regional transportation and freight, unemployment and workforce development,
and the vision for the future.

• Economic Summit - An Economic Summit was held May 14, 2002 to give leaders
throughout the county an opportunity to identifY the key opportunities and issues they thought
were most important for Stanislaus County to focus on in the future.

• Labor and Wage Analysis - This was an evaluation of the labor force of Stanislaus County
from the point of view of a corporate site selector. A total of 27 interviews with large
employers and key organizations active in Stanislaus County took place in April of 2002.

• Strengths and Weaknesses Analysis - This examined the conununities of Stanislaus County
in relation to 19 site selection factors from within the rmjor categories of labor force,
transportation I market access, sites and buildings, utility I municipal services, and cost of
living I relocation. The city was rated on a scale from 1 to 10 in each factor.

• Cost Comparison Reports - These reports compared the costs of locating and operating a
hypothetical business in Stanislaus County to other locations in the region and the country.
The three types of industries studied were technical support service center, electronics
facility, and a plastics molding facility.

• Mock Site Visit - This process evaluated how each jurisdiction worked with a corporate site
selector during a mock site selection exercise. The process involved an information request
for a hypothetical project, and was followed by a site vis it interview with each community. A

3 The City ofRiverbank was also awarded the HCD grant. The City developed a local plan and participated in the
countywide planning effort.
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debriefing was held at the end of the process to provide constructive criticism in order to
achieve greater success in future business attraction opportunities
Industry Cluster Opportunities - An analysis was prepared detailing the key industry cluster
opportunities for Stanislaus County based on industries growing locally and/or regionally and
paying above average wages. Agri-Sciences was found to be a key opportunity throughout
the county, along with medical services.

• Countywide Marketing Plan - The background sections of the plan evaluated the external
audience's perception of Stanislaus County through a survey of national corporate site
selectors, assessed the marketability of existing and planned land and buildings based on the
key site location factors defined by businesses, and evaluated existing marketing materials
and websites produced by each of the jurisdictions. A summary of the goals and strategies
contained in the plan is in the following section.

The Modesto Economic Development Commitiee and city staff were the key groups providing
input to the final plan developed. Two meetings were held with the Committee: 1) at the first the
group identified their vision and discussed some of the key successes, obstacles and opportunities
in the city, and 2) at the second the group discussed the city's goals and strategies in detail.
Meetings were held throughout the process with city staff to understand citypolicy and to refine
the plan into a document that will be mplemented in the short and long term.

THREE PLANS

The parallel plauning process resulted in the development of three distinct implementation plans.
The challenges faced by anyone community are multifaceted, and in some cases are specific to
that community and in others are shared by the entire county. Each of the plans contains
strategies that must be implemented to achieve economic development success at the local and
countywide levels. The relationship ofthese documents is as follows:

I. Modesto Economic Development Plan - Certain economic development issues are inherently
local in nature. Examples include readying individual sites for development within the city,
redevelopment, downtown beautification, infrastructure development, and maintaining a
development process that is straightforward and fair. While there are certainly supporting
partners present throughout the county and in some cases beyond, the impetus for action must
come from the City and local economic development partners to address these issues.

2. Countywide Economic Development Plan - The countywide economic development and
implementation plan specifically addresses issues that transcend municipal boundaries and,
while impacting the economic development successes of the cities, are not issues that cities
can reasonably confront on their own. Examples include air quality, regional transportation,
workforce development, education, and how the cities and The Alliance work together in
handling leads and providing data to prospects.

3. Marketing Plan - This plan contains five marketing campaigns, Local Business Development,
Downtown Retail Development, Branding (Awareness), Master Developers, and Target
Industries. These campaigns are designed to afford each community the opportunity to
participate as much or as litile as their resources will allow. The campaigns can be
implemented by a single community, or a partnership of all or some communities.

ESI Corp Strategic Planning Team
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II. BACKGROUND

The focus of the plan is to improve the jobs to housing balance in the county and ultimately in
Modesto. Many of the specific issues discussed here, such as unemployment and wages are best
evaluated in a regional context, as opposed to on a city by city basis. Labor markets do not
follow city boundaries, and many of the residents of Modesto are in fact employed in other parts
of the county and the region. The way these issues are addressed in the city of Modesto, and how
local government and organizations are able to work with regional partners and leverage regional
assets are important aspects of the local plan.

Modesto added nearly four times as many jobs as housing units (16,111 new jobs and 4,059 new
housing units) between 1991 and 2000. As Chart I shows, Stanislaus County, with overall jobs
to housing balance of 1.39 in 2000 has an overabundance of housing relative to jobs in
comparison to the state average of 1.61 as well as the HCD prescribed guideline of 1.5 jobs per
house. Modesto's ratio ofjobs to housing was slightly higher than the county's at 1.42 in 2000.
Stanislaus County has also been plagued by a relatively high unemployment rate (often as much
as twice the state average) for decades.

Chart 1 - Job to Housing Balance, Modesto, Stanislaus County, aDd California, 1991 to
2000
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Source: CA Employment Development Dept., CA Dept. of Finance, US Census, DEA, ESI Corp

For these reasons, the primary focus of economic development planning in the county is directed
toward job creation, both to provide more and better opportunites for the existing unemployed
workers (in conjunction with coordinated training to ensure that workers have the skills to fill the
jobs) and in order to mitigate the need for long and costly commutes by residents. As shown on
Chart 2, 11.2 percent of employed Stanislaus County residents commute one hour or more one
way to work each day and the average commute time has increased from 22.5 in 1990 to 26.8 in
2000.
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Chart 2 - Average Commute Time and Percentage ofthe Population Commuting One Hour
or More One Way to Work, Stanislaus County 1990 and 2000

28~--'-----o~Q---'

27+-----
26+----
25+-----
24 +------,-,-:-
23 +----'=-
22
21
20

Average Commute Time

Source: US Census 1990 and 2000

!!!l1990

1112000

12% ,-_______."-L"-L!'--_--.,

10% +----"-''''''-
8%

6%

4%

2%

0"10
% of Workers Commuting 60

Minutes or More

Another key issue of importance in Stanislaus County today is the quality of the available jobs.
As Chart 3 shows, while the county has generally been fairly successful in job creation efforts
average wages have increased more slowly. This exacerbates the "modem" phenomena whereby
more than one full time job is needed to support the household, and the associated issues which
include long commutes driven by multiple wage earners with jobs not in proximity to one
another, air quality impacts, and a time shortage in the household that limits civic and community
involvement.

Cllart 3 - Growth in Employment and Average Wages in Stanislaus County, 1991 to 2000
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Though Stanislaus County has been relatively successful in job creation efforts in recent years,
the potential for housing growth is in many instances greater than the potential for job growth
because of transportation infrastructure, lack of suitable sites and available buildings, and market
conditions. Overcoming barriers to job creation and creating better (higher skill and higher wage)
jobs will be a constant struggle, but one that can and will be undertaken.
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MODESTO T ODAy4

Understanding the socioeconomic make up of the city of Modesto is an important factor in
identifying and taking advantage of appropriate opportunities for regional partnerships and
targeting local resources optimally for success.

POPULATION

The population of Modesto grew from 164,730 persons in 1990, to 188,856 persons in 2000.
With an overall population increase of 15 percent over this ten year period, Modesto grew slightly
faster than the state of California (14 percent), yet somewhat slower than Stanislaus County (21
percent).

HOUSING

According to the 2000 census, there are 67,278 total housing units within the city of Modesto,
65,103 of which are occupied. The renter occupation rate is 41 percent. The median home price
is $126,000, and the median year that a Modesto home was built is 1975, same as that for
Stanislaus County, and newer than California as a whole (1970).

RACE, ETHNICITYAND LANGUAGE

The majority of the population of Modesto is white (70 percent). Tbis is somewhat higher than
the share of the population at the state level (60 percent), while at the same time equaling the
percentage of Stanislaus County as a whole (70 percent). With 26 percent of Modesto claiming
Hispanic or Latino ethnic ity, the city possesses a moderately lower proportion of Hispanics and
Latinos than the county at 32 percent. Modesto and Stanislaus County contain a similar
percentage of African Americans at 5 percent and 3 percent respectively. These both contrast to
California's figure of7 percent of the state population being African American. American Indians
make up 2 percent of the Modesto population, Asians make up 7 percent, and Pacific Islanders
constitute a small I percent. According to the census, 15 percent of the population of Modesto
classify themselves as some race other than those referenced above.5

Of the population 5 years and over, 72 percent speak English exclusively at home. The remaining
population speaks Spanish (17 percent), Indo-European languages (4 percent), and Asian and
Pacific Island languages (5 percent). The city's percentage of Spanish speakers at home is lower
than that of the county at 24 percent, and that of the state of California at 26 percent.

AGE

Age distribution figures for the city indicate that the population of Modesto is relatively young.
According to US Census 2000 estimates, 30 percent ofModesto residents are nnder the age of 18,
which is somewhat higher than the same statistic for California (27 percent) and close to

4 All data referenced in this section is from the US Census.
5 Census respondents are allowed to indicate multiple races and Hispanics can be ofany race.
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Stanislaus County (31 percent). Conversely, 59 percent of the Modesto population is of the
workforce age (age 18 to 64), which mirrors 59 percent for the county, yet falls below 62 percent
for California. Persons age 65 and over constitute 11 percent of the population of Modesto, close
to the roughly 11 percent of both Stanislaus County and California that fit in the same age

category.

INCOME

The median household income in Modesto is $40,394, which is nearly identical to the median
household income for the county at $40,101. Both of these are somewhat lower than the median
household income of California, with a figure of $47,493. It is estimated that 30 percent of
Modesto households make below $25,000, while only 10 percent make more than $100,000
annually. A majority of the households (61 percent) make between $25,000 and $100,000.

Modesto and the county both have a somewhat higher poverty rate (16 percent) than the state.

EDUCATlONAL ATTAINMENT

Modesto is effectively on par with the county and the state in several educational statistics. The
percentage of the Modesto population (age 25 and older) with a high school diploma or more
currently stands at 75 percent. While this is higher than Stanislaus County at 70 percent, it is
fairly close to a figure of 77 percent for California as a whole. About 17 percent of the Modesto
population holds a bachelor's degree or higher, a figure that exceeds the county a whole at 14
percent, hut trails the percentage of all Californians (age 25 and older) with a bachelor's degree or

higher at 27 percent.

EMPLOYMENT

It is estimated that 28 percent of the employed labor force in Modesto works in management,
professional, and related occupations, followed by 28 percent in sales and office occupations,
followed by 16 percent in production, transportation, and material moving occupations. This
contrasts to Stanislaus County as a whole, where 18 percent of the employed labor force works in
production, transportation, and material moving occupations, and a similar 27 percent of he
county labor force works in management, professional, and related occupations. At 36 percent, a
higher percentage of California's entire labor force works in management, professional, and

related occupations.
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Table 1 - Employment by Occupation, Modesto, Stanislaus County, and California, 2000

Modesto Stanislaus California

Count Percent Count Percent Count Percent
Employed civilian population 16 years

76,567 100.0% 174,328100.0% 14,718,928 100.0%and over
Management, professional, and related

21,760 28.4% 46,182 26.5% 5,295,069 36.00/0
occupations

Service occupations 12,206 15.9% 26,856 15.4% 2,173,874 14.8%

Sales and office occupations 21,200 27.7% 44,706 25.6% 3,939,383 26.8%
Farming, fishing, and forestry

973 1.3% 6,226 3.6% 196,695 1.3%
occupations

Construction, extraction, and
8,079 10.6% 19,877 11.4% 1,239,160 8.4%

maintenance occupations
Production, transportation, and

12,349 16.1% 30,481 17.5% 1,874,747 12.7%
material moving occupations

Source: us Census

ECONOMY

Stanislaus County has a wide and varied distribution of the industries that employ its growing
population. Of these industries, the one that employs the largest percentage of the county's
population is the educational, health and soc ial services sector, accounting for 20 percent of the
employed civilian population ] 6 years and over. This is slightly higher than the corresponding
figure for the state of California's as a whole, of which only 19 percent work in the same
industry. The manufacturing industry comes in second for the county; employing 15 percent of
Stanislaus County's employed residents, compared to a slightly smaller percentage of California
as a state (13 percent). The retail trade sector follows as the third largest employment industry for
Stanislaus, employing 12 percent of the county, which is also somewhat higher than 11 percent
for the state. Combined, these three aforementioned industries employ approximately 47 percent
of Stanislaus County, with the remaining 53 percent of the county employed across a range often
other industry categories. Some other industries that employ sizeable portions of the county's
working population are construction at 8 percent, and arts, entertainment, recreation,
accommodation and food services at 7 percent. Agriculture, forestry, fishing and hunting, and
mining also employ a significant 6 percent of the county's civilian population 16 years and over.
One industry area where Stanislaus County lags the rest of California is in professional, scientific,
management, administrative, and waste management services, which claim only 7 percent of the

county's working population, yet employs almost 12 percent of California's working population.
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Table 2 - Employment by Industry, Stanislaus County and California, 2000

Stanislaus County California

Employed civilian population 16 years and over 174,328 100.0% 14,718,928 100.0%
Agriculture, forestry, fishing and hunting, and

9,715 5.6% 282,717 1.9%
mining

Construction 13,943 8.0% 915,023 6.2%

Manufacturing 25,469 14.6% 1,930,141 13.1%

Wholesale trade 7,447 4.3% 596,309 4.1%

Retail trade 21,687 12.4% 1,641,243 11.2%

Transportation and warehousing, and utilities 9,153 5.3% 689,387 4.7%

Information 3,379 1.9% 577,463 3.9%

Finance, insurance, real estate, and rental and 7,881 4.5% 1,016,916 6.9%
leasing

Professional, scientific, management, administrative, 12,874 7.4% 1,711,625 11.6%
and waste management services

Educational, health and social services 34,825 20.0% 2,723,928 18.5%
Arts, entertainment, recreation, accommodation and

11,876 6.8% 1,204,211 8.2%
food services

Other services (except public administration) 9,273 5.3% 761,154 5.2%

Public administration 6,806 3.9% 668,811 4.5%

Source: us Census

INDUSTRY CLUSTERS

As was eloquently pointed out in earlier Stanislaus County research, "A Job is Not a Joh.,,6
Indus1ries which make purchases of raw materials locally provide greater support to the local
economy, and industries paying higher wages provide more money for consumers to recirculate
through the local economy and also have a greater vested interest in further investment in their

workforce.

Given limited resources, strategic application of economic development efforts is necessary to
achieve the best possible success. The new paradigm of economic development, which
Stanislaus County is well positioned to take advantage of, involves a holistic, comprehensive
focus on a limited number of key indus1ries as a way to grow the regional economy. Key
indus1ries can mean a number of things, including indus1ries that employ a large share of the local
workforce, industries that pay high wages, industries that have rapid expansion potential due to
market conditions, indus1ries that support the supply chain of others active in the market and so
on. Industry clusters embody these factors in their very definition, as shown on Chart 4.

('; "A Job is Not a Job," Center for Public Policy Studies, January 1999.
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Chart 4 - Components of an Industry Cluster
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Industry clusters include not only firms active in the same industry and their buyers and suppliers
(Trading Sectors), but also other industries that share similar technologies, labor pool, and / or
strategies (Related Sectors). When the industry cluster concept is further developed it also
considers the Supporting Institutions, such as education and training providers and regulatory
agencies, which can support or hinder industries throughout the cluster. The way in which these
various entities come together can be enhanced by the recent merger of workforce development
and economic development into The Alliance, one ofthe first mergers of its kind in the nation.

AGRI-SCIENCES CLUSTER

Stanislaus County is at an important crossroads today in terms of economic development. The
total value of agricultural products produced in Stanislaus County in 2000 was $1.2 billion.
Agriculture is, and will continue to be a key economic sector in Stanislaus County. The long
term trend in this industry is, however, toward increased use of capital (relative to labor) in
production. This means that even while maintaining, and possibly increasing, its position as a
large scale supplier of agricultural goods, overall agricultural employment in Stanislaus County is
likely to remain flat or decrease and the jobs that remain will require (on average) higher skill
levels and new skill sets.

The county is well represented in agricultural production and in associated manufacturing
industries such as food processing and canning. The brightest future of the county, however, lies
in further developing the Agri-Sciences Industry Cluster (of which the aforementioned are an
important part) by taking advantage of existing competencies, integrating new and existing
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institutions and partnerships, and investing m and providing tools for success to the local
workforce.

MEDICAL SERVICES CLUSTER

Medical services has been identified as an emerging cluster in Stanislaus County to be targeted at
the local level. Health care jobs are among the fastest growing in the country. Nationwide
shortages of nurses and skilled care professionals make the need to develop local programs to
train these individuals and support their career development evident. Health care can be an
economic engine for Modesto and Stanislaus County through the siting of hospital campuses and
other medical office space, which can employ thousands of health care workers at above average
wages.

There are nearly 700 health-care related firms in the county that employ over 13,500 people.
Except for intermediate care facilities (SIC 8052) and psychiatric hospitals (SIC 8063) all sectors
are represented in Stanislaus County. The industry has shown excellent growth in Stanislaus
County over the past ten' years and continued growth is projected nationally. Through a
coordinated effort the hope is that the county will become the regional medical services hub of
the entire Central Valley. Working to develop a formalized industry cluster in this area will
facilitate opportunities for supporting activities and research and enhance efforts to retain and
recruit associated businesses.

BUSINESS SERVICES CLUSTER

As the center of business and government in Stanislaus County, Modesto will focus on
developing the business services cluster. Banking, real estate, advertising, engineering, and
architecture are examples of the types of firms that make up higher end business services. While
distinct in their fields of specialization, they share many of the same clients and have similar
needs for qualifie d support staff. Strengthening the relationships hetween these firms will help
build the business services industry through referrals and other linkages to keep these activities
from leaking outside the county.
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III. MODESTO ECONOMIC DEVELOPMENT PLAN

The city of Modesto's economic development plan is a blueprint of the city's priorities in the area
of economic development over the next five years. It identifies specific issues that the city will
focus on, and the strategies to be undertaken to perpetuate short and long term economic
development successes for Modesto. The specific allocation of staff and financial resources for
the implementation of the plan will be determined at the time the steps are taken.

This plan has been developed in support of the City of Modesto's vision:

Modesto: A healthy, safe, attractive, economically vibrant, socially diverse and
culturally rich city with a strong sense of identity and pride, a community
engaged in the practice ofcitizenship with governance based on the principle
ofstewardship.

The Modesto Strategic Planning Team built on the City's overall vision by developing the
following economic development directive:

Modesto will be an economically diverse and vibrant community,
which works with its partners in the region to implement economic
development practices that encourage businesses which raise our
community's median income and reduces unemployment.

This plan includes many goals and strategies that will be beneficial to the economic development"I efforts of the city of Modesto. The
Economic Development Committee
wanted to ensure a plan that
included all the key issues as well as
many oppornmities for diverse
stakeholders to identifY some of the
ways in which they can have a
positive impact on the future
success of the community. Pursuing
some of these may be beyond the
resources available to the city in the
next five years, however there are
three major issues I opportunities

that must be addressed for this to be dubbed a successful plan.

I. Adding ready to build land to the City's inventory is a key component to bringing in new jobs
to the community. The Kansas-Woodland Business Park and the North GatewaylKieman
Business Park are the two projects that are most active at this time. Addressing the federal
and state regulatory and permitting requirements at the Kansas-Woodland site to ensure that it
continues to move forward will be critical to bringing the project online in a timely fashion.
Continuing to work with property owners, the County and others in the North
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GatewaylKiernan area is important to laying the groundwork for quality development to

occur in this area.

2. The development process is an important part of doing business in a community, and one that
the local government can readily controL From streamlining the process to investing in state­
of-tbe-art technology, improvements can be made to appeal to the needs of a business

community tbat everyday must move faster.

3. Downtown Modesto is a true asset to the community. Business, entertainment, government,
culture and other activities all occur in this vibrant part of the city. Residential development,
business development, beatification and infrastructure investments will be tbe anchors for an

even more vibrant and successful downtown Modesto.

Focus AREAS

The economic development plan is divided into six sections: one overall goal and five focus
areas. The overall goal relates to coalescing an effort to achieve the "Livable City" designation
from tbe Partners of Livable Cities organization. This goal impacts all of the subsequent goals
because for Modesto to receive this designation it will need to be a leader in economic
development and community development. The other goals in this plan are listed under the

following five key focus areas:

• Sites and Buildings

• Infrastructure

• Downtown and Cultural Vibrancy

• Business Development

• Workforce Development

PLAN ELEMENTS

• Goal- Goals represent our conception of the preferred state ofbeing.

• Current Situation - The current situation describes how things are in the city and / or county
today.

• Strategies - A strategy is an approach or step to be taken to achieve a goal. Strategies tbat are
lettered (for example lA, IB and IC) represent sequential steps and / or activities dependant
on one anotber. Numbered strategies (for example I, 2 and 3) are separate activities that
could be complementary activities to achieving the goal but performing one activity does not
necessarily depend on tbe others happening.

• Key Partners - The key partners listed are tbe groups, organizations or persons that are
primarily responsible for taking ownership of, monitoring and implementing tbe strategy.

• Timeframe - The timeframes delineated in this plan are underway (has already been started),
short term (up to two years to implement), long term (more tban two years to implement, but
at least begun witbin five years) and ongoing (activities tbat need to be revisited periodically).

• Support Partners - Support partners are otber groups, organizations, or people that will be
invited to participate in tbe implementation of one or more strategies discussed under a given
goal.
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Performance Measures - Performance measures represent criteria that can be reexamined in
the future to help to evaluate the success of the plan. They are not necessarily (but may be)
direct measures of the goals, but rather factors in the city and county that can be expected to
exhibit a relationship to the achievement of the goal.

Brackets are used throughout the plan to designate goals and strategies which are also included in
the City's 2001 - 2004 Strategic Plan. A tilde (-) is used if the goal or strategy is linked to the
2001 - 2004 Strategic Plan, but does not use it directly.
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OVERALL GOAL

The quality of life in a community is an asset to economic development efforts. Communities
that are desirable places to live and that are both experiencing growth and mitigating any
associated negative impacts make good locations for new and existing businesses to develop.

Historically, people moved based on where businesses was located. Today, it is theorized that the
location choices of "creative people" drive, rather than follow company location decisions. Thus,
locations that are viewed as desirable to live in by skilled workers will tend to be mOre successful
in attracting companies that require a highly educated workforce.

GOAL 1 MODESTO WILL BE DESIGNATED A "liVABLE COMMUNITY" IN RECOGNITION

OF ITS EFFORTS TO IMPROVE THE BUSINESS CLIMATE AND QUALITY OF LIFE

OF ITS RESIDENTS.

CURRENT SITUATION

The Partners for Livable Communities, based in Washington, D.C.,
has identified 33 of the most livable communities in the US over the
past 25 years. The designation as a Livable Community is a
recognition of the hard work tbat is put into making a city a great
place to live and do business. The selection process is based on the
following factors:

• Amenities: environmental quality; parks and open space; arts
and culture; design and planning; special places(downtowns and
neighborhoods)

• Ability to Put Amenities to Work: economic development
(image and marketing); cultural, heritage, and discovery
tourism; outdoor performances, street fairs, festivals, etc.;
human development (using culture to help youth and minorities,
and to train workers)

"Community livability is
about more than green
spaces and parks. It's
about a communitis
ability to retain and
attract business, stimulate
convention and visitor
trade, increase downtown
retail activity, and
improve the community's
image to residents and
nonresidents alike."­
Robert McNulty,
President of Partners for
Livable Communities.

• Leadership: recruitment, training, and development; public/private partnerships; community
visioning and civic engagement; regionalism; evaluation (indices, report cards, and
stewardship organizations)

Modesto is a city that struggles with the image outsiders have of it, however it has made strides in
a number of the criteria used to define a Livable Community. A designation of this type would
require significant effort by the City of Modesto and the leadership of the community, but would
result in an important tool for the recruitment and retention of high qualit y businesses and
workers.
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Strategies

1. Identify the criteria necessary for being selected a Livable
Community, and chart a course of action and timeline to
achieve the designation.

2. Adopt resolutions to marshal local efforts to achieving the
designation.

Perfonnance
Measures:

Designation as a "Livable City"
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Focus AREA
SITES AND BUILDINGS

Having an inventory of appropriate sites and buildings to accommodate new and expanding
businesses in the community is a key component to achieving success in economic development.
Growth can come in many fonns: small entrepreneurs, midsize companies and large industries,
and all should be able to be accommodated. This means a variety of parcel sizes and locations,
and existing and speculative buildings should be accessible in the area. Without this all other
economic development efforts become more challenging.

Working with land owners and developers to build this inventory through pUblic-private
partnerships is generally started at the local government level. All parties must work within the
framework of a land owner interested in maximizing their land value, and a city interested in
promoting a land use pattern which benefits the entire city. Creativity and open-mindedness are
required by all parties to achieve a mutually agreeable outcome.

Related to the identification and facilitation of appropriate sites and buildings is the ease of
navigating a city's pennitting process. From the initial master plan to the construction of a
building, the process must flow smoothly. A clear understanding of what is acceptable to a city
and the process that should be followed will help developers and builders bring proj=cts forward
which will achieve quick approval.

GOAL 2 BUSINESS AND INDUSTRIAL PARKS AND READY-TO-GO SITES AND BUILDINGS
WILL BE AVAILABLE TO MEET THE NEEDS OF BUSINESS.

CURRENT SITUA TION

The city lacks sites which are ready for occupancy for targeted businesses. While there are small
parcels available throughout the city, fully improved large tracts of land and business/industrial
parks are not generally available. A lack of infrastructure to many of the larger sites is an
ongoing constraint to development (see GOAL 4 for infrastructure related activities). There are a
number of planned industrial projects which are ongoing in or near the city:

• Kansas-Woodland Business Park (FMC) - This is a 45 acre site located in downtown. It is a
top priority of the Redevelopment Agency, and will likely soon be purchased by the City. It
will likely not be available for occupancy until late 2004 or early 2005 due to regulatory and
pennitting requirements. This park will likely accommodate small users.

• Beard Industrial Area - This site is located east of the airport along Highway 132, and is
outside the city limits. There are approximately 500 acres available there, but growth is
constrained by traffic congestion between the site an Highway 99.

• North Gateway / Kiernan Business Park - This is a 614 aCre site located east of Highway 99
and south of Kiernan Avenue. It is planned for a mix of uses including business park, office
buildings and limited commercial. Part of the site is in the city limits and part is outside, and
will require annexation prior to development. This is likely the best prospect for long tenn
accommodation of large users.
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• Northwest Business Park - This is a 240 acre site located west of Highway 99 and north of
Shoemake Avenue. The project outside of the city, and is a long term project.

• Village One Business Park - This is a 220 acre site located on the far eastern side of the city
east of Claus Road and north of Parker Road. Lack of access to a highway creates unique
challenges for commercial development.

• Westland Office Project - This is 75,000 square foot project located in downtown. It is a
City/County cooperative project which will be available by mid-2003.

• Hinchey-Bray Office Project - This 70,000 square foot project is located in downtown. The
land is owned by the City. The project is currently stalled.

Strategies

.

l. Protect viable future business park areas in the general plan
from down-zoning to other uses.

2. Protect future business prrk areas in the general plan from
encroachment by non-industrial land uses. [V.C.l.a]

3. Encourage business park and industrial land development by
revising the fee structure for development which meets the
City's goals (likely through the existing Enterprise
Designation Areas program).

4. Work with the local stakeholders to develop a unified vision
of the area along Kiernan Road including land uses,
circulation, school locations, jurisdictions, etc.
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Strategies

5. A. Work with the County to install storm drainage
infrastructure to the Kiernan site.

B. Annex those parts of the Kiernan Site not in the city
limits.

C. Work with the land owners to bring in a developer b
Improve the site. Recommend a variety of land
ownership-developer relationships to make the deal
work.

D. Share the cost or fund entirely engineering and planning
studies needed to bring the project online.

E. Developed a master plan with distinct phasing. This
will:

• Reduce total upfront costs for infras1ructure
improvements

• Allow the land owner to sell the later phases at a
higher price.

6. Complete planning and entitlement process for the Kansas­
Woodland park.

7. Assist the owners of small adjacent parcels to be able to
offer their land as a single unit to a large user through
assistance with marketing and parcel aggregation.

8. A. IdentifY future potential business park sites which can be
available in a short time frame. [-V.C.Li]

B. Through zoning and the general plan designate land for
business parks and industrial uses near existing
infras1ructure (transportation corridors, water,
wastewater, telecom, rail, etc.) to foster efficient land
use and to bring projects online faster. [-V.C.l.b]
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Strategies I Key ITimeframe
. Partners I

9. Include an economic development element in the future City Short Term
general plan update.

10. Work within the framework developed in consultation with City, The Short Term
The Alliance to develop a list of business parks and Alliance
available sites and buildings to support business recruitment.

Performance
Measures:

The city will have 450 acres of vacant industriallbusiness park zoned land
with infrastructure to the site in proximity to Highway 99 within five years.

GOAL 3 THE CITY'S DEVELOPMENT PROCESS WILL BE EFFICIENT, CUSTOMER
FRIENDLY AND INFORMATIVE. [-V.A.10]

CURRENT SITUA TION

Due to the significant growth pressures experienced by Modesto in the past decade, the City's
current development process has been identified as challenging to navigate. Within this broad
area the challenges seem more weighted toward large scale developments on activities such as
subdivisions as opposed to the pulling of an individual permit on a building. Some of the

challenges include:

• Multiple departments and divisions involved in any particular development activity

• Conflicting policy toward growth

• Limited staffing especially to facilitate a complicated permit through the process

• Outdated general plan and building code

Strategies

.

1. Improve customer service at the permits counter. [V.A.IO.a]
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I IStrategies Key ITimeframe I
Partners

2. A. Develop a flow chart for each type of development so City, Short Term
that developers know up front the various departments builders,
which will be involved and the recommended steps to developers
follow and timeframe required.

B. Conduct a retreat to help property owners understand the City, Short Term
City process. property Ongoing

owners

3. Review the development process and identifY steps which City Short Term
can be approved by staff without planning commission or
city council approval.

4. A. Put all the required development forms on the City's City Short Term
website.

B. Research "off the shelf" online permitting software and City Short Term
methods for "hosting" the services on the internet

C. Implement online permitting. City Short Term

5. Develop a short evaluation form which can be filled out by City, Short Term
developers once they have completed the development builders,
process to obtain their feedback on their experience with the developers
City.

6. Create a permit coordination position to facilitate the City Short Term
development process.

Performance
Measures:

Perceptions about the development process from a survey of those who use
the system will improve each year.

ESI Corp Strategic Planning Team
June 24, 2003 30

City of Modesto
Economic Development Plan



ATTACHMENT A

An Illustration

Overland Park, Kansas Electronic Permitting

Overland Park, Kansas initiated a series of focus groups and surveys to define problems and
identifY solutions, resulting in a plan promoted by its city managers to:

• Consolidate the city's huilding services by merging departments
• Streamline business processes, including improving the quality and speed of plan reviews by

adding a prescreening process to assure that plans entering the review process were complete
• Centralize coordination of workflow and establish accountability among all the departments

and divisions involved
• Establish high professional standards, multidisciplinary expertise, and substantial training for

technical staff
• Implement an efficient enterprise system that would unifY information, integrate it with GIS,

and provide effective computerized tools for the City's building safety services and other
departments.

A task force was created to develop an RFP. It reviewed available vendor systems and learned
what programs similar communities were using, identifYing Scottsdale and Phoenix, Arizona, as
models. After a vendor was selected, an implementation team was formed to work with the
vendor for a year to adapt its system to the city's requirements, merge and standardize records,
integrate GIS information, and train team leaders. The leaders trained the rest of the staff.

Overland Park's electronic permitting system began operations in 1999 after two years of
preparation. It includes a website that provides a broad range of information, forms, and
requirements. Upgrade plans include remote inspection capabilities and expanded online services.
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INFRASTRUCTURE

ATTACHMENT A

Available infrastructure, and reliable and inexpensive utilities are key site location factors for all
industries. A community's strengths and weaknesses in water, wastewater, transportation,
electricity, and telecommunications infrastructure detennine, to a large extent, the type of
business and industry that will locate in the community. In addition, high quality of fire, police,
stonn drainage and other city services are also hallmarks of a city in which business would like to
locate. The City of Modesto is directly responsible for some of these infrastructure items, and is
able to directly or indirectly influence the others. If anyone of these site location factors do not
meet the needs of the prospective company it does not matter how good the others are. It is
therefore important that a city maintain and expand the infrastructure it controls and effectively
marshal the maintenance and expansion of those it does not.

GOAl4 INFRASTRUCTURE WILL MEET THE NEEDS OF EXISTING AND FUTURE

BUSINESSES AND RESIDENTS.

CURRENT SITUATION

The City has an immediate wastewater transmission and discharge issue today, leaving it with
little excess capacity during years with low precipitation. The City will soon have excess water
capacity once the new treatment plant is completed. Overall, the City faces funding challenges
for all fonns of municipal infrastructure, which will need to be addressed creatively. While
overall telecommunications infrastructure is good, there are some business areas of the city that
are not adequately served.

-----~--,- -
Strategies

I. A. Compile data collected through the City's "Trench Cut
Ordinance" to build a database of the location of
telecommunications infrastructure in the city.

B. IdentifY the location of telecommunications "points of
presence" (POP) using building pennit data, assessor
data or data from private sources such as
www.teicoexchange.com orwww.dslreports.com.

C. Ensure that future franchise agreements with
telecommunications companIes result m the City
receiving maps of the installed infrastructure.

D. Create a GIS data layer of telecommunication
infrastructure and update it regularly.
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Strategies

2. Develop a policy that makes city rights of way available to
telecommunications companies for installation of their lines
for free when the City is rebuilding or otherwise cutting into
a roadway.

3. A. Conduct annual rate reviews/cost-of-service analyses for
water, sewer, and storm drainage. [LA.l.a.(1)]

B. Conduct annual development fee reviews/cost-of-service
analyses for all fees. [-VII.B.2]

C. Update development fees annual to account for changes
in level of service and the cost of infrastructure.

D. Benchmark rates and development fees against other
communities in the state to ensure that the City remains
competitive. H.A.l.a.(2)]

4. Evaluate the City's ability to refinance its debt to take
advantage current low interest rates.

5. Work with regional partners to develop a mutually agreeable
long term plan for the Kiernan corridor.

6. Work with CalTrans and StanCOG on the beautification of
freeway off ramps that form entryways into the city. This
first impression of the city is an important component for
presenting a positive image of the city.

7. Tap into funding sources such as the Economic
Development Bank, EDA, RDA, and EPA to get
infTastructure m place for land which is the most
economically feasible.

8. A. Consider bonded growth financing to provide funding
upfront when infrastructure IS needed for growth
[VIl.C.!]

B. Utilize CFDs for infrastructure financing. [VILC.2]
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Performance
Measures:

Infrastructure plan in place for reaching all targeted industrial areas.

GIS map of telecommunications infrastructure in the city.

An Illustration

Finding Points of Presence (POP) in Yonr Commnnity

The following two sources, when used in tandem, provide a significant amount of information
about the telecommunications providers in a community.

www.te1coexchange.com: The "Carrier Information" section of Te1coExchange, Inc.'s website
provides detailed information about the POP related to any telephone number in the country.

www.dslreports.com (also known as www.broadbandreports.com): The "Broadband/CO Finder"
section ofDSLreports.com (now also broadbandreports.com) provides the address ofPOPs in the
entire county.
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Focus AREA

DOWNTOWN AND CULTURAL VIBRANCY

The deterioration of downtowns is a national phenomenon that has resulted from changes in land
use patterns, transportation, and commercial growth in the periphery of communities. Many
cities are recognizing the value of having a vibrant downtown and seeking to build community
pride in the area. Success in this effort is almost always through partnerships of the public and
private sectors. Municipal and business investment together are what make a downtown a 24-
hour 7-day a week destination.

Urban infill housing is a necessary ingredient to downtown redevelopment efforts It is usually
higher density than suburban housing, thus making better 'use of increasingly limited urban land,
and reuses existing properties which oftentimes are neighborhood eyesores. Inlill housing takes
advantage of infrastructure that is already in place and is often less destructive to the natural
environment and supports mass transit and alternative modes of transportation including walking
and biking.

A vibrant downtown is an asset as a central ga1hering place for residents, a focal point for
community pride and cohesion, and a signal to visitors of the community's well heing.

GOAL 5 OUR DOWNTOWN WILL BE A VIBRANT GOVERNMENT, FINANCIAL, CORPORATE
AND REGIONAL ENTERTAINMENT CENTER WITH HIGH-DENSITY HOUSING AND
SERVICES. [-IX]

CURRENT SITUATION

Modesto's downtown is a substantial asset for the city and the county. The nucleus has already
formed around an eclectic mix of businesses and well maintained buildings. Projects such as the
Doubletree conference hotel, lOt!, Street Place, the Gallo Arts Center, and the many small
entrepreneurial ventures show the commitment of private business, local government and non­
profit organizations to this area. However, much of this activity has progressed without a plan
marshalling the efforts of the various stakeholders in the downtown.

There are two groups which have as their focus to improve downtown. The Downtown
Merchants Association (DMA) is a membership organization of people interested in downtown,
and the Downtown Improvement District (DID) is a taxing entity which covers a limited area of
downtown and spends its funds on targeted cleanup, special events and improvements.

The success which has been seen does not corne without hard work, and if future successes are
expected, efforts will need to be maintained, if not increased. Funding and planning for major
improvements will need to corne from a partuership of the public and private sectors. Residential
development, business development, beatification and infrastructure investments will be the
anchors for an even more vibrant and successful downtown Modesto.
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IStrategies

l. A. Develop a partnership between downtown business and
land owners and the City to fund a Downtown Master
Plan

B. Retool the Downtown Master Plan RFP to both meet the
needs of the City and existing land owners, and also
remain within budgetary constraints. It should include
the identification of residential land uses, among other
components.

C. Reissue the RFP.

D. Hire consultant to produce the downtown master plan.
HX.A.I]

2. Strengthen the relationship between the City and DID to
leverage DID's private sector funds with City funds for
target improvement activities.

3. Investigate increasing the boundaries of the DID to
encompass all of the downtown and potentially surrounding
areas.

4. Encourage infill and revitalization by revising fee structure
for development within the downtown core. [lX.B.2]

5. Develop a parking and circulation plan for downtown. This
plan should:

• Explore alternative transportation options to reduce
vehicb impacts on downtown and to move people
around more efficiently (e.g. automated people
movers, free bus/trolley, etc.) [-lX.B.5]

• Develop parking strategies to support current and
future commercial development. [-lX.A.I]

6. Assess the current infrastructure in downtown and make
necessary improvements, including storm drainage and fire
flow.

7. Improve deteriorating or unkempt vacancies in downtown
and adjacent gateway areas [-lX.B.l]
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IStrategies I Key Timeframe
! Partners

8. A. Forge public-private partnerships to facilitate the Redev. Underway
development of key parcels. agency, local Ongoing

developers

B. Provide developers assistance with the acquisition and Redev. Underway
assembly ofland. agency Ongoing

9. Encourage the development of small scale residential Redev. Short Term
projects in downtown in conjunction with non-profit Agency,
housing providers such as the Housing Authority. Housing

Authority

10. Encourage the construction of a flagship housing City Long Term
development in downtown. [IX.C.I]

A. Purchase targeted parcels for future downtown Redev. Short Term
residential project. Agency

B. Issue a RFP for the construction of a market rate Redev. Short Term
residential project on the land. Agency

C. Adopt developer incentives for high-density housing Redev. Short Term
(Redevelopment Agency, CDBG, HOME, etc.). Agency
[IX.C.I]

Completion of the Downtown Master PlanPerfonnance
Measures: At least 100 new residential units available downtown

At least 1,500 new parking spaces available downtown
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Focus AREA

BUSINESS DEVELOPMENT

Collaboration and leadership go hand in hand when conducting business development activities.
No mater the size of the city or the region, partnerships need to be found and leadership needs to
be fostered.

"Going it alone" has long proven to be a fruitless approach to business development as there are
rarely enough resources in anyone community to conduct successful implementation.
Independent implementation tends to lead to duplicated efforts, inconsistent messages, and "turf
battles." The Alliance, the City, the chamber of commerce, and the convention and visitors
bureau each have their role, and it is important that each work in concert in the areas where their
missions overlap.

Without strong and unified leadership business development will be slow to implement. This
leadership must come from the business community, the economic development professionals,
and elected officials. Leaders must be able to identifY the challenges faced by the community, be
able to effectively articulate them, and be able to rally support around the solution. However, it is
important that all leaders are open to listening and are willing to recognize the role.

GOAL 6 THE INDIVIDUAL RESOURCES OF THE CITY OF MODESTO, THE ALLIANCE, THE
MODESTO CHAMBER OF COMMERCE AND THE MODESTO CONVENTION AND
VISITORS BUREAU (CVB) AND OTHER KEY ECONOMIC DEVELOPMENT

PARTNERS WILL BE MAXIMIZED TO ACHIEVE COMMON GOALS.

CURRENT SITUATION

There are number of participants in economic development in the city IT Modesto including the
City, The Alliance, the chamber and the CVB. Each of these entities has their particular strengths
which should be maximized. Two significant changes are happening in the area which will
impact how these partners relate to each other:

• The Alliance is transitioning from SCEDCO.
• The CVB is transitioning from being housed at the chamber to being an independent entity.

During the transition it will be housed at the City.

With these changes provide an ideal time to define the roles of each entity in terms of economic
development activities. Better communication and better information exchange, reducing
overlaps in the areas of marketing and lead generation and other factors should be addressed
during this transition time.
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Strategres

1. A. Enter into a memorandum of understanding with The
Alliance that will define the role of each entity, and the
processes which will be followed.

B. Define the roles and responsibilities of each entity (City,
chamber, CVB, The Alliance and others) in order to find
ways to better leverage resources.

2. Continue to support The Alliance's efforts through funding
and active participation on committees and the
organization's governance.

3. Coordinate retention efforts by the City, the chamber and
The Alliance to ensure that an effective business call plan is
in place. Efforts will be coordinated through a framework
developed in cooperation with The Alliance.

4. Develop a council appointed citizens advisory group
focused on economic development and the economic health
of the city of Modesto to advise the city council and the
Community and Economic Development Department.

S. Coordinate the marketing activities of the City, The
Alliance, the chamber and the CVB to ensure that there is no
duplication and that mutual goals can be achieved more
efficiently.

6. Review incentive programs on an annual basis to ensure that
they continue to meet their stated goals.

7. Investigate new targeted incentive programs which meet the
City's economic development goals.

8. Continue to exchange information with the Alliance about
potential leads, and encourage those which cannot be
accommodated in Modesto to locate in other communities
within the county.
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i
Key I Timeframe

Partners I

City, The Short Term
Alliance

City, CVB, Short Term
Chamber,

The Alliance

City Underway
Outgoing

City, Short Term
Chamber,

The Alliance

City, Short Term
business
leaders

City, CVB, Short Term
Chamber,

The Alliance

City Short Term

City, Short Term
developers,

builders, The
Alliance

City Short Term
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Strategres I Key ITimeframe
Partners

-
9. Participate in efforts by The Alliance to create a common City, The Short Term

core of economic development data, including Alliance
documentation of the permitting process, identification of
zoned and served land and other information as needed.

Performance
Measures:

Number ofbusinesses contacted in the business call program.

Estimation of combined marketing dollars spent by all economic
development partners that benefit Modesto.

An IIInstration

Phoenix Commission on the Economy

The Phoenix Commission on the Economy is appointed by the Mayor of Phoenix to advise the
Community and Economic Development Department and the Phoenix City Council on matters
pertaining to the competitiveness of Phoenix and the health of its business community. The
Commission is made up of 15 leaders from the Phoenix business community.

An Illustration

City of Yuma Economic Development Policy

In January 2001 the Yuma, Arizona city council adopted an economic develop policy as a guide
for staff regarding the reasoning for and magnitude of econome development incentives. The
policy divides the type of businesses that can receive incentives into four categories: I) industrial
or non-retail commercial businesses, 2) large retail businesses, 3) large private commercial
recreational or tonrism businesses, and 4) redevelopment areas. Within each category is defined
how a business can qualiry, and the type and level of incentive available to them. (Resolution
R2000-88, City ofYuma Economic Development Division (928) 373-5189)
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An Illustration

Site Selection Data Standards

For communities to attract new facilities in today's highly competitive environment, they need
reliable, comprehensive data that can be quickly provided to corporate location professionals.
Responding to this need, the International Economic Development Council (IEDC) formed the
Site Selection Data Task Force, who have worked collaboratively with corporate relocation
professionals to devise a comprehensive site selection data template to guide communities with
data collection, analysis and delivery. The Task Force unveiled the first version of the standards
at an International Development Research Council meeting in New York in May 2000. The data
set contained over 1,200 data elements organized into 25 spreadsheets. The end goal is to adopt
the template as the industry standard for the site selection process. So for economic development
professionals looking to control their data message to craft an attractive community profile, the
implementation of standards returns control back to communities; this way everyone involved in
the location process is clear on the data being examined and can bank on its reliability.
Communities can then build a marketing campaign that complements the data and compensates
for the problems they reveal.

www.iedconline.org/hotlinks/site_selection.htrnl
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Focus AREA

WORKFORCE DEVELOPMENT

Labor is the single largest expense for most businesses. Therefore, the strength of a community's
workforce is a significant driver in corporate location decisions. The role of workforce
development in economic prosperity today is embodied in assuring a minimum level of basic
skills throughout the workforce, working closely with new and emerging industries to develop
appropriate training programs, and encouraging participation by workers and companies.

The entities involved in workforce development range from those at the community level to those
that are countywide. In general, the countywide entities such as the Workforce Investment Board
(WIB), the community college and others take the lead, but there is still a significant role which
the local communities can play. This role can be in addressing social issues which impact their
residents' potential success in the workplace, offering training programs whicb are targeted to the
needs in their community, supplementing the financial resources of the countywide entities and
participating in countywide bodies that are charged with improving the workforce.

GOAL 7 WORKFORCE SUPPORT PROGRAMS WILL BE AVAILABLE TO MODESTO
RESIDENTS SO THAT ANYONE WHO IS INTERESTED IN WORKING WILL HAVE

THAT OPPORTUNITY.

CURRENT SITUATION

In a study entitled Getting Back to Work, welfare recipients and social service providers in
Stanislaus County both ranked child care as fhe top barrier to employment. Other top barriers
included transportation and inadequate clothing. A study by the California Child Care Resource
and Referral Network showed that in 2000 downtown (defined by zip code 95354) was
significantly underserved by licensed child care providers, and that the west side (95351) and far
east side (95357) of the city were underserved, but to a lesser extent. The city is served by most
of the regional buses as well as the Modesto Area Express (MAX).
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IStrategies
I

1. Increase the childcare opportunities in Modesto.

A. Facilitate the process for individuals interested In
starting-up licensed childcare services out of their
homes or from a business location.

B. Assist individuals with paperwork and navigating the
local and state regulatory processes.

C. Direct individuals to small business loan programs.

D. Identify non-profit and religious entities which may be
interested in providing child care services.

E. Develop grant and loan applications to secure funding
for child care. Key agencies offering funds include:
California Department of Education (Child Care
Facilities Revolving Fund Program), California
Economic Development Lending Initiative (Child Care
Facility Financing Program, note business must be at
least three years old), Enterprise Foundation (offering
loans available to all non-profits and to child care
centers that serve low Income families), Federal
Housing Administration (Title 1 Home Improvement
Loans, note family child care businesses only), and the
Rural Community Assistance Corporation.

2. Conduct a ridership survey to determine demand for
expanded bus routes and times.

3. Build upon the success of the Modesto Workforce
Development Program, and use this as a model for
workforce development programs in other industries.

4. Develop, in partnership with local volunteer and business
organizations, a clothing bank. Encourage professionals to
donate clothing which they no longer use for individuals in
need of clothes for an interview or work.

200 new day care spaces are available.

Key
Partners

City,
Chamber

City,
Chamber

City,
Chamber

City

City

City,
StanCOG

City, The
Alliance

Chamber,
Non-profit

organizations

Timeframe

Short Term
Ongoing

Short Term
Ongoing

Short Term
Ongoing

Short Term
Ongoing

I Short Term
Ongoing

Short Term

Short Term
Ongoing

Short Term

Performance
Measures: Seat-miles of bus service in the Modesto city limits increases by 25 percent

ESI Corp Strategic Planning Team
June 24, 2003 43

City of Modesto
Economic Development Plan



MODESTO CITY COUNCIL
RESOLUTION NO. 2011-484

A RESOLUTION COMMENDING THE COMPREHENSIVE FEE TASK FORCE
FOR THEIR SERVICE: BILL ZOSLOCKI, RICHARD TATOYAN, DUKE
LEFFLER, JAN MARIE ENNENGA, RICK DAHLSEID, SANDRA LUCAS,
MARSHALL RIDDLE, DEBORAH RIGGS AND DAVID WRIGHT

WHEREAS, the City Council Finance Committee approved the formation of the

Comprehensive Fee Task Force (CFTF) on November 23,2009, and

WHEREAS, the Task Force was comprised of:

1 Representative from the Building Industry Association
1 Representative from the Construction Industry Liaison Committee
1 Commercial Broker
I Representative from the Manufacturer's Council
4 Citizen At Large Appointments and I Alternate
City Manager or designee (non-voting)
Director of Community and Eeonomic Development (non-voting)
Infrastructure Finance Program Administrator (non-voting)
Director of Utility Planning and Projects (non-voting)
Director of Finance (non-voting)

WHEREAS, one of the primary objectives of the CFTF was to evaluate and

coordinate development fees to ensure they were aligned with the development process,

and

WHEREAS, the CFTF made recommendations for new development fees, policy

process and procedural changes that were adopted by the City Council, and

WHEREAS, the CFTF was directed by the Finance Committee to continue their

work and recommend an Economic Development Incentive Program to assist in the

attraction of new business and retention of existing business and the creation ofjobs in

Modesto, and

12113120111C&EDiLSmithiltem 21 2011-484



WHEREAS, the CFTF considered the goals and strategies of the City of

Modesto 2003 Economic Development Plan to identifY categories that best measure

economic value, creating the Economic Development Incentive Program, and

WHEREAS, the City Council approved the Economic Development

Incentive Program on December 6, 2011, and

WHEREAS, the members of the Comprehensive Fee Task Force have

spent considerable time, energy and effort in their service to the City of Modesto,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that it hereby thanks and commends the members of the Comprehensive Fee

Task Force for their contribution and service to the City of Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of December, 2011, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Burnside, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

By:

Councilmembers:

Councilmembers:

Councilmembers:

AS TO FORM:
..-~~

)

Burnside, Cogdill, Geer, Gunderson, Lopez,
Muratore, Mayor Ridenour

None

None

SUSANA ALCALA WOOD, City Attorney

12113f2011fC&EDILSmithfltem 21 2 2011·484


	2011 - 001 thru 032
	2011-01
	2011-02
	2011-03
	2011-04
	2011-05
	2011-06
	2011-07
	2011-08
	2011-09
	2011-10
	2011-11
	2011-12
	2011-13
	2011-14 - Rescinded
	2011-15 - Rescinded
	2011-16
	2011-17
	2011-18
	2011-19
	2011-20
	2011-21
	2011-22
	2011-23
	2011-24
	2011-25
	2011-26
	2011-27
	2011-28
	2011-29
	2011-30 - Rescinded
	2011-31
	2011-32

	2011 - 033 thru 065
	2011-33
	2011-34
	2011-35
	2011-36
	2011-37
	2011-38
	2011-39
	2011-40
	2011-41
	2011-42
	2011-043
	2011-044
	2011-045
	2011-046
	2011-047
	2011-048
	2011-049
	2011-050 - Rescinded
	2011-051
	2011-052
	2011-053
	2011-054
	2011-055
	2011-056
	2011-057
	2011-058
	2011-059
	2011-060
	2011-061
	2011-062
	2011-063
	2011-064
	2011-065

	2011 - 066 thru 108
	2011-066 - Amended
	2011-067
	2011-068
	2011-069
	2011-070
	2011-071
	2011-072
	2011-073
	2011-074
	2011-075
	2011-076
	2011-077
	2011-078
	2011-079
	2011-080
	2011-081
	2011-082
	2011-083
	2011-084
	2011-085
	2011-086
	2011-087
	2011-088
	2011-089
	2011-090
	2011-091
	2011-092 - Rescinded
	2011-093
	2011-094
	2011-095
	2011-096
	2011-097
	2011-098
	2011-099
	2011-100
	2011-101
	2011-102
	2011-103
	2011-104 - Amended
	2011-105 - Rescinded
	2011-106 - Amended/Rescinded
	2011-107
	2011-108

	2011 - 109 thru 120
	2011-109
	2011-110
	2011-111
	2011-112
	2011-113
	2011-114
	2011-115
	2011-116
	2011-117
	2011-118
	2011-119
	2011-120

	2011 - 121 thru 132
	2011-121
	2011-122
	2011-123
	2011-124
	2011-125
	2011-126
	2011-127
	2011-128
	2011-129
	2011-130 
	2011-131
	2011-132

	2011 - 133 thru 161
	2011-133
	2011-134
	2011-135
	2011-136
	2011-137
	2011-138
	2011-139
	2011-140
	2011-141
	2011-142
	2011-143
	2011-144
	2011-145
	2011-146
	2011-147
	2011-148
	2011-149
	2011-150
	2011-151
	2011-152
	2011-153
	2011-154
	2011-155
	2011-156
	2011-157
	2011-158
	2011-159
	2011-160
	2011-161

	2011 - 162 thru 172
	2011-162
	2011-163
	2011-164
	2011-165
	2011-166
	2011-167
	2011-168
	2011-169
	2011-170
	2011-171
	2011-172

	2011 - 173 thru 202
	2011-173
	2011-174
	2011-175
	2011-176
	2011-177
	2011-178
	2011-179
	2011-180
	2011-181
	2011-182
	2011-183
	2011-184
	2011-185
	2011-186
	2011-187
	2011-188
	2011-189
	2011-190
	2011-191
	2011-192
	2011-193
	2011-194
	2011-195
	2011-196
	2011-197 - Rescinded
	2011-198
	2011-199
	2011-200
	2011-201
	2011-202

	2011 - 203 thru 227
	2011-203
	2011-204
	2011-205
	2011-206
	2011-207
	2011-208
	2011-209
	2011-210
	2011-211
	2011-212
	2011-213
	2011-214
	2011-215
	2011-216
	2011-217
	2011-218
	2011-219
	2011-220
	2011-221
	2011-222
	2011-223
	2011-224
	2011-225
	2011-226
	2011-227

	2011 - 228 thru 259
	2011-228
	2011-229
	2011-230
	2011-231 - Rescinded
	2011-232
	2011-233
	2011-234
	2011-235
	2011-236
	2011-237
	2011-238
	2011-239
	2011-240
	2011-241
	2011-242
	2011-243
	2011-244
	2011-245
	2011-246
	2011-247
	2011-248
	2011-249
	2011-250
	2011-251
	2011-252
	2011-253
	2011-254
	2011-255 - Rescinded
	2011-256
	2011-256A
	2011-257
	2011-258
	2011-259

	2011 - 260 thru 289
	2011-260
	2011-261
	2011-262
	2011-263
	2011-264
	2011-265
	2011-266
	2011-267
	2011-268
	2011-269
	2011-270
	2011-271
	2011-272
	2011-273
	2011-274
	2011-275 - Rescinded
	2011-276
	2011-277
	2011-278
	2011-279
	2011-280

	2011-281
	2011-282
	2011-283
	2011-284
	2011-285
	2011-286
	2011-287
	2011-288
	2011-289

	2011 - 290 thru 323
	2011-290
	2011-291
	2011-292
	2011-293
	2011-294
	2011-295
	2011-296
	2011-297
	2011-298
	2011-299
	2011-300
	2011-301
	2011-302
	2011-303
	2011-304
	2011-305
	2011-306
	2011-307
	2011-308
	2011-309
	2011-310
	2011-311
	2011-312
	2011-313
	2011-314
	2011-315
	2011-316
	2011-317
	2011-318
	2011-319
	2011-320
	2011-321
	2011-322

	2011-323

	2011 - 324 thru 359
	2011-324
	2011-325
	2011-326
	2011-327
	2011-328
	2011-329
	2011-330
	2011-331
	2011-332
	2011-333
	2011-334
	2011-335
	2011-336
	2011-337
	2011-338
	2011-339
	2011-340
	2011-341
	2011-342
	2011-343
	2011-344
	2011-345
	2011-346
	2011-347
	2011-348
	2011-349
	2011-350
	2011-351
	2011-352
	2011-353
	2011-354
	2011-355
	2011-356
	2011-357
	2011-358
	2011-359

	2011 - 360 thru 396
	2011-360
	2011-361
	2011-362
	2011-363
	2011-364
	2011-365
	2011-366
	2011-367
	2011-368 - Rescinded
	2011-369
	2011-370
	2011-371
	2011-372
	2011-373
	2011-374
	2011-375
	2011-376
	2011-377
	2011-378
	2011-379
	2011-380
	2011-381
	2011-382
	2011-383
	2011-384 - Rescinded
	2011-385
	2011-386 - Rescinded
	2011-387
	2011-388
	2011-389
	2011-390
	2011-391
	2011-392
	2011-393
	2011-394
	2011-395
	2011-396

	2011 - 397 thru 444
	2011-397
	2011-398
	2011-399
	2011-400
	2011-401
	2011-402
	2011-403
	2011-404
	2011-405
	2011-406
	2011-407
	2011-408
	2011-409
	2011-410
	2011-411
	2011-412
	2011-413
	2011-414
	2011-415
	2011-416
	2011-417
	2011-418
	2011-419
	2011-420
	2011-421
	2011-422
	2011-423
	2011-424
	2011-425
	2011-426
	2011-427
	2011-428
	2011-429
	2011-430
	2011-431
	2011-432
	2011-433
	2011-434
	2011-435
	2011-436
	2011-437
	2011-438
	2011-439
	2011-440
	2011-441
	2011-442
	2011-443
	2011-444

	2011 - 445 thru 484
	2011-445
	2011-446 - Rescinded
	2011-447
	2011-448
	2011-449
	2011-450
	2011-451
	2011-452
	2011-453
	2011-454
	2011-455
	2011-456
	2011-457
	2011-458
	2011-459 - Rescinded
	2011-460
	2011-461
	2011-462
	2011-463
	2011-464
	2011-465
	2011-466
	2011-467
	2011-468
	2011-469
	2011-470 - Rescinded
	2011-471
	2011-472
	2011-473
	2011-474
	2011-475
	2011-476
	2011-477
	2011-478
	2011-479
	2011-480
	2011-481
	2011-482
	2011-483 - Rescinded
	2011-484


	Print: 
	PRINT: 


